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Medical Records Privacy
Pursuant to our conversation this morning, I am enclosina a

copy of a draft white paper which has been prepared by the ^ 
Justice Department's Criminal Division regarding law Lfo^cement

records. The white paper is L outstandinr
summap- of the concerns raised by any legislative proposal ^
report or other statement of Administration position which'do not
include an appropriate law enforcement exception

The current Administration position is that any medical records privacy legislation ought to contain a larLforcement
'^^^decided after the matter could not tT

fnd agency principals {the Attorney GeneralSe cSLforsta?f°f/^^l’ ultimately'^decJdSd by
ms Panetta. Any change will represent achange in Administration position. ^present a

The National Association of Attorneys Gene.-rai
^nd"ha5i Attorneys
and have previously expressed those to the President thS

We want to work with HHS and avoid any last-minu^^
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lnfo^a??on.

Enclosure
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Law Enforcement Access to Medical Records Draft
of law enforcement access to and use of 

information contained in medical records has been the suhSer-i- ^much historical debate. The growth of the privl?e and oSb??^

fraid^whiSS^fc T and root out pervasive health clre
pJivfte health ® resources of both government and

insurance programs is compelling. Further 
participating in these programs routinely agree to thedisclosure of their medical records to document thei? tJei?r.^nt

as a condition of receiving reimbursement for their health care

Si“
Likewise, medical records may also contain

evidence of crimes not involving health care fraud Law
enforcement agencies have traditionally been able to u

enforcement are protected bv orand Hnr-vrrequirements, aLfnistritive regul«ions''’"Jnrth4

Sfo^mat^""^ fgencies engage^i^SidespreSd abuJS^of^mldicar
non-health care tnatters Th#a -y r^r^-=,-\

-"-"Victory

burdeSlme"Lre°s"tir?est™=Uonr
enforcement community lL

enforcement witnesses testified that- th«

^idnappinq, murder.
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DRAFTdisclosures of health^'info^ation^to^law^^'fmajority of
the context of health care franr^ enforcement occurs inenhanced protection, the compar^birsmiu^aiSsIt of^dTi*"?
to law enforcement which occur in ^ ■‘■ subset of disclosures

exemprinvestigationrof J willingness to
new medical record privacy leaislaticn^^wh^f crimes from
law enforcement concerns,^the^resultina Tiat^h addresses some
standards would force the ^ ? patchwork of varying
legislative determinations^crimina^-! second-guessing which
be enforced and which should not. Th^inJ?!t^ble ^
judicial determinations of which rrSml^ inconsistentmedical records and which do^not ^ould disclosure of
unwarranted arbitrariness in the' enforcemS^r^fand state

exercZsfSnfettl?^d\":cess\rL\"^t^rf
practice requires aeSe^allv ^J 5 • Current
law enforcement obtain compelsory^proSesr?^^''S^ situations, that
records. Information pScenSrs^ant ?o ? .^^^^ical
IS subject to strict secrecy requirements subpoenaapproved by judicial authorities o^iron a warrants are
cause that a crime has occurred and ^ on a showing of probably

regulations protect the aorif^^ai ini-f ' f^^^ting statutes and
deter?e^a??osf thr^o^d iiould'^^ikely'^be^

mental health records. enhanced protection for sensitive

argumSls“r?hfcontent“"fand reviewed these
Confidentiality Act of 1995 ? ln*tL^ah^^°' "Medical Records

inforStiSrp?ivicy’‘legisl|tiSn health
existing law enforcement t- or enhance
would merely maintain the status auo^^ fa information, but
still be subject to existina sta^u^ * enforcement wouldprocedures a^d policiL^^^r^^g
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draft
Admlnistration‘^d«erainad"lo'"sSppo«*a^ia»'^Sf'‘’“®"'^^' '"*’®

restrictions on law enforcement. '^TherSfore“’^tr^M®■ costly
affirms its previous position and Sles Administration
exempted from any new'^medica? ^Scor^^^i^^?'


