
Keeping Guns out of the Hands 
of Domestic Violence Offenders

Background:

• In 1994, there were 88,500 incidents of domestic violence where a firearm was 
present. Responding to these calls is deadly business for law enforcement. From 
1985 to 1994, there were 65 law enforcement officers killed when they responded to 
family quarrels and 9 out of 10 of those deaths resulted firom firearms.

• In 1993, President Clinton signed the Brady Law and it has prevented over 60,000 
felons, fugitives and others from buying handguns. The 1994 Clinton Crime Bill 
included the historic Violence Against Women Act, which made it a crime for 
stalkers and harassers under restraining orders to carry a gun. That provision is 
beginning to take hold — in Kentucky alone, over 300 stalkers and harassers were 
prohibited firom buying firearms in one year.

• But many spouse abusers are not covered by existing law. Because of plea bargaining 
or the downgrading of an offense, the overwhelming majority of domestic violence 
cases are misdemeanors not felonies. The result is that these offenders are still free 
under federal law to jxrssess a firearm.

Disarming Domestic Violence Offenders:

• Senator Lautenberg and Representative Torricelli have been pushing for legislation that 
would prohibit those convicted of any offense involving domestic violence — 
misdemeanor or felony — from owning or possessing a firearm. The Lautenberg bill 
passed the Senate unanimously.

• Under strict orders from the gun lobby, however, the House Republican Leadership 
has blocked this legislation. That is why President Clinton is calling on Congress to 
disarm domestic violence offenders and pass legislation like the Lautenberg Bill before 
the end of the session.

• This legislation would amend the 1968 Federal firearms statute so that if a person is 
convicted of any crime of domestic violence — not just a felony — s/he forfeits the 
right to posses a firearm.

• To help States in enforcing such a measure, President Clinton's 1994 Crime Bill is 
already providing funding for States to improve their criminal history record-keeping 
abilities and in 1996 the Clinton Administration specifically instituted a "National 
Stalker and Domestic Violence" record-keeping program.
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Cop Killer Bullets:

"The Saving Law Enforcement Officers' Lives Act of 1995"

Criminals should not have access to handgun ammunition that can pierce bullet-proof 
vests worn by law enforcement officers.

That is why President Clinton sent to Congress last summer the "Saving Law 
Enforcement Officers' Lives Act of 1995," which would ban cop killer bullets.

Although current law provides limits on ammunition based on the specific materials 
from which it is made, it does not address the problem of excessively powerful 
ammunition based on its performance.

President Clinton's legislation directs the Secretary of Treasury to promulgate 
regulations that will prohibit the manufacture, importation, and distribution of handgun 
ammunition that can pierce standard bullet-proof vests.

Before issuing these regulations, the Secretary will consult with law enforcement, body 
armor and ammunition manufacturers, sporting groups, and the academic research 
community. In addition. Congress is provided a 45-day opportunity to review the 
regulations and disapprove of them.

This legislation would limit the availability of this ammunition without affecting the 
needs of legitimate sporting enthusiasts. Most importantly, it will save police officers' 
lives.

Unfortunately, the gun lobby has held this type of legislation hostage. When 
Representative Schumer attempted to add a ban on cop-killer bullets to Anti- 
Terrorism legislation during a committee vote last summer, two Republicans helped 
kill the measure when they flipped their votes under pressure from the NRA.

President Clinton is calling on Congress to stop endangering the lives of police 
officers and send this legislation to him before the end of the session.

As Dewey Stokes, the former President of the National Fraternal Order of Police so 
forcefully stated when President Clinton proposed this legislation::

"This is the bill we've been waiting for. One that requires law enforcement, 
the firearms industry and the Congress to work together to close the book on 
cop-killer bullets — and special interests be damned."
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Tougher Sentences for Gun-Toting Drug Dealers:

’’The Enhanced Prosecution and Punishment 

of Armed Dangerous Felons Act of 1996.”

• Law enforcement needs every tool to prosecute drug dealers and armed gangs. 
Unfortunately, a recent Supreme Court decision tied the arms of Federal prosecutors in 
these efforts.

• In Bailey v. United States, the Supreme Court severely restricted Federal prosecutors 
ability to prosecute drug traffickers and gang members for "using" a weapon in a 
criminal offense. Under the Federal Firearms law, a defendant receives a five year 
mandatory enhancement for "using" a firearm in the commission of a drug trafficking 
crime or a crime of violence.

• In Bailey, the Court held that a defendant in these cases can only be charged with 
"using" the firearm if s/he "actively employed" it in connection with the underlying 
offense.

• Left to stand, the strict interpretation in Bailey will result in lighter sentences for these 
criminals. Over the last 5 years, the provision in question in Bailey was used 13,424 
times by federal prosecutors.

• The Clinton Administration has responded to the Supreme Court's restrictive ruling by 
proposing the "Enhanced Prosecution and Punishment of Armed Dangerous Felons Act 
of 1996."

• This bill would legislatively overrule the Bailey decision and return an important 
prosecutorial tool to law enforcement. The bill would punish "possession" of a 
firearm in the course of a yiolent or serious drug felony, rather than merely "use."

• In addition, the bill proposes that there should be a higher, mandatory ten-year penalty 
under the Federal Firearms statutes if the firearm is discharged or is otherwise 
employed to inflict serious bodily injury.

• President Clinton believes that gun-toting drug traffickers and gang members should 
receive the toughest sentence possible, and he is calling on Congress to move forward 
on this legislation.
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Providing Safe Learning Environments for our Kids:

"The Gun-Free School Zones Amendments 
Act of 1995"

As President Clinton has said, we must do everything in our power "to make schools 
places where young people can be safe, where they can learn, where parents can be 
confident that discipline is enforced ... if young people can't learn in safety they can't 
learn at all."

Eliminating guns from schools and their sunounding areas are critical steps toward 
that goal.

The number of homicides juvenileS'Commit each year with guns has more than 
doubled between 1985 and 1992, while there has been no change in nongun 
homicides. A survey conducted earlier this year found that one in eight youths — 
two in five in high crime neighborhoods — reported having carried a gun for 
protection. One in nine said they had stayed away from school because of fear of 
violence. That number jumped to one in three in high crime neighborhoods.

It is for these reasons that last year the President transmitted to Congress the "Gun- 
Free School Zones Amendments Act of 1995."

This legislation would revise the Gun-Free School Zones Act of 1990, which was 
invalidated by the Rehnquist Court in United States v. Lopez.

The 1990 Act passed through Congress strongly supported by both parties and signed 
by President Bush. It was a simple but important measure — it made it illegal to 
have a gun within 1,000 feet of a school.

Unfortunately, the Supreme Court held the law unconstitutional ruling that the Federal 
government could not regulate this activity because it did not have enough to do with 
interstate commerce.

As revised by the legislation now before Congress, the Act would require that the 
government prove in each prosecution that the firearm in question "has moved in or 
otherwise affects interstate or foreign commerce."

This legislation would return a badly needed safety zone around schools throughout 
the country. President Clinton is challenging Congress to move forward on this 
legislation before end of the session. The safety of our children is too important to 
delay action for another year.
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OMe Approval No, 1103-0023 (Exp. 4/98)

REQUEST FOR PA YMENT Raised H-3 
Office of Community Oriented Policing Services (COPS) 

COPS ConTTol Desk 
633 Indiana Avenue, NW 3rd Floor 

Washington, DC 20531

@002

(1) Grantee:

(2) Grant (3) Ven #; ORI n-.

(4) Request #;

(5) Direct Deposit: Will you receive this payment
through direct deposit? Yes No

(6) Type o| Request: Advance Reimbursement

(7) Type of Paynient: Partial Full

(8) To date, what is the amount of Federal
money for which you have submitted requests? s

(9) How much Federal money have you spent to date ? s
(10) How much local money have you spent to date ? s
(11) Period covered bv this request; From / / to / /

(12) If this is an advance, how much local money will you 
spend during the period outlined in (11)7 s

(13) If this is an advance, how much Federal money do you 
request for the period outlined in (11)? s

(14) If this is a reimbursement, how much Federal money
do you now request for the period outlined in (11)? s

(15) Certification

1 certify to the best of my kno^vled^e and belief that this request is correct and complete and that 
Federal moneys spent and to be spent are for the purposes set forth in the COPS grant award 
documents.

Name and Tiili; (type or print) Telephone number

Signature Dale .itubmined

APPROVAL
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I. GRANT ACCEPTANCE, TERMS AND CONDITIONS

In order to ofEcially begin your grant, you will need to review the Award Page and Conditions, 
sign the Award Page and return it to the COPS Control Desk, 633 Indiana Ave, N.W., 9th Floor, 
Washington, D.C. 20531. You will not be able to draw down any grant funds until the COPS 

OfBce receives your signed Award page,

THE AWARD PAGE
The Award page contains pre-printed information of your law enforcement and government 
officials’ names and addresses. If this information is incorrect or has changed, please correct it 
on the attached correction page. The award also indicates your official grant funding amount, the 
award number, the award date, and the grant time period. The grant amount may differ &om the 
estimated amount announced in December because the final grant amount is based upon your 

approved budget.

The award date for all COPS AHEAD grants is listed on the Award page. This means that 
the grant’s share of any salaries and benefits you incur after that date in connection with the new 

oSicer(s) will be reimbursed.

Your grant award number is in the format of 95-CC-WX-OOOO. If you have any questions 
regarding your grant, please refer to your grant award number or your agency’s ORl number and 

we will do our best to assist you.

GRANT CONDITIONS
By accepting this grant, you are entering into a partnership with the U.S. Department of Justice, 
Office of Community Oriented Policing Services (COPS). As part of that partnership, you agree 
to 10 grant conditions (and possibly additional conditions specific to your agency). The 
Assurances and Certifications that you submitted with your application also remain in force 
during your grant period. Copies are included for your reference as Appendix B. These 
conditions are listed on the back of the enclosed “AWARD” document. The section that follows 
describes, in detail, each of the award conditions, their rationale and their implications. It also 

addresses many commonly asked questions.

Reasons for grant conditions

The requirements of your COPS AHEAD grant are established within:

• the Public Safety Partnership and Community Policing Act of 1994 under which the 

COPS Office was established; and
• applicable rules, regulations and guidelines issued under that Act and policies issued by 

the Office of Management and Budget (0MB), the General Accounting Office (GAO), 
and the United States Treasury.
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II. accessing GRANT FUNDS
This section provides infomiation about how you get paid and gives answers to payment-related 
questions. Cuirenily, there are two methods of payment that you can use to access your grant 
funds- The COPS Request for Payment Form (Revised H-3) and LOCES (electronic payment). 
In addition to these methods, the COPS office has another method of payment currently m die 
development phase. Two weeks from receiving this package, we will mail to you the additional 
method of paymem which we hope you wiU fmd quite useful. However for your imm^ate 
paymait needs, we have provided to you a COPS Request for Paymem Form, Revised H-3. 
Please make copies of that form, complete and subimt it as necessary.

PA YMENT METHODS

There are two methods that you may use to access your grant funds;

I. COPS Request for Payment Form (Revised H-3)
II. LOCES - electronic payment.

I. COPS Request for Payment Form (Revised H-3)

This payment method allows you to request advances or reimbursements on a bi-weekly or 
monthly basis. Please make copies of the Request for Payment Form so you can use it for future

payment requests.

Advances:

Advances can be submitted using the COPS Request for Payment Form by checking the box on 
line la. marked “advance.” The Federal Government has four basic rules regarding advances. 
Advances can be terminated if the grantee:

(1) Is unwilling or unable to attain project goals
(2) Maintains excess cash on hand
(3) Does not adhere to the terms and conditions of the grant
(4) Fails to submit reliable and/or timely repons.

The concept of mimmum cash oa hand epplies to COPS AHEAD grunts. The mimmum cash on 
hand concept requires that you request funds based upon immediate disburrement. You should 
time your request for payment to ensure that Federal cash on hand is the minimum that you need 
to make your immediate salary and hinge benefit payments. There should be no excess Federal 
grant funds on hand, except for approved advances.
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Reimbursements:

Requests for reimbursements can be submitted using the “COPS Request for Payment” form by 
checking the box on line la. marked “reimbursement,” Only reimbursements for actual salaries 
and benefits of COPS AHEAD officer(s) can be made.

Can funds be directly deposited into a city or department’s bank account?

Yes. After you complete the COPS Request for Payment Form, please refer to the enclosed ACH 
VENDOR/MISCELLANEOUS PAYMENT FORM. Please fill out the middle section with 
your agency’s name, address, tax identification number and contact person. After the form is 
received and processed by the COPS Office, the funds will be deposited electronically into your 
account. Notice of the deposit will be sent to you on the day the deposit is made. The Form has 
complete instructions on its reverse side. You will only need to fill this form out one time and 
from them on, all of your payments will be directly deposited into your designated account upon 
receipt and approval of your request by the Office of the Comptroller.

When and to whom should we submit these requests?

Reimbursement and advance requests should be submined at least monthly to the COPS Control 
Desk, 633 Indiana Ave, N.W., 9th Floor; Washington, D.C. 20531.

What are the next steps?

If you are not using direct deposit, once the COPS Request for Payment form is received, 
reviewed and approved, a Voucher and Schedule for payment is prepared for the amount 
approved. This schedule is forwarded to the U.S. Treasury requesting issuance and a check 
mailed directly to you or to your designated financial agent through the direct deposit option.

II. LOCKS

What is LOCKS?

LOCKS is the Letter of Credit System. This payment method utilizes the “Letter of Credit” 
procedure and requires access to a computer with a modem to complete the request and financial 
forms. Funds will be transferred electronically to your agency. It is encouraged for all grantees 
who receive over $120,000. A separate LOCKS manual explains this system and how to use it. 
This manual may be requested by contacting the Office of the Comptroller, Office of Justice 
Programs. In addition, the Office of the Comptroller will provide technical assistance on using 
this system.
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ADDITIONAL PA YMENT QUESTIONS 

Can we earn interest on our grant funds?

You should minimize the time between your drawdown of grant funds and your payment of grant 
costs. You need to account for interest earned on advance of Federal funds as follows:

(1) You may keep interest earned on all advances of Federal grant Itmds up to S250 
per fiscal year.

(2) You should promptly, but at least annually, remit or credit the COPS Office 
interest earned over and above the $250 identified in (1) above.
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spldemidogicaJly similar to violent deaths 
smoitf yovug people in geneml. suggest- 

3£ others have observed' that when 
hi^levelgofviolentbehaviorejdstamong 
young people in a community, some of 
that violence win be played out in and 
around the schools. Therefore, a rational 
itispousc to the problem must consider 
school-aesodated violence tn its larger 
community context.®* In such an effort, 
schools can serve as a focal point for 
brooder action. Many common approcchea 
to reducing sehool->assoeiated vil^enee— 
such as security cameras, metal deteo 
tore, and random locker searches—would 
have little effect beyond the immediate 
cnviroiuncnt of the school building. In 
this study, fewer than one third of s^ool- 
associat^ violent deaths occurred inside 
school buildings, and nearly as many stu­
dents died on the way to or from school 
as dieii during class. Ihei^e findings sup­
port the recommendation that school of­
ficials work closely with other agendes in 
their communitiea to develop a compre­
hensive approach to preventing violence 
lunung young people.
Study UmRatUons

In this review, school-aasodated vio­
lent deaths were defined brosdb' and in­
cluded the deaths of Individuals who might 
have had little to do with the school ex­
cept that they were fat.<>Jly injured on 
school property. Also included were 
deaths that arose from disputes in the 
community but that happed to occur 
w>iile ihc victim ww at school or on the 
way t3 or from the eampua. In addition, 
the study included at least 6 deaths in 
which tha mtendon was ambiguous. Tour 
of these deaths were Init^lbr reported as 
homicides and 1 as a suicide, but all were 
ruled unintentional by the courts. It is 
hot posdUe to know how many of the 
remaining cases would also be ruled un- 
intention^ as most had not been com­
pletely a^udieated at the time of the in­
vestigation. On the other hand, the case 
dafinicion excluded deaths that may have 
resulted directly tram disputes initiated 
at school if the fatal injury did not occur 
on campu. or while the victim was dearly 
in. irsLObit to or from School.

Furthemore, cases that were never 
reported in the press may have been over­
looked altogether because both ease-find­
ing strategies relied heavily on news re­
ports. However, since most of the 
recognized cues received extensive, of­
ten nationwide, eovarage, it is not likely 
that many cases of a^ool-assodated ho­
micide or suicide w^nt entirely unre­
ported. If any such eases did occur, they 
may differ from the cases that '-'ere 
deemed more newsworthy and are chaj> 
actcriacd in thu report. Since neither of 
the case-finding strategies was complete.

the capture-recapture analysis is a usefiil 
method of estimating the numberof eases 
that might have been missed. As noted,
this analysis suggested that our case-find­
ing efforts missed only a small number 
(n=10 (<10%]) of school-associated vio­
lent deaths. However, these 2 case-find­
ing Strategies may have been positively 
dependent, in which case the capture- 
recapture correction would still under^ 
estimate the true Catal.*”

Anotbur important conaideration is ths-i 
dealhe represent only a small fiction of 
the problem of school-associated violence. 
The distribution and characteristics of fa- 
tal evenu described in this report may 
not adequately reflect thediEcril^tion and 
chsracieri&tics of nonfatal violent behav. 
ior. However, homicide and suidde are 
clearly the most extreme and visible mani­
festations of the problem. Any successful 
effort to reduce .school-eaeoaaied violence 
must address the le^'el of injury and death.

Because tiie data m this report are 
based on a small number of deaths, the 
risk estimates presented here may be un­
stable. Furthermore, denominator data 
ware not available for the entire study 
period. Enrollment data from the start of 
Che 19d2-199d academic year were the 
most eurrent national education statis­
tics available and were used to compute 
rate estimates. Similarly, the proportional 
mortality latio was calculated on the ba> 
sis of 19S2 mortality data. Therefore, the 
riak estimates presented here should be 
interpreted not as actual rafes but aa the 
beet potaible eetimates based cn 
able ^ca. Finally, the 2-year cross-sec­
tional study design did not allow us t'' 
evaluate changes in risk over time

Despite these limitations, important 
condusions can be drawn from this first 
nationwide review of school-assodsted 
violent destiiB in the United States. School- 
asaodated homicides and suicides are rare 
events and are epidemiologically similar 
to violent deaths among young people else­
where in the community. Multiple tar­
geted interventions to prei'ent vi^ent in­
jury and death have been proposed, but 
more research is needed to establish the 
eSectivenessofthe various strategies. Un­
til than, tho most rational response to pre­
venting these tragedies is a coordinated 
cooperative appra^ thataddressesyouth 
violence in the community as well aa the 
school environment.
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jnooimgs UL ^i^llUUUi A ium^L
New Concerns About Violenc

Oy PFTFU \PPI I.HO'll. 
r-.in '.cjrs .iIKT iTitHil •li>tricis 

.irounu rnc nauun cr;mit>l».d 'o 

.iiJtJDl Iijutll provi'^ions to kfi'P HUrtS 
i>u( 1)1 -cnnois, i;nal <>f siu-
.icfits .ind ;L’;Kri.’i-s .iff JKjm nn ihc 

rcnc'kiftu vijncorns jOoui iTirnc
jtkJ viok'tirc in vrrool'^

tn ine I.1SI montii .ilone. .1 (ccrt- 
Jter Aiis sfioi ro Joash on j scnool 
hus m St Louis on rhur>;tlav, .1 ic Jtn- 
IT ;a l.us MiitoTcs was cmicallv 
uDuriuca m tnc ncjo iiv a strav nuiii-t 
rr.tf 'ATT’k neiofo. .ind a u'jcrior ,inu 
IM'O siuocms wen* snot and killeo f.v 
.1 'luocm wiin a fiiun-ODwcrcd rale 
on KfO ,i m a lunior hiun Uassroorn 
;n Moses l-jko. '.k'jsn 

rho violence fomv< -ii .*i time wften 
<afctv Has become ,m avcrridinn 
concern Jtiout inc nation s -.cftools 
and xhen PrcsiOeni Clinton is a<Jvo- 
catinis me use ol scnooi uniiorms "if

Crime may be. down 

around the country, 
‘but whats up is 

youth violence. ’

11 means ifui tceivamTS will -top 
killina each omcr over designer 1 ack- 
eis.'

,\ rcccni national surs'ov bv Louis 
Hams it Associates (ounu that 1 m il 
vouifis — .ilmosi 2 in 5 m hiuft-cnme 
neiRnborhoods — reprjricd having 
carrica a weapon (or prutecnon. 
wnilc i in i said mev had cut class or 
•.taved aw'av irom scnool because of 
me leaf ol crime. That tieure rose to 
more than 1 in 3 m hmh-crime neiRh- 
horhoods

■".Vevc done from fistfights 10 
juniitmii," saia Ronaid D Stepnens. 
i-sccuiivc director of me National 
School Saietv Center m Westlake '• 'l- 
Lice, calif., 'and n's chansed it.c 
landscape of the .Xmerican >chool. I 
can t sav lor ■■uro why the number of 
incidents is up ihi.s vciir over last 
year, but meio are so m.inv euns mit 
•.lore a I n ui them .trc luH findmu 
'heir ’.'nv mio the scntmis. '

rhe 'jiciv renter '3id 26 violent 
•Ic.iihs nad alro.idv been reported at 
•cbciois inis 'cnovi vear, -vniie mere 
cere ,’U m all ihir l'J94--*,'i school vear

Ttiuse ■teams mat '.ear repie- 
■enied ,1 decrease from ;6 the year 
aoiorc .inu came .liter mu ptissaKe of 
me ["ederai 1 lun-b'iee School rlone 
Act in l'i9'i, chicn Mrced districts lo 
■ omc- up wTih strict ..-ai i'.un policies

,is .1 Oinditinn lor rCceivff?K I'edcral 
..■Oucation iniincv like suspendiOE lor 
a ceaf a siudcni who look nuns :o 
sc.buol The law cens cveniuailv over, 
lurned bv the supreme ("ouri as ait 
undue I'ederai intrusion into local 
mailers, but neariv nil me loc.al poll- 
cies remain in eifcct,

Of me HI violent cleuibs in sellouts
rr.ickcd bv the 'Cnool safciv tenter 
since 1'992. 119 have been (rom i;uns. 
Officials said m.ii since there was no 
olfitiai leportmc of violent dcams in 
schools me numpcrs were almost 
certainlv conseA'aiivc Ihey said 
.ipoui threw Tsiltion felony or mi^dc*
meanar i.jvcl crimes were commu­
ted at schtxjis each year

Experts say that the vast rnaioritv 
of scnoois remain safe and mat 
senool Violence remains a rruolcm 
primariiv m ncighbornoods where vi- 
ijic-nce i£ ondemic. There arc u mil­
lion students ;n the nation s puolic 
and private schools,

Schools aren t shooting galler­
ies.' said Frank Newman, prcsidcni 
of me Education Commission uf me 
Siau-S "The c.banccs of .mvonc set-
:iri(i -not. or parMCulariy jjiynne :i 
suDuroan school district, .ire voi-v. 
vers- small. "

Bui, Mr Newman -•aid. .uiicncc 
and panicuiariv a -mail ,;rc-up 
dtsalfecied. haoituallv '.Touni -lu- 
dents, remain one of me most ;;rc-s- 
ing probU-ms f.-irin* boin ihc* 'cncmlS 
and the nation

•Crime and vioU-nce lown 
across me couniry,' ".e 'did. 'but 
wnafs up IS vDuiii viiiii-iKc, .ir.a -»hat 
wc haven 1 come v.) urips with is the 
core of kids 'wh'i .ire bccomim* more 
violent, more .irir.eO .md unaffected 
by me norms ..j -ocietv It's a real 
cancer. ,ind w»’ ri- rot .iddrcssing it."

The c j.'rc.ni -cr.ool y ear n.is been 
markco l>v ■■ -tream <>l chilling in­
stances violence.

< On Vhursuav. a tecn-.iRcr m St. 
Louis -.■.uimi' .it a school bus stop 
w-iin .1 /SO-caliber semiautomatic 
pistol -.am .ina killed a prccnani 15- 
vrar-'id cirl .md ■ oundcd me bus 
Jnwr I’-uice -as- i.-.ev do not know) 
the moir. ■• .ind -ire lookimj ;ar the 
gun.'nan

vOn I-', h. 22. .1 fifih-eradc teacher 
.it .1 -c;-.iA)i m 5'juin-t cnirai i.u.s .vn- 
ijeic'S '.t.is hit i;i the head hy .1 strav 
bulli't tired 111 .1 itang dispute nil me 
scr.nni arcunds .is he .mil his du- 
.lents -iLdied in the school caieicfia. 
:‘;-,e le.iir.er. ;0->ear-old .Alfrroo Pc- 
rci. > Mill in criiical condiiion

‘•tjii l-•■ll .1. ,1 H-ycar-old honors 
student .irmed -with 3 hieh-poworcd 
rule .ind I *0 handkuns. walked into a 
m.iin classrckjm m Washington siaie 
and opened fire, ktlline a teacher and 
two 'tudents and crfically wounding

pvaotr<or> o» «uoci4i»c Prr-
A shooting victim was rushed from a junior hii;h school in Moses Lake 
Wash., where a teacher and two students were killed last week.

^ y JaML5BBSttfl3£k a, a

4

St. Louis poice looked for clues last week .Around a school bus after a 
shooung left a IS-year-old girl dead and the driver wounded.

a l3-year-x)ij girl.
In .November, a teen-ager in Lym- 

uille. Tenn., who -was reported to be 
angry about a traffic accident, 
opened fire with a rifle m a crowded 
school hallw-ay, killing a student .and 
teacher. In OctoPer, a 16-year-old 
high school student in Blackville. 
S.C., shot two teachers, killing one. 
and then killed himself.

Teiitliers' unions and some eduta- 
non experts have said the incidents 
reflect the need to adopt tough stand­
ards that weed out violent, ciiSi upiive 
students and gel them out of schools 
and into specialiicd centers.

But many experts co.icede that the 
problem 15 not that simple, that while 
some assailants are habitual offend­
ers in violent inner<iiy neighbor­
hoods. many others are unlikely kill­
ers m unexpected places whose ac­
cess 10 a gun turns what m the past

might have pcen a minor Incldem 
into a fatal one.

• Violence is no respecter of geog­
raphy. or sicc of school or location or 
demographics." Mr, Stephens said.

Both Mr. Stephens and Mr. New­
man said the shootings underscored 
the need lor schools to adopt security 
and counseling strategies for curb­
ing violence and working with or 
providmc alternative campuses tor 
troubled youths. They also said 11 
wias anlikcty that schools could 
somenow remain peaceful and gun 
free when the world around them 
was \ ioiont and gun saturated.

■•There .ire more weapons and 
more willirtuncis to use them.” Mr. 
Newman said, ‘"so isn't it inevitable 
we'II see some of this m the schools'.’ 
The same kids involved in shootings 
in the schools arc involved In shoot­
ings outside ihc schools. "
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An analysts of the 5.751 deaths 
showed that 3,661 were homicides. 
l.'WO suicides. 326 accidents and IM 
cause unknown. Breaking those

Guns Arc No* 2 Couse of Death
Among the Young, Data Show

WASHINGTON. April g (AP) - 
Gunfire is the seoond>^leading cause 
of death among Americans ages lo to

Breaking^th^
deaths are IncreMtag fasier^amone *'“'*'*^

age group thai S ify otheT ® ZVn S a

dled every 92 minutes from gunfire ^ ^ leading cause of
the report said. The leading calTse « ®** *«** **
death in that age group remained *“"* among
acadenis, primarily involving vehl- **** *® ** *“ >*’'
cles. 100,000, among their white peers 26.8

“This Infonnailor really should
set off alarm bells for every mother , ™ morally unthinkable kmii« 
and father in America." said Enoia ®* chlMren has not only become raa- 
Arid of the defense fund, a nonpartl- Parian Wright Edelmaa,
san advocacy group. "It is, unfortu- PresWent of the defense fund, "but la 
nately, not surprising. We have not , ^creasing In the world’s leading de- 
deoe what we should be dOlu tt tiy ^ mocrocy.
Md keep Our children safe and away * * ‘"What wtil it take for parents and 
fromguna.» ,.«llglous, community and political

Center tor wough?" ̂
Health Statistics diow that deaths''' "Hie defense fluid said the Govera-

»SL ^ percent in 1993 guns away from schools and'* ertUclMd Congressl^ 
Republicans for waniu^to repeal

4 ^ p. -
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GUN-FREE SCHOOL ZONES FACTOIDS

!)::jc*^**************5)t;(:!|!^>i!Ji:!ftJi«*!|<sit****H<***Ji<H«**)|t!i«!(t*********-ic5|5** + ***:|e*>i:!|!^‘

♦ SENATOR KOHL’S ORIGINAL GUN-FREE SCHOOL ZONES 
PASSED - BY UNANIMOUS CONSENT - AS PART OF THE 1990 
CRIME BILL. IT WAS ENDORSED BY NATIONAL EDUCATION 
ASSOCIATION. THE AMERICAN ASSOCIATION OF SCHOOL 
ADMINISTRATORS, THE NATIONAL SCHOOL BOARDS 
ASSOCIATION, THE NATIONAL ASSOCIATION OF ELEMENTARY 

SCHOOL PRINCIPALS AND THE AMERICAN ACADEMY OF 
PEDIATRICS, AMONG OTHERS. THE NRA DID NOT OPPOSE.

♦ ACCORDING TO THE NATIONAL SCHOOL SAFETY CENTER, 
APPROXIMATELY 135,000 STUDEN TS CARRY GUNS TO SCHOOL 
EVERY DAY.

♦ ACCORDING TO THE NATIONAL SCHOOL SAFETY CENTER, 
NEARLY 3 MILLION CRIMES OCCUR IN OR NEAR SCHOOL 
CAMPUSES EVERY YEAR - ABOUT ONE EVERY 6 SECONDS 

THAT SCHOOL IS IN SESSION.

School Safety Update, National School Safety Center News Service, September, 
1993.

♦ ACCORDING TO THE CDC, OVER A TWO YEAR PERIOD - 
JULY 1992-JUNE 1994 - THERE WERE AT LEAST 105 SCHOOL- 
RELATED VIOLENT DEATHS.

♦ ABOUT 40 STATES CURRENTLY HAVE GUN-FREE SCHOOL 

ZONES LAWS. HOWEVER, THESE LAWS ARE:
1) A PATCHWORK OF LAWS ; AND
2) LARGELY CREATED IN RESPONSE TO THE 1990 FEDERAL 
GUN-FREE SCHOOL ZONES.
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♦ IN 1990, THE CENTERS FOR DISEASE CONTROL FOUND 
THAT ONE IN 20 STUDENTS CARRIED A GUN IN A 30 DAY 
PERIOD. THREE YEARS LATER, IT WAS ONE IN 12.

Weapon-CarrvinE Among High School Students -- United States. 1990: CDC 
Health Objectives for the Nation, October 11, 1991.
Youth Rick Behavior Surveillance - United States. 1993:
CDC Surveillance Summaries, March 24, 1995.

♦ GUNS ARE INVOLVED IN MORE THAN 75 PERCENT OF 
JUVENILE HOMICIDES.

♦ THE JUVENILE GUN PROBLEM IS EXPLODING: IN 19S8, 
25,498 JUVENILES WERE ARRESTED ON WEAPONS CHARGES 
NATIONALLY. BY 1993, THAT NUMBER HAD INCREASED TO 
MORE THAN 47,000. IN WISCONSIN, 1,315 JUVENILES WERE 

ARRESTED ON WEAPONS CHARGES BUT BY 1993 THAT 
NUMBER HAD INCREASED TO 2,635.

Crime in the United States. 1992 Uniform Crime Report. U.S. Department of 

Justice, Federal Bureau of Investigation (F.B.I.), 1992.
WI figures from WI Bureau of Justice Assistance.

♦ IN 1991, 1 OF 5 WEAPONS ARRESTS WAS FOR A JUVENILE.

♦ IN 1984, 1,134 JUVENILES WERE ARRESTED FOR MURDER. 
BY 1992, THAT NUMBER MORE THAN DOUBLED TO 2,829.

Crime in the United States, 1992 Uniform Crime Report. U.S. Department of 
Justice, Federal Bureau of Investigation (F.B.I.), 1992.
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♦ FIREARMS KILL MORE TEENAGERS THAN CANCER, HEART 
DISEASE, AIDS AND ALL NATURAL DISEASES COMBINED.

H.PLS. News Release. U.S. Department uf Health and Human Services, March 
23, 1994. taken from a report released by the National Center for Health 

Statistics released on March 23, 1993.

♦ MORE THAN 1,400 CHILDREN DIE EACH YEAR FROM GUNS - 
- A TOLL THAT HAS MORE THAN DOUBLED OVER THE PAST 
EIGHT YEARS

H.H.S. News Release. U.S. Department of Health and Human Services, March 

23, 1994. taken from a report released by the National Center for Health 
Statistics released on March 23, 1993.

♦ GUNSHOT WOUNDS ARE THE LEADING CAUSE OF DEATH 
FOR BLACK TEENAGE BOYS IN AMERICA.

H.H.S. News Release. U.S. Department of Health and Human Services, March 

23, 1994. taken from a report released by the National Center for Health 
Statistics released on March 23, 1993.
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♦ A REPORT IN JULY 1993 RELEASED BY THE JOYCE 
FOUNDATION REVEALED AN ASTOUNDING PORTRAIT OF THE 

PREVALENCE OF GUN CULTURE AMONGST JUVENILES.

• 59% OF RESPONDENTS SAID THAT THEY COULD GET A 

HANDGUN "IF I WANTED ONE;"

• 15% SAID THAT THEY HAVE CARRIED A HANDGUN ON 

THEIR PERSON IN THE PAST 30 DAYS;"

• ONE IN 25 SAY THEY HAVE TAKEN A HANDGUN TO 

SCHOOL THIS PAST YEAR.

A Survey of Experiences. Perceptions, and Apprehensions About Guns Among 
Younn People in America. Prepared for The Harvard School of Public Health 
Under a Grant from The Joyce Foundation and Conducted by LH Research, 
Inc. Louis Harris, Study Director, 1993.

♦ ROUGHLY ONE IN TEN TEENAGERS BETWEEN THE AGES OF 

TEN AND NINETEEN HAS FIRED A GUN OR BEEN SHOT AT, 
AND ABOUT TWO IN FIVE SAY THEY KNOW SOMEONE WHO 
HAS BEEN KILLED CR WOUNDED BY GUN FIRE.

♦ A UNIVERSITY OF MICHIGAN SURVEY REVEALED THAT 14 

PERCENT OF lOTH GRADERS AND 12 PERCENT OF 12TH 
GRADERS SAY THEY FEAR FOR THEIR SAFETY AT SCHOOL.

U.S. News and World Report. November 8, 1993, p. 31-32.
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♦ A SURVEY OF 1,600 INNER CITY MALE STUDENTS FOUND 
22% OWNED AT LEAST ONE GUN. OF THE KIDS WHO OWNED 

GUNS, THE PERCEN1 AGE OWNED THE FOLLOWING:

SEMIAU rOMATIC HANDGUN 82%
REVOLVER 68%
SHOTGUN 45%
SAWED-OFF SHOTGUN 41 %
TARGET, HUNTING RIFLE 36%
MILITARY-STYLE RIFLE 27 %
SINGLE-SHOT HANDGUN 18%
HOMEMADE HANDGUN 18 %

♦ ACCORDING TO THE NATIONAL INSTITUTE OF JUSTICE, 
HERE’S WHERE KIDS GET HANDGUNS

FRIEND 38%
FAMILY MEMBER 23 %
THE STREET 14%
GUN SHOP 11%
DRUG ADDICT/DEALER 8 % 
STOLEN/OTHER 6%

"Saving Youth from Violence," Carnegie Ouarterlv,. VoL. XXXIX, No. L 

Wimer 1994.
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DEPARTMENT OF JUSTICE 
Office of Justice Programs

28 C.F.R. Part 91 
[OJPNo. 1011] 

RIN 1121-AA25

Violent Offender Incarceration and Truth in 

Sentencing Incentive Grant Program

AGENCY: U.S. Department of Justice, Office of 
Justice Programs (OJP).

ACTION: Interim Final Rule.

SUMMARY: This Interim Rule implements and 
requests comments regarding the Violent Offender 
Incarceration and Truth in Sentencing Incentive 
Grant Program, Subtitle A of Title II of the Violent 
Crime Control and Law Enforcement Act of 1994. 
The Violent Offender Incarceration and Truth in 
Sentencing Grant Program will provide grants to 
states, and states organized in multi-state compacts, 
for assistance to correctional systems. These 
regulations are being issued in accordance with the 
mandate in Subtitle A of Title II that rules and 
regulations regarding the uses of grant funds under 
this program be issued. While this rule discusses 
the implementation of the overall Subtitle A pro­
gram, fiscal year 1995 funds have only been appro­
priated for the construction-related costs of correc­
tional boot camps.

DATES: Interim rule effective on December 7, 1994; 
comments must be received March 7, 1994.

ADDRESS: Comments may be sent to Marlene 
Beckman at the Office of Justice Programs,
633 Indiana Avenue, 13th Floor, NW,
Washington, DC 20531.

FOR FURTHER INFORMATION CONTACT: 
The Department of Justice Response Center at 
1-800-421-6770 or (202) 307-1480.

SUPPLEMENTARY INFORMATION: Federal 
funding is authorized under Subtitle A of Title II of

the Violent Crime Control and Law Enforcement 
Act of 1994 (Subtitle A), Public Law 103-322, for 
grants to states, and states organized in multi-state 
compacts, for assistance to adult and juvenile 
correctional systems. The program recognizes that 
states and local jurisdictions have experienced 
substantial increases in jail, prison and juvenile 
confinement populations in recent years, resulting 
in escalating costs and serious difficulties in manag­
ing overcapacity correctional populations. Because 
of these constraints, correctional systems have often 
been unable to implement new programs, develop 
alternative confinement strategies, or open new 
facilities. This program seeks to provide funds to 
address the immediate needs of correctional facili­
ties and programs.

In particular, the program emphasizes the need to 
make available both conventional jail and prison 
space for the confinement of violent offenders and 
to ensure that violent offenders remain incarcerated 
for substantial periods of time through the imple­
mentation of truth in sentencing laws. Accordingly, 
Subtitle A directs the Attorney General to award 
grants to construct, develop, expand, modify, 
operate, or improve correctional facilities, includ­
ing boot camp facilities and other alternative 
correctional facilities that will free secure prison 
space for the confinement of violent offenders.

Fifty percent of the total amount of funds appropri­
ated each year will be allocated for Truth in Sen­
tencing Incentive Grants and the other 50 percent 
will be allocated for Violent Offender Incarceration 
Grants, 85 percent of which is to be distributed by 
specified formula with the remaining 15 percent 
available for discretionary grant awards.

Federal Register Arnioiaicenieut 1



The formula amount available to carry out the 
grant programs for any fiscal year will be allocated 
to each eligible state based on Part 1 violent crime 
data reported to the Federal Bureau of Investigation 
for use in the Uniform Crime Reports (UCR). If 
such data is unavailable, applicants may also utilize 
figures as reported in publications by the Bureau of 
Justice Statistics (BJS). (See, e.g., “Census of State 
and Local Correctional Facilities, 1990.”)

The statute contemplates the availability of $7.9 
billion in funding over six years, beginning with 
$175 million authorized in fiscal year 1995. It is 
important to note, however, that Congress appro­
priated only $24.5 million for Subtitle A programs 
for fiscal year 1995. Moreover, the Appropriations 
Act limits these funds to a discretionary grant 
program for the construction of correctional boot 
camps. Specifically, grant awards in fiscal year 
1995 are to develop, construct, or expand boot 
camp programs which include coordinated, inten­
sive aftercare services following release. It is 
anticipated that program guidelines and informa­
tion outlining the application process for adult and 
juvenile boot camp fiscal year 1995 grant awards 
will be available in January 1995.

Statement of the Problem

State and local prison populations continue to grow. 
Moreover, there are a number of states and local 
jurisdictions under court order because of over­
crowding in their correctional facilities. The major­
ity of jurisdictions operate above the total rated 
capacity for their correctional facilities. Those facil­
ities under court order for overcrowding which 
have taken steps to control their burgeoning inmate 
populations tend to operate at or near capacity in 
order to remain in compliance with the court orders.

Correctional systems faced with rising prison 
populations and court-ordered ceilings have re­
sponded in various ways. Some have implemented 
population management task forces to ensure that 
violent criminals are not released as a result of 
accommodating nonviolent offenders. Others have 
simply released offenders when their institutions 
reach a certain population level, without significant

controls over the security classifications of the 
inmates. Still other systems under court order have 
implemented statutory release programs.

The Violent Crime Control and Law 

Enforcement Act of 1994

Subtitle A provides for immediate assistance to 
correctional systems to contend with this growing 
inmate population crisis. Of primary importance is 
the recognition that there must be adequate con­
ventional confinement space for violent offenders, 
both adults and juveniles, to serve a substantial 
portion of their sentences. This program, there­
fore, provides grants to assist correctional systems 
in managing a comprehensive approach which will 
provide for the confinement of violent offenders; 
help address the problems associated with overca­
pacity in correctional facilities through the im­
provement, development, expansion or modifica­
tion of present facilities and programs; and support 
comprehensive programs and treatment that will 
assist in reducing recidivism.

Federal, State and Local Partnerships

Because crime is primarily a state and local issue, 
the Subtitle A grant program envisions a federal, 
state, and local collaboration to address the prob­
lems associated with the incarceration and punish­
ment of violent offenders. State and local govern­
ment officials were involved in the congressional 
hearings that guided this legislation, and will 
continue to be involved as the Department of 
Justice moves forward in establishing policy guid­
ance, developing regulations, and implementing 
program guidelines.

In addition, this grant program provides flexibility 
to states and local governments in utilizing federal 
funds to plan, construct, and operate correctional 
facilities in ways that best meet their needs and in 
the most cost-effective manner. Built into the 
program is the recognition that correctional systems 
can use grant funds in a variety of ways to ensure 
the greatest and most timely impact.
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Under Subtitle A, corrections systems will have the 
ability to quickly bring on-line additional bed space 
in facilities which, although construction has been 
completed, are not being utilized due to funding 
constraints. States and local agencies can also 
activate prison and jail expansion and juvenile 
corrections projects that have been planned, but not 
launched, due to lack of funds. The grant program 
further provides for the expansion of alternative 
correctional options for nonviolent offenders which 
will free secure bed space for dangerous offenders 
to serve their sentences.

Moreover, corrections systems will have flexibility 
in using surplus federal property. Beds for violent 
offenders can be made available in secure facilities 
through the conversion of closed military facilities 
or other appropriate federal facilities to facilities 
for housing low-security inmates.

Subtitle A also recognizes the benefits of regional 
prisons, particularly for adjoining localities. The 
economies of scale resulting from a multi-state 
compact prison are particularly beneficial for 
confining specialized groups of offenders, such as 
medical/psychiatric inmates, inmates requiring 
protective custody, and high security inmates.

The grant program balances appropriate account­
ability through various eligibility criteria, the 
availability of technical assistance, and the evalua­
tion of programs implemented with these funds, 
with the flexibility states and local governments 
require and deserve based on their individual needs 
and expertise. Grant eligibility criteria specifically 
provide for the involvement of counties and local 
governments and the sharing of funds with these 
entities.

Moreover, the federal role provides sufficient 
structure and definition in the eligibility criteria to 
meet the program’s goals, while allowing for 
judgment by grant recipients to take into account 
the states’ various unique situations, criminal and 
juvenile justice practices, and correctional systems. 
The program accounts for the different needs of the 
states and local entities, and reflects that there is no 
“national standard” approach that will suit all 
jurisdictions. The grant monies are available for

the range of correctional needs such as system 
planning and facility development, as well as the 
construction, expansion, modification, improve­
ment, and operation of a variety of correctional 
facilities.

Violent Juvenile Crime

Concern also continues nationwide over the escala­
tion in violent juvenile crime. According to the 
FBI’s Uniform Crime Reports, juvenile arrests for 
violent offenses increased dramatically over the 
five-year period from 1988 to 1992 — 47 percent — 
while adult violent crime arrests increased 19 
percent. The estimated 129,600 Violent Crime 
Index arrests of juveniles in 1992 was the highest in 
our history, with 3,300 arrests for murder, 6,300 
for forcible rape, 45,700 for robbery and 74,400 
for aggravated assault. Moreover, during the past 
few years, there has been a marked escalation of 
homicides by juvenile offenders. Teenage homi­
cides have more than doubled since 1984, and 
juvenile homicides involving firearms have in­
creased 175 percent since 1983. Of particular 
importance is that the size of the current 14-17 
year-old population, which has been responsible for 
much of the recent youth violence, will increase by 
about 20 percent in the next decade.

The “Comprehensive Strategy for Serious, Violent 
and Chronic Juvenile Offenders,” developed by the 
Department’s Office of Juvenile Justice and Delin­
quency Prevention, is the centerpiece of the 
Department’s response to growing juvenile crime. 
The Subtitle A grant program is an integral part of 
the comprehensive strategy’s intervention compo­
nent. The program is based on the recognition that 
an effective model for the treatment and rehabilita­
tion of delinquent offenders must combine account­
ability and sanctions with increasingly intensive 
treatment and rehabilitative efforts at every stage of 
the continuum.

The intervention component calls for establishing a 
range of graduated sanctions that includes both 
immediate interventions and intermediate sanc­
tions, including both nonresidential and residential 
placements and programming. Boot camps offer an
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intermediate sanction for nonviolent juvenile of­
fenders. These programs should be short-term and 
include a formal aftercare phase, actively involving 
the family and the community in supporting and 
reintegrating the juvenile into the community.

While the strategy encourages the use of nonresi- 
dential community-based programs and intensive 
supervision programs for many juvenile offenders, 
it recognizes that the criminal behavior of some 
serious, violent and chronic offenders requires the 
use of secure detention and corrections facilities to 
protect the community and provide a structured 
treatment environment. This grant program will 
facilitate jurisdictions in meeting the challenge of 
placing juvenile offenders in need of confinement 
in secure facilities.

Grants for Correctional Facilities

The Subtitle A authorization provides for two 
different grant programs: (1) Violent Offender 
Incarceration Grants, and (2) Truth in Sentencing 
Incentive Grants. Of the total federal funding 
authorized to Subtitle A grant programs each year, 
50 percent is allocated for each of these two grant 
initiatives. With the exception of a limited discre­
tionary grant program, this funding will be distrib­
uted to states based on the formula specified in 
Subtitle A. Although the statute provides for states 
and multi-state compacts as the only eligible grant 
recipients. Subtitle A requires that states involve 
counties and other units of local government and 
share funds received under this program with them.

To be eligible to receive funding under either of the 
Subtitle A programs, states must comply with a 
series of assurances involving sentencing policies 
and practices and other guarantees of sound correc­
tional systems to ensure that violent offenders are 
sufficiently incapacitated and that the public is 
protected.

Included in the assurances are requirements that the 
state: (1) implement sentencing reforms that ensure 
violent offenders receive sufficiently severe punish­
ments, (2) recognize the rights and needs of crime 
victims, and (3) develop a comprehensive correc­

tional management plan that includes diversion 
programs, particularly drug diversion programs, 
community corrections programs, systems designed 
to accurately evaluate and classify inmates within 
the system, and programs and treatment designed 
to assist in reducing recidivism, including rehabili­
tation and treatment programs and job skills. 
Emphasis will be placed on a corrections system’s 
ability to plan for and implement these basic 
components of a comprehensive and coordinated 
approach to correctional policy.

Comprehensive Correctional Planning

By definition, a comprehensive system involves 
state and local governments; thus, the development 
of a comprehensive plan necessitates a partnership 
and collaboration among state and local entities. 
Because the flow of offenders begins at 
the local level, both local and state governments 
play key roles in the punishment of offenders 
through alternative sanctions and incarceration in 
correctional facilities. The input of county and 
municipal juvenile and criminal justice officials will 
be considered essential to creating an effective 
overall state strategy to meet the goals of this grant 
program. Both local and state governments also 
have a strong interest in any change in the capacity 
of any component of the corrections system. The 
statutory assurances are clear in their intent that 
states are expected to share funds with local units 
of government in support of effective implementa­
tion of the comprehensive plan.

Participants in the comprehensive plan develop­
ment should represent a broad mix of interested 
and involved organizations and officials from 
varying perspectives. Every effort should be made 
by the state to include mayors, city and county 
officials, police departments, sheriffs, judges, 
prosecutors, community corrections administrators, 
representatives from the treatment and education 
communities and indigent defense, concerned 
citizens, and victims’ advocates, as well as the 
juvenile justice system. Applicants should also take 
an active role in involving state and juvenile justice 
administtative agencies and advisory boards. The 
manner in which criminal and juvenile justice
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functions are structured in various states and their 
relationships with other justice agencies will affect 
the roles played in the development of an effective 
correctional plan.

The comprehensive correctional plan must address 
how the state has involved local jurisdictions and 
the plan for sharing funds with local facilities, truth 
in sentencing and victims’ rights issues, and the 
continuum of correctional options required for 
adult and juvenile offenders. It must meet the 
overall goal of incarcerating violent offenders, and 
must convey the options for nonviolent offenders 
that will free up traditional bed space to accomplish 
that goal.

Victims’ Rights and Needs

To be eligible to receive grants, states must provide 
assurances that they have implemented policies that 
provide for the recognition of the rights and needs 
of crime victims. No specific requirements for 
complying with this condition are prescribed by this 
interim rule in relation to fiscal year 1995 funding 
because of the need for comprehensive review of 
the status of victims’ rights measures in state sys­
tems. State applications for fiscal year 1995 fund­
ing should include information on measures which 
are in effect or under consideration in the state to 
protect the rights and interests of crime victims.

More definitive guidance will be provided concern­
ing compliance with this condition in a final rule or 
related guidelines for funding in fiscal year 1996 
and thereafter. Areas that have been identified as 
implicating important rights and needs of crime 
victims include: (1) providing notice to victims 
concerning case and offender status, (2) providing 
an opportunity for victims to be present at public 
court proceedings, (3) providing victims the oppor­
tunity to be heard at sentencing and parole hear­
ings, (4) providing for restitution and other com­
pensation to victims, and (5) establishing adminis­
trative mechanisms or other mechanisms to effectu­
ate these rights.

States that expect to seek funding under this pro­
gram in fiscal year 1996 or thereafter are encour­

aged to review the status of victim rights measures 
in their systems, particularly with reference to the 
five areas identified above. Federal law incorpo­
rates significant measures in each of these areas for 
federal cases. The provisions of federal law gov­
erning these issues may be useful for states as a 
possible model for reform, if they have not already 
adopted similar measures in their own systems.
42 U.S.C. 10606(b)(3), (7), 10607(c) (notice 
concerning case and offender status); 42 U.S.C. 
10606(b)(4) (right to be present at public court 
proceedings); Rule 32 of the Federal Rules of 
Criminal Procedure, as amended effective Decem­
ber 1, 1994 (right of allocution in sentencing for 
victims); 18 U.S.C. 3663, 3553(c) (general restitu­
tion provisions for federal cases); 42 U.S.C. 
10607(a) and (b), 10607(c)(5) (assignment of 
responsibility for victim-related functions).

Truth in Sentencing Incentive Grants

To be eligible to receive funding under the Truth in 
Sentencing Grant Program, in addition to meeting 
the assurances listed in Subtitle A, states must also 
meet certain sentencing requirements. In particu­
lar, to qualify for this part of the grant program, 
states must have in effect sentencing laws that 
either provide for violent offenders to (1) serve not 
less than 85 percent of their sentences, or (2) meet 
other requirements that ensure that violent offend­
ers, and especially repeat violent offenders, remain 
incarcerated for substantially greater percentages of 
their imposed sentences.

The Office of Justice Programs is aware that the 
vast majority of states will at present have difficulty 
in meeting the condition that violent offenders 
serve at least 85 percent of the sentence imposed. 
No specific guidance for complying with this assur­
ance is prescribed at this time both because funding 
for this program is not available in FY ’95, and also 
because of the need for further review of state comp­
liance issues. Moreover, we are particularly inter­
ested in comments from the field on compliance 
issues and on the definition of “violent offender” 
for purposes of truth in sentencing grant awards.
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FY 1995 Correctional Boot Camp 

Initiative

The availability of funds each year is, of course, 
limited by the appropriations process. In fiscal year 
1995, Congress has allocated $24.5 million to 
Subtitle A grant programs and has imposed addi­
tional limitations on the uses of these grant funds.

through the construction of a boot camp facility 
that provides housing otherwise unavailable for 
nonviolent offenders.

With regard to juvenile facilities, priority will be 
given to juvenile boot camps that are designed to 
prevent juvenile offenders at risk from becoming 
violent offenders. This desired outcome will most 
likely be accomplished if the jurisdiction engages in 

Consistent with congressional intent, grant awards ^“o^ts that maximize the likelihood that juvenile 
in fiscal year 1995 will be for construction-related camp participants would otherwise be incar-
costs of mrrprfinnal —I ...;ii L II in traditional secure facilities (e.g. partici­

pation limited to those youths who have been 
adjudicated delinquents and who have been sen­
tenced to the juvenile state correctional agency). 
Among this population, juvenile offenders whose 
escalating patterns of delinquent behavior indicate 
that an authoritative boot camp intervention is 
likely to suppress or abate emerging tendencies 
towards chronic or violent delinquent behavior 
should be considered prime candidates for boot 
camp participation.

lu uicai yeat lyyo will be tor construction-relate 
costs of correctional boot camps and will be allo­
cated through the discretionary grant component of 
the Violent Offender Incarceration Grant Program. 
Construction-related costs are broadly interpreted 
to include costs associated with both the planning 
and development of the facility. OJP is expressly 
precluded, however, from funding operating 
expenses.

Specifically, grant funds can be used to plan, de­
velop, construct, or expand adult and juvenile boot 
camp programs which must include coordinated, 
intensive aftercare services for inmates following 
release. Pursuant to the requirements specified in 
Subtitle A, boot camps are correctional ptograms of 
no longer than six-months incarcetation and must: 
(1) exclude offenders who have at any time been 
convicted of a violent felony or similarly adjudi­
cated juveniles, (2) adhere to a regimented sched­
ule, (3) provide for inmate participation in educa­
tion, job training and substance abuse counseling or 
treatment, and (4) coordinate intensive aftercare 
services with the services provided during the 
period of confinement.

The progtam emphasis in fiscal yeat 1995 will be 
on the construction, renovation and expansion of 
correctional boot camp facilities that will free 
conventional prison, jail and juvenile correctional 
space for the confinement of violent offenders so 
they can serve a substantial amount of their im­
posed sentences. To receive funds, correctional 
systems will have to demonstrate, through a com­
prehensive correctional plan and prisoner screening 
and security classification system, that (1) there is a 
need for additional secure confinement space for 
violent offenders, and (2) this need will be met

To be eligible to receive grants for correctional boot 
camp construction, states must meet the eligibility 
criteria outlined for the Violent Offender Incarcera­
tion Grant Ptogram, including the assurances 
specified in Section 20101 (b) of Subtitle A.

Detailed program guidelines and application mate­
rial for the fiscal year 1995 correctional boot camp 
initiative will be available in January 1995.

Technical Assistance and Training/ 
Evaluation

In keeping with the intent of Congress to assist 
states in meeting these assurances, the Department 
proposes to designate up to 10 percent of the funds 
available in this program to provide technical 
assistance and training to states that presently do 
not meet the required general assurances or want to 
expand and improve on current efforts in these 
areas. Specifically, the Depattment will provide 
training and assistance to states with the compre­
hensive corrections planning process, the develop­
ment of truth in sentencing statutes, and in other-
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wise moving toward compliance with the required 
conditions. States which meet the general assur­
ances in fiscal year 1995, or are working toward 
compliance, will be in a better position to receive 
grant monies under these programs over the next 
several years.

Further, it is the intent of the Department that 
selected federal initiatives under the new anti-crime 
law be evaluated. To accomplish this goal, a por­
tion of the overall funds authorized under this 
Subtitle will be set aside for purposes of implement­
ing a national evaluation strategy. Recipients of 
funds must agree to cooperate with federally- 
sponsored evaluations of their projects and to 
conduct evaluations as required by the national 
evaluation strategy. In addition, recipients of 
program funds will be required to conduct a local 
assessment and report on program implementation.

Request for Comments

In submitting comments, please be cognizant of the 
above-described statutory limitations. In adminis­
tering the Subtitle A, Correctional Facilities Grant 
Program, OJP seeks to fulfill congressional intent 
by ensuring that the statutory limitations are ap­
plied appropriately to all recipients.

Comments are particularly encouraged with respect 
to the following definitions and implementation 
policy issues:

1) Definition of “Violent Offender” [§ 91.2(a),
§ 91.4(b)] (This interim rule reserves the issue for 
now, but the Department will issue a final rule 
based on comments received, in advance of the 
implementation of Subtitle A in fiscal year 1996);

ers, including violent juvenile offenders,” and (c) 
“the prison time served is appropriately related to 
the determination that the inmate is a violent 
offender and for a period of time deemed necessary 
to protect the public.” [§ 91.2(i), § 91.3(b)(1)];

4) How a state can demonstrate compliance with 
the condition to “provide for the recognition of the 
rights and needs of crime victims” [§ 91.3(b)(2)];

5) How a state can demonstrate that, as a result of 
the funds received under this section, secure space 
will be made available for the confinement of 
violent offenders [§ 91.3(b)(3)];

6) How to ensure that states have met the condition 
to involve and share funds received with counties 
and other units of local government [§ 91.3(b)(5);

7) How to define the scope of the Comprehensive 
Correctional Plan [§ 91.3(d)]; and

8) How a state can demonstrate compliance with 
the condition for receiving Truth in Sentencing 
Incentive Grants, i.e., “persons convicted of violent 
crimes serve not less than 85% of the sentence 
imposed” [§ 91.4(b)].

In soliciting comments on the above definitions and 
key policy implementation issues, OJP hopes to 
forge a productive federal/state/local partnership in 
addressing the challenge of providing an effective 
criminal justice system response to the increased 
numbers of violent offenders.

The final rule will address all comments submitted 
and substantive differences incorporated will be 
explained.

2) Definition of “Serious Drug Offense” [§91.4(b)]; Administrative Requirements

3) How a state can demonstrate compliance with 
the assurance that it has implemented, or will imple­
ment, correctional policies and programs, including 
“truth in sentencing laws that: (a) “ensure that 
violent offenders serve a substantial portion of the 
sentences imposed,” (b) “are designed to provide 
sufficiently severe punishment for violent offend-

This regulation has been drafted and reviewed in 
accordance with Executive Order 12866, § 1(b), 
Principles of Regulation. This rule is a “significant 
regulatory action” under Executive Order 12866,
§ 3(f), Regulatory Planning and Review, and ac­
cordingly this rule has been reviewed by the Office 
of Management and Budget.
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The Assistant Attorney General for the Office of 
Justice Programs in accordance with the Regulatory 
Flexibility Act (5 U.S.C. § 605(b)) has reviewed this 
regulation and by approving it certifies that this 
regulation will not have a significant economic 
impact on a substantial number of small entities.

No information collection requirements are con­
tained in this rule. Any information collection 
requirements contained in future application 
notices for programs authorized by this rule will be 
reviewed by the Office of Management and Budget 
(OMB), as is required by the provisions of the 
Paperwork Reduction Act, 91 U.S.C. 3504(h).

This regulation is being published as an interim 
final rule, without prior publication of notice and 
comment, and is made effective immediately, for 
good cause as explained below. Under 5 U.S.C. 
553(a)(2), matters relating to grants are exempted 
from notice and comment requirements. More­
over, in this case, advance notice and comment 
would be impractical and contrary to the public 
interest. Title II, Subtitle A of the Violent Crime 
Control and Law Enforcement Act of 1994 requires 
the publication of regulations implementing the 
grant program within 90 days of enactment of 
the Act.

In order to satisfy congressional requirements and 
intentions of expeditious implementation, these 
regulations are effective immediately so that eligible 
states may apply for the boot camp discretionary 
program. Publishing a notice of proposed 
rulemaking and awaiting receipt of comments 
would significantly delay the implementation of the 
FY ’95 boot camp grant program. Such delay 
would be contrary to the public interest and would 
contradict the congressional intent to provide 
immediate grant assistance.

Although OJP will proceed expeditiously with 
regard to the promulgation of guidelines for the 
fiscal year 1995 boot camp program, we are very 
interested in receiving public comment on the 
overall program and will consider all comments in 
preparing the final rule.

List of Subjects

Grant Programs, Judicial Administration.

For the reasons set out in the preamble. Title 28, 
Chapter 1, of the Code of Federal Regulations is 
amended by adding a new part 91 as set forth 
below.

PART 91 — GRANTS FOR 
CORRECTIONAL FACILITIES

Subpart A — General

Section
91.1 Purpose
91.2 Definitions
91.3 General Eligibility Requirements
91.4 Truth in Sentencing Incentive Grants
91.5 Violent Offender Incarceration Grants
91.6 Matching Requirement

Subpart B — FY 1995 Correctional Boot Camp 
Initiative

91.10 General

Authority: Section 20105 of Subtitle A, Title II 
of the Violent Grime Control and Law Enforce­
ment Act of 1994.

Subpart A — General 

§ 91.1 Purpose.

The Attorney General, through the Assistant Attor­
ney General for the Office of Justice Programs, will 
make grants to states and to states organized as 
multi-state compacts to construct, develop, expand, 
operate or improve correctional facilities, including 
boot camp facilities and other alternative correc­
tional facilities that can free conventional space for 
the confinement of violent offenders, to:
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(a) ensure that prison space is available for the 
confinement of violent offenders; and

(b) implement truth in sentencing laws for sentenc­
ing violent offenders.

§ 91.2 Definitions.

(a) “Violent Offender" — Reserved.

(b) “Serious Drug Offense" means an offense 
involving manufacturing, distributing, or possessing 
with intent to manufacture or distribute, a con­
trolled substance [as defined in Section 102 of the 
Controlled Substances Act (21 U.S.C. 802)], for 
which a maximum term of imprisonment of 10 
years or more is prescribed by state law.

(c) “Part 1 Violent Crimes" means murder and 
non-negligent manslaughter, forcible rape, robbery, 
and aggravated assault as reported to the Federal 
Bureau of Investigation for purposes of the Uni­
form Crime Reports. If such data is unavailable. 
Bureau of Justice Statistics (BJS) publications may 
be utilized. See, e.g., “Census of State and Federal 
Correctional Facilities, 1990.” [“Part 1 Violent 
Crimes” are defined here solely as the statutorily 
prescribed basis for the formula allocation of 
funding.]

(d) “Recipient" means individual states or multi­
state compacts awarded funds under this Part.

(e) “State" means a State, the District of Columbia, 
the Commonwealth of Puerto Rico, the United 
States Virgin Islands, American Samoa, Guam and 
the Northern Mariana Islands.

(f) “Comprehensive Correctional Plan" means a 
plan which represents an integrated approach to 
the management and operation of adult and juve­
nile correctional facilities and programs and which 
includes diversion programs, particularly drug 
diversion programs, community corrections pro­
grams, a prisoner screening and security classifica­
tion system, appropriate professional training for 
corrections officers in dealing with violent offend­
ers, prisoner rehabilitation and treatment programs,

prisoner work activities (including to the extent 
practicable, activities relating to the development, 
expansion, modification, or improvement of cor­
rectional facilities) and job skills programs, educa­
tional programs, a pre-release prisoner assessment 
to provide risk reduction management, post-release 
assistance and an assessment of recidivism rates.

(g) “Correctional facilities" includes boot camps 
and other alternative correctional facilities for 
adults or juveniles that can free conventional bed 
space for the confinement of violent offenders.

(h) “Boot Camp" means a corrections program for 
adult or juvenile offenders of not more than 6-months 
confinement (not including time in confinement prior 
to assignment to the boot camp) involving:

(1) assignment for participation in the pro­
gram, in conformity with state law, by prisoners 
other than prisoners who have been convicted 
at any time for a violent felony;

(2) adherence by inmates to a highly regi­
mented schedule that involves strict discipline, 
physical training, and work;

(3) participation by inmates in appropriate 
education, job training, and substance abuse 
counseling or treatment; and

(4) post-incarceration aftercare services for 
participants that are coordinated with the 
program carried out during the period of 
imprisonment.

(i) “Truth in sentencing laws" means laws that:

(1) ensure that violent offenders serve a sub­
stantial portion of sentences imposed;

(2) are designed to provide sufficiently severe 
punishment for violent offenders, including 
violent juvenile offenders; and

(3) the prison time served is appropriately 
related to the determination that the inmate is a 
violent offender and for a period of time 
deemed necessary to protect the public.
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§ 91.3 General Eligibility Requirements.

(a) Recipients must be individual states, or states 
organized as multi-state compacts.

(b) Application Requirements. To be eligible to 
receive either a formula or a discretionary grant 
under Subtitle A, an applicant must submit an 
application which includes:

(1) Assurances that the state(s) have implement­
ed, or will implement, correctional policies and 
programs, including truth in sentencing laws. 
No specific requirements for complying with 
this condition are prescribed by this interim 
rule for fiscal 1995 funding because of the need 
for further review of the status of truth in 
sentencing laws and the impact and needs 
requirements relating to reform in state systems.

(2) Assurances that the state(s) have imple­
mented or will implement policies that provide 
for the recognition of the rights and needs of 
crime victims. States are not required to adopt 
any specific set of victims rights measures for 
compliance, but the adoption by a state of 
measures which are comparable to or exceed 
those applied in federal proceedings will be 
deemed sufficient compliance for eligibility for 
funding. If the state has not adopted victims 
rights measures which are comparable to or 
exceed federal law, the adequacy of compliance 
will be determined on a case-by-case basis.
States will be afforded a reasonable amount of 
time to achieve compliance. States may comply 
with this condition by providing recognition of 
the rights and needs of crime victims in the 
following areas:

i) providing notice to victims concerning 
case and offender status;

ii) providing an opportunity for victims to 
be present at public court proceedings in 
their cases;

iii) providing victims the opportunity to be 
heard at sentencing and parole hearings;

iv) providing for restitution to victims; and

v) establishing administrative or other 
mechanisms to effectuate these rights.

(3) Assurances that funds received under this 
section will be used to construct, develop, 
expand, operate or improve correctional 
facilities to ensure that secure space is available 
for the confinement of violent offenders.

(4) Assurances that the state(s) has a compre­
hensive correctional plan in accordance with 
the definition elements in section 91.2. If the 
state(s) does not have an adequate comprehen­
sive correctional plan, technical assistance will 
be available for compliance. States will be 
afforded a reasonable amount of time to de­
velop their plans.

(5) Assurances that the state(s) has involved 
counties and other units of local government, 
when appropriate, in the construction, develop­
ment, expansion, modification, operation or 
improvement of correctional facilities designed 
to ensure the incarceration of violent offenders 
and that the state(s) will share funds received 
with counties and other units of local govern­
ment, taking into account the burden placed on 
these units of government when they are 
required to confine sentenced prisoners because 
of overcrowding in state prison facilities.

(6) Assurances that funds received under this 
section will be used to supplement, not sup­
plant, other federal, state, and local funds.

(7) Assurances that the state(s) has imple­
mented, or will implement within 18 months 
after the date of the enactment of the Violent 
Crime Control and Law Enforcement Act of 
1994 (September 13, 1994), policies to deter­
mine the veteran status of inmates and to 
ensure that incarcerated veterans receive the 
veterans benefits to which they are entitled.

(8) Assurances that correctional facilities will 
be made accessible to persons conducting 
investigations under the Civil Rights of Institu­
tionalized Persons Act (CRIPA), 42 U.S.C. 1997.

10 Violent Offender Incarceration and Truth in Sentencing Incentive Grant Program



(9) If applicable, documentation of the multi­
state compact agreement that specifies the 
construction, development, expansion, modifi­
cation, operation, or improvement of correc­
tional facilities.

(10) If applicable, a description of the eligibil­
ity criteria for participation in any boot camp 
that is to be funded.

(c) States, and states organized as multi-state 
compacts, which can demonstrate affirmative 
responses to the assurances outlined above will be 
eligible to receive funds.

(d) Each state application for such funds must be 
accompanied by a comprehensive correctional plan. 
The plan shall be developed in consultation with 
representatives of appropriate state and local units 
of government, shall include both the adult and 
juvenile correctional systems, and shall provide an 
assessment of the state and local correctional needs, 
and a long-range implementation strategy for 
addressing those needs.

(e) Local units of government, i.e., any city, county, 
town, township, borough, parish, village or other 
general purpose subdivision of a state, or Indian 
tribe which performs law enforcement functions as 
determined by the Secretary of the Interior, are in 
turn eligible to receive subgrants from a participat­
ing state(s). Such subgrants shall be made for the 
purpose(s) of carrying out the implementation 
strategy, consistent with state(s)’ comprehensive 
correctional plan.

(f) In awarding grants, consideration shall be given 
to the special burden placed on states which incar­
cerate a substantial number of inmates who are in 
the United States illegally. States will not be re­
quired to submit additional information on num­
bers of criminal aliens.

The Bureau of Justice Assistance (BJA) and the 
Immigration and Naturalization Service (INS) are 
currently working together to implement the State 
Criminal Alien Assistance Program (SCAAP) to 
assist the states with the costs of incarcerating 
criminal aliens. The Office of Justice Programs will

coordinate with the SCAAP program to obtain the 
relevant information.

§ 91.4 Truth in Sentencing Incentive Grants.

(a) Half of the total amount of funds appropriated 
to carry out Subtitle A for each of the fiscal years 
1996, 1997, 1998, 1999 and 2000 will be made 
available for Truth in Sentencing Incentive Grants.

(b) Eligibility. To be eligible to receive such a grant, 
a state, or states organized as multi-state compacts, 
must meet the requirements of section 91.3 and 
must demonstrate that the state(s) —

(1) has in effect laws which require that per­
sons convicted of violent crimes serve not less 
than 85% of the sentence imposed; or

(2) Since 1993 —

(i) has increased the percentage of convict­
ed violent offenders sentenced to prison;

(ii) has increased the average prison time 
which will be served in prison by convicted 
violent offenders sentenced to prison;

(iii) has increased the percentage of sen­
tence which will be served in prison by 
violent offenders sentenced to prison; and

(iv) has in effect at the time of application 
laws requiring that a person who is con­
victed of a violent crime shall serve not less 
than 85% of the sentence imposed if —

(A) the person has been convicted on 1 
or more prior occasions in a court of 
the United States or of a state of a vio­
lent crime or a serious drug offense; and

(B) each violent crime or serious drug 
offense was committed after the 
defendant’s conviction of the preceding 
violent crime or serious drug offense.

Federal Register Aummncemeut 11



(c) Formula Allocation. The amount available to 
carry out this section for any fiscal year will be 
allocated to each eligible state in the ratio that the 
number of Part 1 violent crimes reported by such 
state to the Federal Bureau of Investigation for 
1993 bears to the number of Part 1 violent crimes 
reported by all states to the Federal Bureau of 
Investigation for 1993.

(d) Transfer of Unused Funds. On September 30 of 
each fiscal years 1996, 1998, 1999 and 2000, the 
Attorney General will transfer to the funds to be 
allocated under the Violent Offender Incarceration 
Grant formula allocation (section 91.5) any funds 
made available to carry out this section that are not 
allocated to an eligible state under paragraph (b) of 
this section.

§ 91.5 Violent Offender Incarceration Grants.

(a) Half of the total amount of funds appropriated 
to carry out this subtitle for each of fiscal years 
1996, 1997, 1998, 1999 and 2000 will be made 
available for Violent Offender Incarceration 
Grants.

(b) Eligibility. To be eligible to receive such a grant, 
a state, or states organized as multi-state compacts, 
must meet the requirements of section 91.3(b).

(c) Allocation of Violent Offender Incarceration 
Funds —

(1) Formula Allocation. 85% of the sum of the 
amount available for grants under this section 
for any fiscal year and any amount transferred 
as described in section 91.4(c) for that fiscal 
year will be allocated as follows:

(i)0.25% will be allocated to each eligible state 
except that the United States Virgin Islands, 
American Samoa, Guam and the Northern 
Mariana Islands shall each be allocated 0.05%.

such state to the Federal Bureau of Investigation 
for 1993 bears to the number of Part 1 violent 
crimes reported by all stated to the Federal 
Bureau of Investigation for 1993.

(2) Discretionary Allocation. Fifteen percent 
of the sum of the amount available for Violent 
Offender Incarceration Grants for any fiscal 
year under this subsection and any amount 
transferred as described in section 91.4(c) for 
that fiscal will be allocated at the discretion of 
the Assistant Attorney General for OJP to states 
that have demonstrated:

(i) the greatest need for such grants, and

(ii) the ability to best utilize the funds to 
meet the objectives of the grant program 
and ensure that secure cell space is available 
for the confinement of violent offenders.

(d) Transfer of Unused Funds. On September 30 of 
each fiscal years 1996, 1997, 1998, 1999 and 2000, 
the Assistant Attorney General will transfer to the 
discretionary program under paragraph (c)(2) of 
this section any funds made available under para­
graph (c)(i) of this section that are not allocated to 
an eligible state under paragraph (c)(1) of this 
section.

§ 91.6 Matching Requirement.

(a) The federal share of a grant received under this 
subtitle may not exceed 75 percent of the costs of a 
proposal described in an application approved 
under this subtitle. The matching requirement can 
only be met through a hard cash match, and must 
be satisfied by the end of the project period. A 
certification to that effect will be required of each 
recipient of grant funds and must be submitted to 
the Office of Justice Programs with the application.

(ii) The amount remaining after application of 
paragraph (c)(l)(i) of this section will be allo­
cated to each eligible state in the ratio that the 
number of Part 1 violent crimes reported by
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Subpart B — FY 1995 Correctional
Boot Camp Initiative

§ 91.10 General.

(a) Scope of Boot Camp Program. Funding is 
appropriated in fiscal year 1995 to provide grants 
to states and multi-state compacts to plan, develop, 
construct and expand correctional boot camps for ’ 
adults and juveniles.

(b) Adult and juvenile boot camps, referred to as 
correctional boot camps,” are programs that

“provide a structured environment for delivering 
non-traditional corrections programs to criminal 
offenders.”

(c) With respect to this program, the mandates of 
the Juvenile Justice and Delinquency Prevention 
Act (42 U.S.C. Sec. 5601 et seq.) shall apply.

(d) Eligibility.

(1) Funding is available for both adult and 
juvenile boot camps. To be eligible for the 
funding of boot camps, states must comply with 
the general assurances in 91.3(b) or demon­
strate steps taken toward compliance. While 
the majority of assurances are applicable to the 
adult correctional system, those states applying 
for grants for juvenile boot camps must include 
the juvenile system in the state comprehensive 
correctional plan and demonstrate how con­
struction of the boot camp will make secure 
space available to house violent juvenile 
offenders.

(2) For purposes of the FY ’95 boot camp 
program, a “violent felony” means any crime 
punishable by imprisonment for a term exceed­
ing one year, or an act of juvenile delinquency 
that would be punishable by imprisonment for 
such term if committed by an adult, that;

(i) involves the use or attempted use of a 
firearm or other dangerous weapon against 
another person, or

(ii) results in death or serious bodily injury 
to another person.

(3) States must document that the boot camp 
program does not involve more than six- 
months confinement (not including confine­
ment prior to assignment to the boot camp) and 
includes:

(i) assignment for participation in the 
program, in conformity with state law, by 
prisoners other than prisoners who have 
been convicted at any time of a violent 
felony;

(ii) adherence by inmates to a highly regi­
mented schedule that involves strict disci­
pline, physical training and work;

(ill) participation by inmates in appropriate 
education, job training, and substance abuse 
counseling or treatment; and

(iv) post-incarceration aftercare services for 
participants that are coordinated with the 
program carried out during the period of 
imprisonment.

(4) States must provide assurances that boot 
camp construction will free up secure institu­
tional bed space for violent offenders.

(e) Evaluation.

(1) Recipients will be required to cooperate 
with a national evaluation team throughout the 
planning and implementation process. Recipi­
ents are also strongly encouraged to provide for 
an independent evaluation of the impact and 
effectiveness of the funded program.

(2) Jurisdictions are strongly encouraged to 
engage in systematic planning activities and to 
develop and evaluate boot camps as part of a 
comprehensive and integrated correctional 
plan.
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(f) Limitation on funds. Grant funds cannot be used 
for operating costs. States will be required to show 
how operating expenses will be provided.

(g) Matching Requirement. The federal share of a 
grant received may not exceed 75 percent of the 
costs of the proposed boot camp program described 
in the approved application. The matching require­
ment can only he met through a hard cash match, 
and must be satisfied by the end of the project 
period; facility operating expenses may not be used 
to meet the match requirement for the construc­
tion project supported. Match may be made

through grantee contribution of construction- 
related costs. A certification to that effect will be 
required of each recipient of grant funds.

(h) Innovative Boot Camp Programs. Jurisdictions 
are encouraged to explore the development of 
“innovative” boot camp programs which incorpo­
rate principles based on the accumulation of re­
search and practical experience, and reflect sound 
and effective correctional practice.

Violent Offender Incarceration and Truth in Sentencing Incentive Grant Program
*u.s. G.P.O.:1994-307-167:^4



Co mtex/NewsGrid
U3:09 PM, Sunday, August 25,1996

Dole Campaigii Statement on Proposed Handgun Ban on Domestic Abusers

Hot News
DXS^"s«tTn’S^3Handgun Ban onD-nesbc Abuses 

WASHINGTON, Aug. 25 yU.S, Newswire/ Dale/Kemp 96 Deputy Press oecretaP) 
Christina Martin released the following statement today:

Bob Dole believes all guns, not just handguns, should be kept out of the 
handi^domestic abusers That’s why the Dgli instant check initiative would 
prevent anyone under a court order for stalking or harassing their spouse from 

purchasing any gun - rifle, shotgun or handgun.

If Bill Clinton is as serious about domestic abuse as he would like for us to 
believeW has his Justice Department prosecuted only 18 individuals under 
the Violence Against Women Act which Dob Dgjs ushered through the Senate As 
long as he is explaining his shortcomings on this issue. Bill £iinton might 
also explain why, as of last month, his administration had relea^d jus ^ 
$d73,000 of the $17fi million appropriated by Congress for the Department oi 
Justice's Violence Against Women program?

Dealing with America’s epidemic of domestic violence will take tough laws and 

tough prosecutors, not more empty rhetoric.

Categories: icommunity Icrime '.federal igovernment congress epidemic news 

newsgrid senate
R^n*evardde campaign statement proposed_handgun_ban domestic^abusers

^*^kempVeputy_press_secretary_christina_martin bob bill_clinton

iustice_department violence_against_women^act department 
]ustice's_violenoe_agalnst_women dealing amorica
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Date: 08/26/96 Time: 17:15
CClinton's Convention Opens With a Focus on Crime And The GOP

CHICAGO (AP) Democrats opened their 42nd national convention 
Monday with a forceful anti-crime message that echoed from 
President Clinton's campaign train through the festive hall where 
his party launched its case for a second term in the White House 
and a return to power in Congress.

“'Four More Years,'' was the party's Chicago credo, and as 
Clinton made a whistlestop journey to his convention city, allies 
moved from meeting to meeting spreading a simple gospel: keep the 
heat on the GOP.

''Early to bed, early to rise, work like hell and organize,'' 
Vice President A1 Gore told New York delegates in a morning pep 
talk.

As Clinton's train rolled across Ohio, Hillary Rodham Clinton 
visited several delegations and offered a straightforward pitch for 
her husband's re-election: ''It's been a good four years for the 
people of this country.''

Like the Republican convention before it, the Democrats' 
gathering was a carefully drawn, made-for-TV affair this one 
designed to praise Clinton's record as president and portray the 
Republicans as more conservative than the image presented in San 
Diego.

The convention convened after delegates danced the Macarena to a 
latin beat. Clinton enjoyed a lead in the pre-convention polls over 
Republican Bob Dole and Reform Party nominee Ross Perot.

Dozens of Democratic speakers designed to reflect the party's 
diversity and occasional dissent were asked to keep remarks 
short and crisp. Giant video monitors were ready to bring delegates 
updates from Clinton's rail journey, and 150,000 balloons waited in 
the rafters to be dropped on Thursday's finale.

There was tight security around Chicago's United Center, and a 
giant police presence throughout the city where the 1968 Democratic 
convention was marred by anti-Vietnam war protests and violence. 
''The world is watching,'' chanted some protesters who got into a 
small scuffle with police while denouncing Clinton for signing a 
Republican welfare reform bill.

Many of the delegates were unhappy with administration welfare 
policy, too, but most were eager to set that difference aside in 
hopes of making Clinton the first Democratic president elected to a 
second term in since Franklin Roosevelt more than 60 years ago. Not 
since 1980 have Democrats convened with an incumbent president; 
unlike Jimmy Carter then, Clinton escaped a primary challenge.

The opening-day program went from predictable to unorthodox.
The early sessions included slots for House Minority leader 

Richard Gephardt and Senate Democratic leader Tom Daschle to make 
their case that Democrats deserved another chance to control both 
the legislative and executive branches. ''Failure is not an 
option,'' Gephardt told Illinois delegates a few hours before the 
convention was gaveled to order.

But there were no elected officials in prominent roles for the 
evening's final hour when the mainstay television networks were 
tuning in.

Instead, the starring roles went to actor Christopher Reeve, 
confined to a wheelchair because of an equestrian accident, and 
gun-control activist Sarah Brady, a former Republican operative 
whose husband was wounded in the 1981 assassination attempt on 
President Reagan. Other evening speakers included Mike Robbins, a 
Chicago police officer who was shot 11 times in a 1994 on-duty 
incident and is now a gun-control advocate.



For Robbins and Mrs. Brady, the mission was to echo Clinton’s
claim that his gun-control efforts have saved lives. James Brady,
who was Reagan's press secretary, was on hand as well and the
Clinton campaign sought to make the most of its support from two
former Republicans.

Clinton led the anti-GOP chorus, painting Republicans as so
captive to the National Rifle Association that they would not pass
proposals to ban ''cop-killer bullets’’ or to outlaw guns near
schools. Clinton also proposed expanding the Brady handgun control
law to deny guns to those convicted of domestic violence and abuse.
Many of those offenses are classified as misdemeanors, and not
covered by laws blocking people convicted from felonies from
purchasing firearms.

''If you’re stalking or harassing women or children, you
shouldn't have a gun,’’ Clinton said in Columbus, Ohio, surrounded
by police officers who greeted his "21st Century Express’’
campaign train. ''And if you commit an act of violence against your
spouse or your child, you shouldn’t have a gun.’’

The anti-gun message has proven appeal to suburban moderate
voters, a crucial bloc in most big battleground states, and it has
helped Clinton erase the traditional Republican advantage on the
crime issue.

More appeals to swing voters were scheduled for Tuesday and
Wednesday train stops: first a new education and literacy
initiative, then an environmental cleanup proposal. If that wasn’t
enough proof the campaign was in high gear, consider this: Clinton
has never formally declared his candidacy for re-election, but took
time during the train ride Monday to sign the papers necessary for
him to accept the Democratic nomination.

At the start of his Columbus speech, Clinton was heckled by a
Dole supporter, and eagerly returned fire. "You’ve got to feel
sorry for these people,’’ the president said. "They don’t want you
to know my record. If the American people find out the truth, they
don’t have a chance.’’

Gore and Daschle took supporting roles in the day’s anti-crime
theme.

''They do whatever the NRA tells them to do,’’ Gore said of the
GOP. ''America's neighborhoods should not be battlefields,’’
Daschle said.

This was just one avenue of Democratic attack as Clinton’s team
tried to erase the kinder, gentler image Republicans projected from
their San Diego convention, where the prime-time programming was
dominated by moderates.

Gore said Dole and House Speaker Newt Gingrich had tried to
''slice and dice’’ Medicare, education and environmental programs.
Top administration officials echoed that message as they fanned
across Chicago for state delegation meetings.

Given that, party chairman Christopher Dodd predicted the party
.would leave Chicago on Friday ''focused, organized and united,’’

Dole was on vacation in California, where he planned to watch
some of the Democratic proceedings. Eager to keep Clinton from
getting a big convention boost in the polls. Dole’s campaign
launched a new TV ad accusing Clinton of presiding over a doubling
of the rate of drug use by young Americans.
APNP-08-26-96 1724EDT
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SEC. GUN BAN FOR INDIVIDUALS COMMITTING DOMESTIC VIOLENCE

T CccClcii 954-ta-3 —title—i-6-;—United Ctateo—Codr ia-
An^ended hy adding ->r thn rullo^ing new
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in subsection (g) -

by striking "or" at the end of paragraph (7);

in paragraph (8), by striking the comma and inserting ";or"; and 

by inserting after paragraph (8) the following new paragraph;

" domeotiu

where the individual has been rej^esented by 'SiiliSi or toowing^^S 
intelligently waived the right to counsel,,-.->t>^
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FAX FROM THE LOS ANGELES CITY ATTORNEY’S OFFICE
1600 CITY HALL EAST 200 NORTH MAIN STREET LOS ANGELES. CALIFORNIA 90012

213-237-0023
FX 213-485-8267

FROM: ALANA BOWMAN
SPECIAL ASSISTANT TO THE CITY ATTORNEY

FOR DOMESTIC VIOLENCE ISSUES

TO: DENNIS BURK

DATE: 8/26/96

RE: Info for extension of Brady Bill to Misdemeanor DV crimes

Apparently the FAX I sent Friday didn’t reach Christa Robinson; here it is
again.

The critical info is on the last page: of 48 DV murder-suicides in LA county
in 1993 and 1994, a gun was used in 89.6% of the deaths. Please credit
UCLA Injury Prevention Research Center and the LA County Coroner’s
Office. Corrie Peek-Asa can answer any further questions at 310-206-4115.
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Southern Califonua 

Injury IVevention 
Research Center

UCLA School of Public
i; ■

10S33 Le Conte Avenue j| 
Los Angeles, CA 90095-1772 
Phone: 010)206-4115 
Fax; (310)794-7989

To: Members of the Domestic Violence Deatli Review Tcaip
!

From: Corric Peek-Asa i|

Date: August 19,1996 

Re: Data from tlie Los Angeles County Office of the Coronei;

The following statistics are based on preliminary data from an incnitiplete review of 
the 1993 and 1994 Murder/Suicide records from the Los Angeles County Coroner’s Office. 
The sample includes 13 events in 1993 and 9 evenus in 1994; tjiere are at least 8 cases that 
we have not yet completed. I thought that perhaps these nun^bers would help provide a 
reference when individual cases are reviewed. If there is oiher|; information you would like, 
please let me know. I would like to thank Dr, Lakshmanan ^nd Joe Muto of the LA 
County Coroner’s Office for their assistance in accessing this idata.

Type of Event
Murder/Suicide N = 18

Adult Couple N
Adult/Child N

Double Murdcr/Suidde N = 2

Triple Murder/Suicide N = 1

Double Murder N = I

Total N = 22

16
2
(husband shot wife and mother-in-law; 
husband shot wife and child) 

(ex-husband Ishoi cx-wile, son, and 
ex-wifc’sne|W boyfriend)

(husband killed wive then was shot by 
police)

if
* 10 (45%) of the records mentioned that the couple li^d recently separated or 

that there had been talk of ending relationship. jl

I* 9 (40.9%)of the records mentioned a history of abuse, but the other records 

had no History mentioned.

Autopsy reports will probably not be the best source of information 
on relationship history because this information Ls rarely needed for autopsy 
reporting and therefore not routinely collected. |.
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Gender
-In alUases (100 55) ihe perpetrators were male, ; , t.
-Of the total 26 victims, 21 (80.855)were female and 5 jl9.1%)were male. Of these

5 male victims, 4 were children.
-Females were the primary intended victim in 20 (91%|of the 22 events
-Males were the primary victim in 2 of the cases - in b(jtlt of these the male victim

was the child of the male perpetrator
-In the double murder, the female was killed by her m|le partner and the male

partner was killed by others. |
-None of the events occurr^ among same-sex couples. ?

Average Age

Average age of adult Victims = 35.4
Average age of Perpetrators =45.2
Average age difference of couples: Perpetrators (males) were an average of 9.82

years older than thejir parmer/viciim (female in
all cases)

Ethnicity of prunary victim and perpetrator:

Victim
White
Hispanic
Hispanic
Hispanic

Perpetrator
White
White
Hispanic
Iranian

African Am Hispanic
African Am African Am
African Am Asian
Asian Asian

Number
6
I
8
1
1
3 
I
4

Children
-15 of the 20 adult victims had children (75%).
-12 of these shared children with perpetrator (60%)
-7 of these children wimessed the event (35%)

Toxicology
vktiff)

Negative
Positive

18
4

Alcohol
Cocaine

(82%)
(18%)

3
1
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Perpetrator
Negative 11
Positive 11

,1

(50%) 1
(50%) i

|:

i
f

1 1

Alcohol
Amphetamine
Phencyclidine
Desipramine

li

1 i
1 
'

1

I j
;II !

r

Weapons
1 .

'1 ,
;,

Victim Killed with Peroetrator killed with ; Number Percent

Blunt Object
Hammer
Machete
Hands/feet and Gun
Gun

1

Gun 1
Knife/Bag for Asphyxiation 1
Fire
Gun
Gun

! 1

ii 1
: 1

.8
!

4.5%
4.5%
4.5%
4.5%

81.8%

»Guns were used in 43 (89.6%)of the 48 total deaths (includii^g multiple victims).

ih
ii:
ill
;l

'I :
i:’
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Ointon: Ban gun sales to those
convicted of domestic violence
By BiU Nichols 
USA TODAY

COLUMBUS, Ohio - President 
Clinton, in the second day of his 
four-day railroad tour, focused on 
his record on crime— and on gun 
control in pardcuiar.

As aides had promised, the pres­
ident had the first of a series of 

' omvention week prc^xisals ready: 
passing legidatlon to extend the 
Brady Law to cover anyone con­
victed of domestic violence.

“Those who threaten the safety 
of others do not deserve our tniix,” 
Clinton said. The Brady Law, ac­
cording to the White House; has 
kept 60,000 felons from purclUBing 
handguns since its 1993 passage.

The importance of Clinton’s pro­
posal is feat “four out of five 
crimes are misdemeanors not Mo­
nies, so the vast majority of domes­
tic violence convictions don’t get 
covered," said White House do­
mestic policy adviser Bruce Reed.Such legi^on passed the Sen­
ate but has been blocked in foe

House “under strict ordets from 
foe gun lobby,” claims a release 
from foe Clinton/Gore campaign.

Dcrie’s campaign said his pro­
posal for instant background 
checks on all gun purchases would 
be more effective in keeping guns 
from domestic abusers. He has 
also proposed preventing anyone 
under a court order for stalking or 
harassing a q>oure from buying 
handguns, rifles or footguns.

Dole spokeswoman Christina 
Martin noted foe Clinton adminis­
tration has prosecuted only 18 indi­
viduals under foe 2-yearold ^^o- 
lence Against Women Act and has 
released only $473,000 of foe $175 
million {fopn^riated for it

Dole voted against foe Brady 
Law. He had promised to lead an 
effort to repeal foe ban on some 
assault wettyons, but in July re­
versed that position.

Clinton also highlighted other 
anti-crime proposals that he has 
aibmitted to Congress without re­
sults, such as a bill to bon socalled 
“copkiller" bullets.

“I have never seen a deer in a 
Kevlar (bullet-proof) vest" Clinton 
^d, using a line he often employs 
to counM foe argumoit that hunt­
ers and amateur gun enthusiasts 
would be affected by such a law.

Other Clinton propossJs:
► Fixing a Supreme Court ded- 

sion that imralidated a 1990 law 
making it illegni to possess a gun 
within 1,000 feet of a schotri.

^ Negafoig another high court 
decision with a bill that would let 
imtsecubnstunish possesdon of a 
firearm whoi committing a drugfdony, rather t^ using gun in 
such an act

Monday’s emphads on crime— 
Clinfrm will focus on education to­
day and foe environment Wednes­
day — was foned to ofindde with 
Sarah Brady’s address to foe con­
vention in Chicago. In her speech, 
she said the Brady Law has 
stopped .more than 100,000 con­
victed felons and other pnfoibited 
gun purchasers from buying guns.
Contributing; Judy Kem

ml

By MWimI KM«.CIndhn«iEnc^
IRkfin’ the rals: During a rally In Arlington, Ohio, on 

Monday as part of his four-day railroad tour, a sun­
burned President Clinton slop^ to sign an autograph.
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Democrats play me averages
Hoping to connect with voters, party amds pbUtidai^ on^ 

opening night and puts ordinary and extraordinaiy Amracans on
By William M. Wdcb 
USA TODAY

CHICAGO — Democrats 
turned over much of the 
primetime portion of thdr 
first convention night to vbides 
from outside Washington, both 
the weU^nown and ‘Average 
dtizens."

Following a script every bit 
as closely timed as the one Re­
publicansstuck with two weeks 
ago in San Diego, the Demo­
cratic National Convention’s 
first night was intended to spot­
light people that voters at 
home could identity with.

With topics touching on 
crime and responsibility, tbe 
message they intended to send 
home was how President Clin­
ton’s policies have hdped aver­
age Americans like them.

And again and again they 
tried to tell viewers that the 
Democrats in the White House 
and in Congress are advocates 
of moderation— in contrast to 
what they called the extrem- 
ism of Republicans and their 
House leader. Newt Gingrich.

‘newt, get a heart, get a soul 
and get another job in Geor­
gia,” Anne MacKenzie, co- 
chairwoman of the party’s 
rules committee, declared 
from the podium in the first 
hour.

Democrats also paid an 
emotional tribute to tbe late 
Commerce Secretary Ron 
Brown, who fOur years ago 
helped steer Clinton to the 
White House as national chair­
man of the party. His widow, 
Alma, spoke after a video re­
called his life.

The broadcast networks all 
skipped tbe Brown tribute and 
Alma Brown’s brief remarks, 
though it was carried on CNN. 
•While Ron may not be with
us," she said, *T know he’s look­
ing down on us ... and he's 
mapping out a winning cam­
paign strategy.”

Like the Republicans, Dem­
ocrats spotlighted average 
folks and celebrated their di-

%

P t'M

if'i;

rn'.S

versity, turning over much of 
the hour to uneleeted votcea 

Among them was actor 
Christopher Reeve, now an ac­
tivist from his wheelchair for 
spinal-cord Injury research. 
•We have a moral and an eco­
nomic responsibllily” to ease 
the suffering of the disabled. 
Reeve was expected to say, ac­
cording to bis prepared re-

need to ratae our cspe^

sault weqxn and now a gun- 
control advocate; Marilyn

Bmdy: Tliis batUe is not about 
guns. It's about families.'

aecietaiy of RepubUcan Presi­
dent Ronald Reagan who was 
grievously wounded along with 
Reagan in an assassination at­
tempt 15 yean ago.

In that time she has become 
a leading advocate of gun con^ 
trol, and her husband’s nama 
qmniyinous with the law re­
quiring a waiting period and 
badiground check for handgun 
purchases. Her appearance 
meshed with one of the Demo: 
crats’ main issues of this fall; 
guns and the ban on assault 
weapons that Republicans 
wantto repeal

To the hunten and sports­
men of America we say, keep 
your guns. Just give us the laws 
that we need to keep guns out 
of die hands of criminals and 
out of the hands of our cbil- 
dien.” she was expected to say 
bi prepared remaiks.

Democrats say their polling 
shows overwhelming major­
ities support the assault-weap­
ons ban and that tbe issue 
works for their congressional 
candidates. On the conven- 
thm’s opening day Clinton an­
nounced a series of initiatives 
to limit giina, including a barf 
on /coptiller" armor-piercingbullels. He also proposal mak-

Providence; RX; and Toledo 
auto worker Todd Clancy.

"They're average Citizens 
who have donesome rather re­
markable thinp," said Sen.
Christopher Dodd, D-Conn„ 
general diainnan of the Dem­
ocratic National Conunlttoe.

Abo given a primetime mi-/'ing It illegal tor pet^e convict- 
opphone was Sarah Brady,' ed of mbdemeantn- domestic 
wife of James Brady, the gres abuse to possess a firearm.

A]ma Brown ui^I>enis to
A poignant tribute
to man who helped
energize party
By Jessica Lee 
USA TODAY

CHICAGO - On Monday evening 
Alma Brown faced tiie qwtiight her 
hurixtod once basked In.

She did not go alone as she stqrped 
onto the podium 
of the Democrat­
ic National Con­
vention. Instead, 
she stood as she 
had last April at 
tbe funeral of her 
husband. Com­
merce Secretary 
Ron Brown, 
flanked by her 
two childrm Mi­
chael and Tra­
cey.

*Tton may not
be with us," she told the convention. 
*3ut I know he’s looking down with that
little smile of hb... and he’s mapping 
out a winningcampaign strategy" to^ 
toe ClintoaGme team redected.

It was a mommt of both celebratim 
and sad tribute.

Ron Brown had looked forward to 
titis week in Chicago: It was during hb 
energetic tenure as national chairman

■>' ■

tikis'
-

th^et
f^wairing of her huriiand, she said, 

"Heb going to make sure he’s doing 
whatever he can up there to make sure 
that President dlnton and Vice Presi­
dent Gore are rejected in November, 
as I know eadi of you will da"

Clinton-Gore spokeswoman Ann 
Lewbsummed upwhatmany delegates 
felt after the standing ovation: "Thert; 
are momenb at a convention when toe

USATOWY
Brawn: Died in Cro­
atian plane crash

By na Dan uu TODAYHanomy G»«hain Alma Brown, flanked by her eon, Mbhael and her daug^, 
Tracey, told delegales that Fton Brown b‘mapping out a winning campaign strategy.’ 
»tiiat toe demoraltaed parly was politi- sion at her husband’s loss,
cally and financially rebuilt After a video featuring snapshots of^ 1992, Brown was the person Bill Brown's life from boyhood to Cabinet
Clinton most credited vrtto helping him telicer status, Alma Brown accepted awin the White House And In 19^ he Democratic Party gavel given to her as
planned to be pert of Clinton’s reelec- toe convention’s honorary oochair. 
don effort Saxophoibt Kenny G — one of Ron

Symbolically Monday night Brown Brown’s favorite musicians — played as 
encouraged Democrab to fecus on many in the audiencewept And Brown 
somethingbqrand their pain and ccnfu- urged delegates to campaign tor tbe

ways, the family expressing to the 
Browns our approdatlon and joy at 
Ron’s life and accomplbhments.”

Brown’s elegant reserve and courage 
fat the days after her husband’s death 
made It easy for the public to under­
stand why both her family and friends 
call her “a rock."

Working beside her husband, she 
played host to gmereb, lawyers, dv 
rigbb worfceis, political leaders, ( 
mate and revolutionaries.

Sheqientyeaisastoeondtet___
while her ambithws husband worfce{| 
hb way through law school the Urbai| 
League, toe Senate staff, a law firm 
partnership, DNC chainnatbbip, and flj 
nally, Ctnnmerce secretary.

Yd, she built her own career as a 
Whsbiiigtoa radio executive and i 
munlly affairs officer for a bank:'

Son Midiael says the days since I 
fatiiei's death have been tough. But I 
adds, "My mother has been a 
Sbeh givn us a lot of dtrectkm and I 
cus to understand that heb always wtt^

Butbd
I TOCUind^
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inton back on campaign track
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mmm By MIchMl Kuang. Tlw CIndnnM EmMrarFast slop: With his ‘21 st Century Express' train as a backdrop, President Clinton rallies supporters 
Sunday in Ashland, Ky. ainton's four-day journey will wind through six states en route to Chicago.

eyMB*nnw.AP
In Hunlinglon, W.Vbj A young,, 
beaming girl holds a sign at the 
kickoff rally Sunday, which had 
an estirnaled crowd of 10,000.

Clinton’s ‘express’ to Chicago
President Clinton on Sunday embarked on his *21 st Century 
Express,'a four-day, six-state journey through key 
battleground states. The 13-car, three-locomotive special 
train will cover 559 miles before Clinton arrives in Chicago 
Wednesday. Stops en route to Chicago:

Chicago

III.

Mich.

East Lansing 
Lansing | PonUi 

Battle

® Sunday 
O Today
• Tuesday
• Wedn^y

Sir*" i: rind. s (^^wington _ n ,

Chllllcothe 
Ashland^ Huntington

Soure»:Th»WhtoHouM

Boards train

via heartland
By BiU Nichols 
USA TODAY

ASHLAND, Ky. - President 
Clinton, wrapping himself 
tightly in the traditional patrio­
tism andv political trappings ofsmall-town America, beg^ a
four-day train trip to n»imgn 
Sunday by urging voters to 
“stay on the right track."

“Would you take a U-tum if 
you were ghing in the right di­
rection?” Clinton asked a 
crowd of about 10,000 in Hun­
tington, W.Va., where the so- 
called “21st Century Erpress” 
began its four-day, six-state 
journey through the electoral 
heartland Clinton hopes to 
dominate in November.

“I’m on my way to Chicago 
... and I’m going on a train,” 
Clinton shouted with the ca­
dence of a country preacher. 
“BecauseJ want to see people 
like you that I’ve been working 
for and lighting tor for four 
years.”

Some in the Clinton camp 
feared this train trip, put to­
gether by Hollywood produc­
ers and Clinton pals Mori En- 
gelberg and Harry Thomason, 
would seem false and manu­
factured when compared with 
the genuine excitement of Clin­
ton’s 1992 bus trips.

But while the logistics are al­
most overwhelming, particu­
larly compared with the rela­
tive spontaneity of Clinton’s 
makeit-upas-you-go bus tours, 
Clinton was clearly energized 
by the sort of hand-tohand po­
litical combat he loves.

The kickoff speech in Hun­
tington, as passionate as any 
speech Clinton has given in re­
cent memory, set a tone the 
White House hcgies to maintain 
all week — portraying the 
president as a man of the peo­
ple and a caitdo problem solv-

W.Va.

USATOOAY

er while almost ignoring bis 
Republican opponents.

In Ashland, not even Clin­
ton^ decision last week to sign 
on to plans by the Federal 
Drug Administration to regu­
late tobacco products, which, 
enraged tobaccostate Demo­
crats, was enou^ to dim thtf 
proOinton enthusiasm.

“We might disagree every 
once in a while,” Gov! Paul Pat­
ton said in introducing Clinton. 
“There’s many of us who dis­
agree wiffi you tm tobacco, but 
we love you, we love you, we’re 
supportingyou and we’re going 
to cany Kenmcky for you.”

Clinton did take a few direct 
shots at Republicans in Ash­
land, referring to Republican 
nominee Bob Dole’s 15% tax- 
cut proposal as “a pretty song’ 
with gruesome consequences.

But mostly, Clinton will take 
the hi^ road and let others do- 
tbe dirty work on Dtde, nut- 
ning mate Jack Kemp and, 
most of all. House Speaker 
Newt Gingrich, R-Ga.

Sunday, Sen. Jay Rockefel­
ler, D-W.Va., did the honors, 
telling his homestate crowd in 
Huntington *hat allowing CHng- 
rich loose in Congress is like 
lotting a baby sHng a hammer.

“I want to know wh^er 
West Virginians are ready to 
take the hammer away from 
that fat, GOP baby,” he said.

Sunday's itinerary took the 
train mainly through small 
towns and trailer parks dotted 
with Clinton suppmters.

Clinton is travding in a 66- 
year-old, armor-plated three- 
bedroom car owned by Jack 
Heard, a funeral director and 
locomotive aficionado of Fer- 
nandina Beach, Fla. Ihe .CIiQ- 
ton/Gore campaign is spend­
ing $113,000 on the trip. The 
bulk of the costs are borne by 
tarqrayers for security and Ity 
media for access for coverage.

First lady Hillary Rodham 
Clinton spoke at the Huntington 
kickoff, then fiew to Chicago. 
Daughter Chelsea is with her 
fether forseveral days, but will 
go to Chicago to hear her moth­
er q>eak Tuesday night



While voters don’t 

always trust Clinton, 
many say he’s a leader 

who understands most 

of their problems.
By Susan Page 
USA TODAY

I
CHICAGO

D 1992, the Democratic Nation­
al Convention was a kind of 
first date between Bill Clinton 
and millions of voters. They 

were seeing him for the first time 
: and didn’t know much about him. 

Four years iker, some of them " 
may think they know all too much: 
His preference for briefs over box­
ers, his love of food of all sorts and 
in substantial quantities, his some- 
times«q)losive temper and his ten­
dency to talk. And talk.

The impressions that were being 
shaped then are firmly set now, and 
they form the foundation for both 
Clinton’s strengths and vulnerabili­
ties as he runs for re-election.

How do voters view Clinton?
In national polls and interviews, 

they tend to describe the president 
in complicated and ambivalent 
ways. They see him as a compas­
sionate man, but not necessarily an- 
honest one.

They believe he’s a leader who 
understands their problems, but uri-' 
til recently not one who could be 
counted on to do much about them.

They also see him as intensely 
poUticaL In a new USA TODAY/ 
CNN/GaUup Poll, 49% of respon­
dents say he puts his own political 
interests ahead of the country’s in­
terests; 44% say he puts the coun­
try’s interests first 

In some ways, Clinton finds him­
self in the opposite situation of the . 
one President Bush fhced four 
years ago. Then, many voters re­
spected Bush personally but wor­
ried that he didn’t jmderstand their 
concerns.

When the 1992 election became a 
referendum on his effectiveness in 
tackling the nation’s problems, he 
lost

Democrats want the referendum 
this time to focus on Clinton’s em­
pathy with voters and vision for the 
nation’s future.

But some Republican strat^ists 
hope to spotlight the sccaUed char­
acter issue. In that case, they theo­
rize, voters inclined to support Clin­
ton now may reconsider.

That’s one reasotLdinton strate­
gists now try to turn the chararfpr 
issue from Clinton’s personal behav­
ior to his political willingness to 
tackle tough opponents ^ch as the 
tobacco lobby and the National Ri­
fle Assodation. “That’s how I define 
character,” says Clinton rampnipn 
manager Peter Kni^t 

He acknowledges that voters iim- 
happy with Bush “took a Uttlqr bitof 
a risk” on Clinton in 1992, whtia : 
they didn’t know him well rK V/

“I didn’t know too much othpr 
than he was from Arkansas s^iil 
was a governor then,” recalls Niek Scholz, 79, a Air Force retired i^m 
New Bern, N.C, who participati^ Jti 
a USA TODAY survey this month^"

“I wasn’t sure about Clinton,” 
says Judy Flesbroan, a 34-year-old 
homemaker and mother of an in-' 
fant and toddler from Columbus,
Ohio. “My feeling was my vote

went toward Clinton to maybe try 
to change things.”

When the Pew Research Center 
asked in a survey last month for 
the “one best word” that describes 
Clinton, the 10 most frequent re­
sponses mirrored voters’ split opin­
ion: Four were positive (“good,” 
“trying,” ‘Intelligenr and “great”), 
two were neutral (“OK” and "fair”) 
and four were native (“wishy- 
washy,” “dishonest,” “liar” and 
“slick.”)

“He tries hard and he has good 
ideas, and I think he does care, or 
at least he comes across that way,” 
says Alexander Ingram, a 73-year- 
old retired accountant in Green­
wood, Ind.

“But is he bon^?” Ingram 
pauses. “Td like to think that he is, 
but I’m not 100% sure.” Even so, In­
gram, who supported independent 
Ross Perot fn 1992, says he’s likely 
to vote for Clinton in November.

Among many voters, Clinton gen­
erates unequivocal opinions: utter 
contempt from his harshest critics 
and an equally fierce defense from 
his staunchest supporters.

“He has the American people 
fooled,” says Billy Sharpstoh, 59, 
pastor of the Heritage Tenq)le Free 
Will Baptist Church in Columbus, 
Ohio. “He has that boyish, innocent­
looking face but beyond it... he is 
an immoral person.”

But for most voters, the picture is 
neither black nor white. USA TO­
DAY polls taken over the past four 
years show:

► From the start, voters believed
Clinton understapds and cares 
about their concerns. That sense of 
compassion has been on display as 
he expressed the nation’s grief in 
the wake of such tragedies as the 
Oklahoma City bombing and the 
crash of TWA Flight 800.

“I was very impressed with how 
he’s handled the terrorist situation,” 
says Fleshman. “He and his wife 
going and giving their condolences 
to the families... looked to me like 
the correct thing to do.”

► After early fumbles in office, 
some voters questioned his compe­
tence. But, ironically, since the Re­
publican takeover of Congress in 
1994, he increasingly has been seen 
as someone with firm beliefs who

can get things done. In fact, in the 
budget stalemate that shut down 
the federal government twice last 
winter, polls showed the public saw

Ointoh as the more responable 
party.

“Standing up to the Republicans" 
has given him a voice,” says An­
drew Kohut, executive director of 
the Pew center. “He seems to have 
found hinoself as ‘Bill-at-thebridge,’ 
holding off the barbarians before 
they enter the dty.’ ”

Last week’s spate of bill signings 
— raising the minimum wage, set­
ting new health insurance rules and 
overhauling welfare — are likely to 
reinforce the sense he has been ef­
fective in office. This despite pro­
tests from Republicans that they 
passed the bills that he gets credit 
for.

^ But a parade of scandals and 
controversies has taken a toll on his 
reputation. Fewer than half the 
electorate now say the words “hon­
est” and “trustworthy” apply to 
Clinton. When it comes to the 
Whitewater af^, neither he nor 
first lady Hillary Rodham Clinton 

much credibility.
“On the int^ty issue. Bob Dole 

comes out far ahead,” says Donna

i

Farrell, 33, an osteopath from Chel- 
toiham. Pa., who voted for Clinton 
last time but probably won’t do so 
again. “Bob Dole has been under 
the ^tli^t fona long,'long time, 
and there are no Whitewaters in 
Bob Dole’s closet”

Despite skepdbism about his hon­
esty, however, Clinton has main­
tained a respectable favorable-unfa­
vorable rating (now 57-41% in the 
USA TODAY poU) and a 12-point 
lead over his Republican rival 

That is the source of tremendous 
frustration for the GOP.

“It's a Jekyll-and-Hyde thing: Vot­
ers don’t trust him, yet>th^ still give him a good favora^ility rat­
ing” says Republican po}l^
Frank Luntz.

Efforts to target Clinton’s charac­
ter don’t seem to have chipped 
away at his support “Direct attacks 
on Clinton’s character do not\work 
because the public knows it aP 
ready,” Luntz says.

Democratic pollster Peter Hah 
agrees. “At this stage, theyVe seen 
him and all of his warts,” he says.
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Reducing Gun Violence in America
Questions and Answers

August 26,1996

1. Prohibit domestic violence offenders from havine firearms

Q: What are you proposing to do?

A. President Clinton is urging Congress to pass legislation that would make it unlawful 
for a person convicted of a crime of domestic violence to possess a firearm. A version 
proposed by Senator Lautenberg passed the Senate right before the Congressional summer 
recess and Congress should pass such a prohibition before they conclude their work for the 

year.

Q: Didn't the Brady Bill already cover this crime?

A. No. In 1993, President Clinton signed the Brady Law and it has prevented over 
60,000 felons, fugitives and others prohibited purchasers buying handguns. The 1994 Clinton 
Crime Bill effectively extended the Brady Law to stalkers and harassers under restraining 
orders. That provision is beginning to take hold. In Kentucky alone, over 300 stalkers were 
prohibited from buying firearms in one year.

But many spouse abusers are not covered by this law. Because of plea bargaining or 
the downgrading of an offense, the overwhelming majority of domestic violence cases are 
misdemeanors not felonies. The result is that these offenders are still free under federal law 
to possess a firearm.

Q: How many crimes will this impact?

A. Domestic violence is a major public health and public safety threat. In 1994, there 
were 88,500 incidents of domestic violence where a firearm was present. Responding to 
these calls is deadly business for law enforcement. From 1985 to 1994, there were 65 law 
enforcement officers killed when they responded to family quarrels and 9 out of 10 of those 
deaths resulted from firearms.

In addition, in 1994 nearly a third of the women who experienced violence at the hand 
of intimates were victimized again within six months. And one in five females victimized by 
their spouse or ex-spouse reported that they had been a victim of three or more assaults in 
the last six months.

Q: Is it really enforceable or is this just a symbolic political gesture?



A. Fourteen states and territories currently have specific domestic violence misdemeanors. 
To help States in enforcing this measure, President Qinton's 1994 Crime Bill is providing 
funding to improve their criminal history record-keeping abilities and in 1996 specifically 
instituted a "National Stalker and Domestic Violence" record-keeping program

Q: Isn't this non-controversial? K the Senate passed this law by unanimous consent,
then why would the House not act upon it when they get back?

A. Senator Lautenberg's version was stalled in the Senate for some time and the Senate 
only acted upon it because of the efforts of Senator Lautenberg. There are only a few weeks 
left in this session of Congress and since this bill impacts guns the House Republican 
Leadership will not allow it to come to a Floor vote on their own accord.

Q: How is this bill difi'erent than the provision in the 1994 Crime Bill?

A. The 1994 Crime Bill made it unlat^l for any person subject to a court order
restraining that person from harassing, stalking, or threatening an intimate partner or child of 
an intimate partner, to possess, transport, ship, or receive a firearm or ammunition. Many 
states are moving forward on enforcing this provision. Indeed, Kentucky developed a 
automated registry of domestic violence protection orders and in 1995 alone they denied over 
300 handgun purchases because the prospective purchaser was the subject of a disqualifying 
restraining order.

As important as that provision is, it unfortunately would not cover a spouse abuser 
convicted of a misdemeanor and who was not currently subject to a restraining order. That 
is why President Clinton is calling on Congress to close this loophole in the law.

Q: Are you doing this for political reasons? Why is this law needed?

A. This is another important step in President Clinton's ongoing effort to reduce violence
against women in this country. Congress has an opportunity to mcike this provision the law 
of the land and there is absolutely no reason whatsoever why Congress go home for the year 
without passing this measure.

Q: Are you going to just keep adding crimes that require Brady Background checks
and fulfill the gun lobby's prophecy?

A. No. Domestic violence is a serious public health issue that deserves special attention. 
In 1994, there were 88,500 incidents of domestic violence where a firearm was present. 
Responding to these calls is deadly business for law enforcement. From 1985 to 1994, there 
were 65 law enforcement officers killed when they responded to family quarrels and 9 out of 
10 of those deaths resulted from firearms.

In addition, in 1994 nearly a third of the women who experienced violence at the hand



of intimates were victimized again within six months. And one in five females victimized by 
their spouse or ex-spouse reported that they had been a victim of three or more assaults in 
the last six months.

2. Ban "Cop Killer" Bullets

Q: Didn't Congress already ban these bullets in the 1980s?

A. No. Congress passed a law that provides limits on ammunition based on the specific 
materials from which it is made. Unfortunately, that law did not address the problem of 
excessively powerful ammunition based on its performance.

President Clinton's legislation directs the Secretary of Treasury to promulgate 
regulations that will prohibit the manufacture, importation, and distribution of handgun 
ammunition that can pierce standard bullct-^roof vests.

In developing these regulations, the Secretary will consult with law enforcement, body 
armor and ammunition manufactures, sporting groups, and the academic research community. 
In addition. Congress is provided a 45-day opportunity to review the regulations and 
disapprove of them.

This legislation would limit the availability of this ammunition without affecting the 
needs of legitimate sporting enthusiasts. Most importantly, it will save police officers' lives.

Q: Isn't this a meaningless and symbolic law?

A. No. A manufacture can easily circumscribe current law by making ammunition with 
material that is not specifically covered under current law — ammunition that could rip 
through a police officer's bullet proof vest.

This bill is very important to law enforcement — they are the ones who have to go 
out every day risking their lives and living with the fear that the next criminal who shoots at 
them might have these type of bullets.

As Dewey Stokes, the former President of the National Fraternal Order of Police so 
forcefully stated when President Clinton proposed this legislation:

"This is the bill we've been waiting for. One that requires law enforcement, the 
firearms industry and the Congress to work together to close the book on cop-killer
bullets — and special interests be damned."

Q: How many officers are killed in the line of duty by "cop killer" bullets?

A. This bill prevents the future manufacture of bullets that would not meet a performance



standard that would be developed by the Secretary of Treasury. It would prevent law 
enforcement officers from being killed in the future by bullets that can rip through a bullet 
proof vest.

In addition, on average 143 law enforcement officers are killed in the line of duty — 
many of those by firearms. We have a duty to provide the safest environment for law 
enforcement who risk their lives for us every day.

3. Provide stiffer sentences for criminals who use guns

Q: What did the Supreme Court rule in Bailey?

A. The Court considered the current statute, 18 USC 924(c) which provides a mandatory 
5-year sentencing enhancement if a defendant uses a firearm during a crime of violence or 
drug trafficking crime. The Court intSpreted the word "use" to require that the defendant 
must have "actively employed" the firearm in connection with the crime.

Q. What impact does this case have on law enforcement?

A. The Clinton Administration believes that sentencing enhancement should also reach 
situations in which the defendant has a firearm present or available to him/her in the course 
of the criminal activity.

Left to stand, the strict interpretation in Bailey will result in lighter sentences for these 
criminals. Over the last 5 years, the provision in question in Bailey was used 13,424 times 
by federal prosecutors.

Q. How does this bill rectify the Bailey case?

A. The Clinton Administration has responded to the Supreme Court's restrictive ruling by 
proposing the "Enhanced Prosecution and Punishment of Armed Dangerous Felons Act of 
1996." This bill would legislatively overrule the Bailey decision and return an important 
prosecutorial tool to law enforcement.

The bill would punish "possession" of a firearm, rather than "use." This would expand 
the scope of the 5-year sentencing enhancement to reach situations in which the defendant 
has a firearm present or available to him/her.

We also propose that if the firearm is discharged or is otherwise employed to inflict 
serious bodily injury, the mandatory sentencing enhancement should be for 10 years.

Q. When was this bill transmitted to the Congress?



A. On June 10, 1996.

4. Gun Free School Zones — United States v. Lopez

Q. What is the Gun Free Schools Zones Act?

A. This statute, enacted in 1990, prohibits possession of a firearm in a school zone.

Q. What did the Supreme Court hold in United States v. Lopez?

A. The Court held that the Congress had exceeded its authority under the Commerce 
Clause by enacting the Gun Free School Z^nes Act of 1990. The Court found that the Act 
did not contain the jurisdictional element that would ensure that the firearms possession in 

question has the requisite nexus with interstate commerce.

Q. How do you propose to fix the^un Free School Zones Statute in response to 

Lopez?

A. In May 1995, we transmitted to Congress a legislative proposal to revise the statute to 
require that the government prove in each possession that the firearm in question has moved 
in or otherwise affects interstate or foreign commerce. The addition of this jurisdictional 
element ensures that the statute will meet the constitutional standards established by the 

Supreme Court.
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States 3enatt
WASHINGTON. DC 20610-3002

coMMtrh?ea;
AFPRQPBiATIONS

BUDQET

ENVIRONMENT AND PUBLIC WORKS
SMALL BUSINESS

HELSINKI COMMISSION

September 13, 1996

The Honorable Robert Dole
Dole/Kemp '96 
810 First Street, NE,\ Suite 300 

Washington. DC 200(^2

Dear Bob;

^ (rd‘

cl-
We are writing t\» seek your assistance in sycuring the enactment of legislation to 

prohibit any person convicted of a crime of domestic violence from possessing a tlrearm

As you may knowAthe Senate has twice/approved a proposal by Senator Lautenberg 
that would keep guns awa^from wife beaters and child abusers. This proposal was lirst added 
as an omer^dment to an anti-Walking bill, H.R/2980, which remains stalled in the House of 
Representatives. Yesterday,\the proposal al^ was approved as an amendment to the Treasury, 
Postal Service and General oWrament Appropriations Bill by a vote of 97-2.

The surest way to ensure that wifemeaters and child abusers do not get guns is tor the 
House to approve the Senate vWsion of the anti-sialking bill. Unfortunately, Speaker Ciingnch 
has refused even to bring that b^ll up foryh vote. Meanwhile. Majority Leader Lott has pull^^^

Without your direct inter\entAn. it now seems unlikely that the Republican / 

congressional leadership will proiktfcattered wives and abused children from gun v^ence,
We therefore urge you to get invoUd, as you did in your successful effort to bl^a vote on 
the Chemical Weapons Convention'.' You are in a unique position to persuad^^ypdfij^r 
Gwgfkh to approve the stalking bill with the domestic violence provisions intact. We arc 
confident that your personal Involvement would ensure the enaament uf this Liiutally 
important legislation, and save the lives of many women and children.

Thank you in advance for any assistance you could provide on this matter.

RFP|> TOi

Frank R, Lautenberg

Sincerely, r■

L ———/ Christopher J, Dodd

I I 608 H»ST jooY'^''
(2021 224-a74«

Inlrrrn*"-

(_' On£ CE-T^a 1^*- Floo«
Nemaei. NJ 07102-E267
Ijon 645-3030

t Aii»i:,C70N2-38 Wr,n- H0,lli(. PlH.
SulEr. 1ft.19
EAftWNCicn, NJ 08007-1322
loOii 757-53E3

EBiNTEn 0^ RECYCLED P*«<«



TO:

FROM:

RE:

DATE:

Dennis Burke

David Fein

Lautenberg Amendment 

December 5, 1996

Attached please find copies of ATF’s open letters to law enforcement agencies, federal 
firearms licensees and the general public concerning implementation of the Lautenberg 
Amendment. Would you be able to coordinate, if desirable. White House efforts to inform 
interested parties about these implementation plans. We’re told that Joyce Carrier, Deputy 
Assistant Secretary for Public Liaison at Treasury, is available to help on this matter. Thanks.



DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 

WASHINGTON, D C. 20226

DIRECTOR

OPEN LETTER TO ALL STATE AND LOCAL
LAW ENFORCEMENT OFFICIALS

The purpose of this letter is to provide information to all
State local law enforcement agencies regarding one 
specific aspect of the recently enacted Omnibus Consolidated
impropriations Act of 1997 (the Act). One part of the Act
amended the Gun Control Act of 1968 (GCA) to make it
unlawful for any person convicted of a "misdemeanor crime of
domestic violence" to ship, transport, possess, or receive
firearms or ammunition. It also makes it unlawful for any
person to sell or otherwise dispose of a firearm or 
ammunition to any person Imowing or having reasonable cause
to believe that the recipient has been convicted of such a
misdemeanor. This new prohibition does apply to all law
enforcement officers.
Act adds new fi-rAa-rmg diaability
As defined in the GCA, a "misdemeanor crime of domestic
violence" means an offense that:
(1) is a misdemeanor under Federal or State law; and
(2) has, as an element, the use or attempted use of

physical force, or the threatened use of a deadly
weapon, committed by a current or former spouse,
parent, or guardian of the victim, by a person with 
whom the victim shares a child in common, by a person
who is cohabiting with or has cohabited with the victim
as a spouse, parent, or guardian, or by a person 
similarly situated to a spouse, parent, or guardian of
the victim.

This definition includes all misdemeanors that involve the
use or attempted use of physical force (e.g.. sirrple 
assault, assault and battery) if the offense is committed by
one of the defined parties. This is true whether or not the
State statute or local ordinance specifically defines the
offense as a domestic violence misdemeanor. For example, a
person convicted of misdemeanor assault against his or her
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spouse would be prohibited from receiving or possessing 
firearms or ammunition. Moreover, the prohibition applies 
to persons convicted of such misdemeanors at any time, even 
if the conviction occurred prior to the new law's effective 
date, September 30, 1996. As of the effective date of the 
new law, such a person may no longer possess a firearm or 
ammunition. However, with respect to all persons, a 
conviction would not be disabling if it has been expunged, 
set aside, pardoned, or the person has had his or her civil 
rights restored (if the law of the applicable jurisdiction 
provides for the loss of civil rights under such an offense) 

the person is not otherwise prohibited from possessing 
firearms or ammunition.
New disability applies to law enfor-rpimfint officers
In addition, the Act ainended the GCA so that eirployees of 
government agencies convicted of qualifying misdemeanors 
would not be exenpt from this new disability with respect to 
their receipt or possession of firearms or ammunition.
Thus, law enforcement officers and other government 
officials who have been convicted of a qualifying 
misdemeanor will not be able to lawfully possess or receive 
firearms or ammunition for any purpose, including performing 
their official duties. This disability applies to firearms 
and aimnmition issued by government agencies, firearms and 
amonmition pturchased by officials for use in performing 
their official duties, and personal firearms and ammunition 
possessed by such officials.
In view of this amendment's effect on law enforcement 
officers, your department may want to determine if any 
employee who is authorized to carry a firearm is si±>ject to 
this disability and what appropriate action should be taken. 
Employees subject to this disability must immediately 
dispose of all firearms and ammunition in their possession. 
The continued possession of firearms and ammunition by 
persons under this disability is a violation of law and may 
subject the possessor to criminal penalties. In addition, 
such firearms and ammunition are subject to seizure and 
forfeiture.

In cases where your apency becomes aware of individuals 
subject to this disability, we recommend that such persons 
be encouraged to relinquish all firearms and ammunition in 
their possession inmediately to a third party, such as their 
attorney, their local police agency, or a firearms dealer.
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If such person refuses to relinquish the firearm or
ammunition, and your agency is without authority to retain
or seize the firearm or ammunition, you should contact the
local ATF office.
Brady Act
In the so-called "Brady States" Chief Law Enforcement
Officers (CLEOs) "shall make a reasonable effort" to
determine_whether a prospective buyer's receipt of a handgun
would be in violation of the law. CLEOs have five business
days in which to make that reasonable effort. What
constitutes a "reasonable effort" is to be determined by
each law enforcement agency based on its own circumstances,

/ the availability of resources, access to records, and
the law enforcement priorities of the jurisdiction.
This "reasonable effort" standard is not altered by the
addition of this new disgualifying category. It remains
fully within the discretion of the CLEO to determine what
effort is reasonable. For exarrple, even if the CLEO
determines that a misdemeanor assault conviction has
occurred, it remains fully within the CLEO's discretion to
determine whether to make further inquiry.
ATF forms are being revised to reflect the new category of
prohibited persons.
If you have any questions concerning these new provisions,
contact your local ATF office or the Firearms and Explosives
Regulatory Division at 202-927-8300.

U Director



QUESTIONS AND ANSWERS REGARDING 
MISDEMEANOR CRIME OF DOMESTIC VIOLENCE

Q. X was convicted of misdemeanor assault on October 10, 
1996. The crime of assault does not make specific mention 
of domestic violence but the criminal conplaint reflects 
that he assaulted his wife. May X still possess firearms or 
ammunition?

A. No. X may no longer possess firearms or anmunition.
Q. X was convicted of the same crime on September 20, 1996, 
10 days before the effective date of the new statute. He 
possesses a firearm on October 10, 1996. May X lawfully 
possess firearms?

A. No. If a person was convicted of the crime at any time, 
he or she may not lawfully possess firearms or arnnunition on 
or after September 30, 1996.
Q. Officer C was cha:^ed with felony assault on her child 
in 1989. She pled guilty to a misdemeanor and the felony 
charge was dismissed. She was suspended from the police 
force and ordered to undergo counseling. After successful 
corrpletion of the counseling, she was reinstated. May 
Officer C lawfully possess firearms or ammunition?
A. No. Officer C may no longer lawfully possess firearms 
or anmunition either on or off duty.

Note: For one who has been convicted of a misdemeanor crime
of domestic violence, the prohibition on the possession of 
firearms and ammunition does not apply if the individual has 
received a pardon for the crime, the conviction has been 
expunged or set-aside, or the person has had civil rights 
restored (if there was a loss of civil rights) AND the 
person is not otherwise prohibited from possessing firearms 
or ammunition.



DIRECTOR

DEPARTMENT OF THE TREASURY 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 

WASHINGTON, D.C. 20226

OPEN LETTER FROM THE DIRECTOR
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

■^e purpose of this letter is to provide the public with 
information concerning a recent amendment to the Gun Control
Act of 1968. This amendment makes it unlawful for any
person convicted of a "misdemeanor crime of domestic 
violence" to ship, transport, possess, or receive firearms
or ammunition. It also makes it unlawful for any person to
sell or otherwise dispose of a firearm or ammunition to any
person Imowing or having reasonable cause to believe that
the recipient has been convicted of such a misdemeanor.
As defined in the new law, a "misdemeanor crime of domestic
violence" means an offense that:
(1) is a misdemeanor under Federal or State law; and
(2) has, as an element, the use or attempted use of

physical force, or the threatened use of a deadly
weapon, committed by a current or former spouse,
parent, or guardian of the victim, by a person with 
whom the victim shares a child in common, by a person 
who is cohabiting with or has cohabited with the victim
as a spouse, parent, or guardian, or by a person 
similarly situated to a spouse, parent, or guardian of
the victim.

This definition includes all misdemeanors that involve the
use or atterrpted use of physical force (e.g.. simple 
assault, assault and battery), if the offense is committed
by one of the defined parties. This is true whether or not
the State statute or local ordinance specifically defines
the offense as a domestic violence misdemeanor. For
example, a person convicted of misdemeanor assault against
his or her spouse would be prohibited from receiving or
possessing firearms. Moreover, the prohibition applies to
persons convicted of such misdemeanors at any time, even if
the conviction occurred prior to the new law's effective
date, September 30, 1996. As of the effective date of the
new law, such a person may no longer possess a firearm or
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ammunition. However, a conviction would not be disabling if 
it has been expunged, set aside, pardoned, or the person has 
had his or her civil rights restored (if the law of the 
applicable jurisdiction provides for the loss of civil 
rights under such an offense) AND the person is not 
otherwise prohibited from possessing firearms or ammunition.
Individuals subject to this disability should immediately 
lawfully dispose of their firearms and ammunition. We 
recommend that such persons relinquish their firearms and 
ammunition to a third party, such as their attorney, to 
their local police agency, or a Federal firearms dealer.
The continued possession of firearms or ammunition by 
persons under this disability is a violation of law and may 
subject the possessor to criminal penalties. In addition, 
such firearms and ammunition are subject to seizure and 
forfeiture.
If you have questions regarding this matter, please contact 
your local ATF office.

\J Director



PM'sDIRECTOR

DEPARTMENT OF THE TREASURY 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 

WASHINGTON, D.C. 20226

OPEN LETTER TO ALL FEDERAL FIREARMS LICENSEES

The purpcpse of this letter is to provide you with information on
the provisions of the recently enacted Omnibus Consolidated
impropriations Act of 1997 (the Act) . This legislation made two
amendments to the Gun Control Act of 1968 (GCA) that directly
affect Federal firearms licensees. The amendments were effective
on the date of enactment, September 30, 1996.
The following is a description of those two amendments of concern
to Federal firearms licensees. Regulations explaining the
requirements will be published shortly.
Sales of curio or relic fi-r^aa-rmfl
The Act amended 18 U.S.C. § 923 (j) to allow Federal firearms
licensees to sell curio or relic firearms to other licensees away
from their licensed premises. This amendment applies only to
firearms that are classified as a curio or relic. Federal
regulations define the term "curios or relics" as firearms that
are of special interest to collectors by reason of some quality
other than is associated with firearms intended for sporting use
or as offensive or defensive weapons. To be recognized as curios
or relics, firearms must fall within one of the following
categories:
(1) Firearms which were manufactured at least 50 years prior to

the current date, but not including replicas thereof;
(2) Firearms which are certified by the curator of a municipal.

State, or Federal museum which exhibits firearms to be
curios or relics of museum interest; or

(3) Any other firearms which derive a substantial part of
their monetary value from the fact that they are novel,
rare, bizarre, or because of their association with
some historical figure, period, or event. Proof of
qualification of a particular firearm under this
category may be established by evidence of present
value and evidence that like firearms are not available
except as collector's items, or that the value of like
firearms available in ordinary commercial channels is
substantially less.
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Licensees are still subject to all recordkeeping requirements in 
the_regulations concerning their sale of curios or relics. In 
addition, it is suggested that licensees selling a curio or relic 
firearm away from their licensed premises indicate in their 
acquisition/disposition record where the sale took place.

Persons convicted of a misdemeanor crime of HnnwaHUr. v-in1*anri*»
The Act also amended the GCA to make it unlawful for any person 
convicted of a "misdemeanor crime of domestic violence" to ship, 
transport, possess, or receive firearms or ammunition. It also 
made it unlawful for any person to sell or otherwise dispose of 
firearms or ammunition to any recipient knowing or having 
reasonable cause to believe that the person has been convicted of 
such a misdemeanor.
As defined in the GCA, a "misdemeanor crime of domestic violence" 
means an offense that:

(1) is a misdemeanor under Federal or State law; and
(2) has, as an element, the use or atteirpted use of 

physical force, or the threatened use of a deadly 
weapon, committed by a current or former spouse, 
parent, or guardian of the victim, by a person with 
whom the victim shares a child in common, by a person 
who is cohabiting with or has cohabited with the 
victim as a spouse, parent, or guardian, or by a 
person similarly situated to a spouse, parent, or 
guardian of the victim.

This definition includes all misdemeanors that involve the use or 
atteirpted use of physical force (e.g.. sinple assault, assault 
and battery) , if the offense is committed by one of the defined 
parties. This is true whether or not the State statute or local 
ordinance specifically defines the offense as a domestic violence 
misdemeanor. For exairple, a person convicted of misdemeanor 
assault against his or her spouse would be prohibited from 
receiving or possessing firearms or ammunition. Moreover, the 
prohibition applies to persons convicted of such misdemeanors at 
any time, even if the conviction occurred prior to the new law's 
effective date, September 30, 1996. As of the effective date of 
the new law, such a person may no longer possess a firearm or 
ammunition. However, a conviction would not be disabling if it 
has been expunged, set-aside, pardoned or the person has had his 
or her civil rights restored (if the law of the applicable 
jurisdiction provides for the loss of civil rights under such an 
offense) AND the person is not otherwise prohibited from 
possessing firearms or ammunition.
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The Act also amended the GCA so that employees of government
agencies convicted of a qualifying misdemeanor would not be 
exempt from this new dis^ility with respect to their receipt or
possession of firearms or ammunition. Thus, law enforcement
officers and other government officials who have been convicted
of a qualifying misdemeanor will not be able to lawfully possess
or receive firearms or ammunition for any purpose including
performing their official duties. This disability applies to
firearms and arrmunition issued by government agencies, firearms
and aimrunition purchased by officials for use in performing their
official duties, and personal firearms and armiunition possessed
by such officials.
We are in the process of revising all applicable forms to reflect
this new provision. These will be provided to you as soon as
possible. In the meantime, you should inquire of your customers
whether they have been convicted of a disqualifying domestic
violence misdemeanor and avoid any firearm or aimrunition
transfers to such persons.
If you have any questions concerning these new requirements,
contact your local ATF office or the Firearms and Explosives
Regulatory Division at (202) 927-8300.

\J Director
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December 5, 1996

memorandum from the deputy attorney gene

To:

subject;

Michael R. Bromwich
Inspector General

Stephen R. Colgate
Assistant Attorney General
Justice Management Division

Thomas A. Constantine
Administrator , . . ^
Drug Enforcement Administration

carol DiBattiste
EiJSStivB Office for united States Attorneys

Louis J. B’reeh
Director ,Federal Bureau of Investigation

Eduardo Gonzalez
United States Marshals Service

Kathleen M. Hawk
Director
Bureau of Prisons

John C. KeeneyActing Assistant Attorney General
Criminal Division

Doris Meissner
?rg«tiSf and Naturalitaticn Service

Identifying Law Enforcement Agents Who Have M?Sem;Lo? Convictions for Domestic Violence

Timetable: As soon as possible
1 = ncf the so-called Lautenberg Amendment, which added
in passing the „ „ S C § 922(g). Congress made it a

new subsection (9) to 18 ‘ ^ ^ ^ed of a misdemeanor crime
felony for anyone rearm or ammunition. In so
of domestic -tated" that law enforcement agentsfri"|k“exlm;«diro"tM^^L:1roeision (as they are from the

SOO0 9va 6CZT 9T9 ZOZO SS:ST 96/S0/2T



proscriptions contained within subsections (1)-(8) of § 922(g)).

Since the ^-tenberg Amendment was^paasod^in^late^Sept^^^ 

a working of rSnresentatives from the Federal Bureau
o?"lnlesSga??S;! the Drug Enforc^ent „^rShals
Immigration and °L^Inspector General's Office, the
^SSrife-Mrare™- nlUivision, the Executive
Office for united States orPolLy Development,

s s?^?cUSni
?e»?eie JgSniy^tssued firearms ownJd

rescind any nf^an agent's official duties. i
^i’^rrl^lfSf fSrrhf Cd^wo?r^haf SsTeL done cn this
difficult task.

ronelstent with the recommendations made by the OIAP working
Consistent witn uue i ^^-rritv that you have identified

group, who have misdemeanor convictions for
those agents in describe the management steps youdomestic violence, and please regarding the agents
are taking {e,^, terminallo , attached the qualification
who have been so identified approved for use in
th?s effort by the 'wiU !™ldiately commence
with unionized law enforcement ageu regarding the vitalfefd1Sr^“ch"i^^n^crto “SenU^^^oefSnts^ho hLe
"tsimeLof convictions for domestic violence,

in addition,
has contacted the deoutized by your agency, toagency °^thrJIaSi?ements of^the LautLberg Amendment and

S's:S-et/ s... ?.»i-“;a-a,'S5
sriS"£.;"5»S w")~ »■ »!• •<■" V “
group,

Thank you for your prompt attention to this matter.

CC : Eleanor D. Acheson 
Assistant Attorney General
Office of Policy Development

Michael E. Shaheen
Office of Professional Responsibility

coo® 9va 6CZT 9T9 Z02O SS:ST 96/SO/ZT



Nicholas M. Gess
Director ,Office of Intergovernmental Affairs
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TO:

mrmoraitdum

All Employees Authorized to Possess Government-Issued
Firearms and Ammunition

FROM: [Agency Heads]

ammStiSm "" "Misdemeanor crime of ^domestic^violence^_ia^^^

generally defined as any offe domestic violence--which
lescribed in a statute as use of physical
has, as its factual b r deadly weapon, committed by the
force, or the threatened ?,“*®„Ler, paient, or guardian,
victim's currant °5J°“??“Lfined iA the statute as
The term "convicted is generally ^ expunged or been set
excluding anyone whose =-nvrctron Se Itatuta is
aside or has received a pardon, a copy
attached. Please carefully review it.

This provision applies to 996 law.
P^ior to or after the ;La-iT^rnf-r—"t o-EfTcl^s and
Moreover, there is no of a misdemeanor crime
agents. If you have of the statute, continued
of domestic violence within whether Government-issued
retention of any feiony criminal penalties,
or privately owned, may ® of up to ten years and a
Si'"of"up"t“«l??00?, as'^well as administrative action.

ft ,.u are ^usYL^Srn"^/"^
any firearm or ammunition, T. [your immediate
Government-issued firearm statute makes it illegal for
supervisor] . turthermore, -„,Tnnn-i t-ion any previously issuedyoS to ^[,“Y!™uSIi?n Is revolted,
authorization to possess a tireaim

Attached to ^^i®^®^°^^^gturn^to ^yo^r^immediate supervisor]
which you must complete Receipt If 7°^ have any
within ten (10) r.y.Q„3- immediate supervisor, agencyS?fcYSIfirr,'Y]:irrirrel^nYat]::t, or private attorney.

sooia sva 6CZT 9T9 SOZO 9S:ST 96/SO/ZT



nn&T.tPTCATIQM INQUIRY
«ithin ter. (10) worlcing days “

Sad?a?e"'3u;e?vfsorl‘:"“rcJm?l"tLg this form, you are advised;

;;i :."kSK ‘"
administrative action are warranted.
(b) YOU have a be"'undSrtaken®iryc.S^refSse to^

JnsiS'c^ifl^ffirtr reply Lily and truthfully.
,c) Neither your answers nor -y ihformat^n or^evidence^gained^
by reason of your “swers can be used^again^^^y
prosecution for a violation answers you furnish and any
Section 922 (g) (9) ■ J^'ntina therefrom may be used against
information or ^'^^^^""JJ/knowingly'and willfully providing false
TatimeLf of lnL?Ltron’:''and !nLhe course of agency

disciplinary proceedings.
1 Have you ever been convicted of - f
Lmestic Violence within the meaning of the statute.

Initial and date: YES_ NO.
g. H you answered YES to -e first guestion, ^provide the
following information with respect

Court/Jurisdiction; ~

Docket/Case Number:

Statute/Charge:

Date sentenced:
• to the best of ttiy information and

I hereby certify that, ^i^ovided by me is true, correct,
belief, all of the I understand that false or

-fuL“?»tarrw^ including xs (l.S.c. .1001.
Name and Title; "
[print or type]

Agency/Duty Station:

Date
Signature

900® Dva 6CZT 919 ZOZO 9S:ST 96/SO/ZT



^nnTTT. T.BTTE^ -TO STATE T.nCAT. A^ENCIM

Dear [Salutation]:
appreciate the from you?

agencies, aa th®ff?!fere"ari%Sfe"«iy'kpuSTd^^o^t see Attachment .

Name
***

DOB
***

SSN
* **

There has been a tecent change^^in ^the^law^^pertai^g ^to
possession September 30, 1996, Section 922 (g) (9) of
enforcement officers- ^ took effect, making' it illegal for
Title 18, United States Code, a misdemeanor crime of
anyone who has previously r,ccf»ss firearms or ammunition. Thedomestic violence ^^^DV) to possess firearms described
term "MCDV" means violence, which has, as its
in a statute as a of physical force, or the
factual basis, committed by the victim's
threatened use of parent or guardian. ” The term,
current or former the statute as excluding anyone
rs: «nyIcriorhirbe.^n":™d or been set as.de, on anyone who
has received a pardon.

This provision appli-^to persons
no or afte.r the T 1-■ enforcement officer.
there is no , prl^ously been convicted °f “je or
Accordingly, ^ f^^/earm or ammunition commits a federal
more MCDVs who possesses a firearm
felony.^

we are in the “^^^^hi^^defutfr’e'd stJte’^and’looal
Justice law enforcement *sant^ and whi^^ of Section 922(g) (9) . we
officers, are subject the pr hlb ^ certification of those
ash that you provide a J-^bter “ta g convicted of a
°fi^=ere:nir^o\\mtTf t:me^Jt?c"°v\o'ience within the meaning of

is a letter from John Magaw D^reotor of^the

fnrro=:i* -
in greater detail.
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section

revoc«ion of the office., s

federal deputation.
^ letter is to assist this agency in

The purpose that those authorized to
complying with .its are in compliance with federalcarry firearms under Its authority are 1 any
law. This latter may have under the law with

certification under Section 922 [qj (.y;

These requirements
ftrtuf/cLrot"^>f«a:iv?. other then hv a new .ct

of Congress.
Once again, thank you *°r your ^participation^ oo^P

ilVlwi?3?';iSss Lel°frlrto"call me at [phone #1 it y=u have any

questions.
Sincerely,

[Signatory]

’■ The certification should recite^ o^r^attac^ rniedemeanor
?fir”of'"dU‘'s\Tc"°v\c^^i:cT^iIt"hin the meaning of Section

922(g) (9) ■ "
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NATIONAL ASSOCIATION OF POLICE ORGANIZATIONS, INC.
Representing America's Finest

750 First Street, N.E., Suite 920 • Washington. D.C. 20002-4241 
(202) 842-4420 . (800) 322-NAPO • (202) 842-4396 FAX

President
THOMAS J. SCOTTO
President, Detectives'

Endowment Association
of New York City

New York, NY

Executive Vice President
ERNEST W. GEORGE

President, Palm Beach County
Police Benevolent Association

West Palm Beach, FL

Recording Secretary
O. J. HOLT

President, Central
Coast Chapter, PORAC

San Jose, CA

Treasurer
WILLIAM BIRDSEYE

Police Olticers
Association of Michigan

Sergeant-at-Arms
MARTIN McKEAN

Executive Secretary,
Ohio PBA

Berea, OH

Executive Secretary
B. D. "BUD’ STONE

Past President PORAC
Berkeley, CA

TO:
FROM;
DATE:
RE;

URGENT ALERT
ALL NAPO Members
Robert T. Scully, Executive Director
November 27, 1996
New Regulations Affecting Law Enforcement Officers

Executive Director
ROBERT T. SCULLY

General Counsel
WILUAM J. JOHNSON

Legislathra Consultants
JULES BERNSTEIN
UNDA UPSETT

Please be advised that a new prohibition to the 1968 Gun Control Act was 
recently passed by Congress as an amendment to the Omnibus Consolidated 
Appropriations Act of 1997. The new firearms disability states that anyone, 
including law enforcement officers, convicted of a misdemeanor crime of 
domestic violence shall be prohibited from possessing a firearm. The new law 
is retroactive and will affect misdemeanors that occurred prior to the law’s 
effective date of September 30, 1996. This is a departure from past gun control 
regulations which have always contained an exemption for law enforcement.

The original legislation, S. 1632, introduced by Senator Frank Lautenberg (D- 
NJ), did contain an exemption for law enforcement officers in its expansion of 
the class of persons prohibited from possessing a firearm to include domestic 
violence misdemeanors.

Unfortunately, on Saturday morning September 28, Representative Bob Barr 
(R-GA) insisted on deleting the exemption for law enforcement in the 
Lautenberg language which was adopted into the Appropriations Conference 
Report. NAPO staff were notified within minutes by Clinton Administration 
officials of its inclusion and then were told by House leadership that there 
would be no changes to the Conference Report. Congress voted immediately on 
the onmibus funding bill to keep the U.S. government running. (The federal 
government would have shut down again at 12:00 a.m. on October 1 if the 
Appropriations bill had not passed.)

NAPO is well aware of the drastic implications for law enforcement officers and 
is working to correct this disastrous problem through legislative and/or legal 
channels. Until we have determined our best course of action, please apprise 
the NAPO office of any action taken against law enforcement officers in your 
jurisdiction under this new law. If you or your legal counsel have any 
suggestions for a solution to this punitive and ill-conceived amendment, please 
contact Bill Johnson, NAPO General Counsel at (202) 842-4420.
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: Deborah Goeken,. Metro Editor — 892-5201 •_ e^il — metro@denver-rmn.com

steningto 
•ver poliM
ils explain
iress con- 
e Monday
three offi- 
are being
sign^tD
skdu^in
formityto
al law are
jvingston- 
jftheVic-
^'stance
and Capt
TiLReed
f the Safe
se Board.
ndaMcCornefl
vlountain NoM
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mm

sderal gun law stops 3 ions
iTs convict^ 
mestic violence.
es are ordered
Tender weapons
.Enssfin
■nlmnNem Sb^Wriier

Denver police officers with 
eanor domestic violence

......■ .^inestic-violence dgjaitin^rit’s dyil liabM . •iA^Deny.tt iW convicted Ale
-offenses.. The president of a union repre- Woods Jr. iii May 1995 of'assaul

The new law — , sentmg Denver’s 1,426 police offi- ing his girlfriend by choking an 
an extension ,pf cers said his group and other na- hitt^ her in aii upstairs beffi-ooi 
the 1968 Gun iiopal police- diiganizations will during a Christmas party. 
Control Act — challenge the new law in court. He was sentenced to one year'
took -,^ect ,SepL ' ' "We’re tot^y against it. We're • probation and 36 weeks of dome; 
30.But ;it wasn’t angry and we’re shocked,’’-said ticyiolehce counseling.

"«W«d^-’2?^theBi^^uof--Alex Woods-Svpresident of the 
, Alcohol,,; Tobacco Police Protective Association,

and Fu-^s se^a^memo to big . "It’s ludicrous that they would 
aty police depar^ents,fetDen- comebutwithabilllikethis.”

^Wobds’ son,\Mex'Jc a patrol­
man with four years on the force,

ins were ordered to turn in . —r------- rrr.
ns Monday and take desk ' '’er police commanders'acted.'
the department corriplied The memo pointed out that the
w federal gun control law. new law does not exempt law en- is one of three Denver officers 
lOve came amid sweeping torcement officers or the militaiy affected. The others are Detective 
Tictionsffiat^aff^tall per^l :, , James A Huff, a 26-year:veteran,
ns. mcluding law enforce- s gomg to I^ve .ffir-r^ching patrolman Alfred E. Kogec a
icers and military person- effects for ah-ateens, hut we U -.24-vear veteran. ' *

“He just thinks it’s unfair,’’ h 
father sad. “He paid his dues. B 
was sus^ded. and he did the coui 
seling that the court mandated."
, The .other two officers' convii 
rions involved domestic violenc 
offenses against a 14-year-oi 
child and a ^e, police said.

, Woods Sc. said he expects fr. 
new law, to be overturned c 
grounds that it adds penalties to pa;

___ ______
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Critics s^y law illegally adds penalties
GUN LAW from 4A i'.'

Many defendants .would/not 
have agreed to plea agreements or 
declined to appeal • domestc-vio: 
lence “convictions if they'had 
kno^ then that the charge would 
som^y bar them from possess-' 
ing weapons.

Denver police Chief David Mi­
chaud said he^ and see what 
happens at the national level be­
fore dedding what to do ynth the 
three officers,

“Their worst-case scenario is, 
if there is no revereal, they'll lose 
theirjobs," Michaud said. .

Denver police also have ques­
tions about how the law affects sLx

other officers convicted of domes­
tic violence offenses under dty 
ordinance.'

These -are generally lesser 
charges .than a third-de^ee as­
sault and are hot classified as mis­
demeanors.' No; action has been 
directed toward those six officers, 
pending cki^catioh from ATF of-. , 
fidals. " '' . ' . •

, What the ATF memo does state 
is'that JJie weapons applies to ■
anyone convicted of a misdemean­
or under f^eral or state law. The 
meino urges law enforcement offi­
cials' to encourage any such per­
son to reliquish a firearm or am­
munition to a third party, such as a 
police agency, lawyer or gun deal­
er. Police agendes Monday were 
still unsure how the law will be

enforced.
Aurora Deputy Chief Mike 

Stiers said his department has 
three officers who mi^t be affect­
ed. . .

“We’ve dedded to seek more 
information,’’ Stiers said. “We 
won’t be, as of right now, modify­
ing anybody’s job, imtn we get a 
more defin^ clarification.”

Arapahoe County Sheriff Pat 
Sullivan said his department is 
still checking records but has not 
found anyone who is .affected. 
Spokesmen for Fort Careon and 
the U.S. Air Force Academy said 
they are still discussing the issue 
with their attorneys.

StaffWriierTillieFmgcoftinbukdto
this report
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c federal Uiiveau of vMcoliol, 
:co and Firearms is charged 
mforcing the law, which took 

Sepl, 30. It bans firearms 
ssion by people convicted of 
Stic violence — including 
:meanors.
: the ATF said no one's going 
r sweep, disarming everyone 
domestic violence record, 
s an honor-system type 
because don’t have a 

I of who has guns,” said 
Petrilli, resident agent-in- 

i for the ATF office in Den- 
fhere isn't a computer base 
could lap into,”
Ahlstrom, Colorado’s direc- 
pubtic safety, doesn’t expect

aw ara \o en orce

mmu

G'snn AsakShva,'Rock)' Mountain Nei'/s

A Denver law enforcement officer draws his gun during a practice session at the Denver police firing 
range Tuesday. A law aimed al curbing domestic violence will disarm some police officers.

sweeping enforcement either,
"Some of the extremists say, 

‘Tliis is just a ruse so you can 
come take all our guns.’ I say, 
who's going to do this.^ The cops I 
know aren't going door-to-door, 
saying, ‘Hand over all your guns, 
Vi'e're here to get them.'

"I don’t see how this is going to 
be applied to the average citizen 
luiless there's some kind of incident 
where tlie officer is tJiere for some­
thing else, and learns this person

has a domestic violence conviction, 
and sees these guns sitting out.” 

There is no such thing as a state 
or federal registry or permitting 
system for gun ownership. Even 
the Brady Bill law, which requires 
handgun buyers to be screened for 
criminal convictions, doesn’t cre­
ate such a record,

"We are required to destroy the 
records of people wIjo are permit­
ted to purchase a handgun under 
the Brady insta-check system,”

Ahlstrom said. "We destroy those 
records. We do keep records of 
those who are denied.”

No record is kept, however, by 
category of criminal conviction, 
that would show how many deni­
als there have been under Brady 
in Colorado for domestic violence 
convictions since the law took ef­
fect Feb. 28, 1994.

Even with all the questions 
.^-about enforcement, victims of 

handgun violence Tuesday ap­

plauded Ihe measure, flaws and all.
“It's unrealistic tn think this h 

going to be the answei In al) of oiii 
problems, hoi it's a maku' no)ic\ 
step forwai'd," said Denvifr altm- 
ncy .[eantic lillioM. who ’.v;i5 Ifh ; 
par:i])lc.gi(' wlicn sIk v..w -\ 
an .Arapnh'ir Di.slriii .>iti:n.inn 
by off-diil\ Ani'iin ivilii* 'illii' i 
flernld l.f-c t'|/ -i. li.

"li’s a niajo) slq: I'lii.v.-uil )i.-i
Ifciilai'ly l>cr:iiis(-‘ ii covr'i'; . 
body."

.She .=!airl '?lu' wri- h":irli. i'': o i- 
sec il Iv irn; af.n.'li"d pr-ii./■ 
ccM I llliiil-. ih:C >
I iiiir'i we l■•■llM I 'lii'l | ( 'i)'|i- i|i
ti.'c wenpoii' in ihfii d.-ll;. 
arc |uol.i;<lily ilw nm-r l< 1li; i 

"j'rii li'. ing I'l'.i'if o( il. I'.ao lv h'- 
iiiq |iioof. hill jo;. r.H.wIy li\ ing pio<t| " 

Men'. Cl < oiii Is |iim'cs?eil iil'i. 'i 
8.Sun I'fl/inv ami niisdcmi'.'iii'M d • 
nieslie ass.'uill f.-isesiii niliri.

Many believe Ihnl the viliion 
riomeslic .ilinse ca-es s';|i,-.v j(|,- 
loinl'incil ’ailli ilu- n 'l'il;'
tioo of giin ounci sliip. (ifiihjo/ ••
ciriUf' a sohcvioc; o>*i........ ... < >
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“WliaC's going hi liappeie ’ h. 
those not in compliance, asked 
Larson.

"Is this big lightning rod from 
the sky going to come down and 
strike you? 1 think a lot of work 
needs to be done as far as fine-tun­
ing this legislation. )'m not sure a 
lot of thought was put into this 
process to begin with.’’

National Rifle Association 
spokeswoman Mary Sue Faulkner 
sees the law as '‘ill-conceived.’’ 

"You don’t protect victims by 
denying civil rights," she said. 
"You protect victims by incapaci­
tating the assailant, and often­
times the way you incapacitate the 
assailant is by locking them up.”
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A police union pWns to meet 
' with its attorneys today to see 

what can be done, about a new fed­
eral law that forced at least three 
Denver officers to turn in their 
guns because of misdemeanor do­
mestic-violence convictions.

' And Defense Department and 
. other government officials said 

yesterday they were unsure what 
impact the law will have on the na­
tion’s 1.49 million active-duty mili­
tary personnel.

The law, an amendment to the 
Gun Control Act of 19G8. bans pos­
session of guns and ammunition by

■ anybody with a misdemeanor do­
mestic-violence conviction.

Yesterday, one of the three Den­
ver officers. 24-year-veteran Al­
fred Roger, was restored to full du­
ty after his attorneys proved he 
satisfied a 12-month deferred judg­
ment in his case.

The issue came to the fore on 
Monday, when Denver Police Chief 
David Michaud and other officials 
announced that the new federal 
law forced three officers to relin­
quish their guns and be reassigned 
to duties not requiring a firearm.

U.S. Attorney Henry Solano said 
the new law, which took effect on 
Sept. 30, applies to everyone, in­
cluding military and law enforce­
ment personnel.

Yesterday, Fort Carson spokes-
■ man Capt. Larry George said the
■ Army wasn’t sure yet what the im­

pact would be on soldiers with mis­
demeanor domestic-violence con­
victions.

■‘We’ll have to wait for (the De­
partment of Defense) to give us 
guidance on that," George said.

Defense spokeswoman Maj. 
Monica Aloisio said yesterday the 
Pentagon was ' aware of (the new 
law)-... We are working with the 
Department of Justice to deter­
mine how it applies to the mili­
tary."

She added it’s uncertain when 
the department will get an answer 
from Justice.

“That's unresolved,” said Kent 
Markus, counselor to Attorney 
General Janet Reno, "because 
there’s all kinds of very complicat­
ed questions of the intersection of 
military law and active military 
personnel on military bases and 
civil law.”

Denver Detective John Wyckoff, 
a board member of the Police Pro­
tective Association, said the PPA 
board will meet today with its at­
torneys and also confer with the 
National Association of Police Of­
ficers to see. what action can be 
taken.

Sgt. Bill Clayton, another PPA 
board member, said the national 
organization “may take the lead in 
challenging the constitutionality of 
this law. (which) can be applied to

qQio //h cno

tomorrow morning and use thi 
. liere i nonoay else in the coun- tools of their trade."
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Jy a handful of metro-area 
: officers will be affected by 
ew law that takes guns out of 
ands of people convicted of 
Stic violence.
?ocAy Mounlain News survey 
I enforcement agencies found 
■Wo police officers and possi- 
vo deputies directly affected 
j law. All are in Denver, 
ist local agencies were only 
aware of the law until Mon- 

'hen Denver police disarmed 
officers believed to have had 
-•meanor domestic violence 
ctions.
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Records check wrongly snared officer
Denver police commanders 

returned an officer to regular 
duty Tuesday after conceding 
they had been mistaken about 
his record.

Alfred E. Kogei; a traffic op­
erations officer witli 24 years on 
die forc6j was ordered to a desk 
job Monday.

But Roger received a deferred 
judgment six years ago and has

no misdemeanor conviction, said 
police spokesman John Wyckoff.

“He got roped in by a records 
checli," Wyckoff said.

The check found only Roger's 
arrest, not the disposition of the 
case.

Roger declined comment 
Tbesi^y.

—John Ensslin

After determining that one offi­
cer was \yrongly included, two 
Denver officers are now on desk

duty until the department 
decides how to comply with the 
law. Denver,.officer Alex. Woods

Jr. and Detective James A. Huff 
botli have domestic violence con­
victions.

The law, which amended the 
Gun Control Act of 1968, affects 
all Americans with domestic vio­
lence convictions.

The union representing the 
Denver officers has vowed to chal­
lenge the law's constitutionality .

"If you’ve already paid your 
dues for what occurred, it isn't 
fair,” said Denver officer Randy 
Martin. 'It's unfair if somebody’s 
done their time, and all of a sudden 
this comes back to haunt them,’’

Denver corrections cliief John Si- 
mqnet said he is aware of ftvo depu- 

• ties who may have misdemeanpr,..

domestic violence convictions.
Several Denver officers and 

deputies have records of munici­
pal code violations, a lesser charge 
that applies to cases with no seri­
ous bodily injury.

The new law does not apply to 
those cases, said Jerry Petrilli, a 
spokesman for the Bureau of Alco­
hol, Tbbacco and Firearms.

Aurora poLce initially believed 
three officers might be affected. But 
a further check determined that 
two received deferred judgments 
and a third was never charged, said 
deputy chief Mike Stiers.

Staff writers John Sanko and Mike 
(Jf!Keeffa contributed to this report.

cn
c-3

I

cr»

cn

cn
pa

04

04

CTN
CTn



mm* BgJtgl rssu-,

Qd
CjQ

(JQ
C3

«r>

I
CJ5
ua

o- |.<,
ci;

/';
i.\
1>|

U 
iv

DenverAND THE
Thursday, December 5, 1996 WestSECTION

l" police may seek gun-ban h
;S
l<

:i

Retroactive aspect of law challenged
eir Peter G. Chronli 
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A benver police union, representing Iwo 
: oiflcers who had (o lum in their guns, said
Ijyeslerday it may seek a federal court ir- Jl-<J€orgia, who helped dra/t the amend- to law enforcement agencies that the ban nroblem
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Date: 12/06/96 Time: 17:41
DThoiisands of Police, Military Troops May Be Federal Law Violators

Law officers and military personnel who have been convicted of 
domestic violence are breaking a new federal law every time they 
pick up a gun.

With federal, state and local law officers totaling about 
700,000, and with 1.2 million Americans serving in the military, 
some criminal justice experts say the law breakers could number in 
the thousands.

The new law, tucked into a federal spending bill that went into 
effect Sept. 30, applies to anyone convicted of a misdemeanor for 
using or attempting to use physical force on an intimate partner or 
a family member.

It gives no exemption to the military or law officers, for most 
of whom a gun is a job requirement. In most states, crimes of 
domestic violence are prosecuted as misdemeanors.

The law applies equally to private citizens and to FBI and 
Treasury agents, the Secret Service and U.S. marshals, jail guards 
and state troopers, housing police and campus security, and every 
local police officer from chiefs to cops on the beat.

Spot checks by The Associated Press found many law enforcement 
agencies still unaware of the law this week. This, despite an open 
letter to all local and state law enforcement officials on Nov. 26 
from John Magaw, director of the federal Bureau of Alcohol, Tobacco 
and Firearms.

Officers convicted of a domestic violence misdemeanor, Magaw 
advised, ''must immediately dispose of all firearms and ammunition 
in their possession.''

On Friday, the Justice Department ordered all federal government 
employees authorized to possess firearms to immediately return 
their weapons to their supervisor if they have a conviction.

All federal agents will be required to sign a document within 10 
days stating they were never convicted of a misdemeanor crime of 
domestic violence, said Gregory King, a Justice Department 
spokesman. Lying on that form would be a federal crime.

Few agencies, it seems, know how many of their employees have 
been found guilty of domestic violence misdemeanors.

''It isn't something you can just look up. Often, misdemeanor 
convictions are not listed on rap sheets,'' King said.

Air Force Maj. Monica Aloisio, a Defense Department 
spokesperson, said, ''We are not in compliance with the law, and we 
know we're not in compliance with the law.''

Some law enforcement agencies are simply hoping the guilty will 
come forward and turn in their weapons. In others, a few officers 
have already been disarmed.

In Denver, Officer Alex Woods Jr., convicted last year of 
assaulting his girlfriend, was one of two officers who surrendered 
their guns Monday.

- Woods, 25, turned his three handguns and a shotgun over to his 
father, homicide Detective Alex Woods Sr., and was temporarily 
assigned to working with equipment.

The young officer didn't return a reporter's phone call. His 
father said victims will be fearful of reporting domestic violence 
when it might cost their spouses their jobs.

The younger Woods's former girlfriend, Mary Taylor, 28, said 
from her home in Aurora, Colo., she's glad the law was enacted.

'''It's a step in the right direction for domestic violence,'' 
she said. ''It's not going to stop it, but it's going to prevent 
people at least from being shot.''

Around the country, other police departments say they are



beginning to act. In Los Angeles, five sheriff's deputies have been
disarmed and in Nashville, Tenn., one officer's case is being
reviewed.

Other agencies, including the Chicago Police Department and the
,Texas Department of Public Safety, said none of their officers
would be affected.

One unaswered question is what will happen to law enforcement
officers and soldiers who can no longer carry guns.

The Pentagon says it is waiting for advice from the Justice
Department on how to apply the law.

Michigan State University Professor David Carter, an expert on
police and a former patrolman in Kansas City, Mo., said he has
talked about the new law with police chiefs around the country.

''Most of them were saying, 'If we only have two or three
people, we can reassign them, but if I have more than that, I don't
know what I'll do,''' Carter said.

Victor Kappeler, head of the Criminal Justice Graduate Program
at Eastern Kentucky University and an expert on police, estimates
7,000 law enforcement officials would be affected. Carter called
the estimate ''conservative, but safe.''

Police interviewed disagree about the new law. Some see it as
unfair; other see it as the right thing to do.

Pete Brodie, president of the Association for Los Angeles Deputy
Sheriffs:

''You don't see them going after butchers and taking their
knives away when they have some type of dispute, or plumbers taking
their wrenches away. It seems like they're targeting us.''

Miami Police Maj. Bill O'Brien:
''Domestic violence is obviously an incredible problem in our

country. It's a strong act that's called for. ... It's not the
first time police officers are held to a higher standard, and I
don't feel it's totally inappropriate.''

Meanwhile, the congressman who ensured that the new law made no
exceptions for police and the military says he is unhappy with one
part of it.

Rep. Bob Barr, R-Ga., still thinks no one convicted of domestic
violence should have a gun, but he doesn't think it is fair to
apply the law to people who committed their crimes before it was
passed.

''I don't think that any police officer, or any citizen, ought
to be subjected to retroactive penalities, '' he said.
APNP-12-06-96 1745EST
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The Hoaorable Robert Rubin 
Secretary
U.S. Treasury Department 
ISlh PeimsylVania Avenue 
Washington. D.C, 20220

application of LAUTENBERG AMF.WnvfPT^jj 

Dear Secretary Rubin:

As you know, the Congress has passed legislation to curb domestic violence by 
denying, gun ownership to cerain new categories of offenders. The legislation

President as pan of the Fiscal year 1997 omnibus 
appropriations bill, requires that the Bureau of Alcohol, Tobacco and Fireanns 
promulgate implementing regulations 'promptly.

r believe it is incumbent that the BATF. in coordination with the Depamnenc of 
J^fce, consult with the Administrative Office of the U. S. Coum. the federal a J

^ tlie fireanns industry, to develop a constitutionally^nd. 
and practical approach to the new law’s implementation.

It is ^tei^y ob^ous. for erample. ciUzens need to be fairly put on notice as 
pr<^b^^ * “^plications, This not only follows from the Constitutional requirement
450 U.S. 24 (W81); and Mffier v. Flori^’^Tll. 4STl%^-^but

fte pranicaluies of equitable enforcement. In Weaver v. Graham the Court set
-w'Tetiler k ^ evaluating, an ex post facto claim:
whether the law changes the legal consequences of acts completed before its

retroacuve application of the firearms disabSity provision of 
foe Uuienb^ Amen^cnt docs just this, since defendants previously convicted 
or convicted immediately Bijor tq the implementation of this stamte of 
misdemeanor offenses which meet the definition of a misdemeanor crime- ’
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I look forward to hearing from you on this matter. 

With waim regards, I am.

very tnlly yours.

®OB 0^1^ /
Member of Congress

cc: The Honorable Newt Gingrich 
The Honorable Dick Aimey 
The Honorable Tom DeLay 
Tire Honorable John Boehner 
The Honorable Chris Cox
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