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Disarming Those Who Need Gpims Most

By JAMES BovarD
“Rank and file police officers have
never had a better friend in the White
House than Bill Clinton,” announced na-
tional Fraternal Order of Police President
Gil Gallegos when his group endorsed the
president on Sept. 15. A few weeks later,

Mr. Clinton signed a new gun-control act .

that is wreaking havoc on America’s police
and aiso decimates the constitutional
rights of millions of other Americans.

Most police organizations have enthusi-
astically supported every gun-control gam-
bit Mr. Clinton has put forward. That may
be because such legislation almost always
contained an exemption for the policemen
themselves while they were on duty. No
more. On Sept. 28, as part of a massive ap-
propriations bill, Congress passed the
Lautenberg Act, which may greatly in-
crease the number of Americans prohib-
ited by federal law from owning firearms.
For the first time, thanks to an amend-
ment by Rep. Bob Barr (R., Ga.), law en-
forcement officials are not exempt from
the nation’s gun control laws.

Long Sentences

The Lautenberg Act prohibits from
~ owning a gun or possessing any ammuni-
tion anyone who has ever been convicted
of a misdemeanor involving the use or at-
tempted use of physical force, or the
threatened use of a deadly weapon
against a spouse, child, intimate partner
or other cohabitant. (People with any
felony conviction have been prohibited
from owning guns since 1968.) Any person
with such a misdemeanor on his record
who is found in possession of a gun, or
even of a single bullet, can face a $250,000
fine and 10 years in prison—longer than
the average convicted murderer serves in
this country. .

Gerald Arenberg, executive director of
the National Association of Chiefs of Po-
lice, observed that the act “has thrown the
whole world into confusion for cops.” A re-
cent survey by the Fraternal Order of Po-
lice found that 82% of its members believed
that domestic violence is a problem for po-
lice families, but only 277 believed that po-
lice officers would answer guestions about
such violence. Victor Kappeler, director of
the Criminal Justice Graduate Program at
Eastern Kentucky University, estimated
that if accurate reporting of such police do-

mestic violence occurred, and if all such
assaults were fully prosecuted, 10% of the
nation’s law enforcement officials (70,000
individuals) could be found guilty and thus
banned from possessing a firearm under
the new law. This is far more police than
Mr. Clinton has actually managed to put
on the street with his vaunted “100,000 new
cops” program.

In Columbus, Ohio, five police officers
have been stripped of their duties and
weapons under this legislation. Similarly,
in Minneapolis, six police officers—includ-
ing the supervisor of the homicide team—

rests (from domestic violence] are based
on such things as shoves”-rather than
knock-down punches or chairs broken
over people’s heads.

The new law could provide vigilante
prosecutors the power to seize the guns of
parents who are not following Dr. Spock’s
child-rearing recommendations. Accord-
ing to Chris Klicka, director of the Na-
tional Center for Home Education, “There
is a move across the country by child
rights groups to outlaw corporal punish-
ment. In a few instances, families have
been found guilty of abusing their children

Even though they may need guns more than men,
women are increasingly likely to be stripped of the means
of self-defense by the gun law’s provisions.

are on paid leave pending results of an in-
vestigation by the police department: The
National Association of Police Organiza-
tions is calling for Congress to amend the
law to exempt police. Beth Weaver, a
spokesman for the group, complained jast
week: “What we are concerned about is
that law enforcement officers are the only
group of workers in the country who stand
to lose their jobs because of this new regu-
lation.” Perhaps the police need to be ex-
empt from the law in order to have suffi-
cient personnel to take away other peo-
ple’s guns.

With the Lautenberg Act, Congress has
cast a far wider anti-gun net than most
Americans realize. State laws on “domes-
tic violence” are totally inconsistent;

some states even define “trespassing” as

an act of domestic violence. Early in the
administration, Hillary Clinton was
widely rumored to have thrown a lamp at
her husband; if she did, she is guilty of
domestic violence, and thus could be for-
ever prohibited from owning an Uzi. In
some states, a husband who mimicked
Jackie Gleason and shook his fist in the
air towards his wife snarling, “One of
these days, Alice!” could be permanently
stripped of his right to own firearms. Uni-
versity of Maryland Prof. Lawrence Sher-
man noted, “When you touch people for
the purpose of inflicting pain or fear of
pain—many states will define that in their
case law as an assault. Many of the ar-
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as a result of spanking —not that their chil-
dren were hurt or anything.”

Bogus charges of domestic violence are
routinely used as tactics in divorce pro-
ceedings, and many people who plea-bar-
gained 20 years ago on such a charge and
paid a small court fine (instead of spend-
ing $5,000 in legal fees to defend them-
selves) will be surprised to discover that
they have lost one of their constitutional
rights. “Many domestic violence charges
are false—perhaps as many as one-third
where child custody or divorce issues are
involved,” says Peter Proctor, a forensic
expert in Houston.

Sen. Frank Lautenberg (D., N.J.) de-
scribed his bill on the Senate floor on
Aug. 2: "My amendment stands for the
simple proposition that if you beat your
wife . . . you should not have a gun.” But
women are not exempt from the new law,
and even though they may need guns
more than physically stronger men, they
are increasingly likely to be stripped of
the means of self-defense by its provi-
sions. Many localities now require police
to make arrests when answering domes-
tic violence calls, and some Virglnia
counties have seen a tripling of domestic
abuse charges against women in recent
years.

Disarming women can have deadly con-
sequences. Polly Pryzhyl, a Cheektowaga,
N.Y., woman, was murdered by her hus-
band in August 1994 after police took away

Cand
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The Grand Jury and Dr. Anigbo

' Garvey Public Charter School principal
L Mary A. T. Anigbo and three of her staff
_on misdemeanor assault charges has sparked an
_emotional reaction among her supporters, who
wish to make the proceedings out to be a racial
attack. Their accusation is incendiary and divi-
~sive. But is it supported by the facts?

Among the indictments handed up by the grand
jury were charges that Dr. Anigbo and two school
staff members assaulted a Washington Times
reporter. One of the staff members was charged
with taking the reporter’s notebook. A third staff
member was charged with assaulting one police
officer. The principal was also charged with
assaulting two District police officers who went
to the school with the reporter and a Times
photographer after the reporter lodged a com-
plaint with the police. The Washington Times
reporter, Susan Ferrechio, is white, and Dr.
Anigbo is African American.

. In light of the inflammatory nature of the
charge leveled by.Dr. Anigbo’s backers, let’s look
at the forces supposedly conspiring against her.
The grand jurors, who heard testimony in the
case and who handed up the indictments, were
reportedly predominantly black. Moreover, the
police officers involved in the altercation at the
school were African American. So is U.S. Attor-
ney Eric H. Holder Jr.

Dr. Anigho’s supporters contend that the case

T HE D.C. grand jury indictment of Marcus

was hardly a criminal matter. In recognition of
the emotional level of the debate, Mr. Holder
deliberately sought a grand jury review of the
matter rather than making the call himself to
ensure that a cross section of the community
would be consulted. How those facts can get
transformed into “vintage white racism,” as one
of Dr. Anigho’s supporters has charged, is hard
to fathom.

It also has been suggested that presenting the
matter to a grand jury for a misdemeanor indict-
ment is somehow unique. The facts, again, seem
to speak otherwise. So far in 1996, 95 other
simple assault cases have been charged by indict-
ment rather than by the prosecutor's filing
charges himself. Neither is the simple assault
misdemeanor a rarely rendered charge. At last
count, there were 2,464 simple assault cases
pending in Superior Court.

None of this means that Dr. Anigbo and the
other three Marcus Garvey Charter School staff
members are guilty of anything. Their innocence
must be presumed. And they will have their day
in court. Meanwhile, a city that has had more
than its share of unnecessary, debilitating racial
flare-ups, should cool it. As Mr. Holder said in his
statement, “People who would seek to use this
matter for their own negative purposes must be
ignored, and people of good faith must step
forward and ensure that this matter does not
become a divisive issue in our city.”
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her guns. A few days earlier, she had sep-
arated from her husband and taken her
children with her to her mother’s house.
- Her husband came to her mother’s house
and threatened her; she brandished a pis-
to! to force her husband to back off. Police
arrived and seized her gun. A week later,
she and her mother went to her husband’s
house to pick up clothing for the children;
her husband stepped out of the house and
gunned them both down.
What Epidemic?

The presumption behind the Lauten-
berg law is that men must be disarmed in
order to reduce an epidemic of wife killing.
However, according to FBI statistics, the
rate of women killed by husbands or
boyfriends since the mid-1970s has fallen
almost 20%. It's true that some jurisdic-
tions have been criminally negligent in
prosecuting and incarcerating people (al-
most entirely men) who repeatedly use se-
vere physical force against their spouses.
The solution is to jail the bad guys, not
wave a legislative magic wand and pre-
sume that everyone with a misdemeanor is
P a time bomb, just
/., WAILING 10 empty his

’ AN six-shooter into his
1 i spouse.
g Congress held no
hearings on the Laut-
enberg Act before it
was enacted and most
congressmen will
likely be surprised at
the police backlash
. B against the law. Prof.
~ Sherman, of the Uni-
Frank Lautenberg  yersity of Maryland,
estimated that 100,000 to 150,000 Ameri-
cans are convicted of domestic violence
each year. Thanks to the Lautenberg Act,
there are probably at least one million new
felons in this nation—people with misde-
meanor convictions who retain their
firearms because they are unaware of
their duty to disarm themselves.

The act should be repealed, and local
prosecutors should stop letting real wife-
beaters dance away with a slap on the
wrist.

Mr. Bovard is the author of “Lost Rights:
The Destruction of American Liberty” (St.
Martin's, 199%).
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Lrash Investigators Keep Pursuing
Answers, Down New Paths and Old

Testing a Theory
Of Elusive Sparks
With Little Trace

By MATTHEW PURDY
and ANDREW C. REVKIN

As aviation investigators pursue
their theory that a static spark ignit-
ed the explosion that destroyed
Trans World Airlines Flight 800, they
are taking their inquiry into fresh
and difficult investigative terrain.
Static electricity has never been
blamed for an in-flight explosion or a
crash of a commercial airliner, and
when these sparks do occur, they
rarely leave any trace to prove they
were even there.

The theory gained prominence last
weekend, when National Transporta-
tion Safety Board officials said a
static spark had become the leading
focus of their investigation, while ac-
knowledging that they had no evi-
dence to support it.

The safety boards assertion
caused visible displeasure between
the board’s leaders and criminal in-
vestigators, who have widely dis-
cussed their search for evidence that
the plane was sabotaged. On Tues-
day, in fact, the White House stepped
into the dispute and made an effort to
coordinate communication between
the two agencies and to stop public
bickering about the investigation
into the July 17 crash of the Paris-
bound Boeing 747.

“We want to make sure that we
speak with one voice,” said a White
House official who monitors the in-

" vestigation.

* Even so, the attraction of a static

" spark as a theory is clear. However
improbable, it could explain the per-
sistent lack of evidence of a cause for
the explosion. Static charges are
often cited as the triggering event in
fuel explosions when they cannot oth-
erwise be explained.

“It's a default situation,” said Jo-
seph Leonard, a retired chemist with
the Naval Research Laboratory who
heads a committee of petroleum and
engineering industry representa-
tives studying dangers posed by stat-
ic electricity. “If you can't find an-
other ignition source, it must be stat-
ic. That’s the way people look at it.”

Static is a well-recognized danger
in fuel tanks and has caused numer-
ous explosions in automobile, boat
and aircraft tanks — but almost al-
ways when they are being filled and
a stream of fuel creates a static field.

A static charge is created by the
friction of two dissimilar materials
rubbing together, which is why a
static field is generated by a balloon
being rubbed in one’s hair — and why
a person gets a small static shock
when touching a doorknob after
walking across a carpeted floor.

This kind of charge can create a
risk of fire. ‘“‘Every time you drive to
a gas'station, gasoline vapor and air
mix and create a flammable region,”
said C. James Dahn, an expert on
static electricity at Safety Consulting
Engineers in Schaumburg, Ill. “*And
there's enough electrostatic energy
in human bodies to ignite the gas-
vapor mixture.”

But at gas stations, plastic hoses,
rubber tires and other conditions al-
most always prevent sparks from
igniting fires, he said.

For a static spark to have caused
the explosion on Flight 800, the ex-
perts say, it would require an im-
probable confluence of circum-

stances — including the proper fuel-
air mixture, a static charge and
some material to accumnulate the en-
ergy and then release it across a
small gap in the form of an electrical
arc.

“You have to have everything
come together just wrong,” said Cy-
rus P. Henry, a research chemist
with Octel America, a company that
makes an anti-static additive for
fuels.

These factors have come together
in the past in ways that have de-
stroyed aircraft. In separate inci-
dents, wing tanks in two Boeing 727's
caught fire on the ground at Minne-
apolis-St. Paul Airport in 1970 and
1971, according to the Federal Avia-
tion Administration. Investigations
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tound that a certain kind of plastic
filter used in fuel lines at the airport
bujlt up a charge that was trans-
ferred to the fuel.

Some helicopters have caught tire
from static charges created as fuel
trickled back into tanks through vent
tubes, sald a senior F.A A. engineer
specializing in fuel systems. Like
most F.A.A. employees, he said he
could speak only on condition of ano-
nymity concerning work even re-
motely related to the crash. All of
these incidents occurred with the air-
craft on the ground.

Static can also be created in a
plane after a lightning strike, and
this kind of charge was thought pos-
sibly to be involved in the 1976 explo-

sion of a Boeing 747 owned by the
Iranian Air Force. Safety board in-
vestigators are re-examining their
work on that crash to see what might
be germane to the current investiga-
tion.

Many measures are taken now to
prevent static-caused fires or explo-
sions on airplanes, either when they
are being fueled or while they are
flying, according to several safety
engineers at the F.AA. In flight,
planes build up an external charge
on their aluminum skin, but that is
dissipated through small wands on
the wings. And when a static charge
builds on a metal surface, generally
it stays there. It does not migrate
into the interior of the aircraft,
where it might threaten to ignite fuel
vapors, according to several aviation
engineers.

To guard against static accumula-
tion in fuel tanks on airplanes, fuel-
ing trucks are linked to the plane,
and the plane to the ground, by wires
to insure that any charge Is disslpat-
ed. And to guard against a dangerous
buildup of an electrical charge dur-
ing flight — when the mere move-
ment of the aircraft through the air
can cause static — planes are de-
signed so that all pieces that conduct
electricity are tied together, or bond-
ed, to prevent a spark.
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NAPO SUPPORTS POLICE “OFFICIAL USE”
AMENDMENT TO DOMESTIC VIOLENCE LAW
Cop Group Critical of Rep. Barr’s Band-Aid Fix

The National Association of Police Organizations (NAPO) today announced their strong support
of an amendment introduced by Representative Bart Stupak (D-MI), a former Michigan state
trooper, which will reinstate the “official use” exception for law enforcement to the recently
passed, domestic violence law.

“The Stupak amendment will restore the original intent of the Lautenberg, domestic violence
legislation,” stated Bob Scully, Executive Director of the 185,000-member organization.
“Firearms are a tool of the trade for cops and the current law will destroy law enforcement careers
unless it is amended.”

The Lautenberg provision, signed into law on September 30,1996, prohibits persons convicted of
domestic violence misdemeanors from possessing firearms. The law penalizes law enforcement
officers who are the only workers in America who will lose their jobs if they can no longer
possess a firearm.

“QOur law enforcement officers and members of the military have always been prepared to make
the supreme saorifice in service to their country and their communities,” Congressman Stupak
said. “It would be the greatest injustice to penalize them more than any other citizen by denying
them the right to continue their line of work.”

NAPO also denounced a Band-Aid approach by Representative Bob Barr (R-GA) to abolish only
the retroactive application of the domestic violence gun prohibition.

Scully said, “For Congressman Barr to fix the situation retroactively is too little, too late. While
we certainly appreciate his efforts to alter this ill-conceived law, he is responsible for deleting the
‘official use’ exception from the Lautenberg bill before its attachment to the omnibus
appropriations bill.”

The Stupak “official use” amendment would allow swom law enforcement officers to use their
service weapons for official on-duty use, as originally defined in the 1968 Gun Control Act.

“Gun control legislation dating back almost 30 years has clearly made an exception for law
enforcement and the military,” Stupak noted.

The National Association of Police Organizations serves its members, 3,500 police unions and
associations and 185,000 sworn law enforcement officers across the country, through federal
legislation, legal advocacy and education.
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NAPO SUPPORTS POLICE “OFFICIAL USE”
AMENDMENT TO DOMESTIC VIOLENCE LAW
Cop Group Critical of Rep. Barr’s Band-Aid Fix

The National Association of Police Organizations (NAPO) today announced their strong support
of an amendment introduced by Representative Bart Stupak (D-MI), a former Michigan state
trooper, which will reinstate the “official use” exception for law enforcement to the recently
passed, domestic violence law. :

“The Stupak amendment will restore the original intent of the Lautenberg, domestic violence
legislation,” stated Bob Scully, Executive Director of the 185,000-member organization.
“Firearms are a tool of the trade for cops and the current law will destroy law enforcement careers
unless it is amended.”

The Lautenberg provision, signed into law on September 30,1996, prohibits persons convicted of
domestic violence misdemeanors from possessing firearms. The law penalizes law enforcement
officers who are the only workers in America who will lose their jobs if they can no longer
possess a firearm.

“Our law enforcement officers and members of the military have always been prepared to make
the supreme sacrifice in service to their country and their communities,” Congressman Stupak
said. “It would be the greatest injustice to penalize them more than any other citizen by denying
them the right to continue their line of work.”

NAPO also denounced a Band-Aid approach by Representative Bob Barr (R-GA) to abolish only
the retroactive application of the domestic violence gun prohibition.

Scully said, “For Congressman Barr to fix the situation retroactively is too little, too late. While
we certainly appreciate his efforts to alter this ill-conceived law, he is responsible for deleting the
‘official use’ exception from the Lautenberg bill before its attachment to the omnibus
appropriations bill.”

The Stupak “official use” amendment would allow sworn law enforcement officers to use their
service weapons for official on-duty use, as originally defined in the 1968 Gun Control Act.

“Gun control legislation dating back almost 30 years has clearly made an exception for law
enforcement and the military,” Stupak noted.

The National Association of Police Organizations serves its members, 3,500 police unions and

associations and 185,000 sworn law enforcement officers across the country, through federal

legislation, legal advocacy and education.
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EXECUTTIVE OFFICE OF T HE PRESIDENT
08-Jan-1997 06:54pm

TO: Dennis Burke

FROM: Leanne A. Shimabukuro

Domestic Policy Council

SUBJECT': GOP BILL WOULD BAR RETROACTIVE ENFORCEMENT OF DOMESTIC

Date: 01/08/97 Time: 17:56
GGOP bill would bar retroactive enforcement of domestic abuse gun

WASHINGTON (AP) House Republicans are pushing legislation to
keep the Clinton administration from retroactively enforcing a law
enacted last year to ban gun possession by anyone convicted of a
crime involving domestic violence.

Rep. Bob Barr, R-Ga., a former federal prosecutor and the GOP
point man in last year's negotiations, introduced a bill Tuesday to
exempt from the gun ban anyone whose domestic violence conviction
occurred before the law was enacted Sept. 30.

""It's a question of basic fairness,'' Barr said Wednesday,
arguing that retroactive enforcement would violate both the intent
of Congress and the Constitution.

But Sen. Frank Lautenberg, D-N.J., the principal sponsor of the
mew law, said negotiators always intended that the law would be
applied retroactively. And he said nonpartisan congressional legal
experts have concluded the law would withstand a constitutional
challenge.

"It is outrageous to propose that every currently-convicted
wife beater and child abuser be allowed to have a gun,'' said
Lautenberg. ~"The lives of thousands. of battered women and abused
children are at stake.''

Police groups have objected to the law because any officer with
a domestic violence conviction now is barred from possessing a gun.
They also have complained that it's nearly impossible to enforce.

The Bureau of Alcohol, Tobacco and Firearms advised all law
enforcement agencies late last year that the new law bars any
officer with a domestic violence conviction from possessing a gun.

James O. Pasco Jr., executive director of the Fraternal Order of
Police, estimated Wednesday that several hundred officers across
the country already have been taken off regular beats since passage
of the law. The group has endorsed Barr's bill.

Barr said the House judiciary crime subcommittee on which he
serves will hold hearings on his bill and will consider what
limits, if any, should be imposed on gun possession by police and
military personnel with domestic violence convictions.
APNP-01-08-97 1801EST
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U. S. Department of Justice

Washington, D.C. 20530

FAX NOTE

TO: DENNIS BURKE

FROM: Nicholas M. Gess, Director
Office of Intergovernmental Affairs
Department of Justice
(202) 514-3465 (office)
(202) 514-2504 (facsimile)

SUBJECT: LA County Lautenberg lawsuit
PAGES: (including this page)

MESSAGE: DENNIS -- Attached is a copy of the law suit filed by
the 3 LA County Deputy Sheriffs. Very wierd.
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BAR NO. 62767

Attorneye at Law

16055 ventura Blwvd., #1000
Encino, CA 91436

(818) 9B6-2440

Actoxneys for Plaintiffs

DOJ OPLIA

N Y e+ h.:

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

ASSOCIATION FOR LOS ANGELES
DEPUTY SHERIFFS (°ALADS"); DOE
1: DOE 2; DPOE 3.

Plaintiffa,

v.

SHERMAN BLOCK, Sheriff of Che
Los Angeles Councy Sheriff’'s
Department; LOB ANGELES COUNTY
SHERIFF’S DEPARTMENT; COUNTY

"OF LOS ANGELES.

Defendanta.

)
)
)
)
)
)
)
)
)
)
)
)
}
)
)
)

ge No:

96, -9054 HLH @ -

COMPZAINRT PFOR DECLARATORY AND

INJUNCTIVE RELIEF

l! !.l

TR R
:e ol 48713

LUADD v -

Ny 01

s113

TPV QLR
LC:€ Hd 9233096

(28 U.8.C. §2201; 18 U.S.C.
5921, §9%2L(a)., §9522. §922(4)
and §%22(g); P.R.C.P. 2]

INIEODUCTION
Plaintiffs Doe 1, Doe 2 and Doe 3 (vho are each

citizens ef the United States), togethsr with the Associarion fer

Los Angelea Deputy Sheziffs ("ALADS”), the Union representative

of the individual Plaintiffs and of all deputy sheriffs in the

. County of Loy Augeles who are membcrs of Bargaining Unit 611,

hereby bring an action for declaratory relief and injunctive
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1] relief on the basis of newly passed Federal legislation entitled
2] "The Ormibus Conzolidated Apprqprihtionc Acl of 1597" in which
"3} one part of the Act amends the Gun Control Act of 1968. (18
U.S.C. 5§921(a), 922(d), and 522(g)). The amendments to the
.United States Code passed by Congress have been interpreted by
the Bureau of Alcohol, Tobacco and Firearms Co mean that persons
who have been comvicted of misdemeancr doﬁestic violance,
ineluding law enforcement officere, cannot possecs a firearm or

ammunition and further that tha anendments prohibit the Sheriff’s

"wid 8 ot w

10| Department from iésuing firearms or ammunitien to such persens.

::il .while the Fedexral legislation becama effective Septamber 30,

12 1996, the prohibition against possessing a firearm, as

13§ interpreted by the Bureau of Alcohol, Tobacco and Firearms, and
14} enforced by the.iés Angeles County Sheriff’s Department, applies ‘
.15] to convictions which occurred before tha statute’s enactment.

16} The prohibition has beea in:arﬁre:ed to apply no matter how long

17| age » eonviction occurred involving an issue concerning demestic

18] vielence. ;

ATy L

19 Plaintiffs Doa 1., Doe 2 and Doe 3, as a conseguence of

.70 the enactment of the statute -and its enforcament by the Sheriff’s

T M R

fros:

éi Department, have been relieved of all peace officer duties by the

[/
5d

“y .;['-_
L.

.22} Sheriff's Department and while they presently retain their rank
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22| and employment, the Sheriff’s Depazrtment has taken custody of

v
e, .,

'?44 Plaintiffe’ County-issued firearms and ammunition and the & ot ﬁ
" Ry S
25"?lainti££= have been assigned to duties normally performed by i*ﬁtﬁﬁ

G .
-
. h'-','

§ e

.26 civilians and Plaintiffs have been issued civilian 7

A '-";-il’:’.'.__ o

. 27) identification. The Sheriff’s Department has indicared that it

zBijhas a 1ong-standiﬁg policy taat a sworn member of the Department
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must have the ability (both physical and legal) to carry a
firearm in order for am employca %o retain tha status of a swern :_ ;

deputy sheriff. It is the belief of Plaintiffs, including ALADS, T4

as the repregentativs of Plaintiffs and .all members of Bargaining '
Unit 611 similazrly situated, that a personnel actior in the form
of tezrmination and/oy demotion to a civilian position will be
taken against Plaintiffas Doe 1. Dge 2, Doe 3 and other similarly
situated depucies, if it is detezmined that they are legally
pracluded from pduoessing a firearm on the bDasis of the newly
snacted Fedszal iegiglation.

EARTIES

1. - Plaintiff, DOE 1, is a ditizen of the United
State~ residing in los Angeles County and within the jurisdiction
of the United States District Court for the Central District of
Califormia. At 3ll times relevant hezein, Plaintiff Doe 1 was a
duly sworn peace officer apd d;puty sheriff employed by the Los
Angeles County Sheriff’s Department and a membexr in good standing
of the Asgociation for Los Sngelea Deputy Sheriffs (herecinafter
"ALADS"). Deputy Deoe 1 is a parmanent eivil service employee,
having continuously held bis.position as o daputy shezriff with
the Sheriff‘'g Department from on or about June 1,'1983 to the
present and holds a vested interxest in his pesitien.

2. Plaintiff DOE 2 is a citizen of the Dnited States
residing in Orange County and within the jurisdieejon of the
United States District Couzt qu the Centzal Districe of
California. atc all times relevant herein, Plaintiff Doe 2 Was a
duly swézn peace officer and deputy sheriff employed by the Los

Angeles County Sheriff’s Departmcnt and a member in good standing
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of ALADS. Deputy Doe 2 is a permanent civil service employee,

‘having continuously held his positién ag a gworn deputy sheriff

with the Sheriff’s Depaztment from on or about March 17, 1977, to

the present and holds a vested and substantial property incerest

4in his official position as a deputy sheriff.

3. Plaintiff DOE 3 is a citizen of the United States
:esiding in Los Angales County and within Ehe juriasdietion of zhe
United States District Court for the Central Distzict of
california. At all times relavant herein, Plaintiff Doe 3 was a
duly sworn peace cfficéz and deputy sheriff employed by :ﬁe Los
Angeles County Shexiff’s quartménc and a member in good atanding
of ALADS. Deputy Dos 3 ig . a permanent civil gervice employee,
having continucusly held his position as a deputy sheriff with
Ehe Sheriff’s Department from on or about August 1, 1380 to the
rra§9nz and holds a vested and substantial property interest in
his official position as a dapﬁty'sherift.

4. Plaintiff THE ASSOCIATION FOR LOS ANGELES DEPUTY

'SHERIFFS ("ALADS") is pow, and at all times herein mentioned was,

a2 recognized employee organizZation pursuant to California

Government Code §3500 et seq. and the certified majority

representative for non-supervisoTy peace officers who are members
ef Rargaining Unit:611 in the Councy of Los Angéles. ALADS hae,
2= one of its primary purposes, the representation of deputy
shexriffs who are mémbeis of the Los Angeles County Sheriff’s
Departmenkt in their laber relatiéna with respect to their
QCVG£nmen=al employer and is concernmed exclusively with vages,
individuals who are

hours and working conditions. Furthermcre,

moembers of and comprise such Rssociation azxe full-time peace

JIAMIHS T NI

ZAS1692-913 IITT 966V 1z 3R

i
ba

3\
e

W

by =

W 8
M .I‘é-.' l“i: .':'. -‘. %
R UEEL

_igﬁ@#

0y

[ AT R

SR P T

.. .....‘." =5
NS -



. ._01/0?/97 TUE 14:58 FAX 202 514 7864 DOJ OPLIA
R ~—~~ '

1} officers as that term is defined in Chapter 4 5 (commencing with
: Section 830, Title III, Paxt 2) of thu Californ;a Penal Code.
3 ' . s. Plainti€f ALADS is, and ~_at all times herein

'4_._ mentioned was, 2 corpozation duly organized and exigting under
=gl and by virtue of the laws of the State of Caliﬁornia.. doing
_'bus:.ness as The Association for Los Angeles Deputy Sheriffs.
AL?.DS brings this suit in jits represencative capacity for these

s
_ 2
a “dgputies who 3are similarly situated as Does 1 threugh 3.
| 8 6. pefendant’ SKERMAN BLOCK (hereinafter "Block") at
b

"211 times herein mentioned was, and is now, ‘the duly elacted

31| Sheriff of the county of Los Angeles. In his cepacity as Sheriff ! 5"_;"}‘

..: &, S0

14|.of Tos Angeles County. Defendant Block is responsible for the *:-{#’;ﬁ

.. . -_.,u.'-,'ﬂ,: -
s

~13] establishment and ‘implementation of the policies and procedures

s
o
TER

‘44 |- of the Los Angelag County Sheriff’s Department and, for purposes

[}
-
F S DA LR

2L .-aw
.- 'gt}tﬂ\ ':‘-_si.i Rxs
TS SRR !
2\

48] of Lhis actien, is a polléy-mak§.ng official of the County of Los

216 'Mgclee, with regard to the cuatoms, policies, practices and

.17} precedures at issue herein.

(]
- ..

T 7. Defendant 1OS ANGELES COURTY SHERIFF'S DEPARTMENT

19 _ (hereinafrar 'Depart.mex;t") jg, and at all times herein mentionad

'-_2;5 vas, the @uly authorized law enforcement agency for' the County of
: -21 Los Angeles, chazged with the zesponsibility of enforcing the law
"_. é’g in the County of los Angeles and vith the respensibility of

nz"z . hizing, firing, promoting. demoting and regulating the other.

Lt 24 rerms and conditions of employment of all peace officers enployed
’22'5 by the Sheziff’s Depaztment. |

-'.".3'2".6 8. pefendant COUNTY OF LOS ANGELES (hereinafcer

ST L R o TRSETY (AR R e

‘27 “CO\lnty';) ijs a political subdivision of the State of Califermia

*28} constituted and acting upder the laws of the State of California.

S | :
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The somplaint for relief as alleged herein is the result of

. cugscomns, policien.fp:accices, and pfoeedures instituted and

carried out by Sheriff Block and his subordinate officer;. who

.-axe all employed by the Sheriff’s Deparxtment and cthe County. The

‘actions of the Daefendants herein were embraced, approved and

racified by Sherr.tf Block, the Sherxriff’'s ncpartment and the

,Cou.ncy of lLos Angeles in terms of the actions ctcaken as a

consaguence of the Federal lagislation smacted in 1336, pursuant

te Title 1B U.S.C. §8921(2j,
JURISDICTION AND VENUE

9. Jurisdiction nf this Court ie inveked pursuant to

922(d) and 932(¢9).

The declaratory and injunective pelief sought

_arises out of the Pederal question involﬂng Defendants’
interpretatiaon, apbli;a’:ion and enforcement of the Omnibus

‘Consolidated Appropriations Act of 1997 as it amends the Gun

Control Act of 1968. which enforeemebt has deprived Plaintiffs

Dee 2 and Doe 3 of their ability to perferm their normal
peacs cfficer duties ags swvorn members of the Sheriff‘a Department
for the County of Los Angeles.

10 Venue in this matter lies in the District Court
for ths Cen:rax D;str;ct of California pursuant to 28 U.S.C.

51391 as Plaintiffs reside in the Dis:::.ct, the Defendants are

residents of the District. and the acts and omissions which give

‘rize to thig contrmverey ocsurred within this judicial distriect.

MMON T L _CAUS A ON

EACT:

In or about the month of September. 1936

11. the

Ticted STartma C‘ongress enacted legislation entitled "The omnibus

_t..rnnaona.gatad Appropriaticny Act of 1997" (hereinafcer the
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. »ompibus Act") in whieh certaia amendments were made to the Gun

éon:rol Act of 196!_(herniaafter raté:red to as the *Cun Contreol
Act”) (18 U.S.C. 58921 and 922.)

12. The porticn of the Omnibus Act that amended the
Gun Control Act made it unlawful for any persca convicted of a
“migsdemeanor crime gf demestic violsnce" to ship. transport.
gossess or receive fireazms or ammunicxan. The Omnibus Act also
makes it unlawful for any person to sell or otherwise dispose of
; firsarm or ammunition to any person knowing or having
‘teagonable cause te believe that ths zecipient has been convicted

of guch a misdemeanor. The amendmente by the Omnidus Act to the

| cun Contza) Act have been -interpreted by the Bureau of Alcohol.

%obacco and Firearms to apply to all law enforcement officers at
:goth the state and local leval.

- 313. At all times herein mentioned, the omnibus Act
“Qith jits amendmente to the Gun Concrol Act as enforced by
Defendanta apply to all past and future convietions invelving
domestic violenge,'in:luding migsdemeancrs which inveolve thé use
.or'atcemp:ed use of force (e.g., simple assault, assault and
battery). whether or not the statutes or lecal ordinances in the
‘State of Californi; (e.g., California Penal Code §242)
"specifically define the offense as a domestic violence
"misdemeanor. |

14. At all times herein menticned, subsequent te the
ipassage of the Omnibus Conseclidated Appropriations Act of 1997,
amdnding the Gun Control Act of 1968 (18 U.S.C. §§921(a}. 922(d)

and 3922(g)). the Bureau of Alcochol, Tobacce and Firearms issued

an "opan leccer" to state and local law enforcement officials
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.1. éegarding the new law that would prevent officers frem carrving

-'.?'2 fireayms. While the letter does ne': have the force of law and | gt

. 3| does not represent final regulations that have been published, S ,
iy the open letter wag intended to explain how the new Federal : _f:;
g 5 legislation would be interpreted as applied to law enforcement. ;’:‘*
6 i5. At all time herein mentioned, the open latter to 9:?5
‘11 -all state and local law enforcament officiale from the Deparztment -.‘%:'_
'I';'_g. - of Treasury, Burea;.: af Alcohol., Tobacco and Firearms, provides in ;f .
.. 9 pertinent part: | . %

- 3o 'm, , . Onma part of the Act amended the T ey

| ii Gup Control Act of 1968 (GCA) to make it ';
I;' unlawfyul' for any person convicted of a 2::,%.%%;

Ty 'misdme&nmr crime of domestic violence’ to ?’:,f?"?ﬂ
5.4 ship, trhn:p'ozt, posgess, or receive firearms :"b é
18 or ammunition. It al.so makes it unlawful for *. -

- .16 any person to sell or otherwise dispose of a _7:'{:

"":_'.-]:.!1 Zirearm or amur;ition to any perscn knowinc -i':f

; :}_3' or having reascnable cause to believe that :;:

19 the recipient has been convicted of such a ‘-"

'..'29 misdemeanor. Thie ‘new prohibition doeg apply ' :E:
21 to all 13w enforcement officers. (Emphasis !z

. 22 theirs.]’ _ :

':'.-'i_'s : C . .3

‘24 faabili i law enforcem 3 j

:s In addicion, the Act amended the GCA

27 [Gun Comtrol Act of 1968) asc that employees :g

28 of government agencies convicted of I

Ul tove TIMIHE 5 NIFSS OSTE6L-BTS  ZSITT  SEENALZ/E,
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qua.!ifying misdemeanors would ggt be exempt

a

from this new disabilirty with respect Co

v
- r

"
33
-." I'-;il. .3

.'.;!- 3 o8

their receipt or pogsegsion of firearms or

v
)

TN 1 A
:\
Ly

W

amunictien. Thus, lawv enforcement officereg

and other goverpment officials wko have been

. .
e,

convicted of a qualifying misdemeanocr will

L " .

. *
AT

not be able to lawfully possess or receive

fizrearms or ammunition feor any p:ix-pese,

including performing thelr official-duties.

TR
o

© .8 NN W &

s

Thig disadility applies to firearms and

5%
438

. & 4 ” ammuni tien ial;uad by government agencias,

2,70
Py
s ':5 p

12 _ © Iirearms and ammunition purchaged by :

RETLAS b A T

it

n 13 i officials for use in performing their

‘g
IR

.14 ' official duties, and personal firearms and
; 5] ammunition possessed by such officials.
J'-.S_ _. In view of this amendmentc’s effect on

SLAE lawv enforcement officers, your department may -

Le e RGBT O I TR 18y

1,3 " want to de c'emz'.ne if any employee whe ig

J ‘19 authorized to carzry a fixearm is subject to

IR )08

201 . . thio diaabil.{qr'a.nd wvhat appropriate action

S8
s

?21_ " should be taken. Foployees subject to this
: 22y disabilicy must immediately dispose of all

237 ' firearms and ammunition in their pessessicn.

B e AR

’ 24" : The continued possession of firearms and

2

.25 : ' ammunitien by persons under this disability

L is 3 viclation of law and may subject the

27 - | poszcasor to criminal pesalties. In

S SO

-287 addicions, such fizearms and ammunition are

N 9
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i 2T
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e

T su.bjectl to seizure azid forfeiture. (Emphasig
.z- theirs.]® .
,-; 16. In response to the passage of the Omnibus Act and
"'g .f.i'ts amendments to the Gun Contzol Act (Title 18 U.S.C. §§921(a}, 7
':-:g'; ‘922(d) and 922(g)), the Sheriff’s Department issued a broadcast
s in Novamber, 1996, to 3ll concermed (including swozm) personnel '
e enticled *New Federal Legislation - Peace Officers Convicted of R q
,8 Penal Code !27.3.5 May Not lavfully Possess Pirearms®. Said ;:%;_35
.;.?_.-.s_ ‘broadcanst advised Sheriff’s Department pezsonnael of tha .;‘. “‘14
~1U .congressional enacted amendments to 18 U.S.C. §§921(a), 922 () ;‘; -{;.:\i‘
1-1 and 922(g) and the prohibition. wihich includes lawv enforcement I;\:ﬂ;
12 vfficers, prohibiting persons who have been convicted of a !;- ::{
‘:}.‘:i.: misdemeanor invelving domestic violence to pbssess a firearm oz ‘;":,;':"l ’
:.e _-amrauni:ion and préhibicing che Department from issuing fireafms f;':
" 1s or amrunitiecn to such persons. The Department furthex a:nnou.nced -.:.
| 16 ‘that any deputy sheriff who has suffered a convietion shall after E.’
"'i‘_li ‘the expiracion of ninety (90) days of notice be terminated frem :_ na
13 "e:ﬁplcyment or demoted to # non-spwozn position where a firearm is 5_":;;;
x 1§ ‘not required. i -
‘25 ! 17. At ‘all times herein mentiocned, cthe Sheriff‘a %,j
'-:':_:i_‘i..-r;Departmenc broadeast issued on or about November 14, 1956, ;'{
;.2 .directed that all ‘sworn personnel who have prior coavictions of :
’ -3 violations of California Penal Co'de'szn.s as well as convictions
2!. -of Penal Code §24Z and any othecr Penal Code ,c_onvic:ions. which
25 ‘have as an-elcr.\:n:, foxce, s::erﬁp':ed foree or threat with a
) 26 ;¢eadly weapon, if the offense was committed againat a currel-'x: or
-i‘l .:f'ormer 'spousc-, child or cohapitant, to reporc this facc
za’ -immediately to their Unit Commander.
i 10
rr Iavg IIMING 5 a3 £BSISEL-S18  CE:Ll sssr/u:/z%
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18, Immediacely subsequent to the issuance of the
1;heri£f'e Department bzoadcast as fefereneed berein, Plaintiffs
-poe 1, Doe 2 and Doe 3 were sach individually advised by his
.zespective Chief, unit commandexr or supervigor., at the Sheriff’s
:ﬁepaztmenc's dizection, that each was being relieved of all peasce
‘officer duties and would be reassigned to civilian duties and
chat eaeh Plainciff would hava his badge and gun removed by the
sheriff’s Department. On the same occasien on which each
Plaintiff wvap zelieved of his rmspective peace officer duties,
@arh Plaintiff was advised by a Departuént supervisor, that, at
‘the end of a ninety (90) day periocd, each would be terminaced
from ewmployment ox, irn the alternative, daﬁoted to the non-swvorn

position of Custedy Assistant.

1) 19. In'or abeut the month of May, 1991,  Plaintiff Doe

.1 pled "no conteat” to a misdemeanor violation of Califormiza
.Penal Code §273.5:involving a domestic vielence charge. As a
consequence of the misdemeanor conviction, Plaintiff Dee 1 was

‘ordered to pay a fine of $432.50, court costs and Testitution, 33

well as to serve three years of suymmary probatioa, which

probation ended in 19%4. Subsequent to that time, 2laintiff Doe
1 was administra:ively disciplined by the Sheriff’s Department

-and returned to full duty as a sworn deputy pheriff, assigned to

1f'a Bonus pay position., in which capacity he has been working zince

that time.
20. On'or about July 9, 1992, Plaintiff Doe 2 pled “no

. B
- epnresr” e a misdemeanor violatien of Penal Code §273.5 in

.| relation to a domestic violence allegation concerning hic spouse.

3{~2as » consequence of the misdemeanor convictiecn, Plaintiff Dee 2
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26 o
27
28

W

wag ordered to Pay 5200 in court costs and zest;tuticn, complete

sixty-two (€63) hourﬂ ot eommun;:y service with Caltzrans, and

. eomplete a thrae year summary probatien (non-superviged) whieh

ended in 1995. Subsequent to thac date. Plaintiff Doa 2 wag

"administratively diseiplined by the Shariff-e Departrent and hae

Ccontinuously performed his duties agp @ swozrn deputy gheriff

assigned to a Bonus Pay position, in wbich capacity he hag been

.working with the Department aince that time.

21. In or about the year of 1993, Plaintiff Richard

Doe 3 was convicted of a wisdemeanor violation eof Penal Code

" §273.5 involviag an allegation of domestic vioclence concesning
J ;his common law wife. Plaintiff Doe 3, as a consequence of gaid

misdemeanor conviction, was ordered te Pay a fine. restitution

‘and Court costs and to serve a sSummary probatien santence.

' Subsequenc to his cemvietien, Plaintiff Doe 3 was

administratively disciplined by the Sheriff‘s Department and has
continuocugly perfozmed his duties as a sworn deputy shexriff since
that time. '
EIRST CAUS A
(Violation 6f Commerce Clause)
[U.S. Constitution. Article 1, Sectien 8, Clause 3]

) 22. Bach and every allegation set forth in Paragraphs
1 through 21, inclygive, is incorporated herain hy reference,
repeated and zepled as though fully sat forth at length.

23. At 21l times herein mencioned, it s the belief of
Plaintiffs, and each of them, and therefore Plaintiffs allege on

-informaﬁidh and belief. that the amendments made to Ticle 18

U.S.C. §§321 and 922 by Congress in enacting the Omnibus

12
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'] Consolidated Appropriations Act of 1997, amending the Gun Contrel
.Act of 1568, violate the Commerce Clause of the United Sctates
Constitution, in part or in total, in that the legislation in

pazt or in total, exceeds the péver of Congress to regulate an

area in which the states poasess primary authority forxr definin§

and enforcing the criminal law. '
24. At all times herein mentioned, Plaintiffs, and

.¢éach of them, are jnformed and believe and thexefore allege on

‘{nformaticn and belief that the Ommibus Consolidated ; o
appropriations Act ‘of 1997, amending 18 U.9.C. §§921 ;ad'szz r
‘axcasds the aucthority of Congrass to regulate commerce amcng the -_’_;: "
saveral a:ate's' under the Federa) Congticution Commerce Clause, ;‘3
‘Article 1, Section 1, Clause 3, in relation to the pzrohibition ;Ei
extended to local law enforcement off.’_Lceza. making it unlawful 7?}"’
for any person convicted of a misdemeanor ’czi.me of domestic :i{
.vielence to ship. transpert, pos'scas, or receive fiz;am ox }‘ :
ammunition. | | 'f",
(Violation of 'Equal Protection and Due Precess Clause) _,R
[Fourte‘gnnh Amendment, U.S. Constitution] ‘f‘\é-\ "'.:
25. EBach and every allegatien setr .f.crch in Paragraphs ,; ﬁ};j‘%
1 thzrough 24, inclusive, is incorporated herein by reference, :'i;%\
repeated and repled as though fully @et forth herein at length. :‘;: £
| 26. AC all times herein mentioned, when Congress 5

enacted the Omnibus Consolidation Appropriations Aet of 1997,
_amending the Gun Control Act of 1568, said legislation, as

 enforced by the Sheriff’s Department and the County Has a

disparate and unequal impact on Plaintiffs Doe 1, Doe 2 and Doe 3
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1  in that each of them, by virtue of said legislation. sctands te
2| lose his empleyment and career as .a lav enforcement officer with
. ..3] the Sheriff’s Departmeat of the c;unty of Los Angeles and any “
erg .other law enforcement agency with the State of Califernia, as

| ‘compared to other members of the pepulation who are not peace

p:oﬂeasion a8 a consequence of the r'ed'erall legislation.

s

.6} ofificers and thexefore not precluded frem practiciag their
2
8

) 27. At all times herein mentioned, by virtue of che

Hs.'Sheritf's Department'; enforcement af the newly enactaed Omnibus
éjé@ fConsolidationlAppiapriationj Act of 1957, amending the Gun '
Z;%; :§ontr=1 Act of 1958, Plaintiffs Doe 1, Doe 2 and Doe 3 stand to
n{xzt loee Cheir law enforcement positions with the Los Angeles.County
f?isl éheriff's Department, without netice and opportunitly te reapond
,fil -Eg the impact of the Pederal legislation, depriving Plaintiffs of

15 theiz peace officer duties and position upen the enactment of the
H;g Feduial legislation by Congraess'and its enfgrcement by the

“Ii Sheriff’'s Depazrtment.

18 : ' IRD .CAUS
'. "i'_s'fl - {Viclation of Bx Post Facte Clauge)

;55 [U.S. Constitution, Article 1, Sectien 9, Clause 3;:

_i; .: ' : Section 10, Clause 1) _

iiiﬁi_ 28. Each and every allegation set forth in Paragraphs
;%5__; through 27. inclusive, 1s incorporated herein by raference,
-é;wi;epeated and repled as though fully set forth herein at length.
25 ¢ 29. At all times herein mentioned, Plaintiffs, and

f}s rach of them. are informed and believe and therefore allege bn,

2?';3n£6rmation and belief thak the amendmen;s to the Gun Cantrol

281 Act, as applizd to Plaintiffe Doe 1. Doe 2 and Doe 3, and other
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: ’E# resules in an additional and severe penalty to Plaintifis Dee 1,

DpOJ OPLIA

. 1 members of ALA.DS who are similazly situated, violates the ex pest - «.uf--,_,?z
-2 facto clause of the United States Comstitution in thar the ‘"’ “’
3| Sheriff's Departmerit’s enforcement of the legislation results in _
" the imposition of penalties aa-‘:o Plaintiffs Doe 1. Doe 2 and Deao
5 :3 as get forth hereinabove, to acts and ecpvictionu oecurring
: 6| before the enactment of the legislatiem. | The Shexriff‘s ,aga
7| Departmenr’s retroactive application of the Federal legistatienm L

.-%x

o

.?%ﬁ”'ﬂ
A
AR AL A

P s
e N g

' 9 Dem 2 and.Doe 3, to wit: prospective termination and‘sr demotion Ui
el e,
-’10} by virtue of the retrospective application of the C.anibus Act, "zi
1} all in vielation of the ex poet facto clayse of zhe Federal z!“:‘-f
s ‘ _ R LI
12} Constitutien. ‘ - f‘-’
L :‘5 ‘?" .'
a3 ' FOURTH CAUSE OF ACIION g 30
A . : % 2
=14 (For Declaratory and Injunctive Relief) S5y Tad

S
.

“ASE.° 28 U.S.C. §2201; 18 U.S.C. §321(a). $522(d) and §522(g))

! ’

EENSCMARS it
b Wb
e

.’h". [
%
i '-.‘_5»., :

.,1‘ ] 30. Each, and every allegation set forth in Paragraphs .{}n'.;-
-".'_.' i . . "‘.:,_ '
7% 1 through 29, imclusive. is incorporated hezein by reference. ~’i§f» <0
P . .. gk
*18] repeaned and repled as though fully set forth herein at length. 4:?’ ~

194 - 32. A béna.tide and sulstantial controversy exists in
_Zfb. that Deferndants elaim they may legally do all of the things as

[

21 herein before Qescribed, ari specifically, may subject Plaintiffs
23] their respective duties as a sworn peace officer, the loss of the
25" --ulns.mately the loss of theixr employment aa sworm deputy sheriffs

26 and/oxr the demotion of each Plaintiff to a.non-sworn civilian

7Y position of C'uatody"hssi-stant on the basis of the Omnibus

27 3e5e I 3 NITWO €25168¢ 213

22 ‘ Doe 1, Doe 2 and Doe 3, and each of them, to loss of each of

.
*

4 ':&ccoutremen!:s of their profesaion (e.g., their gun and badge) and

.
. %t

',;s", Conseclidated Appzopéiations Act of 31997 which amends the Gun

3
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3'11 Concrol Act of 1968. On the other hand, Plaintiffs Doe 1. Doe 2

- 2| and Doe 3 and Plaintiff AIADS (as the individual Plaintiffs:
p-l' ‘representative) claim that the enforcement of the omnibue Act
4] violates the Commerce Clause and the ex post facto clause of the

%
5 V'Pedezal Conetitution and further denies Plainciffs Doe 1, Doe 2

P ey . .-
et AL = g
PRGN
H ._:- % o '
B M A N e v
R ] AZ

'_-15" 1 through 31, inclusive. is incorporated herein by reference.

] :and Doe 3 equal protection and due process as guaranteed by the ¥
. 7] 1sth Amendment of the Pederal Cons;titution. A judicial .5-3)
a Idaclaration is therefore requested, determining the rights and ;’\4”’
s c.iul:.ien of the part;;e: with respect to the controversy hexein, ;’,:?L
’ '16 pursuant to 18 U.8.C. 3;321 and 922. g:zf‘
St ~ EIETH GAUSE OF ACTYON Y
12 (Injunccive and Equitable Relief) ij:\iﬁ;é%
_u o (18 U.S.c. §921{a), §522(d) and §s22(g). F.R.C.P. 2] E‘u‘!:ﬁ’
'fg "j 32. Each and avery allegation set forth in Paz-agtaﬁhs ;" _-,_-;
: yo K

'-2_,16' .Tepeated and repled as though fully set forth herein at length.

) )
\" H

:1_J';'L o 33. At 2ll times nezein mentioned, Plaintiffs Doe 1.
13 Doe 2 and Doe 3 cach stand to suffer t&e'ir:eparable injury as a -
1’ ‘eonsequence of the Sheriff’s Department’s zelieving Plaintiffs
20 .Poe 1, Doe 2 and Doe 3 of peacc officer duties, and of their

21 ‘-'Qeapona and law enfér_cement identification and as a comsequence

22 -:'of the Department’s proposed demotien of each Plaintiff to a non- 3 el

b 3
'23 ..Bworn civilian porition entitled "Custody Assistant* within E
- ’ . . ’ el »
24).ninety (90) days from November 13, 1996. F3ES

3 I . 34. At all times herein mentioned, Petitioners Doe 1,

oy PRI A A RN AT AR S 5
‘d e, 0 ol
o0,

:"i?_x?_;!!.-'. N

36| Doe 2, Doe 3 and Plaintiff ALADS have no plain, speedy or

:7¢. adequate remedy in the ordinary course of law, other than =hne

18] zelief sought by this Cemplaint to enjoin Defendants and each of

6
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D

- them from depriving Plaintiffs Doe 1. Doe 2 and Doe 3 of the
'..!'1

L ‘desition as a permanent employse and sworn deputy sheriff with
! t'h% Shexiff’s Department.

e 35

p0J OPLIA

e -!;‘Ezl:o_tecced pProperty interest each Plaintiff maintaing in his

et ol RS 1

Pursuant o F.R.C.P. 2, thig Courec is authorized

4

)

6} to enter appropriate equitable relief and specifically to enjoin :‘ e ®
&f Defendants from enforcement of the. amendment to the Gun Conzrol :‘5.‘,':,.:.J
- af Act found in the Appropriations Act of 1997 against Plaiutiffa-hy jﬁf’% ’
9 _alcher relieving Plainriffs of their respective peace officer ‘z;:d‘
..:‘LO "duries, discharging, demcoting oxr taking eother discipli.ﬁary action ?3'_\

';15,4 fagains: Plaintiffs Doe 1, Doe 2 and Doe 3, or against any other | *
12 similarly situated Los Angeles County Deputy Sheriff represented 3
13 by Plaintiff ALADS on the basis of the Omnibus Consclidated
1'4; ‘Appropriationg Act of 1997.
15 o 36. By reasen of the haretofore described acts and 5'}.-..';.;:.’
_'1::6. omissions of the individual Defendants, and each of them, ."'-';t :
?57 _Plaim:iffs were required to retain the services of counsel to 4,’;{%,:
13 institute and prosecute this action and te reader legal ;ﬁ,‘
1:,5 “agsistance to Plaintiffs that they may wvindicate the depr-ivati.én . s“v‘
zue;ee theizr herxetofore "mentiened_constitu:iontl zights. By reagon .i;_é ;
Z*I -:;bereof, Plaintiffs request payment by Defendanta, and each of : fj‘j‘:ﬁ.r: §
25_ them, a reasonable sum as and for attorneys fees. ||‘ ?i:l%?:;«’-:
4_ WHEREFORE., Plaintiffs request this Couzt enter judgment : ’1‘ .
5? in their f£avor and _aéainat: the Defendants as follows: :
5{ 1. Enteri’ng preliminary and permanent injunc:ion; or

2 iot'her equitable relief conaisting of appropriate ordezs,

w4l

{ prohibiting Defendants from relieving Plaintiffe Doe 1. Doe 2 and

17
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'gyh ther in the form of relief from peace officer duties,

DOJ OPLIA

Doi 3 from their peace officer duties, discharging, demoting or
taglng other disciplinary action against Plaintiffs Doe 1, Doe 2':?“; i
anf Doe 3, or any other member of Plaintiff ALADS’ erxganization,
dezriva:ion of a gun and bnage. diecharge, demotion or any other

itive action on the basis of the Omnibus Conseolidated
B

igg’?rigbcs and duties of the parties within tha paramerers desc:ibed'

Apprcpzxatxoas Act of 1997 aﬂendzng the Gun Control Act of 1953
enforced agaiast Plaintiffs by Defendantc,

2. For judicial declarations, setting forth the

TS IVATAL

in this Complaint and Causses of Action 1 through 5. inclusive; i
3. Avarding attorneys fees to Plaintiffs; fé%;Z
4. avarding costs of suit:; and ';?%gg
5. Awarding guch othar further relief ag this Couxt 2

‘may deem appropriate and justified.

DATED: Respectfully submitted,

December 26, 1996

H1
Attorneys “for Plaintiffs

18
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Fax:
To: Dennis Burke Date: Jamary 8, 1997
Fax #: 456-7028 Pages: 2, including this cover sheet:
From: Bruce King, Sen. Lautenberg
224-9712

Subject:  Statement on Barr legislation re: domestic violence gun ban

COMMENTS:

This is what we are putting out in response to Barr's press conference today. Any chance

you might want to release something similar?
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Law’s Omission Disarms Some Police

Domestic Violence Act Has Some Officers Hanging Up Their Guns

By Roberto Suro and Philip P. Pan
Waakington Poat Stafl Writers

A new federal gun control law is
forcing law enforcement agencies
around the country to search for offi-
cers who may lose their right to car-
ry firearms because they have com-
mitted domestic violence offenses.

The nation’s basic gun control
law, on the books since 1968, has al-
ways included an exception for
weapons used by government per-
sonnel in their official duties, but
congressional Republicans removed
that exception when they rushed en-
actment of the domestic violence
measure as the last Congress was
:!;out to go out of session in Septem-

r.

The Clinton administration and
the Republicans who engineered the
fina] version of the bill are wrangling
over who should take responsibility
for fixing it when the new Congress
takes office next month. In the
meantime, law enforcement chiefs
from the smallest constabulary to
the FBI are struggling with the pos-
sibility that an unknown, but poten-
tially significant number of officers,
may not be able to fulfill essential
duties.

The new law prohibits the posses-
sion of a firearm by anyone with a
misdemeanor domestic violence con-
viction on the record. That typically
means that the person was found
guilty of using, or attempting to use
physical force on an intimate, such
as a spouse or a child.

Because the official-use exception
‘was taken out of the law in its final
form, state and local law enforce-
ment agencies around the country
were advised by the Bureau of Alco-
ho!, Tobacco and Firearms last
month that any personnel who had
committed such an offense should be
disarmed immediately.

“I'm swe there are police agen-
des here with people who have had
domestic quarrels, and they’re going
to run into a serious problem with
this,” said 1st Sgt. Bernie Shaw, who
heads the Maryland State Police
firearms licensing unit.

There are, however, no reliable
estimates of how many law enforce-
ment officers may be affected locally
or nationally.

In Minneapolis, Police Chief Rob-
ert K. Olson issued a opecial order
requiring officers to come forward if
they were covered by the new law,
which went into effect Sept. 30. So
far, of nearly 900 sworn personnel,
five officers have reported to the de-
partment’s internal affairs office.
They were required to twn over
their guns and were put on admurus-
trative . Jeave, according to. depart-
ment spokesperson Penny Parish.

Scattered news reports from
around the country indicate that per-
haps another dozen officers have
been removed from active duty un-
der similar circumstances, but most
police departments are taking a
more deliberative approach and are
gunt.ing on a modification of the

w.

“The LAPD intends to comply
with the law, but with a department
this big—9,000 sworn personne}~—
it is going to require a very substan-
tial research project,” said Com-
mander Tim McBride, spokesperson
for the Los Angeles Police Depart-
ment. “We are going to hand-check
every individual file. In the mean-
time we are expecting that Washing-
ton will take some kind of action to
mitigate the potential impact.”

Police in the District and North-
ern Virginia said they were still re-
viewing the new legsiation. Mont-
gomery County police and Maryland
State Police have started going
through the'u'_personnel records. In
Prince George's County, police said
they completed their review last
month, and that all their officers
came up clean.

In Baltimore, police are examining
personnel records and asking all offi-

cers to declare in writing if they've
aver been convicted of domestic vio-
lence. The Department of Justice
has taken the same approach with
the FBI and the other agencies un-
der its jurisdiction that have armed
personnel. For those personnel, ly-

ing on their disclosure form would

be a federal crime.

Perhaps, the most complicated 15-
sues involve the 1.2 milion people
who serve in the armed forces. The
Pentagon and the Justice Depart-
ment are discussing how the law
would affect military persqnpel. The
Defense Department is waiting to is-
sue new regulations “until we figure
out how strictly they will interpret
the law,” said Maj. Monica Aloisio, a
Pentagon spokeswoman.

For example, pilots with the do-
mestic violence offenses on their re-
cords could no longer fly most air-
craft under a strict interpretation of
the law because their survival kits
include a handgun. )

But, the most forceful impact
would be felt in small police depart-
ments that cannot afford to take
even a few officers off the street and
assign them to desk jobs that never
require use of a handgun.

“] can see at some smaller depart-
ments, it’s going to work quite a
hardship, if they've got people in
that statys,” said Fairfax Common-
wealth's Attorney Robert F. Horan
Jr. Local government offu_:lals
around the country have predicted
that police officers who can no lon-
ger carry guns under the new law
will probably lose their jobs.

“1 don’t condone domestic vio-
lence.” said Ron Robertson, head of
the D.C. police union. “But a police-
man, if he can’t carty a gun, gets
fired. That's the end of his job, his
career.” .

Advocates for victims of domestic
abuse said they find the complaints
coming from police officers a bit
mind-boggling.

“They’re saying, in so many
words, that this is not a crime,” said
Joan Meier, director of the Domestic
Violence Advocacy Project at
George Washington University Law
School. “People die because of do-
mestic violence all the time. And
anyone convicted of the crime has a

much longer history than just one in-
cident, and it would have to be a fair-
ly significant incident to be brought
to tnal.

“They should not have a gun be-
cause they're a danger to the public.
[ think it's common sense, and 1



think police officers should be sub-
ject to the same laws as the rest of
us,” she said.

Few D.C. officers will be affected,

Meier said, because only a small per.
centage of offending officers are ev-
er charged, and “an even tinier per-
centage get convicted.” If officers
are slow to arrest civilians for do-
mestic violence, they are even less
likely to arrest each other, she said.

“It's very hard to prosecute cops.
You need cops as your witnesses,
and cops protect each other. Police
officers don’t take reports on other
police officers,” she said.

‘The question of how the measure
might affect police officers and other
government employees never came up
last year when the domestic violence
provision was first proposed by Sen.
Frank R. Lautenberg (D-NJ.), was en-
dorsed by President Clinton and was
then adopted by the Senate, 97-2.

All through that process, the Lau-
tenberg amendment simply added a
domestic violence misdemeanor to
the list of conditions that prevent
someone from lawfully possessing a
firearm. Others already in the law
include conviction for a crime carry-
ing a prison sentence of more than a
year, being an illegal immigrant and
having a dishonorable discharge
from the armed forces. All of these
. prohibitions, and the domestic vio-
lence provision as it was originally
proposed, were covered by a blanket
exception for government employ-

ees at all levels who use firearms in
their official duties.

Just days before Congress was to
recess, the gun control measure was
added to a key appropriations bill
that had to be enacted to prevent a
government shutdown. Rep. Robert
L. Barr Jr. (R-Ga.), a prominent op-
ponent of gun control measures, led
a last-ditch effort to modify the Lau-
tenberg amendment in ways that
would have greatly weakened it,
Lautenberg said. One proposal, for
example, dropped language specifi-
cally covering child abusers.

Most of Barr's efforts were
thwarted, but in the hours just be-
fore the big appropriations bill was
finally passed he and his allies did
work some changes including the
one that removed the official-use ex-
ception on this one aspect of the gun
control law.

Barr now says he cannot recall
who proposed Lfting the exception.
“In those final hours people were
feeding us various changes and I
can't remember where that one
came from except that it didn't seem
to make sense to have a sweeping
exception for all these government
personnel if this thing was so impor-
tant,” he said.

A leading Democratic strategist
said, “they were threatening to hold
up the whole show on this and we
had to swallow it or risk seeing the
whole appropriation’s bill crash.
Now it looks like it was intended to
undermine the bill all along.”

The Clinton administration insists
that Barr must now fix the problem.
“We are enforcing the law as it is
written,” said Rahm Emanuel, senior
adviser to the president. “The provi-
-sion affecting the official use excep-

tion was not in the original Lauten-
berg legislation, which we en-
dorsed.” '
Barr said that the only way to fix
the law is to make it apply just to fu-

" ture offenses, so that anyone, gov-

ernment official or not, who had
committed a domestic violence
crime in the past could legally pos-
sess a firearm. That proposal was
fought and defeated by proponents
of the legislation when Barr offered
it last September, and they have
vowed to fight it again when the new
Congress is assembled in January.

Staff writers Dana Priest, Bill
Miller and John Fountain
contributed to this report.
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FRATERNAL ORDER OF POLICE
NATIONAL LEGISLATIVE PROGRAM

309 MASSACHUSETTS AVENUE, N.E. + WASHINGTON, DC 20002
PHONE: (202) 547-8189  FAX: (202) 547-8190

GILBERT G. GALLEGOS JAMES O. PASCO, JR.
NATIONAL PRESIDENT EXECUTIVE DIRECTOR

BERNARD H. TEODORSKI
NATIONAL VICE PRESIDENT
CHAIRMAN, NATIONAL LEGISLATIVE COMMITTEE

16 December 1996

The Honorable Bob Barr
United States House of Representatives
Washington, DC 20515

Dear Congressman Barr,

Thank you for participating in the conference call this past Saturday with me and the
Executive Board of the Fraternal Order of Police. We share your concerns regarding the new
domestic violence legislation and its enforcement and, and we were grateful for the opportunity to
express those concerns directly to you. Ibelieve thisis a positive first step in working toward 2
legislative remedy to ensure that this new law has the intended effect.

The Executive Board also met on Saturday with Administration officials, Attorney
General Janet Reno and Bradley Buckles, Deputy Director of the Bureau of Alcohol, Tobacco,
and Firearms, to discuss this very same issue. We had a very positive exchange with them, and I
believe that the F.O.P. can act as an intermediary with the Administration and your office to
correct the deleterious effects of the new legislation. Through your good offices, and with the
help of the agencies that are responsible for the law’s enforcement, I am confident that we can
devise a satisfactory solution. '

As we agreed, Jim Pasco, our Executive Director, will work with Carter Cornick of your
staff on this issue and we look forward to reaching a mutually acceptable legislative remedy very
quickly. Again, I appreciate very much your taking the time out to discuss the issue with me and
the Fraternal Order of Police. I hope that we can continue this cooperation on this and other
issues in the future.

Sincerely,

Gilbert G. Gallegos i

National President



| DEC 26 '96 15:52 FR TO 4566218 P.@2

FRATERNAL ORDER OF POLICE
NATIONAL LEGISLATIVE PROGRAM

309 MASSACHUSETTS AVENUE, N.E. «+ WASHINGTON, DC 20002 AT
PHONE: (202) 547-8189  FAX: (202) 547-8190 =

GILBERT G. GALLEGOS JAMES 0. PASCO, JA.
NATIONAL PRESIDENT EXECUTIVE DIRECTOR

BERNARD H. TEODORSKI
NATIONAL VICE PRESIDENT
CHAIRMAN, NATIONAL LEGISLATIVE COMMITTEE

December 24, 1996

Robert L. Bartley

Wall Street Journal

200 Liberty Street

New York, New York 10281
Attention: Letters to the Editor

Dear Mr. Bartley:

There are two things that the National Fraternal Order of Police (FOP) would like Mr.
James Bovard to know in reference to his article, Disarming Those Who Need Guns Most, (Wall
Street Journal, December 23, 1996). First, Mr. Bovard should be informed that the National
FOP opposed the Lautenberg Act from its inception, well before Rep. Bob Barr’s (R, Ga.)
amendment that did away with exemptions under the law for law enforcement and the military.
We did so because we believed it to be unconstitutionally vague. Now, as we consider the
statute without such an exemption, we continue to have reservations about the constitutionality
of this measure and are further concerned that police officers may be penalized to a far greater
degree than the general populace. This fact is curiously missing from Mr. Bovard’s treatment of
law enforcement’s position under the Lautenberg Act. Second, if Mr. Bovard is going to use
statistics concerning research generated by the FOP, he should check with us first so that he can
_ use the numbers correctly and not misinterpret them as a means to his literary and political ends.

The National FOP continues to work with the Clinton administration, Rep. Bob Barr, and
others to craft a legislative remedy for the deficiencies of the Lautenberg Act. Mr. Bovard got
one thing right. The issues concerning the impact of the Lautenberg Act are complex. It will
take more than simply spouting-off to provide the necessary solution. The FOP, as the non-
partisan representative of more than 277,000 law enforcement officers, has been working toward
that solution while Mr. Bovard has been spouting-off.

Sincerely,

LU,

Gilbert G. Gallegos
National President
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THE BARR AMENDMENT Ti) THE LAUTENBERG BILL
UNFAIR 10 LAW ENFORCEMENT

HISTORY

On March 21, 1996, Senator Frank Lautenberg (D-NJ) introduced legislation to prohibit
persons convicted of a misdemeanor crime of domestic violence from owning or possessing
firearms. A companion bill (H.R. 3455) was introduced in the U.S. House of Representatives
by Representative Robert G. Torricelli (D-NJ) on May 14. Both pieces of legislation had an
“official use” exemption for law enforcement and the military. The official use exemption
would have allowed police officers to continue to possess a firearm to do their job.

Neither bill had a hearing or any committee action. NAPO monitored the
Lautenberg/Torricelli legislation, but took no position because with its official use
exemnption, thé bill would not adversely impact law enforcement.

On September 28, 1996, Members of Congress, rushing to complete business before
adjourning for the year, were finishing action on the funding legislation for govemment
agencies like the Department of Defense (DOD). The DOD Appropriations bill (H.R. 3610)
was in a Conference Committee when Senator Lautenberg'’s bill was amended by
Representative Bob Barr (R-GA). Representative-Barr insisted on deleting the official use
exemption for law enforcement and the military before the bill’s adoption into the final
Omnibus Consolidated Appropriations Conference Report.

The U.S. House of Representatives and Senate immediately passed the Conference Report
containing the Barr change to the Lautenberg bill and it was signed into law by President
Clinton on September 30 to avoid a government shutdown which would have occurred on
October 1.

On November 26, the Bureau of Alcohol, Tobacco and Firearms issued notification of the
new firearms disability to all state and local law enforcement agencies. This has caused
tremendous confusion among the law enforcement community as there is no clear directive
for local law enforcement officials to follow. Examples of action taken by local law
enforcement agencies include:

Denver, CO - three police officers had to surrender their weapons and were
reassigned to desk duty although one officer was given back his weapon when
officials discovered a mistake had been made.

Minneapolis, MN - three Minneapolis officers surrendered their weapons and were
placed on paid administrative leave until an investigation determines whether they
should be fired.

Detroit, Ml — A sergeant surrendered his weapon after it was strongly suggested he
do so although he continues his job as an investigator in the Armed Robbery
division.

Los Angeles County, CA - several officers were forced 1o surrender their weapons
and badges before they were placed at civilian jobs within the county.
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Representative Barr recently announced that it was never his intention for the law to be
enforced retroactively and has committed to working to amend that portion of the law.

NAPO ACTION

This new law unfairly penalizes law enforcement. Law enforcement officers are the énl
workers in the country who will lose their jobs if they can no longer possess a firearr;ll,_aY tool
of the trade in police work.

Now that this ill-conceived bill is law, NAPO is working on a two-prong approach to resolve
the problem the law poses for our members.

@ Legislative Action

NAPQ is meeting with members of Congress to garner support to reinstate the *official use”
exemption for law enforcement. Because Barr changed the tanguage of the Lautenberg bill
at the eleventh hour, most members of Congress were unaware that they even voted for it.
NAPO believes that many members will be sympathetic to the problem this pases for law
enforcement and work with us to make a technical correction. This correction can and
should be accomplished by deleting in its entirety Subsection C “Government Entities Not
Excepted.”

Congress will be in session for one day on January 7, 1997 and then out again until February
so an immediate fix is unlikely.

Please help us by contacting your entire Congressional delegation to urge their support of
reinstating the law enforcement exemption. You can call the Capitol operator at (202) 224~
3121 or write your delegation directly at the Honorable (name of your Representative or
Senator), U.S. House of Representatives/U.S. Senate, Washington, D.C. 20515 (House) or
20510 (Senate).

® Legal Action

NAPOQ is pursuing taking legal action in federal court to challenge the new law on several
grounds. The provisions of this law may be subject to attack under the commerce and ex
post facto clauses of the Constitution as well as the Second, Fifth, Ninth, Tenth and
Fourteenth Amendments. It should be noted that there are previously decided cases which
may cut against some of these arguments, especially the ex post facto one. Nonetheless,
NAPO’s National Law Enforcement Officers’ Rights Center is already committed to pursuing
every available legal avenue to remedy this situation.

Please contact NAPO at (202) 842-4420 with any and all information on officers being

terminated, suspended, placed on administrative leave or otherwise affected by the new
domestic violence law.

12/20/96
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One Strike and You’re Qut

If you've been convicted of domestic violence, you
can’t have a gun. Even, it turns out, if you're a cop.

By LARRY REIBSTEIN
AND JoHN ENGEN
HOULD PEOPLE CONVICTED OF
beating their spouses or children
be allowed to own a gun? Congress
answered that this year: no. But
suppose that incident happened years
ago—and the someone is a cop or a soldier
or an FBI agent whose livelihood essential-
lv depends on carrying a gun?

FBI and Drug Enforcement Administration
agents, to declare in writing that they've nev-
er been convicted of a misdemeanor involv-
ing domestic abuse—or to turn in their
weapons. The Pentagon admits it's not in
compliance while it drafts new regulations.
How many soldiers might be past abusers is
anyone's guess.

- Many law-enforcement agencies general-

to be held to a high standard. As The Denver
Post editorialized. “Police officers who are
guilty of domestic violence should lose the
right to practice in a profession where the
ability to make cool and clear decisions ... is
absolutely critical.”

Opponents also attack the law's retroac-
tive reach. Some police-union lawyers say it
may violate the Constitution’s prohibition
against ex post facto laws—in this case, in-
creasing the punishment for a crime com-
mitted before the new law was passed. It
also allows no room for changed behavior.
In Minneapolis, two of the cops now on
leave were convicted of misdemeanors
more than a decade ago. And. according to
their union, the offenses involved shouting

_matches, not physical violence. All four cops’
(who weren't identified) disclosed the mis-
demeanors on their own. Chief Olson. while

Still no?

This is no theoretical debate.
A new federal law, slipped unob-
trusively into a spending bill in
September, says that anyone
convicted of even a misde-
meanor in a domestic-violence
incident—ever—is  prohibited
from owning, carrying or trans-
porting a gun. The law was wide-
lv praised then as a quick and
easy wav to curb an escalation of
violent acts against wives and
children —and if a cop got caught
up. so be it. It also plugged a legal
loophole: while felons were al-
ready barred from owning guns.
most domestic-abuse cases are
prosecuted as misdemeanors.

But so far. just about the only
people giving up their guns are
the cops. A dozen or so officers,
in cities including Los Angeles.
Denver and Detroit. have turned
in their guns and been demoted
10 desk jobs—or told they might
be fired. In Minneapolis four of-
ficers. two of them highly deco-
rated. have been reassigned to desk duty or
nut on paid leave. “If you can't carry a gun
vou can't be a cop.” said Police Chief Robert
Olson. Denver's sheriff's department came
up with a skirt-the-issue solution: it asks
deputies with a misdemeanor record to hand
in their guns betore going home.

How many law-enforcement officers
might be atfected? There are about 700,000
at the federal. state and local levels. so
i could reach into the thousands. In re-
cent weeks law-entorcement agencies have
scrambled to search their personnel records
tor convicted officers. though it's not always
nseful: some states don't list misdemeanors
au rap sheets. The Justice Department 1s re-
iving on the honor system. 1t has asked all
cuplovees who carry firearms. including

ly support the law. But not surprisingly, po-
lice organizations and unions aren't happy.
They are complaining that the law is unen-
forceable and may be unconstitutional. Says
Los Angeles County Sheriff Sherman Block,
“This takes away the police officer’s ability
to make a living.”

Up to now most gun-control laws, includ-
ing the Brady bill requiring registration,
have exempted police. Thev are. after all,
trained law-entorcement officers. Police
unions argue that under the new law civil-
ians can still go about their jobs even if they
must give up their guns. “It is patently untair

to police officers.” said Beth Weaver. a ;

spokeswoman lor the National Association
of Police Organizations. Still. supporters
reasonablv arvue that cops especially need

supporting the law, says it needs to be sym-
pathetic to someone “who. 20 vears ago.
made a mistake.” .

‘Such comments may sound distressingly
familiar to domestic-abuse counselors. but
they may yet get a sympathetic hearing in
Congress. Several House members suggest-
ed that the Clinton administration misinter-
preted the retroactivity provision. and are
calling for making the law apply only to new
cases of domestic abuse. The administra-

| tion. however, is opposed to any changes.

fearing it would remove any teeth and allow
all past abusers —not just cops—tree to own
a gun. Given the new importance placed on
reducing domestic violence. that's a risk it

: would rather not take.

With s Svocar an Chneagn
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THE WHITE HOUSE
WASHINGTON

TO: RAHM EMANUEL

FROM: DAVID FEINtﬂ:

RE: BARR’S ALTERNATIVE LANGUAGE TO LAUTENBERG
DATE: SEPTEMBER 25, 1996

The alternative language to the Lautenberg amendment,
apparently proposed by Rep. Barr, would essentially gut the
domestic violence gun ban. I am attaching a copy of the

alternative language, and have highlighted its shortcomings
below.

° Barr’s alternative would allow persons convicted of child
abuse misdemeanors to own and possess firearms. The
Lautenberg bill would make it illegal.

. Barr’s alternative would allow persons convicted of domestic
violence misdemeanors to own and possess firearms if they
were not tried by a jury or waived a jury trial. The
Lautenberg bill would make it illegal for persons convicted
of any domestic violence crime, including all misdemeanors,
to own or possess a firearm. (Many misdemeanors do not
carry a right to a jury trial.)

. Barr’s alternative would give persons convicted of a
domestic violence crime a loophole by exempting them from
this law if they were not notified of the federal firearm
ban at the time they were charged with their domestic
violence offense. Lautenberg creates no such loophole.

. Barr’s alternative would amend existing law to apply this
provision to law enforcement by potentially banning police
officers from carrying firearms while on duty. Lautenberg
would not alter the current exception for law enforcement.
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TO: Intergovernmental Affairs
Marcia Hale
John Emerson
John Hart
Alison Bracewell

Public Liaison
Alexis Herman
Christa Robinson

Rahm Emanuel
Dennis Burke

FROM: Nicholas M. Gess
Director
public Liaison and Intergovernmental Affairs
TELEPHONE: (202) 514-3465
FACSIMILE: (202) 514-2504
DATE:
SUBJECT: see attached
# PAGES: (Including this cover sheet)

REMARKS: see attached
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U.S. Department of Justice
Office of Intergovernmental Affairs

Dircctor Washingron, D.C. 20530

December 6, 1996

MEMORANDUM FOR: All Interested Law/ﬁnforcement Groups
Vi
FROM: Nicholas M. Géé;s
Director

Office of Intergovernmental Affairs

SUBJECT: Identifying Law Enforcement Agents Who Have
Misdemeanor Convictions for Domestic Vioclence

There has been a recent change in the law pertaining to
possession of firearms or ammunition. On September 30, 1996,
Title 18, United States Code, Section 922 (g) (9) took effect,
making it illegal for anyone who has been convicted of a
misdemeanor crime of domestic violence to possess any firearm or
ammunition. This provision applies to perxscns at any time prior
to or after the passage of the September 30, 1936, law.
Moreover, there is no exemption for law enforcement officers and
agents. '

The Department of Justice established a working group, led
by the Office of Investigative Agency Policies (OIAP), to
consider the implications of this new law and to recommend a
means to assure that Department of Justice employees authorized
to possess government-issued firearms and ammunition who may be
disqualified from firearms possession by virtue of this new law,
are identified.

The Department of Justice is today directing the heads of
Department of Justice components which employ individuals who are
authorized to possess government-issued firearms and ammunition
to implement certain procedures. These procedures and the forms
associated with them are not binding on other law enforcement
agencies. How other agencies comply with this new law is a
matter within their discretion. Howaver, these procedures and
the forms associated with them are the product of a great deal of
considered and deliberate work and legal analysis. Law
enforcement therefore may find these procedures and forms useful.
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Please also note that in the case of state, county and local
law enforcement officers who are deputized by one or more
Department of Justice law enforcement agencies, the Deparxrtment of
Justice will ask the chief officer of the state, county or local
agency to certify the deputized officer’s continued eligibility
to possess firearms and ammunition. '

To that end, we enclose the following materials:

Form memorandum from agency head to employee;

Form qualification inquiry to be completed by smployee;
Relevant statutory provisions;

Model letter to state and local agencies regarding
Federally-deputized officers;

e Copy of ATF guidance.

We hope that these materials are of assistance to you and
invite you to use them as you deem appropriate. ATF has criminal
enforcement responsibility for this statute and, 1in its guidance
has asked that:questions regarding criminal enforcement be
referred to the local ATF office. Prosecutive responsibility for
thesae matters rests with the United States Attorney and the
Terrorism and Viclent Crime Section of the Criminal Division

(202) 307-3950.

Enclosuxes
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U.S. Department of Justice
Office of Intergovernmental Affairs

Director Washington, D.C. 20530

December 6, 1996

MEMORANDUM FOCR: All State Attorneys General
FROM: Nicholas M. Gésd
Director

Office of Intergovernmental Affairs

SUBJECT: Identifying Law Enforcement Agents Who Have
Misdemeanor Convictions for Domestic Vioclence

There has been a recent change in the law pertaining to
possession of firearms or ammunition. On September 30, 1996,
Title 18, United States Code, Section 3522(g) (3) toock effect,
making it illegal for anyone who has been convicted of a
misdemeanor crime of domestic violence to possess any firearm or
ammunition. This provision applies to persons at any time prior
to or after the passage of the September 30, 1996, law.
Moreover, there is no exemption for law enforcement officers and
agents. '

The Department of Justice established a working group, led
py the Office of Investigative Agency Policies (OIAP), to
consider the implications of this new law and to recommend a
means to assure that Department of Justice employees authorized
to possess government-issued firearms and ammunition who may be
disqualified from firearms possession by virtue of this new law,
are identified.

The Department of Justice is tocday directing the heads of
Department of Justice components which employ individuals who are
authorized to possess government-issued firearms and ammunition
to implement certain procedures. These procedures and the forms
associated with them are not binding on other law enforcement
agencies. How other agencies comply with this new law is a
matter within their discretion. However, these procedures and
the forms associated with them are the product of a great deal of
considered and deliberate work and legal analysis. Law
enforcement thersfore may f£ind these procedures and forms useful.
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awarl'e that some of you may be asked to produc
I3 . . 3 e
similar materials for use in your jurisdiction and Ee thought
that sharing our the product of our work might be of assistance.

Please also note that in the case of state, county and local
law enforcement officers who are deputized by one or more
Department of Justice law enforcement agenciés, the Department of
Justice will ask the chief officer of the state, county or local
agency teo certify the deputized officer’s continued eligibility
to possess firearms and ammunition.

To that end, we enclose the following materials:

L Form memorandum from agency head to employee;

Form qualification inquiry to be completed by employee;
Relevant statutory provisions;

Mcdel letter to state and local agencies regarding
Federally-deputized officers; '

® Copy of ATF guidance.

We hope that these materials are of assistance to you and
invite you to use them as you deem appropriate. ATF has criminal
enforcement responsibility for this statute and, in its guidance
has asked that .questicns regarding criminal enforcement be
referred to the local ATF office. Prosecutive respeonsibility for
these matters rests with the United States Attorney and the
Terrorism and Violent Crime Secticn of the Criminal Division
(202) 307-3950.

Enclosures

VJ
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MEMORANDUM
TO: All Employees Authorized to Possess Covernment-Issued

Firearms and Ammunition
FROM: (Agency Heads]

There has been a recent change in the law pexrtaining to
possession of firearms or ammunition. On September 30, 1996,
Title 18, United States Code, Section 922(g) (9) took effect,
making it illegal for anyone who has been convicted of a
misdemeanor crime of domestic violence to possess any firearm or
ammunition. "Misdemeanor crime of domestic violence" is
generally defined as any offense--whether or not explicitly
described in a statute as a crime of domestic violence--which
has, as its factual basis, the use or attempted use of physical
force, or the threatened use of a deadly weapon, committed by the
vicrim’s current or former domestic parxtner, parent, or guardian.
The term "convicted" is generally defined in the statute as
excluding anyone whose conviction has been expunged or been set
aside, or has received a pardon. A copy of the statucs is
attached. Please carefully review it.

This provision applies to persons convicted at_any time
orior to or afrer the passage of the September 30, 13996 law.
Moreover, cthere is no exemption for law enforcsment officers and
agents. If you have ever been convicted of a misdemeancr crime
of domestic violesnce within the meaning of the stacute, continued
retention of any firearm or ammunition, whether Government-issued
or privately owned, may subject you to felony criminal penalties,
including a sentence of imprisonment of up to ten ysars and a
fine of up to $250,000, as well as administrative accion.

If you are affected by this stactute: (1) you may not possess
any firearm or ammunition: and (2) you mustC raturn any
Government -issued firearm or ammunition to [your immediace
supervisor]. Furthermore, since the statute mskes it illegal for
you to possess any firearm or ammunition, any previously issued
aucthcrization to possess a firearm or ammunition is ravoked.

Actached to this memorandum is a gualificazion inquiry,
‘which you must complete and return tO [your immediats supervisor,
within ten (10) working days of receipt. If ycu have any
guestions, you may contact (your immediate superviscr, agency
echics officer, union representative], or privata attnorney.
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QUALIFICATION INOUIRY

Within_ten (10) werking days of receipt, you are r2guired to
;omplgte this Qualification Inquiry and provide it re (your
immediate superviscr]. In completing this form, you are advised:

(b}  You have a duty to complete this form. Agency disciplinary
action, including dismissal, may be undertaken if you refuse to
answer or if you fail to reply fully and truthfully.

(c) Neither your answers nor any information or evidence gainad
by reason of YOUr answers can be used against Yyou in any criminal
prosecution for a violation of Title 18, United States Code,
Section %22(g) (9). However, the answers you furnish and any
information or evidencas resulting therefrom may be used against
You in a prosecution for kKnowingly and willfully providing false
statements or information, and in the course of agency
disciplinary proceedings.

1. Have you sver been convicted of a2 misdemeanor crime of
domestic violence within the meaning of the statute-

Initial and date: YES NO

2. If you answered YES to the first question, provide the
following information with respect to the conviction:

Court/Jurisdiction:

Docket /Case Number:

Statute/Charge:

Date senterced:

I hereby certify that, to the best of my information and
bzlief, all of the information provided by me is true, corrsct.
complate, and made in good faith. I understand that false or
fraudulent information provided herein may be grounds for adverss
action, up to and including cemeval, and is adlso criminally
punishable pursuant to fadaral law, including 18 U.s.C. §1001.

Name and Ticle:
[print or type]

Agency/Duty Statisn:

Signature Date
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18 U.S.C. § 922(s)
(Brady Statement)

(3) The statement referred to in paragraph (1) (&) (i) (I) shall
ccntain only--

(A) the name, address, and date of birth appearing on a valid
identification document {as defined in section 1028(d) (1)) of the
transferee containing a photograph of the transferes and a
description of the identification used;

(B) a statemant that the transferee--

(1) is not under indictment for, and has not been convicted in
any court of, a crlme punlshable by 1mprlsonment for a term
e2xXceeding 1 year; ‘dnd:h ' & ourt. of a
migdemeancor.’ chimmmot d”

sstic v10,:nce

(ii) is not a fugitive from justice

(iii) is not an unlawful user of or addicted to any controlled
substance (as defined in section 102 of the Controlled Substances
Act) ;

(iv) has not been adjudicated as a mental defective or been
committed to a mental instituticn;

(v) 13 not an alien who is illegally or unlawfully in the
Uniced States:

(vi) has not been discharged from the Armed Forces under
dishonorable conditicons; and

(vii) is not a person who, having been a citizen cof the Unitza
Statas, has renounced such citizenship;

(C) the date the statement is made;: and

(D) notice that the transferee intends to obtain a handgun
from the transferor.

18 U.S.C. § 925
Ixceptions: Relief from disabilities

(a) (1} The provisions of this chapter, except for sections
22 (d) (2) and 922(g).(9) and provisions relating to firsarms subjec
to the prohibicions of seccion 322{(p), shall not apply with respact
0 mhe transgortation, shipment, receipt, possession, or
importation ©of any firearm or ammunition imported for, sold or
shipped te, or issued for the use of, the United States or any
department or agencv thereof or any 3State or any department,
agancy, or political subdivisicn thareof.
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18 U.s.C. § 921
(a) Definitions -

L N T

{32} The term "intimate partner" means, with respect to g
pPerscn, the spouse of the Person, a former spouse of the p2erson,
individual who i

p@?sbnjwﬁb_is“cbhéﬁiting]:“
ahsppuse;;garent,'Qr'gugr
a#spbuse;iparent¢-or.guardia.

(B).(1) A'person:shall not b
of}suchsan-offenséjfc:JPUrpcﬁg

(Iijthegperso';
kndwingly-andiintelligéq:“

case; and

the case, or
coufisgl .in tha

described  in this parag phfor whig
jury trial in the jurisdxgﬁiqﬁﬁin;yhi],

foxr. .an “offense
entitléd to a
“Was - tried, either

(aa) the'¢a593wa§wtr§edﬂbyqdqju;ygﬂop

(bb) -the pcréqﬂfkho@inglyéand%intﬁ@l¢g¢ﬁtly.waived
the right to have the caSewtriéd@bxaa,jury('bylguilty plea or
otherwise, '

{il) A -person shall: not'be: considered. to have: been convicted
©f such an offense for purposes-of this"thapter.ifﬂthenCOnviction
has been expunged'or'set;aéi&eﬁ:or:i&ﬁénjbffenseufdr which ths
perscn has been pardoneder.h;53hadVCivilfrights{restored (1f the
law of the applicable jurisdict;on{prbyidés~forﬂche-loss of civil
rights undsr such an offense) unless theﬂpardon;-expungem&nt, or
restoration of civil right8~e' ;ésst{p:Qvides that the person may
not ship, transport, possess; or receive firsarms.
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18 U.§.C. § 922(d)

(d) It shall be unlawful for any person to sell or otherwiss
dispose of any firearm or ammuniticn to any person knowing or
having reasonable cause to believe that such person-- '

(1) is under indictment for, or has been convicted in any
court of, a crimz punishable by imprisonment for a term exceeding
one year;

(2) is a fugitive from justice;

(23) is an unlawful user of or addict=ad tc any controlled
substance (as defined in section 102 of the Controlled Substances
Act (21 U.S.C. 802));

(4) has been adjudicated as a mental defective or has been
committed to any mental institution;

(5) who, being an alien, is illegally or unlawfully in the
United States;

(6) who has been discharged from the Armed Forces under
dishonorable conditions;

(7) who, having been a citizen of the United Statss. has
rencunced his citizenship; e&F

(8) is subject to a court order that rescrains such person
from harassing, stalking, or threatening an intimate partner cf
such person or child of such intimate partner or person, oOr
ezngaging in other conduct that would place an intimats partnexr in
reascnable fear of bodily injury to the partner or child, axcapt
that this paragraph shall conly apply to a court order that--

(A) was issued after a hearing of which such perscn
received actual notice, and at which such person had the
opportunity to participate; and

(B) (i) includes a finding that such p2rson represents
a credible threat to the physical safety ot such intimats
partner or child; or

(ii) by 1itrs terms explicitly prohibics the use,
artempted use, or threatenad use of physical fcrce against
such intimate partner or child that would rzasonably be
expected to cause bodily injury-; .or

(3) “has been convicted-in any court of a misdemeanor crime of
domestic viclence.

+»» DENNIS BURKE LARE )
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18 U.S.C. § 922(g)
(g) It shall be unlawful for any person--

- (1) who has been convicted in any court of, a crime punishable
by imprisonment for a term exceeding one year;

(2) who is a fugitive from justice;

(3) who is an unlawful user of or addicted to any controlled
substance (as defined in section 102 of the Controlled Substancss

Act (21 U.S.C. 802));

(4) who has been adjudicated as a mental defective or who has
been committed to a mental institution:

{5) who, being an alien, is illegally cr unlawfully in che
United States; -

(6) who has been discharged from the Armed Forces under
dishonorable conditions;

(7) who, having been a citizen of the United States., has
rencuncad his citizenship; e=

(8) who is subject te a court order that--

(A) was issued after a hearing of which such parson
received actual notice, and at which such person had &n
opportunity to participate;

(B) restrains such person from harassing, stalking, cor
threatening an intimate partner of such person or child of
such intimate partner or person, or engaging in other conduct
that would. place an intimate partner in reasonable fear of
bodily injurvy to the partner or child:; and

(C) (1) includes a finding that such person rapras
credible thr=at tc the physical safery of such in
partner or child: or

(ii) by its terms explicitly prohibits the use, aztemptzd
use, or threatened use of physical force against such Lntimats
partner or .child that would reasonably be expectad Lo causs
bodily injury+; or

(9) who has:been convicted in any court of a misdemeancr crime
of domestic violence,

ul

to ship or transport in incerstats or foreign commerce, Or DPCsSES
in or affacting commerce, any firearm or ammunition; or to recaive
any firearm or ammunition which has been shipped or transpaorced in
interstate or foreign commerce.

1t
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MODEL LETTER TO STATE AND LOCAL AGENCIES

Dear (Salutation]:

We appreciate the «ccopesrative efforts between our cwo
agencies, as evidenced by the deputation of officers from your
department as [TITLE(s)]. According to our records, the following

officers are currently deputized [or see Attachment 1:
Name DCOB SSN
* & v * & & * %

There has been a recent change in the law pertaining to
possession of fireaxms and ammuniticon which affects all law
enforcement officers. On September 30, 1996, Secticn 922 (g) (9) of
Title 18, United States Code, took effect, making it illegal for
anyone who has previously bsen convicted of a misdemeanor crims of
domestic violence (MCDV) to possess firearms or ammunition. The
texrm "MCDV" means "any offense, whether or not explicitly deascribed
in a statute as a crime of domestic violence, which has, as its
factual basis, the use or attempted use of physical force, or ths
threatened use of a deadly weapon, committed by the victim’'s
current or former demestic partner, parent or guardian." The term,
"convicted" 1s generally defined in the statute as excluding anvons
whose conviction has besen expunged or been set aside, or anyone who
has received a pardon.

This provision applies to psrsons convicted at any time prior
te or after the passage of the September 30, 1996, law. Moreovar,
ther2 1is neo exemption for any law enforcement officer.
Accordingly, any person who has previously been convicted of ona cr
more MCDVs who possesses a firearm or ammunition commits a federal
felony.-

We are 1in the process of determining which Departmenc <2
Justice law enforcement agents, and which deputized state and local
officers, are subject to the prohibitions cf Section 322 (g)(s). W
ask that you provide a letter containing a certification of thos
officers listed above who have not previously besen convicted of
misdemeanor crime cof domestic violance within the meaning <

1 (b

Also attached is a lett2x from John Magaw, Diractor of
Bureau of Alcohel, Tobacco and Firearms, toc the heads of all s
and local law enforcement agencies that discusses Section 922 (¢
in greater detail.
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Section 522(g){9)." You need not provide any information as to
officers whom you do not certify. However, the absence of a

certification for a particular officer within 20 days from the date
of this letter will result in the resvocation of the officer’'s
federal deputacion.

The purpose of this lettexr 1s to assist this agency in
complying with its obligation to assure that those authorized to
caxrry firearxms undex its authority are in compliance with federal
law. This letter does not and 1is not intended to cover any
obligations which you independently may have under the law with
respect to your employees who are authorized to possess firsarms or
ammunition in their official duties. As to all future deputations,
the form requesting deputation will be amended to contain a
certification undex Section 322(g) (9).

These requirements are the result of an Act of Congress and we
have absolutely no discretion in this matter. The regquirements of
this statute cannot be waived or extended other than by a new Act
of Congress.

Cnce again, thank you for your participation in cooperative
law enforcement. I look forward to working with you in the future.

As always, please feel free to call me at [phone #] if ycu have any
questions.

Sincerely,

(Signatory]

The certification should r=cite or attach a 1list of
officars that “"have not previously bean convicted of a misdemeanor
crime of domestic violence within the meaning c<¢f Seaccion
922 (g) (9)."
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DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL TOBACCO AND FIREARMS
WASHINGTON. D.C. 20226

DIRCCTOR

OPEN LETTER TO ALL STATE AND LOCAL
1AW ENFORCEMENT OFFICIALS

The purpose of this letter is to provide information tc all
State and local law enforcement agencies regarding one
specific aspect of the recently enacted Omnibus Consolidated
Appropriations Act of 1997 (the Act). One part of the Act
amended the Gun Control Act of 1968 (GCA) to make it
unlawful for any persen convicted of a “misdemeanor crime of
domestic violence” to ship, transport. possess, Or recelve
firearms or ammunition. It also makes it unlawiful for any
person to sell or otherwise dispose of a firearm or
ammunition to any perscn knowing or having reasonable cause
to believe that the recipient has been convicted of suzh &
misdemeanor. This new prohibition does apply to all law
enforcement officers.

Act adds new firearms disability

As dafined in the GCA. a “misdemeancr crime of domestics
vioience” means an offense that:

‘1)  is & misdemeanor under Federal or State law: and

{2' has, as an element. the uLse Or attemptad uss of
physical force, or the threatenacd use oI a csadly
weapon, committed Dy & current or Iormer spouse,

parent, or guardian of the victim, by & person witn
whom the victim shares a child in common, by & person
who is cohabiting with or has cohabited with che victim
as a spouse, parent, or guardian, Or by & person
similarly situated to a spouss. parent. or cuarcdian of
the victim.

This deiinition includes 2ll miscemneanor
use or actempted use of phys:ical force ( ‘
assault, assault and battery) 1f the oifens
one of the desfined parties. Tnis ig tru=2
State statute Qr local ordinance sopsc

2

i
2
persor convicted of misdemeanor assault against his or har
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spouse would be prohibited from receiving or possessing
firearms or ammunition. Moreover, the prohibition applies
to persons convicted of such misdemeanors at any time, even
if the conviction occurred prior to the new law’'s gffective
date, September 30, 1996. As of the effective date of the
new law, such a person may no longer possess a firearm or
ammunition. However, with respact to all persons, a
conviction would not be disabling if it has been expunged,
set aside, pardoned, or the person has had his or her civil
rights restored (if the law of the applicable jurisdiction
provides for the loss of civil rights under such an offense)
AND the person is not otherwise prohibited from pcssessing
firearms or ammunition.

New disability applies to law enforcement officers

In addition, the Act amended the GCA so that employees of
goverrment agencies canvicted of qualifying misdemaanors
would not be exempt fram this new disability with respect to
their receipt or possessicn of firearms or agmunition.

Thus, law enforcement officers and other goverrment
officials who have been convicted of a qualifying
misdemeanor will not be able to lawfully possess or receive
firearms or ammunition for any purpose, including performing
their official duties. This disability applies to firearms
and ammunition issued by governmant agencies, firearms and
ammunition purchased by officials for use in performing
their official duties, and personal firearms and amgunition

possessed by such officials.

In view of tnis amendment’'s effect on law snforcemsant
cfficers, vour department may want to determine iI any
emplcyee who is authorized to carry & firearm is subject <o
thic disability and what apprcpriate action should be taken.
Pmployees subject to UR1S disability must immediately
dispose of all firearms and ammuniticn in their pcssessicn.
The continued sossessicn of firearms and ammunition by
persons under this cisability is a violation of law ancd may
sucject Che pogsassor o criminal penalties. In zidition,
sueh firearms and atunition are subject to selzure and
torfeitura.

becomes aware of individuals
Y. we recommend that such PeIsScns

|

subject to this disasilic
‘be encouraged tc relingul
thely possassizsn immadaately

attermeyv. tnzil: leczl poilce

In cases where your 252
; 23

1 firezarms and ammunition 1n
© a third party, such as_Tnelr
gencv, or a firsarms dealer.

R
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If such person refuses tc relinquish the firearm or
ammunition, and your agency is without authority to retain
or seize the firearm or ammunition, you should contact the
local ATF office.

Brady Act

In the so-called "Brady States" Chief Law Enforcement
Officers (CLEOS) "shall make a reasonable effort" to
determine whether a prospective buyer's receipt of a2 handgqun
would be in violation of the law. CLEOs have five business
days in which t¢ make that reasonable effort. What
constitutes a "reasonable effort”" is to be determined by
each law enforcement agency based on its own circumstances,
e.g.. the availability of resources, access to records, and
the law enforcement priorities of the jurisdiction.

This "reasonable effort” standard is not altered by the
addition of this new disgqualifying category. It remains
fully wichin the discretion of the CLEO to destermine what
effort is reasonable. For example, even if the CLEO
determines that a misdemeanor assault conviction has
occurred, it:remains fully within the CLEQ's discretion to
determine whether to make furcher inguiry.

RTf forms are beling revised to reflect the new category of
prchibited persons.

néw provisicns,

If you have any questicns concerning thess
carms and Explosives

contact ycur local ATF office or the Fir
Regqulatory Division at 202-527-8200.

' o agen

Director
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QUESTIONS AND ANSWERS REGARDING
MISDEMEANOR CRIME OF DOMESTIC VIOLENCE

1996. The crime of assault does not make specific mention
of domestic violence but the criminal complaint reflects
that he assaulted his wife. May X still possess firearms or

A. No. X may no longer possess firearms or antunition.

Q. X was convicted of the same crime on September 20, 1995,
10 days before the effective date cf the new stature. He
possesses a firearm on October 10, 1§96, May X lawfully
Possess firearms>

A. No. If a persen was convicted of the crime at any time,
he or she may not lawfully possess firearms or ammunition on
or after September 30, 19%5¢

Q. Officer C was charged with felony assault on her child
in 1985. She pled JUilty to a misdemeanor and the feleny

charge was dismissed. She was suspended from the polics

force and ordsred ro undergo counseling. After successful

completion of the counseling, she was reinstated. May
fficer C lawfully possess firearms or ammnition:

A. No. Officer C may no longer lawfully possess firearms
Or ammunition either cn or ofZ duty.

Note: For ons who nas been convicted of a misdemeanor crime
of domestic vioclencs, rha pronibition on the Dossession of
Zirearms and ammunicior does not apely if the individus) has
received a pardon for -ne crime, the conviction has baen
Spunged oI set-asids, or the pPerson has had civil rights
restored (if there was 2 loss of Clvil rights) AND cha
Derson is not cthervwise pronibitad from possessing firearms
Or ammunition.
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DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL. TOBACCO AND FIREARMS
WASHINGTON. D.C. 20226

PIRECTOR

: OPEN LETTER FROM THE DIRECTOR
BUREAU OF ALCOHOL, TORACCO AND FIREARMS

The purpose of this letter is to provide the public with
information concerning a recent amendment to the Gun Control
Act of 1968. This amendment makes it unlawful for any
person convicted of a "misdemeanor crime of domestic
violence” to ship, transport, possess, or receive firearms
or ammunition. It alsc makes 1t unlawful for any person to
sell or otherwise dispose ¢of & firearm or ammunition to any
person knowing or having reasonable cause to believe that
the recipient has beer convicted of such a misdemeanor.

As dafined in the new law, a "misdemeancr crim= cf domestic
violence” means an offense that:

(1) 1s a misdemeanor under Federal or State law; and

(2) has, as ar =iement, the use or attempted use of
phvsical force. or the threatened use of a deadly
weapon, commitied Dy a current or formsr spouse,
parent, cr guardian of the victim, by a person with
wnem Thé victiim shares a child in common, by a psrson
wnc 1s cohabitine with or has cohabited with the victim
as 2 spouse, paren:i, or guardian, or by a persen
similarly situated To a spous2, parant, or gquardias of
the victim.

Tnis definition irncludes all misdemeanors that involve the
use or artempted uss of chysical force (e.g.. simple
assault, assault and battery)., if the offense is committed
by one <f the defined parties. This 15 true whather or not
the State statute cor local ordinance specifically defines
the offsnss 2s a demssiic viclence misdemzanor. For
example, a persorn convicred of misdemeansr assault agasins:o
his or ner spouse would bz prohibited from receiving or
POsSsessing firearms. Moreover. the prohibiticn applies o
perscons convictad of such misdemsanors at any time, even if
The conviction occurrad pricr te the new law’ s effectiva
dats, September 30, 1296, As of the effective dars of ths
new lawv, such & perscn may nNo longer possass a firsarm orf



12/06/96 FRI 11:36 FAX 202 514 7864

DOJ OPLIA +»-» DENNIS BURRE

ammuniticn. However, a conviction would not be disabling if
it has been expunged, set aside, pardoned, or the person has
had his or her civil rights restored (if the law of the
applicable jurisdiction provides for the loss of civil
rights under such an offense) AND the person is not
otherwise prohibited from pessessing firearms or ammunition.

Individuals subject to this disapbility should immediately
lawfully dispose of their firearms and ammunition. We .
recommend that such persons relinquish their firearms and
ammunition to a third party, such as their attorney. to
their local police agency, or a Federal firearms dealer.
The continued possessicn of firearms or ammunition by
persons under this disability is a violation of law and may
subject the possessor to criminal penalties. In addition,
such firearms and ammunition are subject to seizure and
forfaicure.

If you have questions regarding this matrer, please contact

your local ATF coffice.

1 Cé;z;:b<ki%(w. ﬁ2§§;2?1*~r

Direcror

L]

Viv
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DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TORACCO AND FIREARMS
WASHINGTON. D.C. 20226

DiRECTOR

OPEN LETTER TO ALL FEDERAL FIREARMS LICENSEES

The purpose of thig le .
- tter -
E;e Provisions of th: recentl tg provide
amg;gg‘e{rllgglgns POt Of 1597 (the Act). This legiolsc:
© the Gun Control Act of 1968 eraT o ation made two

a 1 i fec
ogfsgé Federal fireayms licensees. The wmendments were effective
date of Shactment. Senramhar A5, 1996.

The following is a'description of those two amendments of concern
to Federal firearms licensees. Regulations explaining the
requirements will be published shortly.

Sales ¢f curio or relic firearms

The Act amended 18 U.S.C. § 823(j) toc allow Federal firearms
licensees to sell curio or relic firearms to other licensess away
from their licensed premises. This amendment applies anly to
firearms that are classified as a curio or relic. Fsderal
regulations dafine ths term “curios or relics” as firearms that
are of special interest to collectors by reason of mome quality
other than is associasted with firesarms intended for soorting use
or zs offensive or defensjive weapons. To be recaognizad as curics
or relics, firearms must fall within one of the follewing
categories:

1) Tirearms which were manufactured 3t least 350 vea
the current date, but not including replicas the

(2) Firearms which are certified by the curator of 2 municipal,
State, or rederal museum which exhibits fir=arms o be
curios or relics of museum interest; or

(3)  Any other firearms which derive a subsrartizl oa
thelr monetary value from the fact that they ars
rare, bizarre, or because of their associztion «i
somez historical Iigure, period, or event. Proof c
qualification of a particular firearm under this
category may be sstablished by evidence of pres=nt
value and eviderce that like firsarms are not zwvzilaple
except as collector’s items. or that the value ¢f like
firearms available in ordinzry commercial channels is
substantially less.
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Licensees are still subject to all recordkeeping regquirements in
the regulaticns concerning their sale of curios or relics. 1In
addition, it is suggested that licensees selling a curic or relic
firearm away from their licensed premises indicate in their
acquisition/disposition record where the sale took place.

Percons cornvicted of a misdemeanor crime of domestic violence

Tne Act also amended the GCA to make it unlawful for any person
convicted of a "misdemeanor crime of domestic violence" to ship,
transport, possess, or receive firearms or ammunition. It also
made it unlawful for any person to sell or otherwise dispose of
firearms or ammuniticn to any recipient knowing or having
reasonable cause to believe that the person has been ceonvicted of
such a misdemeanor.

As defined in the GCA, a "misdemsanor crime of domestic violence"
means an offense that: :

(1) is a misdemeanor under Federal or State law; and

{2) has, as an element, the use or attempted use of
physical force, or the threatened use of a deadly
weapon, committed by a current or former spouse,
parent, or guardian cf the victim, by a person with
whom the victim shares a child in common, by 2 person
who 1is cohabiting with ©r has cchabited with the
victim as a spouse, parent. or guardian, or by a
person similarly situetec TO @ spouse, pare&nt, or
quardian cof the victim.

This defirition includes all miscemeancrs that involve the use cr
attempted use of physical force (g.g.., simple assaulr. assaulc
and pattery), if the offense 1s committed by one of ths defined
parties. This is true whether cr not the State statute or local
ordinance specifically dsfines the offense as a cdomestic violancs
misdemeanor. For example, a2 person convicted of misdemeancr
assault against his or her spouss would be prohibited from
receiving or possessing I{irearms or ammunitlion. Moreover, tne
prohibition applies tc perscns convicted cf such misdemzancrs at
any time. even if the conviction occurred prior To the new law!
effective date, September 36, 1996, As of the efifective date o
the new law, such a person may no longer possess a firearm cr
ammunition. However, a conviccion weould not be disabling 12 it
has been expunged. set-asids, pardonad or the person nas hac his
or her civil rights restorsd (1f the law of the applicable
jurisdicticn provides for rthe loss cof civil rights undsyr suclh ao
offense) AND the parson is not otherwise prohibited from
DCssessing [irearms orf ammmunicion.

o
S
"
T



»-- DENN1O DURLL -
D PLIA
o ¢ 64 0oJ O
0 .38 FAX 202 514 78
12/06/96 FRI 11:

(P

The Act also amended the GCA so that employees of government
agencies convicted of a qualifying misdemeanor would not be
exempt from this new disability with respect to their receipt or
possession of firearms or ammunition. Thus, law enforcement
officers and other government officials who have been convicted
of a qualifying misdemeanor will not be able to lawfully possess
or receive firearms or ammmunition for any purpose including
performing their official duties. This disability applies to
- firearms and ammunition issued by government agencies, firearms
and ammunition purchased by officials for use in performing their
official duties, and personal firearms and ammunition possessed
by such officials. '

We are in the process of revising all applicable forms te reflect
this new provision. Thase will be provided to you as soon as
possible. In the meantime, you should inquire of your customers
whether they have been convicted of a disqualifying domestic
violence misdemeanor and avoid any firearm or ammunition
transfers to such persons.

If you have any questions concerning these new requirsmerts,
contact your local ATF office or the Firearms and Explosives
Regulatory Division at (202} $27-8300.

~.To.é!¥W. I‘%‘.‘g
Director
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WASHINGTON

GENERAL COUNSEL

November 25, 1996

MEMORANDUM TO JACK QUINN

From: Edward S. Knight 55‘

Subject: ATF open letters interpreting the Lautenberg Amendment

Pursuant to its responsibilities as the federal firearms agency, the Bureau of Alcohol,
Tobacco, and Firearms (ATF) has drafted open letters to law enforcement agencies, federal
firearms licensees, and the general public concerning implementation of the recently-enacted
Lautenberg Amendment (misdemeanor domestic violence conviction constitutes a bar to firearms
ownership). Copies of these letters are attached.

The Office of the Attorney General, the Office of Legal Counsel and the Office of the
Solicitor General have reviewed and agree with the language of ATF's open letters. DOJ
agreement was particularly important because of the potential effect of ATF's position on the
Brady gun control litigation pending before the Supreme Court. The Solicitor General will be
arguing the Brady case before the Court on December 3.

The Solicitor General has requested that ATF's open letters be issued on Monday
November 25 and in no event later than Tuesday November 26 in order to ensure that the Court
may take judicial notice of their content prior to the oral argument. The ATF letters have been
cleared through Treasury and we expect that they will be issued today, Monday, November 25.

Because of the legal and public significance of this i1ssue, we are delivering a copy of the
letters today by hand to your office. In addition, Sylvia Mathews believes the Administration
should make special efforts to inform interested parties such as law enforcement, women’s rights,
and gun control groups about its implementation plans. Joyce Carrier, Deputy Assistant Secretary
for Public Liaison, will be happy to work with the White House on this matter. We would
appreciate your referring these materials to the appropriate staff.

Attachments



DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL. TOBACCO AND FIREARMS
WASHINGTON. D.C. 20226

DIRECTOR

OPEN LETTER TO ALL STATE AND LOCAL
LAW ENFORCEMENT OFFICIALS

The purpose of this letter is to provide information to all
State and local law enforcement agencies regarding one
specific aspect of the recently enacted Omnibus Consolidated
Appropriations Act of 1997 (the Act). One part of the Act
amended the Gun Control Act of 1968 (GCA) to make it
unlawful for any person convicted of a “misdemeanor crime of
domestic violence” to ship, transport, possess, or receive
firearms or ammunition. It also makes it unlawful for any
person to sell or otherwise dispose of a firearm or
ammunition to any person knowing or having reasonable cause
to believe that the recipient has been convicted of such a
misdemeanor. This new prohibition does apply to all law
enforcement officers.

Act adds new firearms disability

As defined in the GCA, a “misdemeanor crime of domestic
violence” means an offense that:

(1) 1s a misdemeanor under Federal or State law; and

(2) has, as an element, the use or attempted use of
physical force, or the threatened use of a deadly
weapon, committed by a current or former spouse,
parent, or guardian of the victim, by a person with
whom the victim shares a child in common, by a person
who is cohabiting with or has cohabited with the victim
as a_spouse, parent, or guardian, or by a person
similarly situated to a spouse, parent, or guardian of
the victim. '

This definition includes all misdemeanors that involve the
use or attempted use of physical force (e.g., simple
assault, assault and battery) if the offense is committed by
one of the defined parties. This is true whether or not the
State statute or local ordinance specifically defines the
offense as a domestic violence misdemeanor. ~For example, a
person convicted of misdemeanor assault against his or her



spouse would be prohibited from receiving or possessing
firearms or ammunition. Moreover, the prohibition applies
to persons convicted of such misdemeanors at any time, even
1f the conviction occurred prior to the new law’s effective
date, September 30, 1996. As of the effective date of the
new law, such a person may no longer possess a firearm or
ammunition. However, with respect to all persons, a
conviction would not be disabling if it has been expunged,
set aside, pardoned, or the person has had his or her civil
rights restored (if the law of the applicable jurisdiction
provides for the loss of civil rights under such an offense)
AND the person is not otherwise prohibited from possessing
firearms or ammunition. '

New disability applies to law enforcement officers

In addition, the Act amended the GCA so that employees of
government agencies convicted of qualifying misdemeanors
would not be exempt from this new disability with respect to
their receipt or possession of firearms or ammmnition.

Thus, law enforcement officers and other goverrment
officials who have been convicted of a qualifying
misdemeanor will not be able to lawfully possess or receive
firearms or ammunition for any purpose, including performing
their official duties. This disability applies to firearms
and ammunition issued by government agencies, firearms and
ammunition purchased by officials for use in performing
their official duties, and personal firearms and ammunition
possessed by such officials.

In view of this amendment’s effect on law enforcement
officers, your department may want to determine if any
employee who is authorized to carry a firearm is subject to
this disability and what appropriate action should be taken.
Employees subject to this disability must immediately
dispose of all firearms and ammunition in their possession.
The continued possession of firearms and ammunition by
persons under this disability is a violation of law and may
subject the possessor to criminal penalties. In addition,
such firearms and ammunition are subject to seizure and
forfeiture.

In cases where your agency becomes aware of individuals
subject to this disability, we recommend that such persons
be encouraged to relinquish all firearms and ammunition in
their possession immediately to a third party, such as their
attorney, their local police agency, or a firearms dealer.



If such person refuses to relinquish the firearm or
ammunition, and your agency is without authority to retain
or seize the firearm or ammunition, you should contact the
local ATF office.

Bra Act

In the so-called "Brady States" Chief Law Enforcement
Officers (CLEOs) "shall make a reascnable effort" to
determine whether a prospective buyer's receipt of a handgun
would be in violation of the law. ~CLEOs have five business
days in which to make that reasonable effort. What
constitutes a "reasonable effort" is to be determined by
each law enforcement agency based on its own circumstances,
e.g., the availability of resources, access to records, and
the law enforcement priorities of the jurisdiction.

This "reasonable effort" standard is not altered by the
addition of this new disqualifying category. It remains
fully within the discretion of the CLEO to determine what
effort is reasonable. For example, even if the CLEO
determines that a misdemeanor assault conviction has
occurred, it remains fully within the CLEO's discretion to
determine whether to make further inquiry.

ATF forms are being revised to reflect the new category of
prohibited persons.

If you have any questions concerning these new provisions,

contact your local ATF office or the Firearms and Explosives
Regulatory Division at 202-927-8300. '

Cg;;Kzﬁgoﬁk/W. é2525?3044f'

Director



DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL. TOBACCO AND FIREARMS
WASHINGTON. D.C. 20226

DIRECTOR

: OPEN LETTER FROM THE DIRECTOR
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

The purpose of this letter is to provide the public with
information concerning a recent amendment to the Gun Control
Act of 1968. This amendment makes it unlawful for any
person convicted of a “misdemeanor crime of domestic
violence” to ship, transport, possess, or receive firearms
or ammunition. It also makes it unlawful for any person to
sell or otherwise dispose of a firearm or ammunition to any
person knowing or having reasonable cause to believe that
the recipient has been convicted of such a misdemeanor.

As defined in the new law, a “misdemeanor crime of domestic
violence” means an offense that:

(1) 1s a misdemeanor under Federal or State law; and

(2) has, as an element, the use or attempted use of
physical force, or the threatened use of a deadly
weapon, committed by a current or former spouse,
parent, or guardian of the victim, by a person with
whom the victim shares a child in common, by a person
who is cohabiting with or has cohabited with the victim
as a_spouse, parent, or guardian, or by a person
similarly situated to a spouse, parent, or guardian of
the victim.

This definition includes all misdemeanors that involve the
use or attempted use of physical force (e.g., simple
assault, assault and battery), if the offense is committed
by one of the defined parties. This is true whether or not
the State statute or local ordinance specifically defines
the offense as a domestic violence misdemeanor. For
example, a person convicted of misdemeanor assault against
his or her spouse would be prohibited from receiving or
possessing firearms. Moreover, the prohibition applies to
persons convicted of such misdemeanors at any time, even if
the conviction occurred prior to the new law’s effective
date, September 30, 1996. As of the effective date of the
new law, such a person may no longer possess a firearm or



ammunition. However, a conviction would not be disabling if
it has been expunged, set aside, pardoned, or the person has
had his or her civil rights restored (if the law of the
applicable jurisdiction provides for the loss of civil
rights under such an offense) AND the person is not
otherwise prohibited from possessing firearms or ammunition.

Individuals subject to this disability should immediately
lawfully dispose of their firearms and ammunition. We
recommend that such persons relinquish their firearms and
ammunition to a third party, such as their attorney, to
their local police agency, or a Federal firearms dealer.
The continued possession of firearms or ammunition by
persons under this disability is a violation of law and may
subject the possessor to criminal penalties. In addition,
such firearms and ammunition are subject to seizure and
forfeiture.

If you have questions regarding this matter, please contact
your local ATF office.

%‘J Jo{)tn/'w. @W

Director
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BUREAU OF ALCOHOL. TOBACCO AND FIREARMS
WASHINGTON, D.C. 20226

DIRECTOR

OPEN LETTER TO ALL FEDERAL FIREARMS LICENSEES

The purpose of this letter is to provide you with information on
the provisions of the recently enacted Omnibus Consolidated
Appropriations Act of 1997 (the Act). This legislation made two
amendments to the Gun Control Act of 1968 (GCA) that directly
affect Federal firearms licensees. The amendments were effective
on the date of enactment, September 30, 1996.

The following is a description of those two amendments of concern
to Federal firearms licensees. Regulations explaining the
requirements will be published shortly.

Sales of curio or relic firearms

The Act amended 18 U.S.C. § 923(j) to allow Federal firearms
licensees to sell curio or relic firearms to other licensees away
from their licensed premises. This amendment applies only to
firearms that are classified as a curio or relic. Federal
regulations define the term “curios or relics” as firearms that
are of special interest to collectors by reason of some quality
other than is associated with firearms intended for sporting use
or as offensive or defensive weapons. To be recognized as curios
or relics, firearms must fall within one of the following
categories:

(1) Firearms which were manufactured at least 50 years prior to
the_current date, but not including replicas thereof;

(2) Firearms which are certified by the curator of a municipal,
State, or Federal museum which exhibits firearms to be
curios or relics of museum interest; or

(3)  Any other firearms which derive a substantial part of
their monetary value from the fact that they are novel,
rare, bizarre, or because of their association with
some historical figure, period, or event. Proof of
qualification of a particular firearm under this
category may be established by evidence of present
value and evidence that like firearms are not available
except as collector’s items, or that the value of like
firearms available in ordinary commercial channels is
substantially less.



Licensees are still subject to all recordkeeping requirements in
the regulations concerning their sale of curios or relics. 1In
addition, it 1is suggested that licensees selling a curio or relic
firearm away from their licensed premises indicate in their
acquisition/disposition record where the sale took place.

Persons convicted of a misdemeanor crime of domestic violence

The Act also amended the GCA to make it unlawful for any person
convicted of a "misdemeanor crime of domestic violence" to ship,
transport, possess, or receive firearms or ammunition. It also .
made it unlawful for any person to sell or otherwise dispose of
firearms or ammunition to any recipient knowing or having
reasonable cause to believe that the person has been convicted of
such a misdemeanor.

As defined in the GCA, a "misdemeanor crime of domestic violence"
means an offense that:

(1) 1is a misdemeanor under Federal or State law; and

(2) has, as an element, the use or attempted use of
physical force, or the threatened use of a deadly
weapon, committed by a current or former spouse,
parent, or guardian of the victim, by a person with
whom the victim shares a child in common, by a person
who is cohabiting with or has cohabited with the
victim as a spouse, parent, or guardian, or by a
person similarly situated to a spouse, parent, or
guardian of the victim.

This definition includes all misdemeanors that involve the use or
attempted use of physical force (e.g., simple assault, assault
and battery), if the offense is committed by one of the defined
parties. This is true whether or not the State statute or local
ordinance specifically defines the offense as a domestic violence
misdemeanor. For example, a person convicted of misdemeanor
assault against his or her spouse would be prohibited from
receiving or possessing firearms or ammunition. Moreover, the
prohibition applies to persons convicted of such misdemeanors at
any time, even if the conviction occurred prior to the new law's
effective date, September 30, 1996. As of the effective date of
the new law, such a person may no longer possess a firearm or
ammmnition. However, a conviction would not be disabling if it
has been expunged, set-aside, pardoned or the person has had his
or her civil rights restored (if the law of the applicable
jurisdiction provides for the loss of civil rights under such an
offense) AND the person is not otherwise prohibited from
possessing firearms or ammunition.



The Act also amended the GCA so that employees of government
agencies convicted of a qualifying misdemeanor would not be
exempt from this new disability with respect to their receipt or
possession of firearms or ammunition. Thus, law enforcement
officers and other government officials who have been convicted
of a qualifying misdemeanor will not be able to lawfully possess
or receive firearms or ammunition for any purpose including
performing their official duties. This disability applies to
firearms and ammunition issued by government agencies, firearms
and ammunition purchased by officials for use in performing their
official duties, and personal firearms and ammunition possessed
by such officials.

We are in the process of revising all applicable forms to reflect
this new provision. These will be provided to you as soon as
possible. In the meantime, you should inquire of your customers
whether they have been convicted of a disqualifying domestic
violence misdemeanor and avoid any firearm or ammunition
transfers to such persons.

If you have any questions concerning these new requirements,

contact your local ATF office or the Firearms and Explosives
Regulatory Division at (202) 927-8300.

Joé.rlx/ W. M%W

Director



QUESTIONS AND ANSWERS REGARDING
MISDEMEANOR CRIME OF DOMESTIC VIOLENCE

Q. X was convicted of misdemeanor assault on October 10,
1996. The crime of assault does not make specific mention
of domestic violence but the criminal complaint reflects
that he assaulted his wife. May X still possess firearms or
ammunition?

A. No. X may no longer possess firearms or ammunition.

Q. X was convicted of the same crime on September 20, 1996,
10 days before the effective date of the new statute. He
possesses a firearm on October 10, 1996. May X lawfully
possess firearms?

A. No. If a person was convicted of the crime at any time,
he or she may not lawfully possess firearms or ammunition on
or after September 30, 1996.

Q. Officer C was charged with felony assault on her child
in 1989. She pled guilty to a misdemeanor and the felony
Charge was dismissed. She was suspended from the police
force and ordered to undergo counseling. After successful
- completion of the counseling, she was reinstated. May
Officer C lawfully possess firearms or ammunition?

A. No. Officer C may no longer lawfully possess firearms
or ammunition either on or off duty.

Note: For one who has been convicted of a misdemeanor crime
of domestic violence, the prohibition on the possession of
firearms and ammunition does not apply if the individual has
received a pardon for the crime, the conviction has been
expunged or set-aside, or the person has had civil rights
restored (if there was a loss of civil rights) AND the
person is not otherwise prohibited from possessing firearms
or ammunition. '
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OPEN LETTER TO ALL FEDERAL, STATE AND LOCAL
. LAW ENFORCEMENT OFFICIALS

The purpose of this letter is to provide information to all.
State and local law esnforcement agencies regarding the . .
recently enacted Omibus Consolidated Appropriations Act of .
1997 (the Act). The Act amended the Gun Cantrol Act of 1568
(6ca) to make it unlawful for any person convicted of a
vmisdemeanor crime of domestic V1O ence” to ship, transport,
possess, or receive firearms. It also makes it unlawful for
any person to sell or otherwise dispose of a firearm to any
perscn knowing or having reascnable cause to believe that
the recipient has been convicted of such a misdemeanor. In
acfizg;i.tion, this new prohibition does apply to law enforcement
officers. " :

ct ir digabili

As defined in the GCA, a “misdemeanocr crime of domestic
vioclence” means an offense that:

(1) 'is a misdemeanor under Federal or State law; and

(2) has, as an element, the use or attempted use of
physical force, or the threatened use of a deadly
weapon, committed by a current or former spouse,
parent, or guardian of the victim, by a person with
whom the victim shares a child in commen, by a person
who is cohabiting with or has cohabited with the victim
as a spouse, parent, or guardian, or by a person '
similarly situated to a spouse, parent, oOr guardian of
the victim. - o

This definition includes all misdemeanors that involve the
use or attempted use of physical force (e.g., simple
assault, assault and battery) if the offense is committed by
one of the defined parties. This is true whether or not the
statute specifically defines the offense as a domestic
violence misdemeancr. For example, a persan convicted of

misdemeanor assault against-his or her ouse would be
prohibited from receiving or possessing firearms. Moreover,

guug



11/18/96__NON 19:08 neviNgEERGN “wHNED - @oo3

the prohibition applies to persons convicted of such
misdemeanors at any time, even if the conviction occurred f
prior to the new law’s effective date, September 30, 1596.

As of the effective date of the new law, guch a person ma

no longer possess a firearm. However, with respect to al
persons, a conviction would not be disabling if it has been
expunged, set aside, pardoned, or the persan has had his or

her civil rights restored (if the law of the applicable
jurisdiction provides for the loss of civil rights under

such an offense) .

New gigabjlity applieg to law enforcement officers

In addition, the Act amended the GCA so that enployees of -
Goverrment agencies convicted of qualifying misdemeanors
would pot be exempt from this new digability with respezt to
their receipt or possession of fire3rms. This, law
enforcement officers and other Govermrent officials who have
been canvicted of a qualifying misdemeanor will not be able
. to lawfully possess or receive firearms for use in -
performing their official duties. This disability applies
to firearms issued 3 goverrment agencies, firearms - !
purchased by officials for use in performing their official
dutieas, apd persanal firearms pessessed by such officials.

In view of this amendment‘s effect on law enforcement
officers, department may want to determine if any
employee who is aunthorized to carry a firearm is subject to
this disability and whether appropriate action should be
taken. Bmployees subject to this disability should
immediarely dispose of all weapons in their possession. The
continued possession of firearms ggd?ersons under this
disability is a violation of law may subject the
ssessor to criminal penalties. In addition, the weapon is
subject to seizure and forfeiture. - .

In cases where your- agency becomes aware of individuals
subject to this disability, we recommend that such persons
be encouraged to relinguish all-‘firearms in their possession
inmediately to a third party, such as their attorney, their
local police agency, or a firearms dealer. 1If such person
refuses to relinquish the firearm, and your agency is
without authority to retain or seize the firearm, we
recommend that you contact the local ATF office.

Further guidance will be provided on the effect of the new |
law on criminal history checks under the Brady law. ATF

forms are being revised to reflect the new category of
prohibited persons. :
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If you have any questions concerming these new provisions,
contact your loecal ATF office or the Firearms and Explosives
Regulatory Division at 202-927-8300.

John W. Magaw
Director
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QUESTIONS AND ANSWERS REGARDING
MISDEMEANOR CRIME OF DOMESTIC VIOLENCE

0. X was convicted of misdemeanor assault on Octaber 10,
1996. The crime of assault does not make specific mention
of domestic violence but the criminal corplaint reflects

that he assaulted his wife. May X still possess a firearm?

A. No, X may no longer possess firearms.

Q. X was convicted of the same crime on Septerber 20, 1996,
10 days before the effective date of the new statute. He
possesses a firearm on October 10, 1996. May X lawfully
possess firearms?

A. No. If a person was convicted of the crime at any time,
he or she may not lawfully possess firearms on or after ..
September 30, 1996.

Q. Officer C was charged with felony assault on her child |
in 1989. She pled Ity to a misdemeanocr and the felorry _
charge was dismissed. She was suspended fram the police

force and ordered to undergo counseling. After successful
camoletion of the counseling she was reinstated. May

officer C lawfully possess firearms?

A. No. Officer C may no lenger lawfully possess firearms
either on or off duty.

Note: For one who has been convicted of a misdemeanor crime
of domestic violence, the prahibition on_ the possession of !
firearms does not apply if the individual has received a |
pardon for the crime, the conviction has been expunged or
set-aside, or the person has had civil rights restored (if
there was a lose of civil rights AND the person is not
otherwise prohibited from possessing firearms.

p:\ruben\laut. gsa
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OPEN LETTER TO ALL FEDERAL FIREARMS LICENSEES

The purpose of this letter is to provide you with informaticn on
the provisions of the recently enacted Omibus Consolidated
Appropriations Act of 1997 (the Act). This legislation made two
amendments to the Gun Control Act of 1968 |(GCA) that directly _
affect Federal firearms licensees. The amendments were effective:
on the date of enactment, September 30, 1336. : |
_ ' ‘ |
The following is a description of those two amendments of cancern
to Federal Firearms licensees. Regulations explaining the ;
requirements will be published shortly.

The Act amended 18 U.S.C. § $23(j) to allow Federal firearms
licengees to sell curio or relic firearms to other licensees away
from their licensed premises. This amendment applies anly to |
firearms that are classified as a curio or relic. Feder i
requlations define the term “curios or relics” as firearms that
axre of special interest to collectors by reason of same quality
other than is associated with firearms intended for sporting use
or as offensive or defensive weapons. To be recognized as curios
or relics, firearms must fall within one of the following :
categories:

(1) Firearms which were manufactured at least 50 years prior to
the current date, but not including replicas thereof; |

(2) Firearms which are certified by the curator of a municipal, |
State, or Federal museum which exhibits firearms to be |
curios or relics of museum int_eres:‘;‘]or !

(3) Any other firearms which derive a stantial part of
their monetary value from the fact that they are novel,
rare, bizarre, or because of their association with
some historical figure, period, or event. Proof of
gqualification of a particular firearm under this
category may be established b¥ evidence of present
value and evidence that like firearms are not available
except as collector’s items, or that the value of like -
fiyecarms available in ordihary commercial channels is
substantially less. : _ -
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Licensees are still subject to all recordkeeping requirements in
the regulations concerning their sale of curios and relics. In |
addition, it is suggested that licensees selling a curioc or relic
firearm away from their licensed premises indicate in their |
acquisition/disposition record where the sale took place.

c ic of a misdaemeanor crime of tie e

The Act also amended the GCA to make it unlawful for any person

convicted of a "misdemeanor crime of domestic violence" to ship,
transport, possess, or receive firearms. It alsc made it :
unlawful for any person to sell or otherwise dispose of a firearm
to any recipient knowing or having reascnable cause to believe |
that the person has been convicted of such a misdemeanor. = ‘

As defined in the GCA, a "misdemeanor crime of domestic violence"
means an offense that: - , ‘

(1) is a misdemeanor under Federal or State law; and

(2) has, as an element, the use or attempted use of
phy=ical force, or the threatened use of a deadly
weapon, committed by a current or former spouse,
parent, or guardian of the victim, by a person with
whom the victim shares a child in common, by a person
who 1s cchabiting with or has cohabited with the
victim as ‘alspclause, pare:ilt, or guardian, or by a

rson similarly situated to a spouse, parent, or
g'n.ezardian of the victim. '

This definition includes all misdemeanors that involve the use or
attempted use of physical force (e.g., simple assault, assault
and battery), if the offense is committed ane of the defined
arties. This is true whether or not the statute specifically
efines the offense as a domestic violence misdemeanor. For ,
example, a person convicted of misdemeanor' assault against his or
her spouse would be prohibited from receiving or possessing :
firearms. Morecver, the prohibition applies to persons convicted
of such misdemeariors at any time, even if the convictien occurred
prior to the new law's effective date, September 30, 1996. As of
the effective date of the new law, ‘such a person may no longer

esess a firearm. However, a conviction would not be disabling
if it has been expunged, set-aside, pardoned or the person has
had his or her civil rights restored (if the law of the
applicable jurisdictian provides for the loss of civil rights
under such an offense). F :

The Act also amendéd the GCA so that enployees of goverrment
agencies convicted of a ?Dallfy:ing mi sdemeanor d pet be
exempt from this new disability with respect to their receipt or

posscssion of firearms. Thus, law enforcement officers other
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overmnment officials who have been convicted of a qualifying
misdemeanor will not be able to lawfull¥ possess Or recelve
firearms for use in performing their official duties. This
disability applies to firearms issued by government agencies,
firearms chased by officials for use in performing their
official duties, and perscnal firearms possessed by such

officials.

We are in the process of revising all applicable forms to reflecti

this new provision. These will be provided to you as soon as

sible. In the meantime, you should inquire of your custarmers

whether they have been convicted of a disqualifying domestic
violence misdemeanor and avoid any firearms transfers to such’

PErsons.

If you have any questions concerning these new requiremhts,
contact your local ATF office or the Firearms and Explosives
Regulatory Division at (202) 927-8300.

John W. Magaw
Director

doos
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OPEN LETTER FROM THE DIRECTOR
BUREAU OF AL[COHOL, TOBACCO AND FIREARMS

The purpose of this letter is to provide the public with .
information concerning a recent amendment to the Gun Control
Act of 1968. This amendment makes it unlawful for any
person convicted of a “misdemeancr crime of domestic |
violence” to ship, transport, possess, or receive firearms. 3
It also makes it unlawful for any person to-sell or |
otherwise dispose of a firearm to any person Kiowing or
having reasocnable cause to believe that the recipient has

been convicted of such a misdemeanor.

As defined in the new law, a “misdemeancr crime of domestic
violence” means an offense that:

(1) is a misdemeanor under Federal or State law; and

(2) has, as an element, the use or attempted use of

phyeical’ force, or the threatened use of a deadly |
weapon, committed by a current or former spouse, |
parent, or guardian of the victim, by a person with |
whom the victim shares a child in common, IQK a person ‘
who is cohabiting with or has cohabited with the victim |
as a spouse, parent, or guardian, or by a person ,
similarly situated to a spouse, parent, or guardian of
the victim. o .

This definition includes all misdemeancrs that involve the
use or attempted use of physical force (¢.g9., siwmple
assault, assault.and battery), .if the offense is committed
one of the defined parties. This is true whether or not
the statute specifically defines the offense as a domestic
vioclence misdemeanor. Foxr example, a person convicted of
misdemeanor assault against his or her use would be
prohibited from receiving or possessing fireaxrms. Moreover,
the prohibition applies to persons canvicted of such
misdemeanors at any time, even if the conviction occurred
prior to the new law’s effective date, September 30, 1336.
However, a conviction would not be disabling if it has been
expunged, set aside, pardoned, or the person has had his or
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her civil rights restored (if the law of the applicable |
jurisdiction provides for the loss of civil rights under ]
such an offense).

‘Individuals subject to this disability should immediately
lawfully dispose of their weapons. We recommend that such
persons relinquish their firearms to a third party, such as
their attorney, to their local police agency, or a Federal
firearms dealer. The continued poesession of firearms by
persons under this disability is a violation of law and may
subject the possessor to criminal penalties. In additien,
the weapon is subject to seizure and forfeiture. g

If you have questions regarding this matter, please contact
your local ATF office. . _ )

John W. Magaw'
Director
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The President’s Challenge to Congress
to Pass Legislation
That Prohibits Persons Convicted of Crimes of Domestic Violence
~ From Possessing a Firearm

August 26, 1996

° The Clinton Administration, with bipartisan support from Congress, won passage of
the landmark 1994 Violence Against Women Act. This legislation represents a
turning point in our national effort to break the cycle of domestic violence.

° By combining tough new federal penalties with substantial resources to the states and
local communities, this legislation has already had an enormous impact on women
and families across the country.

] Last year, all states and territories received a share of $26 million under the STOP
Violence Against Women Program. (STOP stands for Services, Training, Officers and
Prosecutors). This year, states are receiving an additional $130 million in STOP
funds. States are using this money to train law enforcement officers, expand law
enforcement and prosecution agencies, and develop more effective strategies and
programs to prevent violent crimes against women.

® The Act also created several new Federal penalties for interstate domestic violence
and harassment. These provisions provide a critical new tool to prosecutors to
ensure that batterers do not slip through the cracks of the criminal justice system
when they cross state lines, We are working with state and local prosecutors and
courts to spread the word about these provisions.

° In addition, the Act made it a federal crime for anyone subject to a domestic violence
protective order to possess a firearm. This is in addition to the 1968 firearms act
which banned convicted felons, and certain other individuals, from possessing a
firearm. But we should go further in getting guns out of the hands of batterers.

] Today | am calling on Congress to amend the 1968 firearms statute so that if a
person is convicted of any crime of domestic violence, not just a felony, that person
forfeits their right to possess a firearm. Senator Lautenberg has introduced legislation
that is similar to this proposal. In fact, Senator Lautenberg’s proposal passed the
Senate in July. We think this is a good start. We are dismayed that the House did
not pass similar legislation before leaving for summer recess. We intend to work
with Congress to see that the best legislation reaches my desk.

® Expanding the firearms statute will deter convicted batterers from possessing a firearm
in the first place, will serve as a model to states to enact similar legislation, and will
provide prosecutors with one more charging option when a convicted domestic
abuser is caught with a firearm. The time to act is now.

° A law on the books may also encourage states to record crimes as crimes of domestic
violence. As states become more sophisticated in their record-keeping capabilities
and it is immediately possible to determine if an individual is a misdemeanor
domestic violence offender, the benefit of our actions today will be more apparent
and powerful. '
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The President’s Challenge to Congress
To Develop Legislation To Prohibit
Persons Convicted of Crimes of Domestic Violence
From Possessing a Firearm

August 26, 1996

Questions and Answers

The Proposal
Q: What are you asking Congress to do?

Our goal is to make sure that batterers and abusers cannot posses a firearm.
Congress should amend the Gun Control Act of 1968 [18 U.S.C. §922] so that it is
unlawful for a person convicted of a crime of domestic violence to possess a firearm.

Q: What does the law presently do?

Presently, it is unlawful for anyone convicted of a felony, including a felony of
domestic violence, to possess a firearm. It is also unlawful for anyone subject to
certain domestic violence protection orders to possess firearms.

in addition, fugitives from justice, unlawful users or addicts of drugs, persons
adjudicated mentally defective, illegal aliens, persons dishonorably discharged from
the military, and persons who have renounced American citizenship are all
prohibited from possessing a firearm.

Q: What population of domestic violence offender does this address?

A Specifically, it would add individuals convicted of a misdemeanor crime of domestic
violence to those who are prohibited from possessing firearms.

Q:  Why is this important?

A: We want to prevent victims of domestic violence from becoming victims of gun
violence. This administration has long recognized that domestic violence is a serious
crime. Experts agree. The immediate past President of the American Medical
Association, Bob McAfee, recently cailed family violence a major public health
threat. We already know that it is a major public safety threat. Of the nearly 6,000
COPS FAST grantees representing populations of less than 50,000, domestic violence
was rated as the number two problem faced by their departments — requiring more
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attention than even drugs or gangs. (The number one problem was property crimes).
A recent report from the American Psychological Association found that children who
are abused and who witness violence at home are substantially more likely to
commit violent acts themselves. Given these high stakes, we must take every step
possible to reduce domestic violence. Taking guns out of the hands of all domestic
violence offenders is the next step.

Q:  Why should we create a new federal law?

A: A new federal law has two immediate specific benefits. First, its immediate impact
may be that it deters domestic abusers from seeking to possess a firearm in the first
place. Secondly, it may serve as a model to the states, and encourage them to pass
similar legislation.

In the long-term, as states become more sophisticated in their record-keeping
capabilities and it is immediately possible to determine if an individual is a
misdemeanor domestic violence offender, these benefits will be more powerful. In
the short-term, the addition of this category of offender will provide prosecutors with
one more charging option when a convicted domestic abuser is caught possessing
a firearm.

Relationship to Brady

Q: Is this an extension of the Brady law?

A: This proposal adds another category to those prohibited from possessing a firearm.

Q: For all practical purposes, if you amend the firearms statute, don’t you
automatically amend Brady?

A No, this does not amend Brady. It is true that when you add another category to
those prohibited from possessing a firearm, that background checks can be done
pursuant to Brady. However, the point of this legislation is to work toward a day
when domestic violence offenders will not have guns. The first step is to make this
a prohibited category under the 1968 firearms act.

Background:

Amending the 1968 Gun Control Act does not amend the Brady law — it only adds
a ninth category to the list of persons federally prohibited from possessing firearms.
The proposed amendment does, however, affect the Brady law. By enacting the
proposed amendment, Chief Law Enforcement Officers (CLEOS), acting pursuant to
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Brady should "make a reasonable effort" to determine whether a prospective handgun
purchaser has been convicted of a domestic violence crime in addition to the eight
current prohibitions under the 1968 Gun Control Act.

We have made clear in regard to other categories under Brady, however, that we
do not expect Chief Law Enforcement Officers to go to any extraordinary lengths to
determine whether the transfer of a firearm would violate federal, state or local law.
Until it is possible to make that determination by a "reasonable effort" -- and in this
context, that means that states have readily available in their state criminal history
records that an individual has been convicted of a misdemeanor crime of domestic
violence: or that the CLEO has personal knowledge that an individual was convicted
of a misdemeanor of domestic violence — then a background check based on this
category will not be strictly enforced.

Q: If you are not amending Brady then what purpose is there in extending the firearms
statute?
At Because we must take the first step by declaring that a domestic violence offender

has forfeited his right to possess a firearm.

As | stated before, a new federal law has two immediate specific benefits. First, its
immediate impact may be that it deters domestic abusers from seeking to possess a
firearm in the first place. Secondly, it may serve as a mode! to the states, and
encourage them to pass similar legislation.

In the long-term, as states become more sophisticated in their record-keeping
capabilities and it is immediately possible to determine if an individual is a
misdemeanor domestic violence offender, these benefits will be more powerful. In
the short-term, the addition of this category of offender will provide prosecutors with

one more charging option when a convicted domestic abuser is caught possessing
a firearm.

NB: It is also unwise to open the Brady Act to further amendments when so many
in Congress may seek (o abolish it altogether.

Relationship_to Lautenberg

Q: Is this an endorsement of the Lautenberg legislation?

A: We applaud the efforts taken by Senator Lautenberg and Congressman Torricelli (who
has introduced the companion bill in the House), and we are dismayed that the

House did not also take up this legistation. We share their position that all domestic
violence offenders should not be able to possess a firearm. We stand ready to work
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with Congress to strengthen the proposal and craft the best piece of legislation to
accomplish our mutual goal.

Q: Specifically, what do you find problematic with Lautenberg?
We are going to work with Senator Lautenberg, Congressman Torricelli and the entire

Congress to see that the best legislation is passed. We share the same core belief
that batterers and abusers should not have guns.

The Statistical Picture

Q: How often are guns used to commit crimes of domestic violence?

A: In 1994, there were 88,500 incidents of domestic violence where a firearm was
present. For all domestic violence crimes in 1994, guns were present 5% of the time
(domestic violence includes crimes of murder, rape, robbery, aggravated assault, and
simple assault by a family member or intimate).

Females are particularly at risk:

° In 90% of these domestic violence cases involving firearms, the victim was
a femnale (data comes from the National Crime Victimization Survey, 1994).

° In crimes of domestic violence, a gun is 3 times more likely to be used when
the victim is female (for male-victim domestic violence incidents, a gun is
present 2% of the time; for female-victim domestic violence incidents, a gun
is present 6% of the time).

Q: How many people are shot to death each year as a result of domestic violence?
In 1994, there were 1,970 homicides where the offender was a family member or

had an intimate relationship with the victim (according to weighted estimates from
the FBI's Supplemental Homicide Report).

Q: How many women are killed each year by an intimate (not only firearm-related
deaths)?
A In 1994, there were 1,348 women who were killed by their husbands or boyfriends.

4
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(FBI, Crime in the United States, 1994. Table 2.12)

Q: How often are domestic violence victims threatened with a firearm?
In violence involving intimates, the offender is armed 18% of the time.

However, in those cases where an intimate is armed in a domestic violence situation,
one-third of those cases involve firearms (Violence Against Women, January, 1994
p. 8).

[Anecdotal Argument that can be discussed with DV Advocates]. Just the mere
knowledge that a gun may be in the residence, or in the possession of the abuser,
is the critical factor that will keep a woman in a violent relationship. Conversely, the
knowledge that na abuser may have more difficulty obtaining a gun, could be
empowering - enabling the woman to leave the abusive relationship.

Q: What is the likelihood of repeat domestic violence offenses (without taking into
account if a firearm is involved or not)?

A In 1994 nearly a third of the women who experienced violence at the hands of an
intimate were victimized again within six months. (BJS, Preventing Domestic
Violence Against Women August, 1986. p. 3)

According to the BJS publication, Violence Between Intimates (1994, p. 2), One in
five fernales victimized by their spouse or ex-spouse reported to the NCVS that they
had been a victim of 3 or more assaults in the last 6 months.

Q: How many crimes of domestic violence are misdemeanors?

Because few if any states distinguish crimes of domestic violence from all other crime
categories, there are no statistics on this. Trespassing, assault and battery and
harassing phonecalls may or not be a domestic violence crime.

Nevertheless, as a practical matter, we know that for all crime categories, there are
four times as many misdemeanors as there are felonies in this country. It stands to
reason that the ratio of domestic violence misdemeanors to felonies would be
comparable if not more.

Q: How frequently are felony domestic violence crimes pleaded down to
misdemeanors or charged as a misdemeanor in the first place when a felony
designation may have been appropriate?

A: [Anecdotal Argument that can be discussed with DV Advocates]. There is no
statistical data on this. As a general principle, however, we do know that many
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women who are victims of domestic abuse fear that bringing legal action will result
i1 retaliation and further abuse. It is therefore not unimaginable that cases deserving
of felony prosecution are pleaded down to misdemeanors because the woman is
fearful to prosecute and will not cooperate with prosecutors.

Ability to Enforce the Proposal

Q: How will we be able to determine if an offender has been convicted of a
misdemeanor of domestic violence? :

A: The fact is that states are not far along in having the ability to distinguish domestic
violence crimes in their criminal history record systems, let alone the distinctions
between general misdemeanors and misdemeanors of domestic violence.

Q: How many states currently keep any kind of record of domestic violence?

A: A 1995 NIJ survey conducted by the Justice Research and Statistics Association found
the following. 47 states and territories responded to the survey. Of those, 35 said
that they collected some kind of statistics on domestic violence. There was however
3 wide variation in how each state or territory defined domestic violence offenses.
The primary purpose for this statistical gathering was for the allocation of law
enforcement resources and did not have any connection to criminal history record
keeping. The information typically gathered was at the time of arrest or by non-law
enforcement groups seeking attention for the issue of domestic violence. In_short,
if there is collection of such data, it is done at the time of arrest, does not carry over
to conviction records and would largely be of no value in attempting to identify in
one’s criminal history record if one had been convicted of a crime of domestic
violence.

Q: How many states have defined misdemeanor crimes of domestic violence on their
statute books?

A: Approximately fourteen states and territories have specific domestic violence
misdemeanors.

Q: What can the federal government do to assist states in more accurately recording
domestic violence crimes?

A The most practical proposal is to assist states in improving their criminal history
record-keeping abilities. This is already happening through the National Criminal
History Records Improvement Program (NCHIP). Specifically, in FY 1996, the
NCHIP program instituted the "National Stalker and Domestic Violence" Program.
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° Announced in May 1996, these monies can be used by states to 1) identify,
collect and enter information on felony and misdemeanor arrests, convictions,
and arrest warrants for violating stalking and domestic violence protection
orders; 2) capture, flag, and make electronically available domestic violence
and/or stalking protection orders; and 3) connect to the national system.
Applications for this program were due July 29, 1996.

] $1.5 million was appropriated for FY 1996. $1.75 million was designated in
the House mark-up for FY 1997. The Office of justice Programs has requested
$2.75 million for FY 1998.

° NB: This amount of money is well short of what BJS estimates would be
necessary to capture and identify misdemeanor crimes of domestic violence.

Status of Firearm Statute and Protection Orders

Q: Specifically, what does the firearms prohibition do when someone is subject to a
domestic violence restraining order?

A: The VAWA firearms disability provision makes it unlawful for any person subject to
a2 court order restraining that person from harassing, stalking, or threatening an
intimate partner or child of an intimate partner, to possess, transpart, ship, or receive
a firearm or ammunition.

Q: How successful have you been in enforcing that provision?

To date there have been three prosecutions brought. (1 awaits trial; 1 awaits
sentencing; and 1 resulted in a guilty plea and a 12 month sentence).

We have made a concerted effort to work with state, local and federal judges and
prosecutors to achieve widespread education of this provision.

We are also working with states to develop model restraining order language which
will trigger this provision. In Kentucky for example, state courls use restraining order
language that mirrors the VAWA firearms provision. As a result, Kentucky has
drastically limited the number of illegally purchased handguns by people subject to
restraining orders.

° NB: The example of Kentucky is noteworthy. Because they have an
automated registry of domestic violence protection orders and they use
the federal restraining order language, they have been able 10
drastically limit the number of illegally purchased firearms by people
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subject to a restraining order. In 1995 alone, Kentucky denied 313
handgun purchases because the prospective purchaser was the subject
of a disqualifying restraining order.
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'STATES WITH SEPARATE DOMESTIC VIOLENCE MISDEMEANORS

Arkansas.

1. Domestic battering in the first degree (class B felony)

Ark. Code Sec. 5-26-303 (West 1996)

2. Domestic battering in the second degree (Class D felony)

Ark. Code Sec. 5-26-304 (West 1996)

3. Domestic battering in the third degree (Class A misdemeanor)

Ark. Code Sec. 5-26-305

4, Agravated assault on a family or household member (Class D
felony) '

Ark. Code Sec. 5-26-306 (West 1996)

5. First degree assault on a family or household member
(Class A misdemeanor)

Ark. Code Sec. 5-26-307

6. Second degree assault on a family or household member
(Class B misdemeanor)

Ark. Code Sec. 5-26-308 (West 1996)

7. Third degree assault on a family or household member
(Class C misdemeanor)

Ark. Code Sec. 5-26-309 (West 1996)

[California § 273.5 Corporal injury of spouse or cohabitant of opp sex; PEJ ‘!‘,\-
counselling as a condition of probation. --->FELONY GYL%
wsdemeomol”

But “wabbler” at prosecutor’s discretion ]

Idaho '
Domestic assault or battery (does not say if felony or misdem) m‘a nor b(
ID Code 18-918 (West 1996)
Tlinois
Domestic Battery (Class A Misdemeanor/ second or subsequent
violation)
IL. ST. CH 720 § 12-3.2 (West 1996)
Illinois Domestic Violence Act of 1986
IL ST. CH 750 § 60/103 (West 1996)



 98/23/96 11:01  T202 307 2008 PHTF

Towa

Domestic Abuse Assault § 708 2A. misdemeanor

Michigan Domestic assault (misdemeanor/ felony for third offense)

Mich. Comp. Laws Ann. § 750.81(2) (West 1996 Supp.)

Minnesota Domestic assault (misdemeanor; gross misdemeanor; felony)

MN ST. § 609.2242 (West 1996)

Montana Domestic Abuse (Misdemeanor; felony on subsequent convictions)

MT ST. § 45-5-206 (West 1996)

New Mexico

1. Assault against a household member (Petty misdemeanor)

NM ST. § 30-3-12 (West 1996)

2. Aogravated assault against a household member (fourth degree
felony)

NM ST. § 30-3-13 (West 1996)

3. Assault against a household member with intent to commit

a violent felony (third degree felony)

NM ST. § 30-3-14 (West 1996)

4. Battery against a household member (petty misdemeanor)

NM ST. § 30-3-15 (West 1996)

5. Aggravated battery against a household member (third degree
felony)

NM ST. § 30-3-16 (West 1996)

Ohio Domestic Violence (Misdemeanor; Felony)
OH Code § 2919.25 (West 1996)
South Carolina Criminal Domestic Violence Acts Prohibited

SC Code 16-25-20
Penalty upon third conviction for violation of this section,
see 16-25-40

Vermont

VT ST. § 1042 (West 1996)
2. First degree aggravated domestic assault (felony)

1. Domestic Assault (imprisoned not more than one year/ $5000)

ho12/014
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VT ST. § 1043 (West 1996)
3. Second degree aggravated domestic assault
VT ST. § 1044 (West 1996) '

Virginia: § 18.2-57.2 Assanlt and Battery ag. a family or household

member -- misdemeanor (1995 Supp)

West Virginia Domestic Violence: Domestic battery and Domestic assauit
(Misdemeanor/ felony on third offense)
W. VA. Code § 61-2-28 (1996)

Territories

Guam Family Violence (Misdemeanor or third degree felony)
Guam Code § 30.20 (West 1996).

Puerto Rico Abuse. 1991 § P.R. Laws 631
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The President’s Challenge to Congress
to Pass Legislation
That Prohibits Persons Convicted of Crimes of Domestic Violence
From Possessing a Firearm

August 26, 1996

° The Clinton Administration, with bipartisan support from Congress, won passage of
the landmark 1994 Violence Against Women Act. This legislation represents a
turning point in our national effort to break the cycle of domestic violence.

° By combining tough new federal penalties with substantial resources to the states and
local communities, this legislation has already had an enormous impact on women
and families across the country.

L Last year, all states and territories received a share of $26 million under the STOP
Violence Against Women Program. (STOP stands for Services, Training, Officers and
Prosecutors). This year, states are receiving an additional $130 million in STOP
funds. States are using this money to train law enforcement officers, expand law
enforcement and prosecution agencies, and develop more effective strategies and
programs to prevent violent crimes against women.

° The Act also created several new Federal penalties for interstate domestic violence
and harassment. These provisions provide a critical new tool to prosecutors to
ensure that batterers do not slip through the cracks of the criminal justice system
when they cross state lines. We are working with state and local prosecutors and
courts to spread the word about these provisions.

° In addition, the Act made it a federal crime for anyone subject to a domestic violence
protective order to possess a firearm. This is in addition to the 1968 firearms act
which banned convicted felons, and certain other individuals, from possessing a
firearm. But we should go further in getting guns out of the hands of batterers.

° Today | am calling on Congress to amend the 1968 firearms statute so that if a
person is convicted of any crime of domestic violence, not just a felony, that person
forfeits their right to possess a firearm. Senator Lautenberg has introduced legislation
that is similar to this proposal. In fact, Senator Lautenberg’s proposal passed the
Senate in July. We think this is a good start. We are dismayed that the House did
not pass similar legislation before leaving for summer recess. We intend to work
with Congress to see that the best legislation reaches my desk.

° Expanding the firearms statute will deter convicted batterers from possessing a firearm
in the first place, will serve as a model to states to enact similar legislation, and will
provide prosecutors with one more charging option when a convicted domestic
abuser is caught with a firearm. The time to acl is now.

. A law on the books may also encourage states to record crimes as crimes of domestic
violence. As states become more sophisticated in their record-keeping capabilities
and it is immediately possible to determine if an individual is a misdemeanor
domestic violence offender, the benefit of our actions today will be more apparent
and powerful.
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i Rep ‘Barr would
.| ban guns to _,
_domesuc abusers

Rep. BobBa:r(R-Ga.).al-dingoppo_ :
nent of stricter gun control laws, sald
Tuesday he is trying to craft compro
lan onapmpcn.lmrcstnclgu
cesa to those convicted of domestlcab
»"\ . [nmmtemcw,Bm\mukedabouta
N - ' ' .. | proposal pushed by Sen. Frank
N L " Lautenberg (D-N.].) that passed the

S Lo Senate 97-2, Speaker Newt Gingrich (R-
Ga.) recently stated on NBC's “Meet the
Prens® he would favor including sucha

i . propod inacontiny-
‘\ F ing resolution.

was intetviewed

k1 on “The Hill Report:r
B aahe-hour dailyulk
- show jointly sponsored
= byTthlllmdthe

B 300-<tation United
W e Bmada.m:gNetwork

Rep. Barr . '
- Lautenberg's proposal
unconstitudonal and too broad, but he
siid, * Thisis an issue T have done a great
dea) of work on over the last week, and
hopefully will have language to include
legislation that will be passed this week.”
Barr 2dded that his legislation focuses on
people who comrmitted acts of domestic vi- T
alence. Tt stricter standards and is
more focused than the Lauten-
berg amentment. ] have presenteditto the
Speaker and hape itwill be indluded.”

Asked if he and other: of the .
Natlonal Rifle Association }Eﬁ) aredis- .
appointed with GOP presidental nomi-
nee Bob Dole’s decision 10 abandon pre-
vious opposition to a ban on assault
weapons, Barr replied, “Yes. I think the
Clmmn gun ban in 1994 was a bad picce

of legislation, and I know a number of
members of the Senate also feel that way.”

But Barr conceded that the political
pressure is strong enough that there will
be legislation drafted this year.

“Yes sir, " Barrreplied:
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Honorable Frank R. Lautenberg

Appropriations Committee

Subcommittee on Commerce, Justice, State
the Judiciary and related agencies

United States Senate

Washington, D.C. 20515

Dear Senator Lautenberg:

This is in response to your request for the views of the J
Department of Justice on S. 2443 "The Gun Victim Compensation Act", -
S. 1632 the "Domestic Violence Offender Gun Ban" and S. 1113 the
"Anti-Gun Trafficking Act of 1995".

—> S. 2443 -- "The Gun Victim Compensation Act"/f—

We are extremely sympathetic to the purpose of S. 2443, which
is to provide victims of firearms offenses an additional forum for
suits against individuals who unlawfully transfer the offending
weapons to prohibited persons. We have some concern, however, with
another expansion of the role of the federal courts. As recognized
by your bill, sections 922(d), 922(b) (1) and 922(x) of title 18
already make it a federal criminal offense to transfer these
weapons to certain classes of individuals. It would appear, based
on decisions from several state Court of Appeals, that in many
jurisdictions a person injured by a weapon that had been illegally
transferred presently have a cause of action against the transferor
in state court. S. 2443 would simply be giving the victim a choice
of courts and not providing additional rights. We believe that the
federal courts should be, in most part, reserved for providing a
forum when the state system is inadequate or unavailable and we are
not convinced that type of situation exists with these types of
cases.

Without minimizing our concerns, we have some suggested
refinements to S. 2443 resulting in large part from the changes in
the federal firearms statutes since you first introduced this
legislation.

As presently drafted, Section 2 of the bill creates a new
subsection "(j)" to Section 924 of Title 18, United States Code.
This should be changed to " (o) " since subsections (j) through (n)
already exist.

The first full sentence of Section 2 of 8. 2443 creates a
cause of action based upon a viclation of two criminal sections of
Title 18 and the sale, delivery or transfer of "a handgun to a
person who the transferor knows or has reasonable cause to believe
is a juvenile, except as provided in paragraph (6)". Since S. 2443
was introduced, the "Violent Crime Control and Law Enforcement Act
of 1994" has become law. That statute included a new Youth Handgun
Safety Act (18 U.S.C. Section 922(x) which made it a criminal
offense to sell transfer or deliver a handgun or ammunition to a
juvenile with certain exceptions which mirrored the exceptions in ¢



06-26/96 WED 14:59 FAX 2 doo4

-

paragraph (6) of S. 2443. BAs a result of the enactment of this new
section S. 2443 can be redrafted to state,

v (1) IN GENERAL.--Any person who sells, delivers,
or otherwise transfers-- "(A) a fireawwm in violation of
sections ~or 922(b)(1) or ' oS
¥ %% shall be liable for damages caused by
the transferred firearm by the

a
transferece."”

In addition, since all of the exceptions included in proposed
subsection (6) are included as exceptions in 18 U.S.C. Section
922 (x) (A)-(C) that portion of the bill can be deleted as
duplicitous.

8. 1632 -- the "Domestic Violence Offender Gun Ban"

S. 1632 addresses a problem which we agree has become
increasingly troublesome, i.e., the possession o©of firearms by
individuals who have demonstrated that they are prone toward
_committing violent acts upon individuals with whom they have a
close relationship. Unfortunately, on a daily basis we hear about
individuals who have been in 1leng term violent relationship
suddenly grabbing a gun and killing someone. S. 1632 will help
keep guns out of that volatile situation. )

We do have some concerns with the bill as presently drafted.
In Section 1 "crime involving domestic violence" is defined in part
as a "felony or misdemeanor crime of violence"” but those terms are
left undefined. As a result it is unclear whether offenses which
are often symptoms of domestic abuse, such as trespassing (or
unlawful entry), harassing phone calls, threats, or misdemeanor
breaking and entering, would be included. Later in Section 1, a
list of relationships between the parties given but the
relationship of two people cohabitating but not as a spouse is
omitted. While we recognize that the definition included in the
bill has been used in other sections of thies Title, we have
recently experienced difficulty in a prosecution due to the
omission of this type of relationship.

In Section 2 the proposed amendment to Section 922 proposes
adding a new subsection which would state "(9) is under indictment
for, or has been convicted in any court of, any crime involving
domestic violence." This should be changed to state "is presently
facing charges for, or has been convicted in any court of, any
crime involving domestic violence." Leaving the language as "under
indictment" would eliminate almost all misdemeanor offenses since
they are usually charged by complaint, information or some other -
charging document as well as some felony cases where the
prosecution has proceeded by way of a preliminary hearing and
information or where an indictment has not yet been filed. (This

2




06/26/96 WED 15:00 FAX 2 @oos

same alternative language should be substituted in Section 2(2) of
S. 1632.)

With regard to Sections 3 and 4 of S. 1632, the Administration
has this year submitted the "Enhanced Prosecution and Punishment of
Armed Dangerous Felons Act of 1996". Section 2 of that act states,

Section 921(a) (20) of title 18, United States Code,
is amended by adding at the end the following:
"Notwithstanding the previous sentence, if the conviction
was for a violent felony or a serious drug offense (as
defined in section 924 (e) (2) (A) and (B)), the person
shall be considered convicted for purposes of this
chapter irrespective of any pardon, setting asige,
expunction or restoration of civil rights."

We believe that individuals convicted of a "crime involving
domestic violence" should be included in that provision.

S. 1113 -- the "Anti-Gun Trafficking Act of 1995"

S. 1113 makes amends section 922 of title 18 to make it
illegal for an individual to purchase more than one firearm during
any 30-day period and also makes it illegal for any licensed dealer
to transfer to an individual more than one firearm during any 30-
day period. This idea of limiting the number of firearms purchases
was first enacted in the Commonwealth of Virginia and more recently
in the State of Maryland in an attempt to reduce the number of
"straw purchases" which is one of the ways criminals obtain
weapons. While we have seen encouraging results from the Virginia
limitations we do not think that it is presently appropriate to
impose a similar federal nationwide limitation. Under section
922(b) of title 18, firearms dealers are 1limited to selling
firearms to residents of the state in which they operate their
business. As a result we believe that is appropriate to let the
states experiment with different approaches to the problem of straw
purchases especially where different strategies may be more
appropriate depending up the circumstances of the particular area.

) As you know the problem of violence especially in conjunction
r‘ij with firearms has become an increasing concern of the public and
has been the focus of the Department's efforts since 1993. The
tment has been aggressively proeecuting armed, violent
criminals and moving toward full implementation of the National
Instant \Check System. Not only have we fought to curb crime
through’ aggressive prosecution, we have sought to keep guns out of
the hands of criminals on the front end, to prevent the crimes from
ocecurring. The Administration has done so through reasonable
regulation of firearms, including the Brady Act and the assault
weapons ban. These measures, along with legislation to amend the
Gun Free Schools Act, 18 'U.S.C. Section 524(c) and the

3
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appropriation of the remaining NCHIP funds authorized under the
Brady Act of 1994, are sorely needed.

If I may be of further assistance on this or any other matter
concerning the Department of Justice, please do not hesitate to
contact me.

Sincerely,
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Remarks by Senator Frank R. Lautenberg
Domestic Violence Gun Ban Bill
Press Conference
March 20, 1996

Thank you for coming.

Congressman Torricelli and I are here to announce our plans to introduce
legislation that would establish a policy of zero tolerance when it comes to guns and
domestic violence.

To me, it’s a simple proposition. Those guilty of domestic viclence should not be
permitted to pack a gun.

Our bill would mak_e it a Federal crime for any person who has been convicted of
domestic violence to possess a firearm.

Let me take a minute to explain why the bill is needed.

Under current Federal law, it is illegal for persons convicted of felonies to possess
firearms.

Yet many people who engage in spohsal or child abuse ultimately are not
charged with or convicted of felonies

In many places, even today, these outrageous acts are not taken as seriously as
other forms of brutal behavior. In fact, not one of the 50 states currently bans the
possession of a gun by those convicted of domestic violence crimes classified as a

. misdemeanor.

Just two years ago, a Baltimore County Judge was hearing a case involving a

man who shot his wife in the head. The Judge handed down a sentence that ultimately
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came down to work release, and some community service. In commenting on the case,
the judge remarked that he found it tough to sentence “non-criminals as criminals,” as
if shooting one’s wife in the head doesn’t qualify as a criminal act.

Even in my own state of New Jersey, where we have led the nation in
enacting tough domestic violence laws, most domestic violence complaints are heard in
municipal -court, where they are considered disorderly persons offenses - that is,
misdemeanors.

The fact is, at the end of the day, after a plea bargain or through a down-
grading of the offense, spouse abusers very often are convicted of misdemeanors. These
people are then still free under Federal law to possess a firearm.

In my view, that’s a dangerous loophole. And our legislation would close it.

Our new bill will prohibit those convicted of any offense involving domestic
violence from owning or possessing a firearm.

This would help to keep guns out of the hands of people who have shown
themselves to be §iolent and a threat to those closest to them.

It also will send a message about our nation’s commitment to ending domestic
violence — a message that we’re serious about protecting women and children who suffer
from abuse.

Unfortunately, abused women and children are the hidden victims in our society.
Often they are afraid or ashamed, and unable or unwilling to leave a home that has

.become dangerous. |
It is vital that we say to them, and to our society as a whole, that we will protect

those victims of abuse. That we will care for them. And, just as importantly, that we
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will prevent those who abuse them from ever doing so again.

Again, thanks to all of you for coming. I am especially grateful to Sarah Brady
and Nancy Turner of the National Cdalition Against Domestic Violence, for their long-
standing commitment to these issues.

I’d also like to thank Co;lgressman Torricelli for joining me in this effort. He
has been active in the past in trying to protect victims of domestic violence, and I look

forward to working with him to make the fight against domestic violence a top national

priority.
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" i New Jersey Citizens To Stop Gun Violence

176 West State Street ® Trenton, NJ 08608-1190
(609) 396-7044

Steering Committee

Reverend jack Johnson. Chairperson
Mr. Edward Borden, Esq.

Ms, Joan Diefenbach, Esq.

Mr. Jacob Locicero

Mr. David A. Matos, Jr.

Mr. Ed McBride, Jr.. Esq.

Mrs. Dorothy McGann Press Release

Mr. joseph M. Mecca, Esq. March 20’ 1996

Mr. Bryan Miller

Dr. Eric Munoz

M. Ehen Smon As Chairman of New Jersey Citizen’s to Stop Gun
s. Ellen Saxon . . s

Dr. Batholomew Tortella Violence I am proud to stand here today in our nation’s

capital with two distinguished members of Congress who are
elected representatives of the People of New Jersey.

Senator Lautenberg, Congressman Torricelli, we commend your efforts in
taking another important step in seeking to curtail the deadly proliferation of
violence caused by guns in our country. We know that fire arm statistics
reported in this country draw a summary conclusion about the increased
dangers of having a fire arm in one’s home.’

The New England Journal of Medicine reported in a 1993 study that
homes that have a gun are almost three times more likely to be the seen of a
homicide than those without guns. We too know that approximately 50 percent
of American homes contain one or more guns. When we look at these statistics
and than discern that some persons who are convicted of domestic violence still
have the right to purchase and own a gun we can see why these statistics are so
high. Domestic violence is a national concern. A person convicted of domestic
violence with a gun in his or her hand is a deadly concern.

We believe your efforts this day to eliminate what might be perceived as a
loop hole in the law will be one more step in passing effective and sane gun
control laws.

We continue to be indebted to your leadership in addressing a critical
issue that faces our society, the proliferation of gun violence. We believe this
proposed legislation will in fact reduce the number of fatalities that grow out of
domestic violence disputes.
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B UNITED STATES SENATOR B

NEW JERSEY
For Immediate Release : For Further Information
March 20, 1996 Bill Wise (202) 224-5885

LAUTENBERG, TORRICELLI INTRODUCE BILLS TO PRORIBIT THOSE
CONYVICTED OF DOMESTIC VIOENCE FROM POSSESSING FIREARMS

WASHINGTON, D.C.--Calling for a policy of “zero tolerance when it comes to guns
and domestic violence,” Senator Frank R Lautenberg (D-NJ) and Representative Robert G.
Torricelli (D-NJ 9th Dist.) today introduced legislation in the Senate and House today to
prohibit those convicted of any offense involving domestic violence from owning or
possessing a firearm.

Lautenberg and Torricelli announced the introduction of the legislation at a news
conference with Sarah Brady, chairperson of Handgun Control, Inc.; the National Coalition
Against Domestic Violence, and New Jersey Citizens To Stop Gun Violence.

“To me, it's a simple proposition,” Lautenberg declared. “Those guilty of domestic
violence should not be permitted to pack a gun. Our bill would make it a federal crime for any
person who has been convicted of domestic violence to possess a firearm.”

Lautenberg pointed out 'that. under current federal law, it is illegal for persons
convicted of felonies to possess firearms. Yet, many people who engage in spousal or child
abuse ultimately are not charged with or convicted of felonies.

“In many places, even today, these outrageous acts are not taken as seriously as other
forms of brutal behavior,” Lautenberg said. “In fact, not one of the 50 states currently bans the
possession of a gun by those convicted of domestic violence crimes classified as 2
misdemeanor. The fact is, at the end of the day, afier a plea bargain or through a downgrading
of the offense, spouse abusers very often are convicted of misdemeanors. These people are
then still free under federal law to possess a ﬁrearm In my view, that's a dangerous loophole.
And our legislation would close it.”

Lautenberg said his legislation will prohibit those convicted of any offense involving
domestic violence from owning or possessing a firearm.

“This would help to keep guns out of the hands of people who have shown themselves
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S.1632 As introduced in the Senate, March 21, 1996

I
104th CONGRESS
2d Session
S. 1632

To prohibit persons convicted of a crime involving domestic violence from
owning or possessing firearms, and for other purposes.

IN THE SENATE OF THE UNITED STATES
March 21, 1996 _
Mr. Lautenberg introduced the following bill, which was read twice and
referred to the Committee on the Judiciary

A BILL
To prohibit persons convicted of a crime involving domestic violence from
owning or possessing firearms, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,

SECTION 1. DEFINITIONS.

Section 921(a) of title 18, United States Code, is amended by adding at
the end the following new paragraph:

"(33) The term ’crime involving domestic violence’ means a felony or
misdemeanor crime of violence, regardless of length, term, or manner of
punishment, committed by a current or former spouse, parent, or guardian
of the victim, by a person with whom the victim shares a child in common,
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by a person who is cohabitating with or has cohabitated with the victim

as a spouse, parent, or guardian, or by a person similarly situated to a
spouse, parent, or guardian of the victim under the domestic or family
violence laws of the jurisdiction in which such felony or misdemeanor was
commmitted. ".

SEC. 2. UNLAWFUL ACTS.

Section 922 of tit_le 18, United States Code, is amended--

(1) in subsection (d)--
(A) by striking "or" at the end of paragraph (7);

(B) by striking the period at the end of paragraph (8) and
inserting "; or"; and

(C) by inserting after paragraph (8) the following new paragraph:

"(9) is under indictment for, or has been convicted in any court of,
any crime involving domestic violence."; and

(2) in subsection (g)--
(A) by striking "or" at the end of paragraph (7);

(B) in paragraph (8), by striking the comma and inserting "; or”;
and

(C) by inserting after paragraph (8) the following new paragraph:

"(9) who is under indictment for, or has been convicted in any court,
of any crime involving domestic violence,".

SEC. 3. RULES AND REGULATIONS.
Section 926(a) of title 18, United States Code, is amended--
(1) by striking "and" at the end of paragraph (2);

(2) by striking the period at the end of paragraph (3) and inserting
", and"; and

(3) by inserting after paragraph (3) the following new paragraph:
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“(4) regulations providing for the effective receipt and secure
storage of firearms relinquished by or seized from persons described in
subsection (d)(9) or (g)(9) of section 922.".

SEC. 4. RESTORATION OF CIVIL RIGHTS AFTER CONVICTION.

Section 921(a)(20) of title 18, United States Code, is amended by
striking the period at the end and inserting the following: ", or such
restoration of civil rights occurs following conviction of a crime of
domestic violence (as defined in section 921(a)(33)). A conviction of a crime
of domestic violence shall not be considered to be a conviction for purposes
of this chapter if the conviction is reversed or set aside based on a
determination that the conviction is invalid, or if the person has been
pardoned, unless the authority that grants the pardon expressly states that
the person may not ship, transport, possess, or receive firearms.".

SEC. 5. ADMINISTRATIVE RELIEF FROM CERTAIN FIREARM PROHIBITIONS.

(a) In General.--Section 925(c) of title 18, United States Code, is
amended--

(1) in the first undesignated sentence, by inserting "(other than a
person convicted of a crime of domestic violence as defined in section
921(a)(33))" before "who is prohibited"; and

(2) in the fourth undesignated sentence--

(A) by inserting “person (other than a person convicted of a
crime of domestic violence as defined in section 921(a)(33)) who is

a" before "licensed importer”; and

(B) by striking "his" and inserting "the person’s".

(b) Applicability.--The amendments made by subsection (a) shall apply
w__

(1) applications for administrative relief and actions for judicial
review that are pending on the date of enactment of this Act; and

(2) applications for administrative relief filed, and actions for
judicial review brought, after the date of enactment of this Act.



@005

07/12/96 FRI 16:468 FAX 202 514 9353 DOJ OLA

Domestic Violence Offender Gun Ban

QUESTION: I have introduced 1legislation which would
prohibit any individual convicted of any crime involving an
act of domestic violence from owning or possessing a gun.
As you are awvare, under current Federal law, it is illegal
for persons convicted of felonies to possess a firearm.
Yet, many people who engage in spousal or child abuse are
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not ultimately charged with or convicted of a felony. The
fact is, at the end of the day, perhaps as a result of a
pPlea bargain or through a downgrading of the offense, spouse
and child abusers are very often convicted of misdemeanors.
These people are then still free under Federal law to
possess a firearm. In my view, that is a dangerous loop-
hole, and this legislation would close it. Does the
Department of Justice support this approach, or have a
position or opinion regarding this proposal?

ANSWER: S. 1632, the "Domestic Violence Offender Gun Ban",
addresses a problem which we agree has become increasingly
troublesome, i.e., the possession of firearms by individuals
who have demonstrated that they are prone toward committing
violent acts upon individuals with whom they have a close
relationship. Unfortunately, on a daily basis we hear
about individuals who have been in long term violent
relationship suddenly grabbing a gun and killing someone.
S. 1632 will help keep guns out of that volatile situation.

We do have some concerns with the bill as presently drafted.
In Section 1, "crime involving domestic violence" is defined
in part as a "felony or misdemeanor crime of violence" but
those terms are left undefined. As a result it is unclear
whether offenses which are often symptoms of domestic abuse,
such as trespassing (or unlawful entry), harassing phone
calls, threats, or misdemeanor breaking and entering, would
be included. Later in Section 1, a list of relationships
between the parties is given, but the relationship of two
pecple cohabitating but not as a spouse is omitted. While
we recognize that the definition included "in the bill has
been used in other sections of this Title, we have recently
experienced difficulty in a prosecution due to the omission
of this type of relationship.

In Section 2 the proposed amendment to Section 922 proposes
adding a new subsection which would state "“(9) 1s under
indictment for, or has been convicted in any court of, any
crime involving domestic violence." This should be changed
to state "is presently facing charges for, or has been
convicted in any court of, any crime involving domestic
violence." Leaving the language as "under indictment" would
eliminate almost all misdemeanor offenses since they are
usually charged by complaint, information or some other
charging document as well as some felony cases where the
prosecution has proceeded by way of a preliminary hearing
and information or where an indictment has not yet been
filed. (This same alternative language should be substitut-
ed in Section 2(2) of S. 1632.)

With regard to Sections 3 and 4 of S. 1632, the Administra-
tion has this year submitted the "Enhanced Prosecution angd
Punishment of Armed Dangerous Felons Act of 1996". Section
2 of that act states,

Section 921(a) (20) of title 18, United States
Code, is amended by adding at the end the follow-
ing: "Notwithstanding the previous sentence, if
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the conviction was for a violent felony or a
serious drug offense (as defined in section
924 (e) (2) (A) and (B)), the person shall be consid-
ered convicted for purposes of this chapter
irrespective of any pardon, setting aside,
expunction or restoration of civil rights."

We believe that individuals convicted of a “crime involving
domestic violence" should be included in that provision.
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to be violent and a threat to those closest to them,” Lautenberg explained. “It also will send a
message about our nation's commitment to ending domestic violence--a message that we're
serious about protecting women and children who suffer abuse.”

Lautenberg said abused women and children are the hidden victims in our society.
Often, he said, they are afraid or ashamed, and unable or unwilling to leave a home that has
become dangerous. '

“Tt is vital that we say to them, and to our society as a w]:{ole, that we will protect those
victims of abuse,” Lautenberg declared. “That we will care for them. And, just as importantly,
that we will prevent those who abuse them from ever doing so again.”

it
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HANDGUN CONTROL

ONE MILLION STRONG . . . working to
keep handguns out of the wrong hands. .

STATEMENT OF SARAH BRADY, CHAIR
HANDGUN CONTROL, INC.

March 20, 1996
Hello, I'm Sarah Brady. As Chair of Handgun Control, Inc. | am here today to
wholeheartedly endorse legislation authored by Senator Lautenberg and Congressman
Torricelli, which would prohibit persons who have been convicted of domestic abuse from
possessing firearms.
Between two to four million incidents of domestic violence occur each year — of

them, an estimated 150,000 involve a gun. The New England Joumal of Medicine reported

in 1993 that if there is a gun present in the home, a woman who has been physically
abused in a previous family fight is almost five times more likely to be murdered or involved
in a fatal shooting. |

And we now know that more than twice as many American women are shot and
killed by their husbands or lovers than by strangers. Clearly, the gun violence epidemic is
creeping into our homes at an alarming rate.

Despite the prevalence of domestic violence, most convicted domestic abusers can
walk into a gun shop and legally purchase a firearm. This is a disaster waiting to happen —
for all too often the only differenca between a battered woman and a dead wofnan is a gun

in the home.

Handgun Control, Inc., 1225 Eye Street, NW, Suite 1100, Washington, DC 20005 - (202) 898-0792 « FAX (202) 371-9615
11¢ Sansome Street. Room 802, San Francisco, CA 94104 + (415)433-3535 - FAX (415) 433-3357
10851 W. Pico Bivg., Suile 100, Los Angeles, CA 90064 « (310) 446-0056 - FAX (310} 475-3147
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The 1994 Crime Bill took a critical first step in prohibiting persons under domestic
violence restraining orders from purchasing firearms.  it's been nearly two years now since
the Crime Bill was enacted and we're seeing some important results from this new law.

In Kentucky, for example, the State Police stopped 323 persons under restraining
orders from purchasing guns, and the Colorado Department of Public Safety denied
another 72 such individuals. That's a significant number of lives protected — but we can do
even more.

What the 1994 Crime Bill unfortunately did not do was prevent domestic abusers
from obtaining a firearm after an actual conviction. And since in many states, acts of
domestic violence are prosecuted as misdemeanors or plea-bargained down from a felony
to a misdemeanor, there is often no federa! bar to acquiring a firearm.

The Lautenberg/Torricelli bili would ensure that persons convicted of domestic
violence can no longer purchase a firearm. It would expand the reach of the Brady Law,
which has already proven effective in stopping the retail sale of guns to convicted criminals.

And thereby, provide much needed protection to countless victims of domestic violence
from the deadly force of firearms.

| commend Senator Lautenberg and Congressman Torricslli for their outstanding
leadership in protecting America's women and children and urge congressional support for

this critical public safety measure.

do13 —
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STATEMENTS ON INTRODUCED BILLS AND JOINT RESOLUTIONS (Senate - March 21, 1996)
[Page: S2646]

By Mr. LAUTENBERG :

S. 1632. A bill to prohibit persons convicted of a crime involving domestic violence from owning or possessing firearms,
and for other purposes; to the Committee on the Judiciary.

FIREARMS LEGISLATION
O [Begin insert]

Mr. LAUTENBERG . Mr. President, today I am introducing legislation that would prohibit individuals who have been
convicted of a crime involving domestic violence from owning or possessing firearms.

Under current Federal law, Mr. President, it is illegal for people convicted of felonies to possess firearms. Yet many people
who engage in serious spousal or child abuse ultimately are not charged with or convicted of felonies. At the end of the day,
maybe following a plea bargain, they are convicted of misdemeanors. And these people are still free under Federal law to
possess firearms.

This legislation will close this loophole, and will help keep guns out of the hands of people who have proven themselves to
be violent and a threat to those closest to them. The legislation would add to the list of persons disqualified from owning or
possessing a firearm individuals who have been convicted of any crime involving domestic violence , regardless of the
length, term, or manner of punishment. This includes violent crimes committed by a spouse, former spouse, paramour,
parent, guardian or similar individual.

Mr. President, although there is a growing awareness about the problem of domestic violence , in many places, even today,
these outrageous acts are not taken as seriously as other forms of brutal behavior. Yet each year an estimated 2 million
women are victimized by domestic violence . That is 10 times the number of women who are diagnosed with breast cancer.
Of those 2 million women, nearly 6,000 die at the hands of men who at least at one time claimed to love them. About 70
percent of the time, those hands are holding a gun.

Mr. President, much of the killing and maiming associated with domestic violence could not happen but for the presence of
a firearm. The New England Journal of Medicine reports that in households with a history of battering, a gun in the home
increases the likelihood that a woman will be murdered fivefold. Often, the only difference between a battered woman and a
dead woman is the presence of a gun.

Acts of domestic violence , by their nature, are especially dangerous and require special attention. These crimes involve
people who have a history together, and who perhaps share a home or a child. These are not violent acts between strangers,
and they do not arise from a chance meeting. Even after a split, the individuals involved often by necessity have a
continuing relationship of some sort. The husbands, boyfriends, and former husbands who commit these crimes often have a
record of violent and threatening behavior. And yet, frequently, these men are being permitted to possess firearms--with no
legal restrictions.

The statistics and data are clear. Domestic violence , no matter how it is labeled, leads to more domestic violence . And
guns in the hand of convicted spouse abusers lead to death.

To me, Mr. President, it is a simple proposition. Those guilty of acts of domestic violence should not be trusted to acquire

06/26/96 19:57:36
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or possess a gun. Period.

Mr. President, this legislation would save the lives of many innocent Americans. But it also would send a message about our
Nation's commitment to ending domestic violence , and about our determination to protect the millions of women and
children who suffer from this abuse.

I hope my colleagues will support the bill, and ask unanimous consent that a copy of the legislation be printed in the
Record.

There being no objection, the bill was ordered to be printed in the Record, as follows:
[Page: S2647]
S. 1632

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,
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QUESTIONS SUBMITTED BY SENATOR LAUTENBERG

Legislation to Hold Firearms Dealers Liable

QUESTION: As you Xknow, Madam Attorney General, I have
introduced legislation that would held firearms dealers
liable to injured thiyrd parties if the dealer sells a
firearm to a felon or juvenile, who then uses the firearm to
physically harm the innocent third party. The purpose of
this legislation is te help keep guns out of the wrong
hands, and to provide compensation for injured innocent
third parties. Please review this legzslatlon pZoposal and
provide tke Department's positien.

ANSWER: We are extremely sympathetic to the purpose of "The
Gun Victim Compensation Act®, S. 2443 (introduced in the
103rd Congress), which is to provide victims of firearms
offenses an additional forum for suits against individuals
who unlawfully transfer the offending weapons to prohibited
persons. As recognized by your bill, sections 922(4),
522 (b) (1) and %822(x) of title 18 already make it a federal
criminal offense to transfer these weapons to certain
classes of individuals, and we note that it would appear,
based on decigions from several state Courts of Appeals,
that in many jurisdictiens a person injured by a weapon that
had been illegally transferred presently have a cause of

action against the transferor in state court. Congress.

should consider whether this proposal would provide addi-
tional rights to victims, or would only give a victim a
choice of courts.

In addition to the above considerations, we have sone
suggested refinements to S. 2443 resulting in large part
from the changes in the federal firearms statutes since you
first introduced this legislation in the previocus Congress.

As presently drafted, Section 2 of the bill creates a new
subsection "(j)" to Section 924 of Title 18, United States
Code. This should be changed to "(o)" since subsect:.ons (3)
through (n) already exist.

The first full sentence of Section 2 of S. 2443 creates a
cause of action based upon a violation of twe criminal
sections of Title 18 and the sale, delivery or transfer of
"a handgun to a person who the transferor knows or has
reasonable cause to believe is a Jjuvenile, except as
provided in paragraph (6)". Since S. 2443 was introduced,
The "Violent Crime Control and Law Enforcement Act of 19%4*
has become law. That statute included a new Youth Handgun
safety Act (18 U.S.C. Section 922(x) which made it a
criminal offense to sell transfer or deliver a handgqun or
ammunition to a juvenile with certain exceptions which
mirrored the exceptions in paragraph (6) of S. 2443. &as a
result of the enactment of this new section S. 2443 can be
redrafted to state,

"{1) IN GENERAL.~-Any person who sells,

o002
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in violation of sections 922 (d)...,.'?f 922(b) (1) or
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transferred firearm by the transferee."

In addition, since all of the exceptions jncluded in
proposed subsection (6) are included as exceptions in 18
U.S.C. Section 922(x) (A)—(C) that portion of the bill can be
deleted as dupliciteus. :

Motor Vehicle Theft Preventiﬁn Program

QUESTION: In 1994 I authored the Motor Vehicle Thaft
Prevention Act, which was included in that year's anti-Crime
Act. This law establishes a natiomal auto theft pravention
program. The process is simple: Participating car owners
attach a decal that states that the car owner authorizes law
enforcement officers to stop the individual driving the car
at certain bours of the day (late night threugh early
morning hours) for questioning regarding that indjvidual's
use of the car.

Onder a similar program im New York City, vehicles without
decals were about 60 times more likely to be stolen than
those with this simple decal. It is my understanding that
pPropesed regulations that would implement this program have
been published, but I have not heard anything further on
this in several months. Please provide an update on the
implementation of the Motor Vekicle Theft Prevention Act.

ANSWER: The Motor Vehicle Theft Prevention Program is a new
program authorized by the Violent Crime Control and Law
Enforcement Act of 1894. 0On October 24, 1935, the Depart=-
ment published the proposed rule in the Federal Register for
camment. Since then, the program has been delegated to the
Office of Justice Programs (OJP) for administration. OJP
has received all comments and is modifying the rule to
address the concerns and issues raised during the review
process.

OJP expects to have a finalized rule by July 1996. After-
ward, it is anticipated that a single state agency or public
interest group will be selected to administer a demonstra-
tion project to test the pProgram for replication on a
national basis,

This program received $500,000 in FY 1996, and has reguesteqd
$1,000,000 in FY 1597.

Domestic Violence Cffender Gun Ban

QUESTION: I have introduced 1legislation which would
prohibit any individual convicted of any crime jinvolving an
act of domestic vielence from owning or possessing a gqun.
As you are aware, under current Federal law, it is illegal
for persons convicted of felonies teo possess a firearm,
Yat, many people who engage in spousal or child abuse awa

@003/003
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not ultimately charged with or convicted of a felony. The
fact is, at the end of the day, perhaps as a result of a
plea bargain or through a downgrading of the offense, spouse
and child abusers are very often convicted of misdemeanors-
These people are then still free under Federal 1law ¢te
possess a firearm. In my view, that is a dangerous locp-
bole, and this legislation would close it. Does ths
Department of Justice support this appreach, or have =2
pesition or opinion regarding this propesal?

ANSWER: §S. 1632, the "Domestic Violence Offender Gun Ban”,
addresses a problem which we agree has become increasingly
troublesome, i.e., the possession of firearms by individuals
whe have demonstrated that they are prone toward committing
violent acts upon individuals with whom they have a close
relationship. Unfortunately, on a daily basis we hear
about individuals who have been in 1long term violent
relationship suddenly grabbing a gun and killing someone.
S. 1632 will help keep guns out of that volatile situatien.

We do have some concerns with the bill as presently drafted.
In Sectien 1, "crime inveolving domestic violence" is defined
in part as a “feleny or misdemeanor crime of violence" but
those terms are left undefined. As a result it is unclear
whether offenses which are often symptoms of domestic abuse,
such as trespassing {or unlawful entry), harassing phone
calls, threats, or misdemeanor breaking and entering, would
be included. Later in Section 1, a list of relationships
between the parties is given, but the relationship of two
people cohabitating but not as a spouse is omitted. While
we recognize that the definition included in the bill has
been used in other sections of this Title, we have recently
experienced difficulty in a prosecution due to the omissien
of this type of relationship.

In Section 2 the praoposed amendment to Sectien 922 proposes
adding a new subsection which would state "(9) is under
indictment for, or has been convicted in any court of, any
crime involving domestic vioclence." This should be changed
to state "“is presently facing charges for, or has been
convicted in any ceurt of, any crime involving domestic
violence." Leaving the language as "under indictment” would
eliminate almost all misdemeanor offenses since they are
usually charged by complaint, information or some other
charging document as well as some felony cases where the
prosecution has proceeded by way of a preliminary hearing
and information or where an indictment has not yet Dbeen
filed. (This same alternative language should ke substitut-
ed in Section 2(2) of S. 1632.)

With regard to Sections 3 and 4 of S. 1632, the Administra-

‘tion has this year submitted the "Enhanced Prosecution and

Punishment of Armed Dangerous Felons Act of 1996". Section
2 of that act states,
Section 921(a) (20) of title 18, United States

@004



07/08/96

Loue, 1S dapmenuaea DX auu.Lng dl LIIe €lluU WIT LULAUVUWT™
ing: "Notwithstanding the previous sentence, if

16:32 B202 514 9149 DoJ ola

the conviction was for a vieclent felony or a
serious drug offense (as defined in section
- 924(e) (2) (A) and (B)), the persen shall be consiad-
ered convicted for purposes of this chapter
irrespective of any pardon, setting aside,
expunction or restoratien of civil rights."

We believe that individuals convicted of a "crime invelving
domestic violence" should be included in that provision.

Anti-Gun Trafficking. act

QUESTION:  Senator Simor and I have intreduced the Anti-Gun
Trafficking Act, which would amend the Federal criminal ceode
to prohibit any licensed firearms importer, manufacturer, or
dealer from transferring twe or meore handguns to an unli-

- eensed individual during any 30-day peried, or a handgum to

an unlicensed individual whe received a handgun during the
30-day period ending o the date of the transfer. Basically,
this '"one=-gun~-a-month” proposal is desigoed to reduce
interstate gun trafficking by prohibiting bulk purchases of
handguns, As you Xknow, many criminals purchase laryge
quantities of guns in states with weak firearm laws, and
then transport these quns to states with tougher laws.

In response to this problem, Virginia enacted a one-gun-per-
month limit. 8ince the enactment of this statute, there has

been a 65% reduction in the likelihood that a gun traced

back to the Southeast from the Northeast corrider can be
traced back to virginia. This law has been so effective
that Maryland is also about to enact it's own one-gun-per-
month law. However, many lav enforcement officials now fear
that criminal gun runners will turn to other states with
more lax firearms lavs for their supply of guns.

Ip light of this, we have introduced a pnational ocne-guneper-
month bill. Does the Department have a position en this

legislation, or or the concept of a national ome-gun-per-
month law?

ANSWER: 5. 1113, the "Anti-Gun Traffiecking Act of 1595",
amends section 922 of title 18 to make it 1illegal for an
individual te purchase more than one firearm during any 30-
day peried and also makes it illegal for any licensed dealer
to transfer to an individual mere than one firearm during
any 30-day pericd. This idea of limiting the number of
firearms purchases was first enacted in the Commonwealth of
Virginia and more recently in the State of Maryland in an
attempt to reduce the number of "straw purchases", which is
one of the ways criminals obtain weapons. We have seen
encouraging results from the Virginia limitations.

We continue to examine this and other proposals designed to
reduce gun violence in our communities. As you know, the
problem of violence especially in eenjunction with firearms
has become an increasing concern of the public and has been
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criminals and moving toward full implementation of the
National Instant Criminal Background Check System. Not only
have we fought to curb crime through aggressive prosecution,
we have sought to Reep quns out of the hands of criminals on
the front end, to prevent the crimes from occurring. The
Administration has done se through reasonable regulation of
firearms, including the Brady Act and the assault weapons
ban. These measures, along with legislation to amend the
Gun Free Schools Act, 18 U.S.C, Section 924(c) and the
appropriation of the remaining NCHIP funds authorized under
the Brady Act of 1994, are sorely needed.
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(C)ammeemay:eweaﬂertheaplraﬁon )
- pate lands open to ‘Runting, y‘m entry - ou
achool premtse: ts authoﬂ.zed by school authori-

ofmm:wnnunulamorha:been
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clwsen.
-SKC. 656. Notwuhstandiny any other provision

of law, the Secretary of the Interior, through

.the Bureau of Indian Affairs, may directly
transfer to Indiaf;u;r;be:. in North and South
Dakota portable ng ‘units at the Grand
Forks Air Force base in North Dakota which
- have been declared etcess by the Department of

Defense and requested for transfer by the De-

. partment of the Interior. -~ : -

oSEe. 657, Section 922(q) of fitie 18, Unue;t'

States Code, is amended to read as follows:

" (a1 The Congress finds and declares that— -

..*(A) crime, particularly crime involving drugs
and guns, is a pervasive, nationwide problem;

. 'Y(B) crime at the local level is ezacerbated by-

the inlerstate mouement of druys. guns, and
criminal gangs;. .. .
*(C) firearms and ammunmon move eamly ln
interstate commerce and have been found in in-
* creasing numbers in and around schools, as doc-
umented in numerous hearings in both the Com-
mittee on the Judiciary the House of Represent-
atives and the Comm!ttee on the Judiciary of the

Senate

“(D) in fact even before the saleof a ﬂrearm
the gun, its component parts, ammunition, and
the raw materials from which they are made
have considerably moved in interstate commerce;

‘(E) while criminals freely move from State to
State, ordinary citizens and foreign visitors may
fear to travel to or through certain parts of the
country due to concern about violent crime and
gun violence, and parents may decline to send
their children to school for the same reason; °

-4(F) the occurrence of violent crime in school
zones has resulted in a decune in the quamy of
education in our country;

‘(G) this decline in the quamy of education
has an adverse impact on interstate commerce
. and the foreign commerce of the United States;

“(H) States, localities, and school systems find
it almost impossidle to handle gun-related crime
by themselves—even States, localities, ‘and
school systems that have made strong efforts to
prevent, detect, and punish gun-related crime
find their efforts unavailing due in part to the

failure or inability of other Statec or localities to' victim. s
' « B, (lAyenan:hannptbeeomw

take strong measures; and -

“(I) the Congress has the power. under the
interstate commerce clause and other provisions
of the Constitution, to enact measures to ensure
the integrity and safety of the Nation' s achool:
by enactment of this subsection.

"(2)(A) It shall be unlawful for any lndtvtd-
ual knowingly to possess a fircarm that has
moved in or that otherwise affects interstate or
foreign commerce at a place that the individual
knows, orhaareasonablecau:etobeueve.ua
school zome, -.w* W ¥ Lt f

“(B) Subparagmph A does not apply to the '

possession of a firearm— - >
“(l) ou private property 'not part oj achool

"(w (f the ludividual poues:ing the ﬂrearm Lt
licensed to do so by the State in which the
school zone is located or a political subdivision
of the State, and the law of the State or political
subdivision requires that; before an individual
obtains such’ a license, the law enforcement au-
thorities of the State or political subdivision ver-
ify that the individual is qualiﬂed under law to
recetve the license; e = RO

“(iif) that f9— -7 O

o KDnottooded:and e

© ‘(1) in a locked container, or @ locked ﬂre-

anms rack that is on a motor vehicle; . uh.o .5
“(iv) by an individual for use in a program

approved by a school in the school 2one; = .-

“Tv) by an individual in accordance with @

contract entered into between a school in the
school zone and the indivtdual or an employer
of the {ndividual;

‘“(vi) by a law en!orcement o/fioer act'lna in
his or her offictal capacity. or L .

.- (C),

'.law.and s

RPN DR AR LR WAL - ¢

: “(3)(A) Ezcept as provided in cubparaaraph
(B), it shall be unlawful for.any person, know-
ingly or with reckless disregard for the safety.of

another, to discharge or attempt to discharge a

firearm that has moved in o7 that otherwise af-
Jects interstate or foreign commerce at & place
that the person knows is a school zone. “\iy:

- .8Y(B) Subparagraph (A} does uot arpl ou'

discharge of a firearm—: iy &
() on pﬁvate property not part of a:hool
grounds; . [ -\--?::;‘?r

s i) as part of & program aporooed b a .
.- school in theschoolzone.byanhdioidualwho
- is participating in the program;

~*(ifi) by an individual in accordance with a
contract entered into between a school in . e
school zone and the individual o‘?‘an employer
of the individual; or  -': finsiiSevwely el

““(iv) by a law enforcement ofﬁcer nn ln
Ms or her officlal

capacity. v ,

‘‘(4) Nothing in this :ubaecuon :hau be oon-
strued as preempting or preventing a State or
local government from enacting a statute estabd- -
lishing gun ﬁ'ee :chool 2ones as provlded in this

n 921(4) of uae 8, .
ameudedbyaddingauhe

end the following: e S
< Ezcept as- mv(ded in. tubparamph
term ‘mudarwanorcrlmofdomﬂcvt-
olence’ means an offense that— ... %, 5 . o
*(1) ## a misdemeanor under Mral or State
M Yiad »-\" o 7"( PR hE:
(i) has, aaan element. thcunorammp!ed
use of physical force, or the threatened use of G
deadly weapon, committed . by a current or .
former spouse, parent, oryuardlan olmolcﬂm
by a person with whom the victim shares a child
in common, by a person who is cohabiting with -
orha:eohabuedtuthmucumasaapouu
parent, or guardian, or by @ person similarly sit-~
uated to a tpouae. parent. or.auardian qf thc

Rave convicted of such an offense for yur-
poses of this chapter, unless— .. ~xi @ Vo
N {] thepenonwasrepreoeuwdbymnulin
the case, or knowingly and intelligently waived
the right to counsel in the case; and -
(11) in the case of a prosecution for an o[teme

destribed in this paragraph for which a person

was entitled to a fury trial in the furisdiction-in “new
1 w2y D) a Small Capitalization Stock Inder In-

" bestment, Fund as provlded in paraaraph (3).
“and !L\':s.' Aeneph AL T¥

tohich the case was tried, either - x b3 44
aa) the case was tried DY @ fury, or - L an
the person ‘knowingly and inteltigently

vedtheﬁghtwhauthecanuiedbya"

fury, by guilty plea or otherwise,, -~v7 §¢ WY
*(i1) A person shall uotbecoruidered tohaoo
been convicted of such an offense for purpases
of this chapter if the conviction has deen ex-
punged or set aside, or is an offense for sohich.
the person has been pardoned or has had civil
rights restored.(if the law of the applicable ju-

-risdiction provides for the loss of clvil rights -

under such an offense) unless the pardon,

erpungement, or restoration of-.civil rights ez-

mmlyprovldeathatmpemnmmw.
firearms.’ :

(7)
(B)byctrﬂdng theperiodatmendofyar@
y'raph (8) and inserting ‘; or"’;and .. nwoms”
.(C) by inserting after, parayraph {8) the [ol-
lowing: . I TN

demeanor crime of domestic violence."

_(2) Section 922(g) of such utl_ei:amalded—-_

e ,4_'.

SR I T

P BRAMRE TR

gr"t('mh (8) and inserting *; or'; and
v (C) by huertin qfter mragraph (c) the [ol—

(9 who ha: been corwlcted in any court o[a
miademeanor crime of domestic violencg,”.

;. {3)  Section 922(s)(3)(B)(i) of such mle t:
arnendedby inserting ', and has not been con-
‘victed tn_any court of a misdemeanor crime of
domestic violence'’ before this semicolon. . . -

.'+..(c) GOVERNMENT ENTITIES NOT EXCEPTED.—

Section 925(a)(l) of such tule is amended by in-
_after “e:oept for"

“:This title may be cited a the “Thrift Saving:
In‘mtmeut Punds Act of 1996*". -
SEC. I@. ADD]T JONAL INVESTMENT ’UNDS mn m

‘amended— -
“(l)intubsectton(a)— Froee s
T(A) dy redesignating paraorcph.n (5) through

(8) as paragraphs (6) through (9), respectively; .
“<{B) by inserting after paragraph (l) the Iol-

lowing new paragraph: - <. -

:24(5) the term ‘International Stock Iuda' In-

‘| vestment. Fund® means the International Stock

‘Index Investment Fund e:tabushed under :ub—
section (DY(INE); " 1w i v R

T3 (C) in paragraph ) (a: rededynated by :ub-

paragraph (A) of this paraaraph) bv mildna
out“a ** at the end thereof; .~ '
“..:{D) in- paragraph (9) (as rededgnated bv nub- -
‘paragraph (A) of this paragraph)— -

(1) by striking out “‘paragraph (7XD)" ln each
place it appears and inserting in each nuch
place “paragraph (8(D)'";and "' i :

- (1) by striking out thepertodand(nurﬂngtn
‘Heu thereof a semicolon and “‘and”’; and -

*¢B) by adding at the end thereo[ the fouowhw
‘new paragraph:’ G

“a3¢'(10) -the -term ‘Small - Capuauzauon aock
Indez Investment Fund' means the Small Cap-
“{taltzation. Stock Indez Investment Fund ettab-
<. lished under subsection (OX1X(D)."; _and

\v@) in subsection (b)—
"<*{A) tn paragraph (1)—-

() in aubparagraph (B) dy nrtk(nn out and

[Ty S TR

“ut the end thereof; - :
) in tubparaaraph (C) by :trikiny out the
penr;od and truerung ln neu thereof a :emtcolon. .
a 2 AN
(tﬂ) by add(ng a.t the end thereof the fouowiug
'ubmrqgrap}n T LRI L Lo,

P3N ‘b

*.-*(E) an International Stock Inda: hw_e:tment
_Fund as provided in paragraph (4).”; and 3*
\u(B) by adding at the eud thereof m follmdno
new paragraphs:
3)(A) The Board shall aelect an Ma whtch
i a commonly recognized indexr comprised of
common stock the aggregate market value of
wWhich represents the United States equity mar-
. ket excluding the common stocks included in
‘the Common Stock Indez Investment Fund. -

3¢*YB) The Small Capitalization Stock Index In-
-'ve:tmeru Pund shall be invested in a portfolio

- 'designed to ‘replicate’ the - performance - of the
. tnder tn subparagraph (A). The portfolio shall
: -'bededynedsuchthat to the extent practicable?”

' the percentage of the Small Capitalization Stock

.-lnaerlnoestment ‘Fund that is invested in each

" stock is the same as the percentage determined
by, dividing .the aggregate market value of all
shares of that stock by -the: aggregate market
;_valueofall:hamo[all:lockcmdudeduuuch .

tt-a eommonly reoomuzed inda: eomprtsed -of.



Date: 09/16/96 Time: 08:32
GGingrich Would Bar Gun Ownership In Domestic Violence Cases

WASHINGTON (AP) The House will pass legislation to ban handgun
ownership for anyone convicted of any crime related to domestic
violence, House Speaker Newt Gingrich says.

""I'm very much in favor of stopping people who engage in
violence against their spouses from having guns,'' the Georgia
Republican said Sunday on NBC's "~ “Meet the Press.'' “~“I think
that's a very reasonable position.''

Gingrich, who has supported a repeal of the assault-weapons ban
and generally opposes gun control, said he thought such legislation
would pass the House before it begins its election-year adjournment
in early October.

President Clinton has advocated the handgun ban for those
convicted of domestic violence, and on Friday four Democratic
senators wrote GOP presidential nominee Bob Dole, asking him to
sway Gingrich and other House Republicans on the issue.

""Without your direct intervention, it now seems unlikely that
the Republican congressional leadership will protect battered wives
and abused children from gun violence,'' wrote Sens. Frank
Lautenberg of New Jersey, Barbara Boxer of California, Christopher
Dodd of Connecticut and John Kerry of Massachusetts.

They said Dole was ~“in a unique position to persuade Speaker
Gingrich'' to approve the gun ban. . .

""Bob Dole believes all guns, not just handguns, should be kept
out of the hands of domestic abusers,'' said Dole campaign
spokeswoman Christina Martin. "~ "That's why the Dole instant-check
initiative would protect anyone under a court order for stalking or
harassing their spouse from purchasing any gun rifle, shotgun or
handgun. '’

Lautenberg has been the leader of Senate efforts to enact the
ban. He originally tried to attach it to anti-stalking legislation
passed last week that would make it a crime to cross state lines to
harass someone.

When that failed, he proposed it as an amendment to a spending
bill for the Treasury Department and several other federal agencies
that the Senate debated last week. Lautenberg's amendment passed
97-2, but the Republican leadership pulled the spending bill from
the Senate floor because of lack of progress on it.

APNP-09-16-96 0842EDT



THE WHITE HOUSE

WASHINGTON

September 17, 1996 .

"The Honorable Newt Gingrich
Speaker of the

House of Representatives
Washington, D.C. 20515

' Dear Mr. Speaker:

I am pleased that you have now joined me in supporting legislation
to prohibit domestic violence offenders from obtaining firearms.
No one who has committed an act of domestic violence against a
spouse or child should be able to possess a firearm.

As you know, Senator Lautenberg and Representative Torricelli
have introduced legislation that would achieve this objective.
The Senate passed the Lautenberg bill for the second time last
week by an overwhelming and bipartisan vote of 97-2. It is now
time for the House to act on the Torricelli bill and join the
Senate in supporting this bipartisan effort.

There were 88,500 incidents of domestic violence where a firearm
was present in 1994. I signed the Brady Law in 1993 and to date

it has prevented over 60,000 felons, fugitives and others from
buying handguns. My 1994 Crime Bill included the historic Violence
Against Women Act, which made it a crime for stalkers and harassers
under restraining orders to carry a gun. That provision is
beginning to take hold -- in Kentucky alone, over 300 stalkers

and harassers were prohibited from buying firearms in one year.

The leglslatlon that you now support will build upon these
important provisions.

I welcome your support and determination to complete this job.
Protecting innocent women and children from deadly domestic
violence is too important to let anything stand in the way.
Bringing this bill to a vote in the House is an important step.
But we must see it through to the end. Send it to me for my
signature without further delay before Congress adjourns so that
keeping guns out of the hands of all domestic violence offenders
becomes the law of the land.

Sincerely,

o R



EXECUTIVE OFFICE OF T HE PRESIDENT
18-Sep-1996 06:46pm

TO: Dennis Burke

FROM: Bruce N. Reed

Domestic Policy Council

SUBJECT: Nice work...

Date: 09/18/96 Time: 17:28
CClinton Urges Gingrich To Enact Domestic Violence Gun Ban Soon

WASHINGTON (AP) Taking House Speaker Newt Gingrich at his
word, President Clinton urged the Republican leader Wednesday to
allow a vote soon on a bill to keep guns out of the hands of people
convicted of domestic violence.

In a letter to Gingrich, R-Ga., Clinton asked that the bill
supported by many in both political parties be passed and sent for
his signature before Congress adjourns next month.

**Protecting innocent women and children from deadly domestic
violence is too important to let anything stand in the way, '’
Clinton wrote.

Neither Gingrich nor his spokesman were immediately available
for comment.

The speaker, who generally opposes gun control, promised Sunday
that the House would pass the legislation, which would ban handgun
ownership for anyone convicted of domestic violence offenses,
either felonies or misdemeanors. The Senate approved the bill last
week, 97-2.

**I'm very much in favor of stopping people who engage in
violence against their spouses from having guns,'' Gingrich said on
television. "I think that's a very reasonable position.''

Clinton, who has advocated the ban on the campaign trail,
praised Gingrich for supporting the bill. "°I am pleased that you
have now joined me,'' he wrote.

He asked Gingrich to get the bill passed quickly in order to
enhance other measures passed under the Clinton administration,
including the Brady law and the Violence Against Women Act, which
makes ownership of a handgun illegal for people under a judicial
restraining order for stalking or harassment.

*Bringing this bill to a vote in the House is an important
step. But we must see it through to the end,'' Clinton said. "~ "Send
it to me for my signature without further delay ... so that keeping
guns out of the hands of all domestic violence offenders becomes
the law of the land.''

APNP-09-18-96 1738EDT
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THE WHITE HOUSE

WASHINGTON

September 17, 1996 .

"The Honorable Newt Gingrich
Speaker of the

House of Representatives
Wwashington, D.C. 20515

Dear Mr. Speaker:

I am pleased that you have now joined me in supporting legislation
to prohibit domestic violence offenders from obtaining firearms.
No one who has committed an act of domestic violence against a
spouse or child should be able to possess a firearm.

As you know, Senator Lautenberg and Representative Torricelli
have introduced legislation that would achieve this objective.
The Senate passed the Lautenberg bill for the second time last
week by an overwhelming and bipartisan vote of 97-2. It is now
time for the House to act on the Torricelli bill and join the
Senate in supporting this bipartisan effort.

There were 88,500 incidents of domestic violence where a firearm
was present in 1994. I signed the Brady Law in 1993 and to date

it has prevented over 60,000 felons, fugitives and others from
buying handguns. My 1994 Crime Bill included the historic Violence
Against Women Act, which made it a crime for stalkers and harassers
under restraining orders to carry a gun. That provision is
beginning to take hold -- in Kentucky alone, over 300 stalkers

and harassers were prohibited from buying firearms in one year.

The legislation that you now support will build upon these
important provisions.

I welcome your support and determination to complete this job.
Protecting innocent women and children from deadly domestic
violence is too important to let anything stand in the way.
Bringing this bill to a vote in the House is an important step.
But we must see it through to the end. Send it to me for my _
signature without further delay before Congress adjourns so that
keeping guns out of the hands of all domestic violence offenders
becomes the law of the land.

" Sincerely,

e
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Office of the Press Secretary

For Immediate Release September 18, 1996

Attached is a letter from the President 10 Speaker Gingrich regarding legislation to
prevent domestic violence offenders from obtaining firearms.
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THE WHITE HOUSE

WASHINGTON

September 17, 1996

The Honorable Newt Gingrich
Speaker of the

House of Representatives
Washington, D.C. 20515

Dear Mr. Speaker:

I am pleased that you have now joined me in supporting legislation
to prohibit domestic violence offenders from obtaining firearms.
Nc one who has committed an act of domestic violence against a
spouse or child should be able to possess a firearm.

As you know, Senator Lautenberg and Representative Torricelli
have introduced legislation that would achieve this objective.
The Senate passed the Lautenberg bill for the second time last
week by an overwhelming and bipartisan vote of 97-2. It is now
time for the House to act on the Torricelli bill and join the
Senate in supporting this bipartisan effort.

There were 88,500 incidents of domestic violence where a firearm
was present in 1994. I signed the Brady Law in 1993 and to date

it has prevented over 60,000 felons, fugitives and others from
buying handguns. My 1994 Crime Bill included the historic Violence
Against Women Act, which made it a crime for stalkers and harassers
under restraining orders to carry a gun. That provision is
beginning to take hold -- in Kentucky alone, over 300 stalkers

and harassers were prohibited from buying firearms in one year.

The legislation that you now support will build upon these
important provisions.

I welcome your support and determination to complete this job.
Protecting innocent women and children from deadly domestic
violence is too important to let anything stand in the way.
Bringing this bill to a vote in the House is an important step.
But we must see it through to the end. Send it to me for my
signature without further delay before Congress adjourns so that
keeping guns out of the hands of all domestic violence offenders
becomes the law of the land.

Sincerely,



Date: 09/13/96 Time: 02:25
Senate Moves to Block Spouse Abusers From Having Guns (Washn)

By Elizabeth Shogren
(c) 1996, Los Angeles Times

WASHINGTON The Senate overwhelmingly approved legislation
Thursday that would prohibit anyone convicted of a misdemeanor offense
of domestic violence from possessing or purchasing a firearm.

The measure, which would substantially expand the existing Brady
Law banning sale of handguns to felons, enjoys strong support from
President Clinton but has been vigorously opposed by the National
Rifle Association and other gun groups.

The legislation, which passed 97-2 as an amendment to an unrelated
bill, now moves to a joint House-Senate conference committee, where
its fate will be determined.

Tony Blankley, press secretary for House Speaker Newt Gingrich,
R-Ga., said he believes, but is not certain, the House conferees will
sign off on the legislation. A similar provision languished in the
House earlier this year.

"“Our homes should be places of security,'' said Sen. Frank
Lautenberg, D-N.J., sponsor of the amendment. " “Unfortunately, for
many women and children who suffer in silence, home is a place of
danger and death. There is no reason why wife beaters and child
abusers should have guns.''

An estimated 2 million to 4 million acts of domestic violence are
committed each year nationally. And, according to the FBI, about 1,500
deaths a year are caused by these acts of violence 65 percent of
them with guns, according to the FBI.

""All too often, the difference between a battered woman and a dead
woman is a gun,'' said Sen. Paul Wellstone, D-Minn., a long-time
advocate of the gun ban provision.

Reliable estimates of how many people would be denied firearms
under the measure are not available. The FBI said it does not compile
such data because record keeping on domestic violence charges differs
greatly from state to state.

However, in most states, assault of a domestic partner or child is
charged as a misdemeanor, unless it results in serious or permanent
injury. Also, a large number of felony charges of domestic violence
are reduced to misdemeanors during plea bargains.

(Begin optional trim)

Despite Clinton's endorsement and the overwhelming popularity of
the gun ban measure in the Senate, House members could still prove an
obstacle to its passage.

When the same amendment was attached to another bill earlier this
year legislation aimed at deterring and punishing people who stalk
and harass others the whole measure stalled in the House because of
the gun lobby's opposition to the gun ban provision.

The amendment is now part of the Senate version of the
Treasury-Postal Service Appropriations Bill. The House already has
passed its version of that bill, so the decision of whether to include
the domestic violence provision will be made when the two chambers
meet to work out the differences of those measure in a conference
committee.

"I can't imagine that we'd want to reject it,'' said Blankley,
Gingrich's spokesman. ~"Our position for years has been is the best
way to stop handgun violence is to outlaw people with criminal
convictions from having handguns.''

Wellstone, who sponsored a similar amendment during the last
Congressional session only to see it greatly watered-down as a result



-
Y

of pressure from the gun lobby, said he is more optimistic this time.

"I think it's going to be hard for them to knock this out, ''
Wellstone said. "~ "This country's public opinion about issues dealing
with domestic violence has dramatically changed, and people in
politics have picked this up.''

Wellstone predicted the provision's chances will benefit from
Republican efforts to appear sensitive to issues important to women,
given polling data showing Democrats generally running ahead among
women voters.

““Politicians are very focused on the ... gender gap,'' he said.

(End optional trim)

Officials with the National Rifle Association could not be reached
for comment Thursday night on the Senate's action.

Advocates of tighter gun control laws applauded the Senate vote.

""It reflects a growing understanding that firearms play a
significant role in domestic violence, that over years, repeated
beatings can escalate into a tragic shooting,'' said Bob Walker,
legislative director of the Center to Prevent Handgun Violence.
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