
ENHANCED COORDINATION AND PLANNING
OF

FEDERAL EFFORTS

The bill S. 10 is amended -

On page 56, line 6, strike the words “shall implement”, and insert in their place the words “shall 
establish, in coordination with the Attorney General, the Director of the Office of Management 
and Budget, and the heads of such other Federal agencies and departments as the Administrator, 
the Attorney General, and the Director of the Office of Management may designate,” and.

On page 56, line 13, redesignate the phrase “(2) Contents Of Plans” as “(3) Contents Of Plans”, 
and

On page 56, line 6, insert the following new paragraph,

“(2) Coordination of Federal Efforts-The Attorney General is authorized to establish a 
body that shall be known as the Coordinating Council on Juvenile Crime Control and Prevention. 
The Coordinating Council shall be comprised of those members of the Cabinet, or the heads of 
component agencies, designated by the Attorney General, whose functions and responsibilities 
affect the health, welfare, education, and general well-being of juveniles and youth, and an equal 
number of members, who shall be appointed by the Attorney General with the approval of the 
federal members of the Council, who are practitioners in the field of juvenile justice and who are 
not officers or employees of the United States. These practitioner members shall serve pursuant 
to the relevant provisions of 5 United States Code 5703. The Coordinating Council shall be 
responsible for ensuring coordination and cooperation among those federal agencies who have 
the aforementioned jurisdiction; and the Council will help ensure that juvenile crime prevention 
programs are complementary and not duplicative. The Coordinating Council shall offer program 
and policy advice to the President and agencies within the Executive Branch.”, and

On page 59, line 18, strike the words “implement and”, and 

On page 56, line 13, strike subsection (c) in its entirety, and

On page 66 through page 78, subsections (d), (e), (f), (g), (h), (i), (j), (k), (1), and (m), are 
redesignated as subsections (c), (d), (e), (f), (g), (h), (i), G)» (k), and (1) respectively.

Explanation:

This language amends several subsections within Section 204 [National Programs] of S.IO in an 
effort to achieve enhanced coordination, planning and implementation of Federal efforts in the



area of juvenile crime control and youth violence. Although S. 10 also aims at better 
coordination in this area, S. lO's current structure, particularly the subsection (c) provisions 
[National Juvenile Crime Control and Juvenile Offender Accountability Budget], creates a 
cumbersome, overly bureaucratic, and unworkable system. In the alternative, this amendment 
also charges the Administrator with the responsibility of coordinating national efforts and 
establishing and planning national policy. However, by providing for the coordination of these 
responsibilities with the Attorney General, the Director of the Office of Management and 
Budget, and other federal agencies and departments, it does so within the context of existing and 
proven mechanisms. In particular, providing that these efforts be undertaken in coordination 
with the Director of the Office of Management and Budget [which has the overall responsibility 
of government-wide planning and resource allocation], ensures enhanced overall coordination. 
The amendment also provides for, under the authority of the Attorney General, the establishment 
of the Coordinating Council on Juvenile Crime Control and Prevention [ a continuation of the 
current Coordinating Council on Juvenile Justice and Delinquency Prevention] to enhance not 
only Federal efforts, but to add greater coordination with non-Federal efforts through the 
membership of practitioner members.

OJP, MAY 30, 1997 
S10COOR.DOJ 
12:30 PM
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mniod States Senate
COMMITTEE ON THE JUDICIARY 
WASHINGTON, DC 20610-627S

June 2, 1997

The Honorable Janet Reno 
United States Attorney General 
U.S. Department of Justice 
10th & Pennsylvania Ave., NW 
Washington, D.C. 20530

Dear Attorney General Reno:

Pursuant to Title 18. United States Code. Section 4047. we are writing to 
request a prison impact analysis of Titles one and two of S.IO, the “Violent and Repeat 
Juvenile Offender Act of 1997.” As you know, Title One creates incentives to 
increase the number of federal prosecutions of juvenile offenders. We are interested 
in your assessment of the cost implications of this policy initiative.

Similarly, Title two contains a number of specific directives to the Sentencing 
Commission to increase penalties by specific amounts for certain offenses. For 
instance, section 202 directs the Sentencing Commission to increase the offense levels 
for certain gang related offenses by at least six levels. In analyzing the merits of this 
proposal, as well as other proposals contained within Titles one and two, it would be 
helpful to gain an understanding of the cost implications

Given the fact that S 10 will be marked up very soon, we would appreciate a 
response at your earliest convenience.

Thank you for your attention to this matter.

Sincerely,

Patrick J. Leahy Edward M. Kennedy
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AFTER-SCHOOL INITIATIVES 
DISCRETIONARY PROGRAM

The bill S.IO is amended --

On page 90, line 19, insert the following new paragraph,

“(3)AFTER SCHOOL INITIATIVES~Of amounts appropriated pursuant to 
paragraph (2)(AX 20 percent shall be made available for use by the Attorney General for 
distribution to state and local agencies to develop, implement and operate local initiatives and 
community-based activities that; (i) take place after school; and (ii) are designed to reduce the 
juvenile crime and delinquency that often occur during after-school hours.

Explanation;

The language amends S. lO to create a discretionary grant program under the authority of the 
Attorney General for the purpose of funding state and local efforts to promote AFTER SCHOOL 
activities to reduce juvenile crime and violence. Funds to support these efforts are made 
available by creating a 20 percent set-aside from the Section 204(h) “Juvenile Crime Control and 
Juvenile Offender Accountability Incentive Block Grant” program. The set-aside is created by 
amending the section 206(b) “Authorization of Appropriations” provision by attaching the set- 
aside to the funds appropriated pursuant to Section 206(b)(2)(A) - block grant funding.

OJP, MAY 30. 1997
S10SCDIS.DOJ
4;1SP.M.



OCT-06-1997 13:45 TO;LEANNE SHIMABUKURO FROM: JONES, R. E.
EXECXIT1VE OFFICE OF THE PRESIDENT

OFRCE CF MANAGEMENT AND BUDGET 
WASHNQTON, D C, 20BD3

P. 1/8

TO:

FROM: RON JONES
PHONE: (202)395-3386 
FAX: (202) 395-3109

DATE:
TIME:

COMMENTS;

/o / i

NUMBER OF PAGES FOLLOWING THIS COVER SHEET: ^

Please call (202) 395-3454 to report any difficulties with transmission of this fax.
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September 29,1997

Memorandum

lO: Kristi Lee, Chief Counsel 
Subcommittee on Youth Violence 
Committee on the Judiciary

From: Kinney Zalesne, Assistant to the Attorney General
Department of Justice

Subject: Alternatives to the “Youth Violence Czar" Created in S. 10

Thank you for meeting with Joe Graupensperger and me last week* As we promised, here are 
some proposed alternatives to the “Czar" provision in S. 10. We share your concern about 
ctreater coordination in the disbursement of juvenile justice funds, but«« we are
concerned that the “Czar” provision will create confusion among various officials tasked with 
certification, and will msult in bureaucratic logjam. CoiiscHUciiUy, we would like to explore with 

you the following possibilities for the "coordinator” role:

• The Office of Management anil Budget, with the Juvenile Justice Office and 
the Ounce of Prevention Council in a statutory consulting role. Throughout 
die AUministraiion, 0MB already fiilflUs the flmctton of managing and 
coordinating efforts government-wide. It regularly reviews agencies’ budget 
requests to ensure the most effective distribution of resources. In this particular 
context, it may be helpful to add on element of substantive expertise in the area of 
juvenile justice - for cxan^ilc. to protdde guidance to 0MB on what works in 
juvenile crime prevention. This role could be tilled by the Administrator of the 
Juvenile Justice Office and/or the Director of the Ounce of Prevention Councti. 
Proposed statutory language is attached (Option A).

• The Office of Management nnd Budget, with the Juvenile Justice 
Coordinating CouncU in a statutory consulting role. Instead of the 
Administrator of the Juvenile Justice Office and/or the Diroctnr of the Ounce of 
Prevention Council alone, the consulting role could be filled by the JJ 
Coordinating Council, an interagency body cUaliwl by vUo Attorney Ooncral
henelf.
Currently, the JJ Conidinating Council brines toe«tbftr the ngenoies concerMd 
with juvenile justice as well as outside practitioners. By statute, the Council 
iucludcs the Admliilstmioi of toe JJ OITiwa; tiw Coauuiwioncr oflNS; toe 
Secretaries of HHS, Education, Ubor, and HUD; the Director of the Office of
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National Drug Control Policy; and the C!F,0 of the Cotporation for National 
Service. Other non-stetutoiy Federal agencies include the Chair of the National 
Endowment for die Arts; llie Dcpumnents of Treasury, Agriculture, and 
Transportation; and the Crime Prevention Council. Nine practitioners from the 
field of juvenile justice are appointed to the Council, without regard to affiliation, 
by the Speaker of the House of Representatives, the Majority Leader of the 
Senate, and the President of the United States.

The Coordinating Council has made substantial contributions in recent years, 
including the development of a National Juvenile Justice Action Plan, which has 
been used at a model by Geverol Stotea ond communities around the Nation. The 
Council has also developed a management information system, permitdr^ Federal 
agencies to share goals, policies, and information. Finally, It has made significant 
progress in assessing and making recommendations concerning jiiv«milA$ in 
federal custody; Federal agencies’ delinquency development statements (matching 
ogoneics* policies and fimding with Federal goal»); mid ihc Mis<dng and Exploited 
Children’s Program. Other areas of interest the Council explores include leaming 
and related disabilities, the implications of welfare reform on juvenile justice and 
delinquency prevention, and youth substance abuae prevention. A copy of the 
Council’s Progress Report and Summary of Activities Is attached, as is proposed 

stntutoiy language (Opliuii B).

It should be noted that H.R. 1818 eliminates the JJ Coordinating Council.

The Ounce of Prevention CounciL The Administration already has a single, 
centralized crime prevention organization in the Ounce of Prevention Council, 
also known as the President’s Crime Prevention Council. Chaired by the Vice 
President and composed of the Attorney General; the Secretaries of Education, 
HHS, HUD, Labor, Agriculture, Treasury', and Interior; ond the Director of tho 
Office of National Drug Control Policy, the Council is well situated to oversee 
agencies’ requests for and expenditures of prevention funds, It should be noted, 
however, that the “Czar” role contemplated coordination of all juvenile juatice 
initiatives, not simply prevention. It should also be noted that in its current forni,
S. 10 repeals die authorization for tlie Council, a piovisiun Uic Adininuitnilion 
opposes. Proposed language to enhance the Council’s statutory authority is 
attached (Option C).

The Juvenile Justice Coordinating CouaeH,^th enhanced powers. As
discussed above, the JJ Coordinating Council already brings toge^r government 
agencies concerned with juvenile justice as well as outside practitioners. This 
body could perform the coordinating function alone, althou^ it is probably better 
suited to advise 0MB in this regard than to assume the role entirely. Attached is a 
proposal for statutorily enhancing the powers of the Council to ensure greater 
coordination (Option D).
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Of the four options, we believe Options A and R, keeping OMB in the central coordinating role, 
are by far the best. Institutionally, OMB is the most stable of the three organitations considered 
bore, as well as the best known and jespccicd by botli Congress and the Executive Branch 
agendes. In addition, OMB has far superior resources, experience, and expertise in coordinating 
agencies’ budget requests and ensuring that no program request is duplicative or unnecessary. It 
may \vell benefit OMB to have the substantive consultation of the JJ Office, the Ounce of 
Prevention Council, and/or the JJ Coordinating Council, now that juvenile jurtice programs have 
iiiweased both in terms of appropriations and importance. Alone or in combination, these 
organizations could share their expertise on what works in juvenile justice, what requests may be 
redundant, and how JJ efforts could be better streamlined and coordinated.
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OPTION A

OMB as Coordinator, with JJ Office and thv Ounce of Prevention CoimcU
in Statutory Consulting Role.

Proposal:
1) Strike the portions of S, 10 that create the Youth Violence “Czar."

7.) In their place, eubstitute:

“The Administrator of the Office of Juvenile Crime Control and 
AccountabUity and the Director of the Ounce of Prevention ConneU sbaU 
give guidance and advice to the Office of Management and Budget in its 
determination of the moat efficient and effective means of dlsbursiug funds 

for Juvenile Justiee Initiatives."

[NEED OMB INPUT HERE]
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OPTION B

OMD ns Coordinator, v^ilb JJ Coordinating Council 
in Statutory Consulting Rok.

Proposal:
1) Strike the portions of S.IO that create the Youth Violence “Czar.'*

2) In their place, substitute:

“The Juvenile Justice Coordinating Council shaU give guidance and advice to 
the Office of Management and Budget in its determination of the most 
efficient and effective means of disbursing flinds for juvenile Justice
inittoth'OB.*’

LNhtU OMB INPUT HERE]
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OPTION C

The Ounce of Prevention Council ns Coordinator

Pror*ORnl;

1) Strike the ponlons of S.IO that create the Youth Violence “Czar.”

2) Amend Title III of the 1994 Crime Act, 42 U.S.C. 13741(c), [section 30101(c)], to 

read:

(c ) Administrative Responsibilities and Powers. - In addition to the program 
coordination provided in subsection (b), the Council shall he responsiWi- fot such 
functions as coordinated planning, development of a comprehensive crime 
prevention program cataloguo, provision of aaslstaiioc u> conununitles and 
community-based organizations seeking information regarding crime prevention 
programs and integrated program service delivery, and development of strategies 
for program integration and grant simplific.’itlon The Council shall have the 
authority to audit the expenditure of fhnds received by grantees under programs 
admiiiisterod by ur couidinaiud through the Council. The Council shall further 
ensure that no expenditure proposed In the President's bu(^et for juvenile 
justice shall be unnecessarily duplicative or otherwise inappropriate. In 
consultetion with tiie Council, tha Chair may issue regulations and guidelines to 
carry out this subtitle and programs administered by or coordinated through the 

Council.
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OPTION D

The Juvenile Justice Coordinntins CouucU ms CourJUmtor, with Enhanced Authority.

Proposal:

1) Snike the potUotis of S.IO that creete the Youth Violence “Czaf."

2) Insert the following new paragraph in their place:

"Coordination of Federal Efforts, - The Attorney General is authorized to 
■ cttabllsli a body that shaii be known ns the Coordinating Council on Juvenile 

Crime Control and Prevention. The Coordinating Council shaU be 
comprised of those Members of the Cabinet, or the heads of component 

doaignnted by the Attorney General, whose functions and 
responsibUitles affect the health, welfare, education, and general wen-being 
of juveniles and youth, and an equal number of members, who shall be 
appointed by the Attorney General with the approval of the federal members 
of the council, who art practitioners in the field of juvenile Justiee and who 
are not ofltccis or employees of the United States, These practitioner 
members shall serve pursuant to die relevant provisions of 5 United States 
Code 5703. The Coordinating Council shaU be responsible for ensuring 
cnordlnntion and cooperation among diose federal agencies who have the 
aforementtoned Jurisdiction; and the CouncU wUl help ensure that Juvenile 
justice initiatives are complementary and not duplicative. The Coordinating 
Council shall offer program and policy advice to the President and agencies 

within the Executive Branch.”



llie Committee provides Oiese ftmda and states that the proceeds 
from this program be passed on to the States involved with this 
pr^(n^

^Tbe reoommeiidation 
to assist law

,, , .----------„---------------------------- „ scams against
the elderly.

jFVesidentid/ summit on oidfenee.—The tettuniendatioa does not 
provide $500,000 as ttquested, to oondoci A Premdantial summit on 
violenoe.

JbvKNltE Justice PBOOHalfa 

CccnnittM noaoBMadaUi
$174^,000

230.422.000
380.422.000

The Oommiitee rsoommeadation provides « total of $380,422,000 
firrjttvenllejtotwslitograma fbrfist^ year 1096. This funding level

standard of a nnalriUid and wife with chilacte no loiter holds. In- 
■tea^^andt a femQy is atypical. The Committee beUsves tbi^ oom-

«iai WWOIS WBO pwVMB enm BUppon. AS we HNWOT a gkM sDtfety, aun^ tdll omm flmti a omMe of dif­
ferent parts of the commumgr surroundiDg a permii. The Commit­
tee anpportB the commuirigr to integrate people from all areas with­
in a town, city, or county. These groi^ who have collaborated on 
aoatizw ^erthre juve^e laws, indu£ school officials, representa- 
n^oftbecbambaroreominecee, locallawenfoivement, and other 
relatedgovernment i^cials.

The Committee recommendation includes a total of $145,000,000 
fiec^year 1998 for a new program called the Juventle Block 

CnBnt Prognm.
The Committee recognizes that changes to jnvenile jnstke and 

delinquaicy prevention {JJDP] programs are being considered in 
the antboiization protoas. As audi, the Comniittee lecommendation 
i^udea language that makes this program sul^ to the provi- 
Biona of aity authorizing legialation that is enaried and that any 
proviaiona id this act that are inconsistent with that legislation 
shall no louger have effect.

The Conmuttoe reoommeDdatien indndes a total of $230,922,000 
for fiscal year 1998 for administrative expenses and grants to 
States and localities for profecto in the areas of education, teeeardi. 
prevention, and rehabilitattoo as follows:

[MJOTlS
—$88,600,000 for formma grants for asaistanoe to State and 

pre^rams (part B), $6,000,000 shall be available for a disete- 
tionaty tir grants program designed to address jnvenile 
needs; (

-7 / 01
$29,600,00(nbr discretionary grants for national programs and 

«mphaais programs (part C). Within the amount pru- 
Awretionary grants, the Committee directs 

OJJDP to provide the following:
$3,000,(X)0 for Parents Anonymous, Inc., to support deliu- 
gowy prevention and aelf-belp programs:

—$2,300,000 to continue and en>^ the National Council of 
Juvenile and Pamlly Courts which provides continuing legal Odumtion in family andittvaiile law; mng «««

000 for tecluaioBi assfetanoe for the Juvenile 
Mentoring ProgMm;

—^000,W fin-jrolontoer paasroots drug prevantioa pro- 
irms that nmUtlze fMiunTaetiaii teams nationvrido to con­
duct conmumty teen drug awareness education and preven- 
tira activities that guenntee increased panntal involve- 
neiit;

Zl?’?22’S2S support for law-related education;
—^i,W,000 for ^ Juniqy Ryoe Law Enforcement Training 

to meet ihe needs of State and law
» ——— WW W SJSl^mjof a center on crimes and rio- 

ai tbcusee on the reality that chil-

rea Tm Oemmitlee nota tint
mstera progrmna contribute dxreetly to a reduction in thec^w^acusM waimivum; VO a reawiioii in ine

number of children thresh its program;
—$550,000 to the Coalition for Juvenile Justice;
—$850,000 for a grant to the Venncoit Department of 
^ Bdiabilitation Services to establish a national model for 
Community Youth Justice Boards;

—$600,000 for a grant to the Center for the Study and Preven­
tion of Juvenile Crime and-Delinquency; $2,000,000 for the 
Consortium on Children, Families, and the haw; $2,800,(HX) 
to a grant to ^ Dona Ana Camp; $1,000,000 for the New 
Mexico p^nbon project; $200,000 to the State of Alaska 
for a study on child abuse and criminal behavior linkage; 
an^l,76^000 for Shelby County, Tennessee Juv^fe 
Offender Transition IVogram,

In addition, the (Toramittee duects OJJDP to examine each of the 
foilowi^ pnqMsals, to provide grants if warranted, and to report 
to tim Committee OT its intentions for each pnpoaal: a grant to the 
Hai HenaieBanrePartnerBhip; a grant to the Uncoln Coc^l on Al- 
coboham^ Dni^ a grant to the Hamilton Fish National Instil 
^on S^lW Conmi^ty Violence; a grant at the fiscal year 
1996 level of ^ding to the Low Country Children’s Cento a 
grant for the ComprehensivB Juvenile Justice Crime Prever ’ n 
^nitiativB ^ Ass^ent Cento in GaioesviBe, FU i
t grant to the No Hope in Dope Program. ^
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In addition, the Coaunittee ui|^ OJJDP to pay parhculM atten- 
iton to intwventlon and crime preventioa pn^nons wh^ focoa on

which provides grante to public and private nonprofit .o^araz^ 
tions to prevent and reduce the portidpaliop of 3™™
in the activitieB of gan« that commit crimes. Within Uie

Coalitkd to previ<k an arena fcr serried providers and commu- 
rnty mdndierd to ehaie informaUt^ program efforts,
aimciMte p^tive ebanges in youth, HOrihSa, and conunu-

ttSod,000 top dlscretamaty PMito Ibf

lo nme at all of tne lo enauenge acnvines hkiu

Itiiwaoh^ Iit rate among at-risk-SiSl'SxssK'ate edettie petfbnoiboe, and reduce the dMpot 
youth llnoi^ the Use of meotora. Itoe

-|t£o%,MO tor the AnU-Bruamy, ached Viotonce, and CriiM 
Lilirve^ Ptognun, a new to aaaist oonun^ties m
fodudng juvsnUe erime throng tiie local development and im-
plementatioa of crime interventim. , . . ,

Victims of Child Abtue Act.—The Committee recmmoida a to^ 
rf $4,6001,000 for the variooa programs authorized under the Wic- 
tuns of CMd Abuse Act [VOCAl. Funds provided to establish re- 
donal and local children’s advocacy centers may not be used to pro­
vide legal aid. ha addition, funding of $7,000,000 is provided for vic­
tims of child abuse programs indTuded under the t^lenoe Against 
Women Program fhnM under State and local aanstance, violent 
crime reductioa progranis. *nie total amounts recommended for the 
T^etuna of Child Abase Act, equal the amounts provided in the cur­
rent fiscal year and the fiw amount requested in the budget. The 
following programs are induded in the lecommendatiaau

improve investii^tlons and prosecutions (subtitle
^^1^,000 to establish regional children’s advocacy oenters, as 

authorized by section 213 of VOCA;
_$2,000,000 to establish local dutdren’s advocacy centers, as

authorized ^ section 214 of VOCA; ,
—$1,500,000 for a continuation grant to the National Center 

for Prosecution of Child Abuse for specialized technical as- 
and training programs to improve the prosecution of 

diild abuse cases, as authorized ty section 214a of VOCA; 
and

53
—$500,000 for a continuation grant to the National Network 

of Child Advocacy Centers for tedmical assistanee and train­
ing, as authorized by section 214a of VOCA.

PUBLIC SAPCTf OPFICEBS BKNEFIT3
Appnvriatnms,Bu^eBUmaU 1997 

eBUmate,1996OmnniUae leonwaoMbtion
$82,328,000
36.987.000
33.003.000

The Committee reeotnmends $33,008,0(H> in direct appropriations 
and $2,264,000 in Banyover for total budBetoiy resourcM of 
$35,267,000 for fiscal pear 1098 as requested. The recommendation 
indndes sufiSdent fading for death and disability benefits under 
the Public Safety Offlfeera Benefits Program and vrill fully fhnd an- 
tirinatod payments lit fiscal year 19%. Hus program provides a

and proKxmato lesult hf a trauraatie hquiy sttsb^oed in the line of

$8,000,000 for
ire petlhaiient]/ diinl 
FedertU law Otdbreeaeni edaeatlaii aaslatance.

GeNBBAL PUTVISIONS—DBrARTMENT OF JUSnCSt
The Committee racatnmatids the following osneral provisioiu in­

cluded in prsvlotta appnmiiatliniB act unleaa otiwrwise notad: 
Soction 101, indttdid m ptevkus appropriathms Mta, makes up 

to $45,000 of the funds Bmproprlated to the Department of Justice 
avtalaUe for reception and roprsecntation ejnenses.

Section 102, induded in previous appropriations acts, oantinues 
for fiscal year 1998 certain authorities for the Juatice Department 
that were contained in the Department of Justice Authorization 
Act, fiscal year 1980.

Section 103, included in previous appropriations ae^ prohiUts 
the use of funds to perform abortiona in the Federal Prison System.

Section 104, induded in previous appropriations acts, prohibits 
the use of the fimds provided in tins bul to require any person to 
perform, or facilitate, the performance of an abortion.

Section 105, induded in previous appropriations acta, states that 
nothing in the previous section removes the obligation of the Direc­
tor of tile Bateau of Prisons to provide escort services to female in­
mates who seek to obtain abortiona outside a Federal facility.

Section 106, similar to that induded in previous appropriations 
acts, and recently amended in Public Law 104-19, aUows the De­
partment of Justice to spend up to $10,000,000 for rewards for in­
formation regarding acta of toro^m against a U.S. person or

itions 
_____ ttee’s

reprogramming procures, to transfer up to 6 percent between any 
appropriotusi, Imt limito to 10 percent the amount that can be 
truistened into any one appropriation.

Section 108, induded in prior appropriations acts, aDows bal­
ances lemaining in the assets forfeiture fund after September 30,
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1 Provided furiher, That the Attom^ General may direct

2 the use of other Department of Justice funds and pereon-

3 neJ in support of “Weed and Seed’'program activities oidy

4 after the Attorn^ General hotifies the Committees on Ap-

5 prt|«^km8ofthcHou»dfKcpr«entativesandtheSen-

6 ate in accordance with section 605 of this Act.
7 COMMVNITT ORISNIISD PoLICINO SBKVICBS

8 VIOLENT CBOte llBDTJCmt>N PROGRAMS

9 For BothdUes attUioriled by the Violent Crime Con-

10 tro! and Law Enforcement Act of 1994, Public Law 103-

11 322 (“the 1994 Act") (including administrative costs),

12 $1,400,000,000, to remain avmlaWc antil expended, which

13 shall be derived from the Violent Crime Reduction Trust

14 Fund, for Public Safety and Community Poliring Grants

15 pursuant to title I of the 1994 Act: Provided, That not

16 to exceed 270 permanent positions and 228 full-time

17 equivalent workyears and $24,669,000 shafl be expended

18 for program management and administration.

19 In addition, for activities authorized hy the 1994 Act,

20 $40,000,000 for the Police Corps program to remain

21 available until expended, which shah be derived from the

22 Violent Crime Reduction Trust Fund.
23 JUVENILE JUSTICE PROGRAMS

24 For grants, cmitracts, cooperative agreements, and

25 other assistance authorized by the JuvenOe Justice and

26 Delinquency Prevention Act of 1974, as amended, includ-

1 

2

3

4

5

6

7

8

9

10 

11 

12

13

14

15

16

17
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21 

22

23

24

25

ing salaries and expenses in connection therewith to be 

transferred to and merged with the appropriatioiis for 

Justice Assistance, $230,922,000, to remain available 

until expended, as authorized hy section 299 of part I of 

title n, as amended by PlibBc Law 102-586, of which (1) 

notwithstanding any other provision of law, $5,922,000
Bhall he available for espeusei aatborised hy part AoftWe

n of the Act, $86,500,000 sliall be available for expenaea
authorized hypartBof title noftheAct,®^ 

$29,500,000 shafl be avmlable for expenses anthoTHed by 

partCoftiUenoftbeActj(2) $12,000,000 shafl be avafl- 

ahle for expenses authorized by sections 281 and 282 of 

part D of title n of tiie Act for prevention and treatment 
programs relating to juvenile gangs; (3) $10,000,000 shafl

be available for expenses authorized by aection 285 of part

B of title n of the Act; (4) $12;000,000 shall be available 

for expenses authorized hy part G of title H of the Act 

for juvenile mentoring programs; and (5) $75,000,000 

Ehafl be available for the Anti-Truancy, School Violence

and Crime Intervention Program.
In addition, for grants, contracts, cooperative agree­

ments, and other assistance authorized by the Vktims of 

Child Abuse Act of 1990, as amended, $4,500,000, to re­

main available until expended, as authorized by sectiata 

214BoftheAct
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Juvie Appropriations Strategy 
Key Priorities

(All are in CJS appropriations unless otherwise noted)

FY98 Budget House Bill
Goal

Prosecutors/Probation Officers

Senate Bill

Prosecutors $100M(direct) $300M(block grant) $145M(block grant)
$100M(direct w/courts)

Courts (probation offers) $50M (direct) 
grant) See above

$300M(block grant) $145M(block

Prevention

At-Risk Initiative $75M(discretionary) $100M(block grant)
$75M(discretionary) $75M(discretionary)

21st Century Schools $50M 
$50M
(Labor-HHS*)

$50M $1M
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DRAFT - NOT FOR RELEASE

July 10, 1997 
(House)

H.R. 181S - Juvenile Crime Control and PeTingnenry Prevention Act of 1997 
(Riggs (R) California and 11 co^>onsors)

Enactment of conq>rehensive legislation to address youth and gang violence and drug use is a top 
Administration pric^ity. Accordingly, on February 25,1997, the Department of Justice 
transmitted to Congress the "Anti-Gang and Youth Violence Act of 1997," which was introduced 
as HJR^ 810 by Representative Schumer. The Administration's proposal was designed to combine 
elements of enforcement and prosecution with targeted and selective prevention and intervention 
efforts. H.R. 1818 appropriately addresses these prevention and intervention efforts. Therefore, 
the Administration supports House passage of H.R. 1818.

In particular, the Administration supports the provisions of H.R 1818 that;

• Restructure the Ofdce of Juvenile Justice and Delinquency Prevention to enhance its 
ability to support State and local delinquency control, system improvement, and 
prevention programs;

• Continue the basic Formula Grants program to States, while providing additional 
flejdbility to State and local govemmaits that will ensure the safety of and fairness to 
juveniles in custcxiy;

• Reauthorize and amend tiie Runaway and Homeless Youth Act. Title II of H.R. 1818 
incorporates many of the points supported by the Administration to serve this vulnerable 
population.

• Consolidate several ejdsting grant programs into a flexible delinquency prevention and 
early intervention block grant program;

• Provide Federal support for research, evaluation, and statistics linked to the programs of 
the National Institute of Justic^e and the Bureau of Justice Statistics; and

• Authorize technical assistance and training, information collection and dissemination, and 
development, testing, and demonstration of programs that have potential to control, 
reduce, or prevent juvenile crime.
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(Do Not Distribute Outside Executive Office of the President

This Statement of Administration Policy was developed by the Legslative Reference Division 
(Jones), in consultation with the Dqjartments of Justice (Jones), HHS (Wallace), the Treasury 
(Dors^), Education (Som^ville), General Services Administration O^chford), Interagency 
CouncU on the Homeless (Ferguson), OfSce of National Drug Control Policy (Camevale), TCJSD 
(Haas, Boden), and IMD (Fontenot, Lau).

White House Legislative Afiairs, the OfSce of White House Counsel, Domestic Policy Council, 
the President’s Crime Prevention Coundl, 0MB GC, HD, and OIRA did not respond to our 
request for comments on the draft SAP.

OMB/LA Clearance:

H.R. 1818 was reported by the House C«nmittee on Education and the Workforce on 
June 26, 1997.

Administration Position to Date

In a letter to the Committee on Education and the Workforce's Subcommittee on Children, 
Youth, and Families on June 11, 1997, Secretary Shalala expressed the Department of Health and 
Human Services' strcmg suppMt for the enactment of Title n of H.R. 1818.

The Administration has taken no position to date on the other provisions of H.R. 1818.

Summary of H.R. 1818

The major provisions of H.R. 1818 modify the four core requirements for Federal assistance to 
State juvenile justice programs; replace several current juvenile justice programs with a broad 
block grant; and consolidate funding for the Runaway and Homeless Youth Act. These 
provisions are described below.

— Core Requirements for Federal Assistance to Juvenile Justice Programs

— Retains the current prohibition on detaining in secure fecilities juveniles charged 
with offenses that result from their age (e.g., truancy) except in accordance with 
rules issued by the Administrator of the GfBce of Juvenile Justice and Delinquency 
Prevention;

— Modifies current requirement for separation of juveniles from adults in institutions
to allow for incidental, supervised contact (such as passing in a hallway);
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Allows States more flesdbility in removing juveniles from jails and fan‘Hti(-s by
extending the time that juveniles can be held in a facility with adults, prior to an initial ccuit 
appearance, to 4S hours (excluding weekends and bolide's). Also would allow youths 
detained outade a standard metropc^tan to be held in an adult facility if the parcots and the 
court agree; and

Modifies the current {xovision cooceming over representation of minorities in the juvenile 
justice system to require States to address preventi<» efforts to reduce the 
disproptxfronate number of minorities that come in contact with the juvenile justice 
system. The bill prohibits the establishment of numerical standards or quotas.

Establishes a Juvenile Delinquency Prevention Block Grant

— Replaces the following juvenile justice programs with a single block gram 
program: Gang-Free Schools and Communities; Community-based Gang 
Intervenrion; Boot Camps; Mentoring; State Challenge Activities; and Treatment 
for Juveniles Who Are Viaims of Child Abuse and Neglect;

— Abolishes the White House Council on Juvenile Justice and the National Institute 
for Juvenile Justice and Delinquency Prevention;

— Authorizes "such sums as are necessary for 1998-2001" fw a Juvenile Delinquency 
Prevention Block Grant to be used for activities designed to prevent and reduce 
juvenile crime in communities that have a comprehensive juvenile crime prevention 
plan;

— The following entities with "a demonstrated history of involvement in the 
prevention of juvenile delinquency" are dibble to receive grants from States under 
HR. 1818; community-based organizations; local juvenile justice system ofiBdals 
(including prosecutors, police officers, judges, probation officers, parole officers, 
and public defenders); local education authority (as defined in section 14101 of the 
Elementary and Secondary Education Act of 1965 and including a school within 
such authority); nonprofit private organizations; units of general local government; 
and social service providers.

— Allocates funds among the States using two criteria; (I) 50 percent on the basis of 
population under age 18, and (2) 50 percent on the annual average number of 
arrests for serious crimes committed in the eligible State by juveniles during the 
most recent three years fix which such information is available; and

— States would receive 50 percent of their formula grant fiinding regardless of 
whether they comply with the four core requirements (see above). States would
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JUVENILE JUSTICE DEVELOPMENTS 
WEDNESDAY, JULY 23,1997

The Senate Judiciary Committee considered seven more amendments today. Highlights:

• Many of our gun market provisions passed; and

• Specter’s prevention amendment (not yet voted on) caused lively debate,
laying the groundwork for a possible win tomorrow.

In addition to prevention, there will also be votes tomorrow on money for prosecutors and
courts, the juvenile gun ban, and the separation of adults and juveniles in federal custody.
Hatch intends to vote on the bill by early tomorrow afternoon.

Approved Amendments

• Biden. Our Firearms Provisions.
► increased penalty for firearms conspiracy
► felony treatment for offenses tantamount to aiding and abetting

unlawful purchases
► increased penalty for knowingly receiving firearm with obliterated

serial number
► amendment of sentencing guidelines for transfers of firearms to

prohibited persons; and
► criminal forfeiture of firearms used in crimes of violence and

felonies, and of proceeds from gun trafficking
Although we had to compromise on civil forfeiture, increased penalties for the 
transfer of ammunition to prohibited persons, and prohibited transfer of firearms 
with “reasonable cause to believe.’’it will be used in a crime of violence (versus 
“knowing" it will be), these gainif are substantial.

• Feinstcin (with Specter, Kohl, Grassley, and Feingold). The High Intensity
Interstate Gang Activity Amendment authorizes SIOOM ($60M for federal- 
state-local task forces, $40M for prevention) for areas designated by the AG as
high intensity gang sites. We ’re concerned that this will divert attention from our
prosecutors/courts/prevention strategy, but we felt we could not successfully
oppose Feinstein. Hatch reserved the right to introduce an amendment tomorrow
striking the prevention portion, “because we’ve got prevention all over this bill. ’’

• Grassley. STD Testing. Imposes new condition on receipt of old JJ money
($150M) - states must test sex offenders whose victims were under 18 for
sexually transmitted disease. >1/ our request, Grassley coordinated this
amendment with the existing Byrne grant condition that states test all convicted
offenders for HIV.
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Leahy. Block grant exemption. Provision to exempt from the conditions of the 
block grant those few states with the lowest juvenile crime rate.

Feingold. Sentence enhancements,for child exploitation.

In addition. Hatch said he would accept the following amendments without debate;

Biden. Preference for housing federal juveniles in juvenile facilities.
Biden. Clarification that facilities money can be used only for juvenile facilities. 
Biden. Status offenders compromise.
Leahy. Restoration of state advisory groups.
Leahy. Restoration of VOCA funds.
Leahy. Gang recruitment provision.
Feinstein. Prohibition on use of prison labor to process database lists that include 
information on children.

Defeated Amendments

• Biden. Our firearms storage provision, permitting ATF to regulate FFLs’ firearm 
storage and permitting civil fines of up to S1 OK for violations. We didn’t expect 
to win this. Will try again on the Floor.

• Leahy. Provision to permit, rather than require, the sharing of state juvenile 
records with the FBI, courts, law enforcement, and educators. DeWine is 
planning a technical amendment and/or report language to make clear that while 
States must strive to meet the records condition, no state will actually he denied 
money on the basis of non-compliance.
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Date: Friday, July 11,1997 4:15 pm 
From; SMO02(ZALESNEK)

Subject: JJ Bill Update

To all interested JJ folks -

Markup in the Senate re-began yesterday, and continued today. The Committee approved two 
amendments, both largely from our bill: 1) increased mandatory minimums for selling drugs to kids, 
using kids to sell drugs, or selling drugs in or near schools (plus an Ashcroft addition for using kids 
to commit any crime of violence); and 2) the removal of a cumbersome and unusual scienter 
requirement from the carjacking statute.

Four Leahy amendments failed: 1) states' right of first refusal in federal prosecution of kids as adults 
in non-seriotis, non-violent cases; 2) the right of all but the oldest and most serious juveniles to 
petition the court for transfer to juvenile court (our provision); 3) a limit to the presumption that 
adult guidelines apply to kids tried as adults -- to serious and violent offenses; and 4) a gang 
"package” (including our witness intimidation provision), much of which we supported.

We are disappointed that the "reverse transfer" provision (#2) tailed, and can at least try to improve 
Leahy's presentation on the Floor. We're also disappointed that the gang package failed, even though 
some of it was unnecessary, but there may be a way to rescue its better components. (Politically, 
the Rs may have made a mistake, because now they've voted against witness intimidation and against 
enhanced penalties for laser sighting devices, which the cops groups really want. Eric, you might 
mention this to the cops groups.)

Markup of the other 94 amendments will continue Tuesday afternoon at 2 and then all day Thursday. 

Kinney
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Rill SUMMARY

House Democrats* Families First
Juvenile Offender Control and Prevention Act

The Families First Juvenile Offender Con'rol and «I
and balanced approach to ^hting ® communities the resources they need to
juvenile offenders P^hlt reduce juvenile crime. The initiatives funded by
fund community-based tmtiatives that reduce juvemie^^_^^ preventing juvenile
this '®g‘5'®tion rnust be reseamh-p^^^^^^^ to reform the juvenile justice system and
fmir Jh^-system to respond to (uvenlie offenders at

the earliest stages of juvenile delinquency.

JUVENILE OFFENDER CONTROL AND PREVENTION GRANTS

imniom^ntation of a vahety
I.

1.

2.

Provide funding to local —ities for st;'2^?r
comprehensive '"rtiahves ^^^ed under this grant should be

m^Sritven =ost.effective efforts that emphasize and include;

: |afeHS"ater" ptgrams in neighborhoods with high poverty and

. Dmg"reveStrea^ent and^ura^^^^^^ addressing juvenile

. Other initiatives with demonstrable success
delinquency

Provide funding to localities
S^in^oi^tairMe aSmatlve^ to incarceration. Initiatives funded under 

this provision can also include:

risk youth on a case-by-case basis.

--------------------------------------------------------- -------------------------------------------------------------Page I of 2
U.S. House Democratic Policy Committee

3.

4.
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5.

6.

II.

1.

2.

3.

4.

5.

6.

7.

1.

IV.

1.

of juvenile delinquence.

;ss=5."r.==rriiSK;ssr' “Provide funding for city and county attorneys to pursue civil remedies against gang 

related activities.

TARGET VIOLENT JUVENILE OFFENDERS

Extend from 21 to 26 years the age that a violent juvenile may be detained as a 

juvenile offender.
Expedite to 90 days the time in which a judge in the federal system must decide 

whether to transfer a juvenile to adult court.
Increase the penalties for the transfer of a handgun to a juvenile or for a juvenile to 

possess a handgun.
Increase detention, provide for mandatory restitution, and additional sentencing 

options for juvenile offenders.
Expand the use of federal juvenile records for federal law enforcement purposes. 

Require mandatory restitution of juvenile offenders.

Expedite to 20 days the time a court must sanction a juvenile offender following a 

determination of juvenile delinquency.
IMPROVE JUVENILE CRIME AND DRUG PREVENTION INITIATIVES

juvenile substance abuse.

funding
61.6biliionshal,beaumonzedtoi»^^^^
SloterS Cnlie'R^'ucfon Trust Fund. No less than 60% of the funding shall be used 

for prevention and early intervention initiatives.

as. House Democratic policy Committee
Page! of2
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Floor Update

Wednesday, May 7,1997

H.R. 3, The "Juvenile Crime Control Act

House
Democratic
Leadership

Richard Gephardt, Chair

H.R. 3, the Juvenile Crime Control Act, is a Republican bill sponsored by Rep. McCollum, that 
would reform the juvenile justice system by prosecuting more juveniles as adults at the federal
lovol and by providing ctatoe and looalitioc with $1.6 billion in funding oonditionod on tho
willingness of states to try more juveniles as adults. H.R. 3 provides no funding for initiatives
that focu6 on preventing crime and, in eome inetancee, could provide for tho housing of 
ju-v/eniles as yciung as "IS years old with adults. The following are key provisions to H.R. 3.

■ H.R. 3 would expand the list of federal crimes that juveniles as young as 13 years old 
could be tried as adults to include: felony crime of violence; handgun possession, transfer 
or trafficking; and drug ur explosive tiafficking. Current law peniiits juveniles as young as 
16 yoars old to bo proeooutod for thoso offonsos.

■ H R 3 would oive federal prosecutors the statutory discretion to prosecute juveniles as 
adults. Current law requires judicial approval tor prosecution ot juveniles as adults.

■ H.R. 3 would also mandate as a condition for receiving funding under the grant program 
that states prosecute juveniles as young as 15 as adults and open juvenile records to the 
public. Current law makes records in adult criminal prosecution open to the public, but 
maintains confidentiality for Juvenile delinquency proceedings, in most instances.

H.R. 3 takes the most extreme approach to juvenile justice reform, while providing no evidence
that this approach is the most effective at reducing violent crime. In fact, the Republican 
approach in H.R. 3 Is contrary to the most recent studies Dy conservative think tanks like the 
RAND Corporation that have found that prevention and early intervention programs are the 
most cost-effective at reducing juvenile crime. Moreover, H.R. 3 ignore the fact that 
prosecuting more juveniles as adults and housing them in adult facilities has the certain 
potential for creating a class of more violent juvenile offenders.

The Democratic Leadership will offer a Democratic substitute to H.R. 3, the Families First 
"Juvenile Offender Control and Prevention Act," which is the result of the work of the 
Democratic Caucus Task Force on Juvenile Justice. This Democratic substitute recognizes 
that the federal Government ha«? a limited hut impndant rnie tn play in refnrmino the juvenile
Juctlco cyctom, and rocognlaoc that that rolo chould bo focucod on prouldlng localltloc with tho
resources they need to implement smart, cost-effective and proven community-based 
ooiutiono to juvenile crime. While H.K. dooo nothing to prevent juvcniico trom becoming
juvenile delinquents or in dealing with nonviolent offenders who make up the majority of
offondorc in tho juvonilo juGtico cyetom, tho Domocratic cubetituto providoc a balancod 
approach to fighting juvenile crime that includes enforcement, intervention and prevention.
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Tho Domocratic eubetitut© would provide grante to local communitioo to implomont a variety of 
(ximprehensive prevention initiatives tnat emphasize: strengthening the family unit; safe haven 
after-school programs; drug prevention, treatment, and education; and other initiatives with a 
demonstrable success at addressing juvenile delinquency. Unlike the H.R. 3, the Democratic 
substitute does not put mandates on states as a condition for receiving the available funds. 
Tho Domocratic cubctituto would aleo provide grante to local communitioe for tho following
initiatives;

■ Provide funds to juvenile courts to implement intensive delinquency supervision efforts
that would identify and intervene early with at-risk youth on a case-by-case basis;

■ Prnvirlfi fi inri.«; tn ji ivnniln rni irt.<; tn impifimfint gredi latftH .<5anr.tinns fnr nnnvinlnnt ji luonila
Offenders;

■ Provide funds to local communities to hire law enforcement officers or officers of the
court Who Will work within the juvenile justice system and in the prevention or juvenile
delinquency;

■ ProviJe funUs lo local comniuni lias lo implamaiil cJru^ pravanlion; lraaliiianl ancJ
education initiatives;

■ Provide funds to local prosecutors to enable them to create anti-gang units, anti-gang
task fnrrfiR, and share information ahoi it osogs and their artiwities;

■ Provide funds to localities for the construction and operation of secure facilities for
violent juvenile offenders; and

■ provide tunas to juvenile courts tor the administration or accountaoiiity cased sanctions
that provide alternatives to incarceration.

The Democratic substitute also recognizes that a balanced approach to reforming the juvenile 
justice system must include enhanced enforcement provisions that target violent juvenile 
offenders. Such provisions in the Democratic substitute include:

■ Extend from 21 to 20 years the age that a violent juvenile may be detained as a juvenile

Offender.

■ EjLpediLe Lo 90 day» LI le Lime in wliic.li ei jcicl^e ii~i LI le TeiJei'el »ys>Lei'n iriosiL cleoicle wl leLI ler

to transfer a juvenile to adult court;

■ Increase the penalty for the transfer of a handgun to a juvenile or for a juvenile to possess
a handgun;

■ Expand the use of juvenile records for federal law enforcement purposes;

■ Require mandatory restitution of juvenile offenders; and

■ Expedite to 20 days the time a court must sanction a juvenile offender following a
determination of juvenile delinquency.
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In aUUiliun lu Ihc Dciiiui^mliu oubsUlulc, Ihcic will be scvcial Deiiiuutaliv> aiiicnbiiienla uffcicU
to H.R. 3 that will include:

1) deleting the provision requiring the prosecution as adults of juveniles who are charged with 
conspiracy to commit drug crimes (Rep. Waters):

2) eliminate the provisions that extend current law reoardino the prosecution of 13 year olds 
(Rep. Conyers);

3) strike the language in the bill that allows states to use crime assistance funds on the 
building, operation, or expansion of prisons and detention centers (Rep. Scott);

4) amend the grant program to set aside 50% of the funds for prevention initiatives (Rep. 
Lofgren);

5) amend the Byrne Discretionary Grant Program to give a funding preference to localities that
have implemenled elralegiee for dierupling illegal gun sales lo juveniles through crime gun
tracing (Rep Meehan)

Mr. McCollum will offer a Manager's Amendment with technical changes. Rep. Dunn will also 
offer an amendment that would require as a condition of receiving Byrne Grant funding that 
states submit a plan to the Attorney General describing how parents will be notified of a 
juvenile sex offenders enrollment in an elementary or secondary school.
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Amendment in the Nature of a Substitute

ToH^3

Offered by

Strike all after the enactnig danse and insert the

follofwin^

1 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

2 (a) Short Title.—^This Act may be cited as the

3 “Families First Juvenile Offender Control and Prevention

4 Act of 1997”.

5 (b) Table op Contents.—^The table of contents of

6 this Act is as follows:
See. 1. Short title; table of eontaits.

TETLE I-^JDVENILE OFFENDER CX)NTE80L AND PREVENTION
GRANTS

See. IQl. Short title.
See. 102. Gtant program.

TITLE n—VIOLENT JUVENILE OFFENDERS 

SoBL 201. Time limit cm transfer decxoon.. - - -•*
See. 202. luaeased detartno. raandatoty Testitation, and additional aenteneing 

optioDS for ytnth oOadets.
See. 203. Juvenile handgon pomessioD.
See. 20A. Aeeess (^victims and pablie to Teootds of crimes committed brjove- 

nOe ddinqaents.

TITLE m—IMPROVING JUVENILE CRIME AND DRUG PREVENTION 

See. 301. Sta^r bj wntiftwal jiaukiniy of sdwaoe.

M^fi. 1997 pjn.)



MAY-0S-97 21:15 FROM=RULES COMMITTEE

F:\JH\HR3IILSUB

ID:2022255373 PAGE 3/2B

1 TITLE I—JUVENILE OFFENDER
2 CONTROL AND PREVENTION
3 GRANTS
4 SEC. lOL. SHORT TITLE.

5 This title may be cited as the “Juvenile Offender

6 Control and Prevention Grant Act of 1997".

7 SEC. 102. GRANT PROGBAAL

8 (a) In General.—Part E of title I of the Omnibus

9 Crime Control and Safe Streets Act of 1968 (42 U.S.C.

10 3796 et seq.) is amended to read as follows:

11 “PART R-JTJVENILE OFFENDER CONTROL AND

12 PREVENTION GRANTS

13 ‘‘SEC. 1801. PAYMENTS TO LOCAL GOVERNMENTS.

14 “(a) Payment and Uses.—

15 “(1) Payment.—^The Director of the Bureau of

16 Justice Assistance may make grants to carry out

17 this part, to units of local govenunent that qualify

18 far a payment under this part. Of the amount ap-

19 propriated in any fiscal year to carry out this part,

20 the Director shall obligate—

21 “(A) not less than 60 percent of such

22 amount for grants for the uses specified in sub-

23 paragraphs (A) and (B) of paragraph (2);

May6.1997(331 pjn.)
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1997(3:31 pjn.)

“(B) not less than 10 percent of such

amount for grants for the use specified in para­

graph (2)(C), and

“(C) not less than 20 percent of such

anunmt for grants for the uses specified in sub- 

paragraphs (E) and (G) of paragraph (2).

“(2) Uses.—Amounts paid to a unit of local

government under this section shall be used by the

unit for 1 or more of the following:

“(A) Preventing juveniles from becoming

involved in crime or gangs by—

“(i) operating after-school programs

for at-risk juveniles;

“(h) developing safe havens from and

alternatives to street violence, including

educational, vocational or other eztra- 

canicnlar activities opportunities;

“(hi) establishing commnnity service

programs, based on community service

corps models that teach skills, discipline,

and responsibilxty;

“(iv) estabHsfaing peer medication pro­

grams in schools;

“(v) establishing big brother programs

and big sister programs;
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12

13

14

15

16

17

18

19

20 

21 

22

23

24

“(vi) establishing anti-truancy pro­

grams;
“(vii) establishing and operating pro- 

grams to strengthen the family unit;

“(Toh) establishing and operating drug 

prevention, treatment and education pro­

grams; or
“(ix) establishing activities substan­

tially similar to programs described in 

clauses (i) through (viii).

Establishing and operating eatfy 

intervention programs for at-risk juveniles.

“(C) Building or expanding secure juvenile 

correction or detention facilities for violent juve­

nile offenders.

“(D) Providing comprehensive treatment, 

education, training, and after-care programs for 

juveniles in juvenile detention facilities.

“(E) implementing graduated sanctions 

for juvenile offenders.

“(P) Establishing initiatives that reduce 

the access of juveniles to fire arms.

“(G) Improving State juvenile justice sys­

tems by—

Mliy6.1997(331 pJlL)
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1

2

3

4

5

6

7

S

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

“(i) developing and administering ac­

countability-based sanctions for juvenile of­

fenders;

“(ii) hiring additional prosecutors, so

that more cases involviz^ violent juvenile

offenders can be prosecuted and backlogs

reduced; or

“(iii) providing fdnding to enable ju­

venile courts and juvenile probation offices

to be more effective and efficient in hold­

ing juvenile offenders accountable;

^‘(EO providing funding to enable prt>secu-

tors-

“(i) to address drug, gang, and vio­

lence problems involving juveniles more ef­

fectively;

“(ii) to devetop anti-gang units and

anti-gang task forces to address the par- 

ticipaticMi of juveniles in gangs, and to

share information about juvenile gangs and

their activities; or

“(iii) providing fondmg for tech­

nology, equ^ment, and training to assist

prosecutors in identi^ing and expediting

0^6,1997(331 (UIL)
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1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

the prosecution of violent juvenile offend­

ers;
“(I) hiring additional law enforcement offi­

cers (including, but not limited to, police, cor­

rections, probation, parole, and judicial officers) 

who are involved in the control or reduction of 

juvenile delinquency; or

“(J) providing funding to enable city attor­

neys and county attorneys to seek civil remedies 

for violations of law committed by juveniles viio 

participate in gangs.

“(3) Geographical Distribution op 

Grants.— The Director shall ensure that grants

made under this part are equitably distributed 

among all units of local government in each of the 

States ftTid among all units of local government 

throughout the United States.

“(b) Prohibited Uses.—Notwithstanding any other

19 provision of this title, a unit of local government may not

20 mq>end any of the funds provided under this part to pur-

21 chase, lease, rent, or otherwise acquire—

22 “(1) tanks or armored personnel carriers;

23 “(2) fixed wing aircraft;

24 “(3) limousines;

25 “(4) real estate;

May6,1997(331 pum.)
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1

2

3

4

‘(5) yachts;

‘(6) consultants; or

‘(7) vehicles not primarily nsed for law enforce­

ment;

5 unless the Attorney General certifies that extraordinary

6 and exigent circumstances exist that make the use of

7 funds for such purposes esa^ntia] to the maintenance of

8 pubhc safety and good order in such unit of local govem-

9 ment.

10 “(c) Repayment of Unexpended Amounts.—

11 “(1) Repayment BBQtnRED.—a unit of local

12 government shall repay to the Director, by not later

13 than 27 months after receipt of funds fiom the Di-

14 rector, any amount that is—

15 “(A) paid to the unit finrn amounts appro-

16 printed under the authority of this section; and

17 “(B) not espended by the unit within 2

18 years after receipt of such funds fiom the Di-

19 rector.

20 “(2) Penalty fob failiikb to repay.—^If the

21 amount required to be repaid is not repaid, the Di-

22 rector shall reduce payment in future payment peri-

23 ods according^.

24 “(d) Nonsupplanting Requirement.—^Punds

25 made available under this part to units of local govem-

Mgy 6.1997 (331 pun.)
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8
1 ment not be used to supplant State or local funds,

2 but shall be used to increase the amount of funds that

3 would, in the absence of funds made available xinder this

4 part, be made available i&nm State or local sources.

5 **(e) Matching Ponds.—^The Federal share of a

6 grant received under this part may not exceed 90 percent

7 of the costs of a program or proposal funded under this

8 part.

9 “SEC. 1802. AUTHORIZATION OF APFEOPEtlATIONS.

10 “(a) Authorization of Appropriations.—^There

11 are authorized to be appropriated to cany out this part—

12 “(1) $500,000,000 for fiscal year 1998;

13 “(2) $500,000,000 for fiscal year 1999; and

14 *‘(3) $500,000,000 for fiscal year 2000.

15 The appropriations authorized by this subsection may be

16 from the Violent Crime Hednction Trust Fund.

17 “(b) Oversight AccouNTABiLrry and Adminis-

18 TRAHON.—Not more than 3 percent of the amount au-

19 thoiized to be appropriated under subsection (a) for each

20 of the fiscal years 1998 throu^ 2000 shall be available

21 to the Attorney General for studying the overall effective-

22 TiAgg efficiency of the provisions of this part, and as-

23 snting compliance with the provisions of this part and for

24 adTnmi«gtra.t.ive oosts to caiiy out the purposes of this part.

25 The Attorney General shall establish and execute an over-

May6.19W(331pjIL)
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1 si^t plan for monitoring the aetivities of grant recipients.

2 Such sums are to remain available until expended.

3 “(c) Availability.—The amounts authorized to be

4 appropriated under subsection (a) shall remain available

5 untQ espended.

6 ^C. 1803. QUAUEICAHON FOR PAYMENT.

7 “(a) In General.—The Director shall issue regula-

8 tions establishing procedures undm- Tviiich a unit of local

9 government is required to provide notice to the Director

10 regarding the proposed use of funds made available under

11 this part.

12 “(b) Program Rejvlew.—^The Director shall estab-

13 lish a process for the ongoing evaluation of projects devel-

14 oped with fn-nds made available under this part.

15 “(c) General Eequieements for Quaufica-

16 nON.—A unit of local government qualifies for a payment

17 under this part for a payment period only if the unit of

18 local government submits an application to the Director

19 and establishes, to the satisfaction of the Director, that—

20 “(1) the chief executive officer of the State has

21 had not less than 20 days to review and comment

22 on the application prior to submisrion to tiie Direc-

23 tor.

May 6.19g7(as31p.in.)
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5
6
7
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9
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11
12
13
14
15
16
17
18
19
20 

21 

22
23
24
25
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“(2)(A) the unit of local govermnent will estab­

lish a trust fund in which the government will de­

posit aU payments received under this part; and

‘‘(B) the unit of local government will use 

amounts in the trust fund (including interest) dur­

ing a period not to exceed 2 years from the date the 

first grant payment is made to the unit of local gov­

ernment;
“(3) the unit of local government will expend 

the payments received in accordance with the laws 

and procedures that are applicable to the expendi­

ture of revenues of the unit of local government;

“(4) the unit of local government wiQ use ac­

counting, audit, and fiscal procedures that conform 

to guidelines which shall be prescribed by the Direc­

tor after consultation with the Comptroller General 

and as applicable, amounts received under this part 

Khali be audited in compliance with the Single Audit 

Act of 1984;

“(5) after reasonable notice fiom the Director 

or the Comptroller General to the unit of local gov­

ernment, the unit of local government will mahe 

available to the IKrector and the Comptroller Gen­

eral, with the ri^t to inspect, records that the Di­

rector reasonabfy requires to review compliance with
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

this part or that the Comptroller General reasonably

requires to review compliance and operation;

“(6) the unit of local government will spend the

funds made available under this part only for the

purposes set forth in section 1801(a)(2);

^‘(8) the unit of local government has estab­

lished procedures to give members of the Armed

Forces who, on or after October 1, 1990, were or

are selected for involuntary separation (as described

in section 1141 of title 10, United States Code), ap­

proved for separation under section 1174a or 1175

of snch title, or retired pursnant to the authority

provided under section 4403 of the Defense Conver­

sion, B^nvestment, and Transition Assistance Act of

1992 (division D of Public Law 102-484; 10 U.S.C.

1293 note), a suitable preference in the ^ployment

of persons as additional law enforcement ofticers or

scqjport persmmdi usmg funds made available under

this title. The nature and extent of such employment

preference shall be jointly established fay the Attor­

ney General and the Secretaiy of Defense. To the

extent practicable, the Director shall endeavor to in­

form members who were separated between October

1, 1990, and the date of the enactment of this sec-

Mny«. ias7(331 fUTL)
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1 tion of their eligibility for the employment pref~

2 erenee;

3 “(d) Sanctions for Noncompmance.—

4- “(1) In general.—If the Director determines

5 that a unit of local government has not complied

6 substantially with the requirements or r^nlations

7 prescribed under subsections (a) and (c), the Direc-

8 tor shall notify the unit of local government that, if

9 the unit of local government does not take corrective

10 action within 60 days of such notice, the Director

11 will 'withhold additional payments to the unit of local

12 government for the current and fiiture payment peri-

13 oids until the Director is satisfied that the unit of

14 local government—

15 “(A) has taken the £q>propiiate corrective

16 action; and

17 “(B) win comply with the requirements

18 and regulations prescribed under subsections

19 (a) and (c).

20 “(2) Notice.—Before giving notice under para-

21 graph (1), the Director shall give the chief executive

22 officer of the unit of local government reasonable no-

23 tice and an opportunity for comment.

24 “(e) Maintenance op Effort Eequibbmbnt.—A

25 unit of local government qualifies for a payment under this

Mqr6.lSS7(331pjn.)
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1 part for a payment period only if the unit’s expenditures

2 on law enforcement services (as reported by the Bureau

3 of the Census) for the fiscal year preceding the fiscal year

4 in which the payment period ocenrs were not less than

5 90 percent of the unit’s e^)enditares on such services for

6 the second fiscal year preceding the fiscal year in which

7 the payment period occurs.”.

8 (b) Technical Amendment.—^The table of contents

9 of the title I of the Omnibus Crime Control and Safe

10 Streets Act of 1968 (42 U-S-C. 3796 et seq.) is amended

11 by striking the matter relating to part B and inserting

12 the foUowing:

“Fast B—Jx7venh£ Cbdce Contbol Grants

‘‘See. ISOl. Pajments to local gorommenlSL 
“See. 1802. AotfaocuatiaD of ^ifttopnatioiis.
“See. 1803. Qoalificatioo for p^ment”.

13 TITLE n—VIOLENT JUVENILE
14 OFFENDERS
15 SEa 201. TIME UMIT ON TBANSFEB DECISION.

16 Section 5032 of title 18, United States Code, is

17 amended by inserting “The transfer decision shall be made

18 not later than 90 days after the first day of the heaiing.”

19 after the first sentence of the 4th paragraph.

MsyS. 1997 (331 pjn.)
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1 SEC. 202. INCKEASED DETENTION, MANDATORY KESTITU-

2 HON, AND ADDITIONAL SENTENCING OP-

3 HONS FOR YODTH OFFENDERS.

4 Section 5037 of tide 18, United States Ck>de, is

5 amended to read as follows:

6 **§ 5037. Dispositional hearing

7 “(a) In General.—

8 “(1) Hearing.—^In a juvenile proceeding under

9 section 5032, if the court finds a juvenile to be a ju-

10 venile delinquent, the court shall hold a hearing con-

11 ceming the appropriate disposition of the juvenile

12 not later than 20 court days after the finding of ju-

13 venile delniquency TinW*; the court has ordered fiir-

14 ther study pursuant to subsection (e).

15 “(2) Report.—A predisposition report shall be

16 prepared by the probation officer \^o shall prompt^

17 provide a copy to the juvenile, the attorney for the

18 juvenile, and the attorney for the government.

19 “(3) Order of kestitdtion.—Afer the

20 dispositional hearing, and after consdering any per-

21 tinent policy statements promulgated by the Sen-

22 tCTfffng Commission pursuant to 994, of title 28, the

23 court shall enter an order of restitution pursuant to

24 section 3556, and may suspend the findings of juve-

25 tiili* delinquency, place the juvenile on probation,

26 commit the juvenile to official detention (including

May 6.1997 (331 pjn.)
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1 the possibility of a term of supervised release), and

2 impose any fine that would be authorized if the juye-

3 nflp had been tried and convicted as an adult.

4 “(4) TtCT.BAgE OR DETENTION.—-With respect

5 to release or detention pending an appeal or a peti-

6 tion for a writ of certiorari after disposition, the

7 court shall proceed pursuant to the provisions of

8 chapter 207.

9 “(b) Term op Probation.—^The term for which pro-

10 bation may be ordered for a juvenile found to be a juvenile

11 delinquent may not extend beyond the maximum term that

12 would be authorized section 3561(c) if the juvenile had

13 been tried and convicted as an adult. Sections 3563, 3564,

14 arnl 3565 are applicable to an order placing a juvenile on

15 probation.

“(c) Term of Official Detention.—

“(1) Maximum term.—The term for which of­

ficial dfttAntioTi may be ordered for a juvenile found

to be a juvenile delinquent may not extend beyond

the lesser of—

16
17
18
19
20
21
22
23
24

“(A) the TnaxiTniiTTi term of impiisomnent

that would be authorized if the juvenile had

been tried and convicted as an adult;

“(B) 10 years; or

May 6.1997(331 pjn.)
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13

14

15

16
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21 

22
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24

25
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1 “(C) the date on which the juvenile

2 achieves the age of 26.

3 “(2) APPLICABILnT OF OTHER PROVISIONS.—

4 Section 3624 shall apply to an order placing a juve-

5 nile in detention.

6 “(d) Term op Supervised Release.—^The term for

7 which supervised rdease may be ordered for a juvenile

8 found to be a juvenile delinqnent may not extend beyond

9 5 years. Subsections (c) through (i) of section 3583. shall

10 apply to an order placing a juvenile on supervised release.

11 “(e) Custody of Attorney General.—

“(1) In general.—If the court desires more

HAtailffd information conceming a juvenile alleged to 

have committed an act of juvenile delinquency or a 

juvenile adjudicated delinqnent, it may commit the 

juvenile, after notice and hearing at which the juve­

nile is represented by an attom^, to the custody of 

the Attorney General for observation and study by 

an appropriate agency or entity.

“(2) Outpatient basis.—Any observation and 

study pursuant to a commission under paragraph 

(1) shall be conducted on an outpatient basis, unless 

t-h** GOfart determines that inpatient observation and 

study are necessary to obtain the desired informa­

tion, except that in the case of an alleged juvenile
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1 delinquent, inpatient study may be ordered with the

2 consent of the juvenile and the attorney for the juve-

3 nile.

4 “(3) Contents op study.—The agency or em

5 tity conducting an observation or study under this

6 subsection shall make a complete study of the al-

7 leged or adjudicated delinquent to ascertain the per-

8 sonal traits, capabilities, background, any prior de-

9 lincpiency or criminal experience, any mental or

10 physical defect, and any other relevant factors per-

11 taiTiing to the juvenile.

12 “(4) Submission of results.—^The Attorney

13 General shall submit to the court and the attorneys

14 for the juvenile and the government the results of

15 the study not later than 30 days after the commit-

16 ment of the juvenile, unless the court grants addi-

17 tional time.

18 “(5) Exclusion op time.—Any time spent in

19 custody under this subsection shall be excluded for

20 purposes of section 5036.

21 “(f) Conviction as Adult.—With respect to any

22 juvenile prosecuted and convicted as an adult pursuant to

23 section 5032, the court may, pursuant to guidelines pro-

24 mulgated by the United States Sentencing Commission

25 under section 994 of title 28, determine to treat the con-

May6,1997^1 pjn.)
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1 viction as an ac^udication of delinqaency and impose any

2 disposition authorized under this section. The United

3 States Sentencing Commission shall promulgate such

4 guidelines as soon as practicable and not later than 1 year

5 after the date of enactment of this Act.

6 “(g)(1) A juvenile detained either pending juvenile

7 proceedings or a criminal trial, or detained or imprisoned

8 pursuant to an adjudication or conviction shall be substan-

9 tially segregated from any prisoners convicted for crimes

10 who have attained the age of 21 years.

11 “(2) As used in this subsection, the term “substan-

12 tially segregated”—

13 “(A) means complete sight and sound separa-

14 tion in residential confinement; but

15 “(B) is not inconsistent with—

16 “(i) the use of shared direct care and man-

17 agement staffi, properly trained and certified to

18 interact with juvenile offenders, if the staff does

19 not interact with adult and juvenile offenders

20 during the same shift.

21 “(ii) incidental contact during trans-

22 portation td court proceedings and other

23 activities in accordance with regulations is-

24 sued by the Attorney General to ensure

Uoye. 1997C3S1 pm.)
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1 reasonable efforts axe made to segregate

2 adults and juveniles.”

3 SEC. 203. JUVENILE HANDGUN POSSESSION.

4 Section 924(a)(6) of title 18, United States CJode, is

5 amended—

6 (1) by striking all that precedes subparagraph

7 (B) and inserting the following:

8 “(6)(A) A juvenile who violates section 922(x) shall

9 be fined under this title, imprisoned not more than 1 year,

10 or both, and for a second or subsequent violation, or for

11 a first violation committed after an adjudication of delin-

12 quen(^ for an act that, if committed by an adult, would

13 be a serioiis violent felony (as defined in section 3559(c)

14 of this title), shall be fined under this title, imprisoned

15 not more than 5 years, or both.”;

16 (2) in subparagraph (B)(i), by striking “one

17 year” and inserting “5 years”; and

18 (3) in subparagraph (B)(ii), by striking “not

19 more than 10 years” and inserting “not less than 3

20 nor more than 10 years”.

21 SEC. 204. ACCESS OF Vicrrais AND PUBLIC TO BECOBDS OF

22 riRTMlgS COMMITTED BY JUVENILE

23 DELINQUENTS.

24 Section 5038 of title 18, United States Code, is

25 amended—

May 6.1997(331 pjn.)
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1 (1) in subsection (a), by striking “Throughout

2 and upon” and all that follows through the colon

3 and inserting the following: “Througjiout and upon

4 completion of the juvenile delinquency proceeding

5 pursuant to 5032(a), the court records of the origi-

6 nal proceeding shall be safeguarded fiom disclosure

7 to unauthorized personis. The records shall be re-

8 leased to the extent necessary to meet the following

9 circumstances:”;

10 (2) in subsection (a)(3), by inserting before the

11 semicolon “or analysis requested by the Attorney

12 General”;

13 (3) in subsection (c), inserting before the

14 comma and after “relating to the proceedings^ the

15 phrase “other than necessary docketing data”; and

16 (4) by striking subsections (d) and (f), by re-

17 designating subsection (e) as subsection (d), by in-

18 serting “pursuant to section 5032 (b) or (c)” after

19 “adult” in subsection (d) as so redesignated, and by

20 addiog at the end new subsections (e) and (f) as fol-

21 lows:

22 “(e) Whenever a juvenile has been adjudicated delin-

23 quent for an act that if committed by an adult -would be

24 a felony or for a -violation of section 924(a)(6), the juvenile

25 shall be fingerprinted and photographed, and the finger-

May6.1997(331 (UA.)
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1 prints photograph shall be sent to the Federal Bureau

2 of Investigation. The court shall also transmit to the Fed-

3 era! Bureau of Investigation the information concerning

4 the adjudication, including name, date of adjudication,

5 court, offenses, and sentence, along -with the notation that

6 the matter was a juvenile adjudication. The jSngerprints,

7 photograph, and other records and information relating to

8 a juvenile described in this subsection, or to a juvenile who
s

9 is prosecuted as an adult pursuant to sections 5032 (b)

10 or (c), shall be made available in the manner applicable

11 to adult defendants.

12 “(f) In addition to any other authorization under this

13 section for the reporting, retention, disclosure, or avail-

14 ability of records or information, if the law of the State

15 in which a Federal juvenile delinquencgr proceeding takes

16 place permits or requires the reporting, retention, disclo-

17 sure, or availability of records or information rdating to

18 a juvenile or to a juvenile delinquency proceeding or adju-

19 dication in certain cuemnstauces, then such reporting, re-

20 tention, disclosure, or availabilily is permitted under this

21 section ^riienever the same circumstances exist.".

Uay6.l997(331 pjn.)
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1 TITLE m—IMPROVING JUVE-
2 NILE CRIME AND DRUG PRE-
3 VENnON
4 SEC. 301-STUDY BY NATIONAL ACADEMY OF SCIENCE.

5 (a) In General.—^The Attorney General shall enter

6 into a contract 'with a public or nonprofit private entity,

7 subject to subsection (b), for the purpose of conducting

8 a stu^ or studies—

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

Mays. 1997 ^31 (uiL)

(1) to efvaluate the effectiveness of federally 

funded programs for preventing juvenile violence and 

juvenile substance abuse;

(2) to evaluate the effectiveness of federally 

funded grant programs for preventing criminal -vic- 

tunization of juveniles;

(3) to identify specific Federal programs and 

programs that recd've Federal funds that contribute 

to reductions in juvenile violence, juvenile substance 

abuse, and risk factors among juveniles that lead to 

violent behavior and substance abuse;

(4) to identify specific programs that have not 

achieved their intended results; and

(5) to make specific recommendations on pro­

grams that—

(A) should recfflve continued or increased

funding because of their proven success; or
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1 (B) should have their funding terminated

2 or reduced because of their lack of effectiveness.

3 (b) National Academy of Sciences.—^The Attor-

4 ney General shall request the National Academy of

5 Sciences to enter into the contract under subsection (a)

6 to conduct the study or studies described in subsection (a).

7 If the Academy declines to conduct the study, the Attorney

8 General shall carry out such subsection through other

9 public or nonprofit private entities.

10 (e) Assistance.—In conducting the study under

11 subsection (a) the contracting party may request analytic

12 assistance, data, and other relevant materials &om the

13 Department of Justice and any other appropriate Federal

14 agency.

15 (d) Reporting Requirements.—

16 (1) In general.—^Not later than January 1,

17 2000, the Attorney General shall submit a report de-

18 scribing the fiudiTigs made as a result of the study

19 required by subsection (a) to the Committee on the

20 Judiciazy and the Committee on Education and the

21 Workforce of the House of Representatives, and to

22 the Committee on the Judiciary and the Committee

23 on Labor and Human Resources of the Senate.

24 (2) Contents.-—^The report required by this

25 subsection shall contain specific recommendations

Uar6.19g7(331 pjiL)
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1 concerning funding levels for the programs evalu-

2 ateiL Reports on the effectiveness of such programs

3 and recommendations on fonding shall be provided

4 to the appropriate subcommittees of the Committee

5 on Appropriations of the House of Representatives

6 and the Committee on Appropriations of the Senate.

7 (e) Funding.—^There are authorized to be appro-

8 printed to cany out the study under subsection (a) such

9 sums as may be necessary.

Mare. 1987 (3St pjn.)



JUVENILE JUSTICE DEVELOPMENTS 
THURSDAY, JULY 17,1997

At the outset of today’s Senate Judiciary Committee markup, Chairman Hatch circulated a 
list of 24 amendments he was prepared to accept in exchange for ending the markup by 
1:00 p.m. and reporting the bill out of Committee. The list contained only the most minor 
Democratie amendments, some of which we do not even support.

We made it clear to Hatch and Biden staff that we would be very upset if there were no 
vote on our four priorities: 1) crime prevention, 2) more money and expanded 
authorization for prosecutors and courts, 3) the juvenile gun ban, and 4) separation of 
adults and juveniles, at least in federal eustody. (Hatch had promised on Tuesday to work 
that issue out, but did not include it on his list of accepted amendments.) Biden then 
responded to Hatch’s offer by requesting votes on at least those issues, and Leahy offered 
to sit down with Hatch and prioritize the remaining amendments. Hatch agreed to 
continue the markup, so long as the Committee votes on the bill by next Thursday 
afternoon, July 24,1997. *

Markup will reconvene next Wednesday, July 23,1997, at 2 p.m., and Thursday, July 24, 
1997, at 9 a.m.

In the meantime, the Committee considered two more amendments.

Approved Amendment (at least informally)

• Feinstein. Extension of the Gun-Free Schools Act to include dangerous
weapons. Currently, under the Individuals with Disabilities Education Act,
disabled students must be expelled for bringing firearms or dangerous weapons to
school - but under the Gun-Free Schools Act, able-bodied students must be
expelled only for bringing firearms. This was agreed to informally by unanimous
consent, but never voted upon by a quorum. In any event, it may need fine-tuning
and we will work with the Department of Education.

Withdrawn Amendment

• Grassley. Extension of the Gun-Free Schools Act to include illegal drugs, drug
paraphernalia, alcohol, and tobacco. This amendment would have mandated
expulsion of any student who brought cig^ettes to campus on a regular basis.
Although it is easy to say expulsion is both too severe and counter-productive for
alcohol and cigarettes, the White House was concerned about opposing expulsion
for possession of illegal drugs. Fortunately, Hatch and Feinstein opposed the
amendment as too broad, and Grassley agreed to withdraw it and work with them
further on the issue.
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JUVENILE JUSTICE DEVELOPMENTS 
TUESDAY, JULY 15,1997

The House

The House voted 413-14 tonight in favor of H.R. 1818, the Juvenile Crime Control and 
Delinquency Prevention Act. Co-sponsored by Chainnan Riggs (R-CA), Chairman Goodling 
(R-PA), Cong. Martinez (D-CA), Cong. Scott (D-VA), and Cong. Greenwood (R-PA), H.R. 
1818 reflects months of bipartisan effort toward an effective delinquency control and prevention 
strategy. We support the bill, and are particularly pleased with the provisions that;

restructure the JJ Office to increase its support for State and local delinquency 
control, system improvement, and prevention programs; 
continue the basic Formula Grants program to States while providing additional 
flexibility in implementing the core requirements;
consolidate several existing grant programs into a flexible delinquency prevention 
and early intervention block grant program;
provide Federal support for research, evaluation, and statistics, tied to the 
programs of NIJ and BJS; and
authorize training and technical assistance, information dissemination, and 
demonstration of programs that can control, reduce, or prevent juvenile crime.

The Senate

The Judiciary Committee considered seven more amendments today. Key issues were 
defeat of child safety locks and deferral of the issue of separation of juveniles and adults in
federal custody.

Defeated Amendments

Kohl. Requirement that a child safety lock be provided with every handgtm sold 
by an FFL. Predictably, the Republicans (with DeWine defecting) complained 
that Kohl's amendment would impose an unreasonable burden on gun buyers and 
create a whole new area of tort liability. Bending his own rules about pre- 
submission of amendments, Hatch produced a second-degree amendment to 
require FFLs to “make available” — but not to provide — many safety devices, 
including safety locks and lock boxes. This passed 10-7.

v; It.*" ^

Durbin. Provision that no juvenile may waive any right prior to consultation/,.ii^.i^.ps 
with counsel and reasonable opportunity for parent or guardian to cohsult^& " “
counsel. Eventually limited to: no juvenile may waive right to counsel in any 
judicial proceeding, except after consulation with counsel and reasonable 
opportunity for parent or guardian consultation. We were opposed. The first



version -would have dramatically impaired law enforcement efforts (no more 
questions of kids on the street, no more consensual searches), and the second 
would have expanded current law in a way we've never supported.

Biden. Provision to restore presumption that delinquency proceedings occur in 
state court unless substantial federal interest and state declines jurisdiction. This 
war somewhat more reasonable than Leahy's proposal of last week (states ’ right 
offirst refusal for juveniles charged as adults in non-serious cases), but we did 
not favor it.

Approved Amendments

• Hatch. Second-degree amendment on child safety locks. See above.

• Biden. Clarifies that new sentencing guidelines for juveniles will take into
consideration the interests of juvenile defendants. Reasonable.

• Biden. Clarifies that new sentencing guidelines will apply to juveniles tried as
adults. We had no strong position.

Djibated but Deferred Until Thursday

Biden. Physical and sound separation of juveniles and adult inmates in federal 
custody. This is the key amendment to lay the groundwork for separation of 
delinquents and adults in state custody. There was a fair amount of confusion 
among the Members and Hatch asked the staffs to find a workable compromise. 
This may cause a better result than outright defeat, though, which we had 
expected. We will continue to work with Biden’s staff on this issue.
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Juvenile Justice Legislation 
July 24,1997

The Senate Judiciary Committee reported out the JJ bill this morning, by a vote of 12-6. 
(Democrats Feinstein and Toricelli voted with the Republicans). While some parts of the bill 
are very good, we are disappointed that they still did not resolve three of the issues we said all 
along were our priorities: assured after-schools money, more money for prosecutors and 
courts, and the juvenile gun ban.

The: resolution this morning was the result of a deal struck last night, without our consultation. In 
exchange for hearing no more amendments, Hatch agreed to accept: 1) Biden's amendment on 
separation of adults and juveniles in the federal system; 2) half of Biden’s amendment on prosecutors 
and courts (expanding permissible uses to prosecutor- and court-based initiatives, but not increasing 
the money); 3) Kohl’s amendment striking the repeal of Title V (the existing prevention program) - 
promising to work with Kohl to authorize the new after-schools program already appropriated at 
S75M; and 4) two other amendments (one minor, one on Gun-Free Schools whose details are still 
entirely unclear). That deal left out at least two of our priorities: the juvenile gun ban and a clear, 
public victory on money for after-schools.

On the juvenile gun ban, Biden reasoned that Hatch's second-degree amendment, which adopts the 
ban but not until the instant check system takes effect, would have made the floor fight on this issue 
all about timing, instead of substance. He preferred to bring the substantive issue of the gun ban to 
the Floor.

On after-schools, Biden was satisfied that Specter’s amendment, which would have earmarked 50% 
of the block grant for literacy training, job training, and prevention programs (and lost only 9-8), had 
exposed Republican weaknesses. And, assuming Hatch keeps his word to Kohl, there will be an 
autliorization for some type of after-schools program/At-Risk Children’s Initiative, for which the 
Appropriations Committee has already earmarked $75M.

Summary of Where Our Priorities Ended Up

After-School Money

Prosecutors and Courts

Juvenile Gun Ban (Brady) 
Separation of .Tuvs & Adults 
Child Safety Locks

Specter’s amendment defeated 9-8, Biden’s not offered; but 
repeal of Title V revoked, and Kohl is promised 
authorization to match prevention program 
appropriators already gave $75M.
$50M (increase to S150M not voted on, per Biden’s deal); 
but all the purposes we wanted (inch programs like 
Operation Night Light)
Not offered, not voted on, per Biden’s deal today. 
Achieved in federal custody, not yet debated for states. 
Defeated 9-8. Hatch’s 2nd-degree requiring FFLs to “make 
available” (but not provide) passed.
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i THE SECRETAR y Of H£AtTH AMO mumAN 5ERW»CC» 
•i*(»<INeT«N.O.i. MIOl

The Honorable Aito Specter
United Sutw Seostc
WeihiflSton, DC. 20510

Dear Arlan;
Think you for your letter regarding araaodmenta you may offer to S. ID. the “Violent and Repeat
Offbnders Act oflW during Seawe Judiciiry Committee mark up. I support your Intentloni
of improving opportunitiea for at-rifik youth and would like to find ways to better ooerdlitate
youth polidea to more effbctlvely serve them.

There should be close coordination among various programs that focus on youth so that we can
develop a more effective overall youth policy. I do not believe, however, that grantmg a
Governor an extremely broad authority to waive exUll&g proviaios of the Sul^^oc Abuse
Prevention and Traaiment (SAPT) Block Grant, the Community Mental Health Services (CMKS)
Block Grant and many other Federal programs u yw sre proposing wiU be helpfol

Vour amcndmait would permit the Governor of a State to obtain a waiver by simply subimtting
an “action plan" and have that plan approved by the Attorney General. We believe that this broad
authority would raauh in a ahift to juvenile justice programs of scarce rcwurcea current^

to subaiance abuse prevention and treatment services and eoBunumty mental health
lervtoei.
The SAPT Block Grant cuirenlly provides 35 to 40 pacent of all pubUc lliuds spent on substwoe
abuse services in States. Ash is. States have waiting lilts for treatment. Ifsomc of these foods
arc diverted for job training or remedial education, even less people who sre in need of and want
treatment wiU get it. The CMHS Block Grant previdaa some 15 to 18 percent of all State fonAng
for ooBununity-based mcnia! health services. This Block Giant is the only Fed^ mech^ for
providirig inch services to seriously mwtally III adults and seriously emotionally
cbDdren We ourrmiily have in thi* Nation a shortage of adequate, quality, community based
moual health services. Wc cannot afford to reduce our euireot Icvds, which, by the way. have
remained at the same level for the past S years.
Wc would also Hke to point out that States currently have considerable llKibllhy within oeitain
statutory requirtmBma to spend SAPT and CMHS Block Grant fonds. If they so chose.
Governors could aUocate fonds for youth within the parameters of the allowable use of these
program dollan.
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Page 2 • The Honomblo Alien Specter

We would like to work with your itaff to address our coocerni arui to develop ways of makiujj 
our youth paliey eoore comprebeniive and effective.

I look ftJiward to working with you oo this and other legiilation to enhance opportunltiea for at- 
liik youth.

sincerely,

Donna E Shalila
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Youth Violence Bill - Chairman’s Mark

The Good News

Death penalty provision removed
6-level sentence enhancement for gang activity removed
Gang statute still exists, but improved slightly

Our Main Objections

• $50M block grant for prosecutors and courts, to be used for hiring only
Problems: Not enough money, wouldn’t fund prosecutor & court initiatives like 
Operation Night Light

• No dedicated after-school/prevention money

• No major gun provisions (child safety locks, Brady for juveniles)

• Core protections for juveniles incarcerated in state facilities are still insufficient
• Youth Violence Czar is unwieldy
• Block grant condition on records will still exclude most states
• Safeguards for juveniles in federal judicial system satisfy us but not Dems
• Research, other system support funds may still be insufficient (we care more than Dems)

Amendment Strategy

Dem Amendments will cover:

Still need sponsor for:

Prosecutors and courts 
After-school money ($100M)
Child safety locks 
Brady extension
Gun package (all of our provisions but Bailev (DeWine))
Mandates
Federal Safeguards
Emergency Rescheduling
Drug penalties... [Ashcroft]
Research and administration 
Current funding levels for JJ office 
Some of our misc. crime provisions

Drug Testing & Treatment in State Prison - Biden said 
he would if we get 2 or 3 Republicans 

Eliminate youth violence czar 
Other criminal provisions (e.g., carjacking)
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United States Department of Labor
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DRAFT
Talking Points for Mark-up -of the Juvenile Justice Bill

• The CongresS/ in the Fair Labor Standards Act
(FLSA),established 14 as the minimum age for employment 
in nonagricultural work in 1938 because younger children 
were considered to be too immature — physically, 
emotionally and socially — to be exposed to the dangers 
and stresses of the workplace. At the time, great 
concern was expressed regarding the negative impact 
working would have on the schooling of such young 
workers. These are still valid concerns today.

• Children under 14 years of age are too young to be in the 
workplace. Factors associated with their very youth put 
both their health and safety at risk:

• they lack experience
• their diminutive size places them at risk for 

strains and precludes the use of most safety 
equipment and protective clothing

• they lack the necessary physical strength and 
stamina

• they are unable to properly assess risk
• they are incapable of maintaining the continuous 

level of safety consciousness necessary in the 
modern work place.

• Young workers suffer an injury rate almost three times 
that of adult workers. The National Institute for 
Occupational Safety and Health conservatively estimates 
that over 210,000 American workers between the ages of 14 
and 17 are injured on the job each year; over 70,000 
suffer injuries serious enough to warrant emergency room 
treatment. (There are no statistics for under age 14)

• Allowing children younger than 14 into the workplace, and 
allowing them to work extended hours, will adversely 
impact different facets of teen life:

• Studies of 16- and 17-year-old workers, including 
those conducted by Dr. Laurence Steinberg of Temple 
University, report a direct correlation between 
excessive work hours (over 20 hours in a week when 
school is in session) and both decreased academic 
performance and increased forms of delinquent 
behavior. There is no reason to believe the
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negative impact on workers under 16 years of age is
not at least the same ... if not greater.

The Bureau of Labor Statistics reports that inner- 
city minority youths currently experience a high
unemployment rate. Sixteen and 17-year-olds should
not have to compete with their younger siblings for
already jobs.

Recently, there has been a great deal of attention in the
international community to end the "scourge of child
labor" in the world. Most international associations
(lOL, UNICEF) have determined that the appropriate

minimum age for employment for all children is 15.

The Congress wisely placed the responsibility for
generating child labor provisions to protect the lives,
health and education of young workers with the Secretary
of Labor. Any changes relating to hours should be
developed by the Secretary of Labor after careful study
and comment by the public.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF IWIONAL DRUG CONTROL POLICY 

Washington, D.C. 20503

June 12,1997

The Honorable Orrin G. Hatch
Committee on the Judiciary
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman:
As you prepare to mark up S.IO, The Violent Repeat Juvenile Offends Act of 1997

allow me to raiL wo issues of great importance to our efforts to stop lUegal dreg '
am concerned that S.IO does not make permanent the conation
and intervention in prison in order to receive prison ^ant funds. Seconffly '
expansion of authority proposed in S.IO for the Admmistrator of the Office of Juvemle fshce
and Delinquency Prevention (OJJDP) could lead to contoion and
agencies with overlapping responsibilities for the mterrelated goals of reducing dmg use and
yOTth violence. My thoughts on these two matters are spelled out m greater detail below.

Dmg Testing and Treatment

As you know, drug testing and treatment are an integral part of any corrections
For that reason, it is crucial that drug testing and treatment be reqmed and f
under Sections 20103 and 20104 of the Violent Crime Control md Law
1994 The scientific record is clear and corrections professionals nationwide agree P'**^
safety requires rigorous intervention with drug dependent offenders. Properly managed drug

aLTteJing programs in prison and during transition fiom prison to the commumty
make prisons safer places and make communities safer places for all citizens.

Mandating testing and treatment programs is essential to drug control and cnme “““o'
policy Allowing the States to use grant funds for these programs is necessay for their effective
Liplmentation. To burden the States with an unfunded mandate would erode the developing
public policy partnership and might foster half-hearted provision of services that, m order to be
effective, must be thoroughly planned and managed.

Vrmth Violence Czar
With respect to expanding the role of the OJJDP Administrator 1 am concern^ that tte

juvenile budget certification process proposed by this legisbtion would mt^ere w.th <he tadget
functions of the President, through his staff, in the preparation of the annual Budge, of the Umted
suues Governmeu, required under title 31. Identical budget certification activities are already
performed by the Office of the National Dmg Control Policy (ONDCP)
control programs with a drug nexus as provided m the Anti-drug Abuse Act of 1988 (PX.
690). ONDCP’s certification, together with review by the Office of Management and Budge ,



,p6- 1 2-97 ; 1 O : 03AM ; ;20239566A0 # 3/ 5

with concurrent authority for reducing youth violence and substance abuse. ^
legislation would delegate important budget review functions to a subordmate official, who
a member of the Cabinet and does not report to ONDCP.

Appreciate your consideration of these concerns and your continued leadership on drug

policy.

Respectfully,

Barry R. McCaffrey
Director
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF NATIONAL DRUG CONTROL POLICY 

Washington, D.C. 20503

June 12,1997

The Honorable Patrick J. Leahy
United States Senate
Washington, D.C. 20510

Dear Senator Leahy;
As you prepare to mark up S.IO, The Violent Repeat Juvenile Offendm Act of 1997

allow me to raiL L issues of great importance to our efforts to stop tllegal drug ^e. F mt I
am concerned that S.IO does not make permanent the condition
and intervention in prison in order to receive prison grant funds. Secondly, I believe toat the
expansion of authority proposed in S.IO for the Administrator of the Office of Juvemle J^tice
md Delinquency Prevention (OJJDP) could lead to confusion and co^icting guidance for ffiose
agencies with overlapping responsibilities for the interrelated goals of reducing dmg use and
yonih violence. My thoughts on these two matters are spelled out m greater detail below.

Drug Testing and Treatment
As you know, drug testing and treatment are an integral part of any “n-Ktio®

For that reason, it is crucial that drug testing and treatment be required and ehgible to ^tog
under Sections 20103 and 20104 of the Violent Crime Conttol md Law ° ^
1994 The scientific record is clear and corrections professionals nationwide agree *at pu
safety requires rigorous intervention with dmg dependent offenders. Properly managed drug
^S aLd te4,g programs in prison and during tiansition from pr^s» to die commumty
make prisons safer places and make commumties safer places for all citizens.

Mandating testing and treatment programs is essential to drug control and 9™' “^01
policy. Allowing the States to use grant funds for these programs is n^essay for their eff^tive
hnplLentation. To burden the States with an unfund^ mandate ^
public policy partnership and might foster half-hearted provision of services that, m order to be
effective, must be thoroughly planned and managed.

Vmith Violence Czar

With respect to expanding the role of the OJJDP Administrator I ^ “"^emed *at &e
juvenile budget certification process proposed by this legislation would ^ budgm
functions of the President, through his staff, in the preparation of the annual Budge, of,he UnUed
Stores Goverrarrenr required under title 31. Identical budget certification actmties are already
performed by the Office of the National Dmg Contiol Policy (ONDCP) to those juvemle cnme
control programs with a dmg nexus as provided m the Anti-dmg Abuse Act of 19S8
690). ONDCP’s certification, together with review by the Office of Management and u ge ,
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provide adequate oversight of juvenile justice crime control programs at the appropn^e level -
the Executive Office of the President. In addition, conflicting certification decisions from my
office and the OJJDP Administrator could lead to considerable confusion for die many agencies
with concurrent authority for reducing youth violence and
legislation would delegate important budget review functions to a subordinate official, who
a member of the Cabinet and does not report to ONDCP.

Appreciate your consideration of these concerns and your continued leadership on drug

policy.

Respectfully,

Barry R. McCaffrey
Director
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JRepublican leadership yanks gun-related proposals from bill

WASHINGTON (AP) The juvenile crime bill the House will vote on 
this week would require more adult federal trials of youths as 
young as 14 and prod states to have adult trials of 15-year-olds 
while opening youngsters' criminal records.

But it won't say anything about guns.
Republican leaders late Tuesday yanked from House consideration 

a proposal that would have prevented people convicted as juveniles 
of violent or serious drug crimes from possessing a gun.

The amendment, offered by Rep. Bill McCollum, R-N.Y., chairman 
of the House Judiciary crime subcommittee and chief author of the 
crime bill, also sought new mandatory minimum sentences for using a 
gun in a federal crime of violence or drugs and the death penalty 
for killing a witness in a state crime if it involved interstate 
travel.

Those provisions versions of which the Clinton administration 
sought might still become part of a final bill if the Senate 
includes them in whatever juvenile crime measure it approves.

"'We're still hoping to see a lot of this stuff in by the time 
we get through conference (of House and Senate negotiators) at the 
end,'' said Kent Markus, counsellor to Attorney General Janet Reno. 
"Obviously, we'd have liked to have seen more progress at this 
time.''

The juvenile crime bill that's left to be voted on by the House 
this week calls for more automatic adult trials for youths as young 
as 14 charged with federal violent crimes, including murder, rape, 
aggravated assault and armed robbery, and major drug crimes and 
conspiracy to commit those crimes.

The measure is meant as a model for state laws, but also an 
attempt to persuade states to adopt similar provisions through $1.5 
billion in incentive grants over three years.

States would get the money only if they met requirements such as 
trying juveniles 15 and older as adults for certain violent crimes 
and keeping and making public juvenile crime records on the 
second conviction on the same basis as those for adults.

McCollum said earlier that virtually all House Republicans 
supported his measure, with even Rep. Bob Barr, R-Ga., a leader of 
the House's gun rights contingent, on board.

"We vetted it, and we think that everybody on our side is in 
sync with the provisions in the amendment,'' McCollum said in an 
interview.

McCollum said his provisions were ditched because GOP leaders 
were afraid they would open the door to a Democratic gun-related 
motion that, if successful, would send the bill back to committee 
with instructions on how to handle it. The minority gets a vote on 
such a motion before the final vote on any bill.

With only a 20-vote majority, GOP leaders feared a 
tough-to-vote-against provision that they oppose, such as mandatory 
sales of trigger locks with guns, for example, might draw enough 
Republican votes to pass, congressional aides said.

A Republican congressional aide said GOP leaders just wanted to 
pass a bill with little fuss and work out the details later, either 
through a deal with the White House or by keeping the bill as 
simple as possible.

Negotiations with the White House fell apart Tuesday afternoon, 
said Rep. Gerald Solomon, R-N.Y., chairman of the Rules Committee, 
which eliminated the unwanted provisions from the amendments to be



considered on the House floor.
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Kenneth L. Schwartz 
06/12/97 01:54:35 PM

Record Type: Record

To: Jose Cerda lll/OPD/EOP

cc: David J. Haun/OMB/EOP, James Boden/OMB/EOP
Subject: Civil Monetary Penalties

Jose...Jim went a bit further here than I am comfortable with. In a 1996 budget amendment, we 
proposed $100M for CALEA, and that sum was nominally funded by a 40% surcharge on civil 
monetary penalties. However, that sum was shaky, for the reasons cited by David Haun. 
Therefore, I am not at all sure that we would want to state now that such a surcharge would yield 
$124M. If anything, my gut tells me that it would yield a good deal less than $100M. 
------------------------ Forwarded by Kenneth L. Schwartz/OMB/EOP on 06/12/97 01:48 PM---------------- ------ -------

James Boden 
06/12/97 11:57:22 AM

Record Type: Record

To: Jose Cerda lll/OPD/EOP

cc: Kenneth L. Schwartz/OMB/EOP, David J. Haun/OMB/EOP
Subject: Civil Monetary Penalties

This e-mail is in response to your question regarding a 40 percent surcharge on civil monetary 
penalties (CMP). Based on 1996 data, a 40 percent surcharge could generate approximately $124 
million. In calculating the $124 million, we excluded about $144 million in IRS tax related penalties 
from the base because these penalties are based on tax law.

CBO informs us that they did not score earlier proposals to impose a CMP surcharge because they 
were never taken up by Congressional committees. As you may recall, the earlier proposal would 
have imposed a 40 (CMP) surcharge to compensate telecommunications carriers for costs related to 
the Communications Assistance for Law Enforcement Act.

Please let me know if you have additional questions.



► James Boden 
06/12/97 11:57:22 AM

Record Type: Record

To: Jose Cerda lll/OPD/EOP

cc: Kenneth L. Schwartz/OMB/EOP, David J. Haun/OMB/EOP
Subject: Civil Monetary Penalties

This e-mail is in response to your question regarding a 40 percent surcharge on civil monetary 
penalties (CMP). Based on 1996 data, a 40 percent surcharge could generate approximately $124 
million. In calculating the $124 million, we excluded about $144 million in IRS tax related penalties 
from the base because these penalties are based on tax law.

CBO informs us that they did not score earlier proposals to impose a CMP surcharge because they 
were never taken up by Congressional committees. As you may recall, the earlier proposal would 
have imposed a 40 (CMP) surcharge to compensate telecommunications carriers for costs related to 
the Communications Assistance for Law Enforcement Act.

Please let me know if you have additional questions.
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KENNfDY, TITLE III: #5 

- Calendar No.
Purpose: To provide for a pilot program to replicate the

Boston model of juvenile crime suppression and preven­
tion.

IS TBB SENATE OF TEE UNITED STATES-loSth Con^., 1st Sees.

S.10

To r^uce violent juvenile crime, promote accountability by 

juvenile criminals, punish and deter violent gang crime, 
and for other purposes. ‘

Referred to the Committee on
and ordered to be printed

Ordered to lie on the table and to be printed

Amendment intended to be proposed by Mr. Kennedy

Viz:

1 At the appropriate place in tide III, insert the foUow-
2 in^: ’ ■

3 SEC..—program TO promote repucatton OF

BOSTON MODEL OF JUVENILE CRIME SUP­

PRESSION AND prevention.

(a) Findings.—Congress finds the foUowing:

(1) The city of Boston, Massachusetts, has un­
dertaken a comprehensive and innovative strategy to 

reduce crime committed by juveniles, with particular 

focus on reducing firearm violence.

•Q-d-Q 80:31 i66T-ZT-nnr
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(2) The strategy referred to in paragraph (1)
has been enormously successful in reducing juvenile

crime, as in Boston—

(A) since 1995, no juvenile has been killed

with a firearm;

(B) during the period between 1990 and
1995. juvende hoinicides.have decreased by 80

percent;

(C) during the 1995 through 1995 school

year, violent crime in the Boston pubUc schools
decreased by 20 percent, as compared to the

preceding school year;

(D) m 1995, the overall homicide rate de­

creased by 39 percent, and has decreased an
additional 27 percent in 1997 (as of May); and

(E) u 1996, overall shootings decreased by
28 percent.

(3) The success in reducing violent crime in

ecneral. and violent juvenile crime in particular, is
the function of a comprehensiya atrategy, coordi-

“*ad by the Boston Police Department, that in­

volves close coUaboration. witt the entim clQ, com- 

munity, including_

(A) Federal, State, and local law enforce- 

ment ofRcials;

TI/S0‘d ZZ3 S02 •Q-d-O 30:3T i66T-£;T-nnr
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4
have become hot spots of gang activity. Working 

closely together, the participants in Operation Cease 

Pire identify neighborhoods where gang activity is 

prevalent, meet with the gang members to inform 

them that there uriU be zero tolerance for illegal ac­

tivity. and :foUow through with aggressive enforce­

ment to suppress illegal gang activity.

(6) Firearm homicides of the 24 and under 

population in Boston have decreased 64 percent 

since Operation Cease Fire went into, effect in May 

1996.

(7) Operation Night Light is a collaboration be­

tween the Youth Violence Strike Force of the Boston 

Police Department and the Massachusetts Depart­

ment of Probation that has been instrumental in re­

ducing youth violence. Working closely with parents 

and school officials, police and probation officers pa­

trol the streets of Boston together and make home 

visits to ensure that offenders are complying with 

terms of their probation. This program haa tau^t 

juvenile offenders that failure to follow the law will 
cany swift and certain consequences.

(8) Th^Boston Cun Projects a collaboration 

involving the Boston Police Department, the Suffolk 

County District Attorney’s office, the Bureau of Al-

TT/£:0'd T0Zi ZZS 20S •a-d-0 30:3T iSST-ET-inr
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6
(b) Purposes.—The purposes of this section are—

(1) to reduce violent crime committed by and

a^nst juveniles and adults under 25 years of age

throughout the United States;

(2) to strengthen collaboration between Federal.

State, and local law enforcement to , reduce violent

juvenile crime;

(3) to encourage partnerships between public

sector and the private sector, including religious af­

filiated organiaations, to reduce violent juvenile

crime; and

(4) to serve as a catalyst for increased citizen

participation and greater collaboration ^roong all

residents and agencies of a community to reduce vio*

lent juvenile crime.

(c) Pilot Program to Rbpijcate the Boston

17 Model op Juvenile Crime Suppression and Prbvbn-

18 tion.~

19

20

21

22

23

24

(1) Bstabushmbnt.—The Attorney General,

acting through the Office of Juvenile Justice and

Delinquency Prevention, shall establub a pilot pro­

gram (in this section referred to as the ‘*progrw*’)

to encoura^ and support communities who adopt a
comprehensive approach to suppressing and prevent-

IT/t70-d 229 202 ■Q-d'O 30:81 i66T-£T-nnr
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ing violent juvenile crime patterned after the Boston 

model
(2) Program.—In canying out the program, 

the Attorney General shall—
(A) make and track grants, to grant recipi- 

ents (in this section referred to as "coalitions");

(B) provide for technical assistance and 

training, data coUection, and dissemination of 

relevant information; and
(C) provide for the general administration 

of the program.
(3) Administration.—Not later than 30 days

»ft*r
Generaljf^all appoint an Administrator (in this sec- ^ j

tion referred to as the "Administrator") to cany out' 

the program.
(4) Program authorization.—To be eligible 

to receive an initial grant or a renewal grant under 

this section, a coalition shall meet each of the follow­
ing criteria:

(A) Composition.—The coalition abaJl 
consist of 1 or more representatives of—

(i) the local police department or sher­
iffs department; •

(ii) the local prosecutors’ office;

1
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? (iii) the United States; Attorney’s of- 

ficej

(iv) the Federal Bureau of Investiga­

tion or Bureau of Alcohol^ Tobacco and

Firearms;______________ -'

(v) State or local probation officers;

. (vi) religious affiliated or fraternal or­

ganizations involved in crime prevention;

(^d^) schools;

(viii) parents or local grass roots orga­

nizations such as neighborhood watch

groups; and

(ix) social service agencies involved in

crime prevention.
(B) Other participants.—If possible, in

addition to the representativea from the cat­

egories listed in subparagraph (A), the coalition

shall include—

(i) representatives from the business

community; and
(ii) researchers who have studied

• •
criminal justice and can offer technical or

other assistance.
(C) Coordinated stratbqy.—A coalition

shall aubnriit to the Attorney General, or the At-

11^90'd \0£L ZZ9 Z0Z •a'd-Q 60:8T i66T-£X-“inr
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lorney General's designee, a comprehensive plan 

for reducing ^olent juvenile crime that is pat­

terned on the Boston model of juvenile crime 

suppression and prevention described in sub­

section (a) (in this subparagraph referred to as 

the "plan"). To be eligible for consideration, a 

plan shall—

(i) ensure close collaboration among 

• all members of the coalition in suppressing

and preventing juvenile crime;

(ii) place heavy emphasis on coordi­

nated enforcement initiatives, such as Op­

eration Cease Fire or an equivalent strat­

egy, that focus on suppression of violent 

juvenile crime involving gangs;

(iii) ensure that there is close coUabo-
/

ration between police and probation offi­

cers in the supervision of juvenile offend­

ers, such as Operation Night Light or an 

equivalent approach;

(iv) ensure that a program is in place, 

modeled after the Boston Gun Project or 

an equivalent program, to trace all fire-, 

arms seized from crime scenes or offenders

TT/i0-d ZZ9 20S •Q-d'O 60:31 i66T-£T-nnr
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in an effort to identify illegal gun traf&ck- 

ers; and

(v) ensure that effective crime preven­

tion programs are in place that provide

after-school safe havens and other opportu­

nities for at-risk youth to escape or avoid

gang or other criminal activity, and to re­

duce recidivism.

(D) Accountability.—A coalition shall—

(i) establish a system to measure and

report outcomes consistent with common
indicators and evaluation protocols estab­
lished by the Administrator and which re­

ceives the approval of the Administrator;

and

(ii) devise a detailed model for meas­

uring and evaluating the success of the
plan of the coalition in redumng violent ju­

venile crime, and provide assurances that

the plan will be' evaluated on a regular

basis to assess progress in reducing violent

juvenile crime.

(5) Grant amounts,—
(A) In general.—The Administrator may

grant to an eligible coalition under this para-

TT/30-d IQ£L ZZS 20S ■Q-d-O 60:ST ieei-ET-nnr
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grapiv, an amount not to exceed the amount of 

non-'Federal funds raised by the coalition, in­

cluding in-kind contributions, for that fiscal 

year.
(B) Nonsupplanting requirement.—A 

coalition seeking funds shall provide reasonable 

assurances ..tha> fiinds made available under this 

program to States or units of local government 

shall be so used as to supplement and increase 

(but not supplant) the level of the State, local, 

and other non-Federal funds that would in the 

absence of such Federal funds be made avail­
able for programs described in this section, and 

shall in no event replace such State, local, or 

other non-Federal fiinds.

(C) Suspension op grants.—If a coali­

tion fails to continue to meet the criteria set 

forth in this section,' Administrator may

suspend the grant, after providing written no­

tice to the grant recipient and an opportunity 

to appeal.
• •

(D) Renewal Orants —Subject to sub­

paragraph (D), the Administrator may award a 

renewal grant to grant recipient under this sub- 

paragraph for each fiscal year foUowing the Cs-

TT/60-d T0£A S00 •a‘d‘0 60:3T i66T-£T-nnr
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cal year for which an initial grant is awarded,

in an amount not to exceed the amount of non-

Pederal funds raised by the coalition, including
in-kin^ contributions, for that fiscal year, dur­

ing the 4-year period following the period of the
initial grant.

(E) Limitation.—The amojunt of a grant

award under this section may not exceed

$300,000 for a fiscal year.

(6) Permitted use op funds.—coalition

receiving funds under this section may expend such
Federal fijnds on any use or program that is con­

tained in the plan submitted to the Administrator.

(7) Congressional consultation.—Two

years after the date of implementation of the pro­

gram established in this section, the General Ac­

counting Office shall submit a report to Congress re­

viewing the effectiveness of the program in suppress­

ing and reducing violent juvenile crime in the par­

ticipating communities. The report shall contain an

analysis of each community participating in the pro-

along with information regarding the plan un­
dertaken in the community, and the effectiveness of

plan in reducing violent juvenile crime. The report

UIUI4
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shall contain recommendations regarding the effi­

cacy of continuing the program.

(d) Information Collection and Dissemination

4 WITH Respect to Coalitions.—

5

6

7

8 

9

10

U

12

13

14

15
16

17

18 

19

(1) Coalition information.—For tlie pur- 

pose of audit and examination, the Administrator—

(A) shall have access to any books, docu­

ments, papers, and records that are pertinent to 

any grant or grant renewal request under this 

section; and

(B) may periodically request information 

from a coalition to ensure that> the coalition 

meets the applicable criteria.

(2) Reporting.—The Administrator shall, to 

the maximum extent practicable and^ in a manner 

consistent with applicable law, minimize reporting 

requirements by a coalition and expedite any appli­

cation for a renewal grant made under this section.
>

(e) Authorization of Appropriations.—There

A

20 are authorized to be appropriated from the Violent Crime

21 Reduction Trust Fund to cany out this section,
22 $3,000,000 in each of fiscal years 1998, 1999, and 2000.

•r’f'

\0
\
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July 8, 1997, 6:00 pm

I S.10
HATCH-SESSIONS VIOLENT AND REPEAT Teen OFFENDER ACT

LIST OF AMENDMENTS
(Amendments for which we have received tejrt are listed in bold)

‘V’;

1. Chairman’s Mark - a substitute to S. 10

2. Technical amendment to correct drafting error's in Chairman’s mark

TITLE I: FEDERAL PROSECUTIONS;

Leahy
1. Sentencing safety valve for teens younger than 16 tried as adults - Leahy

5 i
2. Charging safety valve allowing reverse transfer of teens charged as adults
in Federal court- Leahy

3. Right to a jury trial for teens facing incarceration beyond their 21st birthday
Leahy

4. To allow the United States Sentencing Cofnmlsslon, in developing teen
sentencing guidelines, to presume the appropriateness of adult sentencing
provisions only for teens convicted of serious violent or drug offenses. - Leahy

5. To authorize the Federal trial as an adult of teens charged vvith non-serious
violent or non-serious drug felony offenses only if the State is unable or unwilling
to exercise Jurisdicti(^n. - Leahy h

Bidan ,
1. Restores presumption that delinquency proceedings occur at the state
level unless the state is unable or unwilling to take the cast and there Is a
substantial federal Interest - Biden

2. Provides for physical and sound separation of teens and adult Inmates in
federal custody. - Biden

3. Expresses a preference that teens in federal custody bo housed in teen
facilities. - Biden

4. Clarifies that new sentencing guidelines for teens will take Into
consideration the interest of teen defendants. - Biden
5. Ciarlfles that new sentencing guidelines will apply to teens tried as adults.

Biden
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1. To make improvements to grant programs, and for other purposes - 
Specter (also amends Title III)

Durbin
1. To provide for standard for teen waivers of constitutional rights. - Durbin

Abraham
1. To eliminate incentive for gangs to use individuals under 16 > Abraham

2. To correct a technical error • Abraham

TITLE II 
Leahy
1. To add a provision which creates a new crime of interstate “franchise” - 

Leahy

TITLE HI; JJDPA:
Hatch
1. An amendment modifying the drug testing requirement to the block grant 

program -Hatch

Leahy ^
1. Amendments to eligibility requirements for new $500 million grant program 

- Leahy

2. To ensure citizen participation in the development of Teen Justice and
Delinquency Prevention Act of 1974 State plans and to ensure the involvement of
State Advisory Groups In the administration of the formula grants under the
Justice and Delinquency Prevention Act of 1974. - Leahy

Kennedy
1. Waiver of Eligibility Requirements for the Incentive Grant Program- allows 

states who have made progress in reducing teen violent crime rate to 
obtain waivers from the eligibility requirements of the Incentive grant 
program - Kennedy

2. Strike Repeals of Certain Prevention Programs- The bill repeals a number 
of prevention programs, including programs falling within the jurisdiction 
of the Labor Committee that are repealed (jn S.10 • Kennedy

3. Restoration of labor provisions- Reinstate labor protections for teen justice 
workers under the JJDPA - Kennedy
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4. To protect public safety by limiting contact between teen and adult inmatee
and detainees. - Kennedy.

5. To provide for a pilot program to replicate the Boston model of teen crime
suppression and prevention. - Kennedy

Grasslev
1. To provide for assistance for developing crime and delinquency prevention

programs - Grassley

2. Mandatory testing child sex offenders - Grassley

Kohl
1. To re-authorize title V of the teen Justice and Delinquency Prevention Act

of 1994-Kohl

2. To make a series of amendments relating to State plans. - Kohl
I

3. To make a series of amendments relating to contact between teen and
adult prisoners. - Kohl

f I

Biden

1. Revises requirement for drug testing so states must only test “appropriate
categories” of offenders. - Biden

2. Clarifies that the new requirements concerning maintenance and
distribution of teen records will not require states to modify their teen
expungement laws •> Biden

3. Clarifies that funds from the $500 million block grant cannot be used to
expandf renovate, or construct facilities for adult offenders - Biden

4. Permits grant recipients to contact state and local government officials to
coordinate program activities - Biden

SA. Creates a $100 million prevention program for after-school activities with a
strong evaluation component developed by the National Academy of
Sciences (funding comes from reducing $600 million program to $400
million) - Biden

5B. Creates a $100 million prevention program for after-school activities with a
strong evaluation component developed by the National Academy of
Sciences (funding comes from increasing total authorization from $700
million to $800 million, funding levels expressed as percentages to ensure
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proportional funding for all programs created) > Biden

6A. Increases funding for prosecutor/courts grant program by $100 million and 
expands permissible use of grant funds to give localities additional flexibility 
to use creative methods to address gangs and youth violence (funding comes 
from increasing total authorization from $700 million to S800 million) -Biden

6B. Adds prevention program from Amendment #5, increases funding for 
prosecutor/courts program as suggested in Amendment #6A, increases flexibility 
as suggested in Amendment #6A. restores current funding level for OJJDP of 
$170 million ($20 million increase) (funding comes from increasing total 
auttiorization from $700 million to $920 million) - Biden

6C. Adds prevention program from Amendment #5, increases funding for 
prosecutor/courts program as suggested in Amendment #6A, increases flexibility 
as suggested in Amendment #6A, restores current funding level for OJJDP of 
$170 million ($20 million Increase) (funding corses from increasing total 
authorization from $700 million to $920 million, funding levels expressed as 
percentages to ensure proportional funding for all programs created) - Biden

6D. Adds prevention program from Amendment #5, increases funding for 
prosecutor/courts program as suggested in Amendment #6A, increases flexibility 
as suggested In Amendment #6A, restores current funding level for OJJDP of 
$170 million ($20 million increase) (funding comes from increasing total 
authorization from $700 million to $920 million, funding levels expressed as 
percentages to ensure proportional funding for all programs created) - Biden

7. Amends Title IV of the JJDPA (Missing Children) to enable the National 
Center for Missing Children to operate the missing children hotline and 
resource center and < provide authority to provide information on missing 
children and technical assistance to foreign governments - Biden

8. Provides a definition of "unit of local government” covering all types of 
political subdivisions. ■ Biden

- ■ i

9. Strikes repeals of teen crime prevention programs from 1994 Crime Law.
- Biden

IOA. Modifies requirement to qualify for funding from $150 million grant
program concerning separation of teen and adult offenders > Biden

IOB. Adds requirement to qualify for funding from $150 million grant program 
concerning removal of teens from adult jails - Bi^en
IOC. Modifies requirement to qualify for funding from $150 million grant 
program concerning dainstltutlonalization of status offenders - Biden

f
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10D. Modifies requirement to qualify for funding from $150 mfifion grant
program concerning targeting prevention efforts toward communities from
which a disproportionate number of teens are incarcerated - Biden

DeWine
1. An amendment to the local government funding provision of Title III - the
amendment aims to assist smaller and rural areas in obtaining a fairer share of the
block grant money - DeWine

Feinaold
1. Administrative Cost Limitation: To make ah amendment relating to the use

of teen crime control and teen offender accountability block grants -
Fefngold

• n
2. To make amendments relating to the purposes of grants to prosecutors
and courts for State teen Justice systems. - Feingold

3. School safety: To provide an additional permissible use of teen crime
control and teen offender accountability block grant - Feingold

4. State block grant exemption: To all States to request an exemption from
the Administrator in certain circumstances from requiremente relating to the
use of teen crime control and teen offender accountability block grants. -
Feingold

5. Reinstates certain labor provisions: To provide certain assurances for teen
justice system employees. - Feingold

Durbin
1. Local Unit of Government Pass through Allocation formula: To provide for

standards for the allocation of grant money to local units of government -
Durbin

2. Alteration of Records mandate (Title III) - Durbin
i

3. Amendment to religious provider section: To make modifications with
respect to religious nondiscrimination requirements. > Durbin

4. To restore earmark for the National Runaway Switchboard - Durbin

Ashcroft
1. To require states to increase penalties for use of a minor in a felony

Sessions
1. Require local law enforcement advisory groups (as provided for on page
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82) to approve any request from units of local government for part G 
(prosecutors) grant money before such request may be considered - 
Sessions

Eliminate civil monetary penalty surcharge and authorize Block Grants to 
be funded from the Violent Crime Trust Fund • Sessions

MISCELLANEOUS:
Hatch
1. To prohibit any gambling eatablishmentto.be located within 10,000 feet of
a school or other public facility that caters principally to youth - Hatch

2. To add a new title, “Nonprofit Youth Organization Act of 1997 - Hatch

3. To provide safe educational options for at-risk youth - Hatch (There are three 
versions; A, B & C)

4. To combat the rising problem of teen crime through the authorization of 
Increased funding for prosecutors and public defenders - Hatch

1. Truth in Sentencing grant minimum allocation for small and/or safe states - 
Leahy

2. To allow money in the COPS Program not granted to law enforcement 
jurisdictions serving populations exceeding 150,000 to be used to renew 
expiring grants awarded to jurisdictions serving populations of 150,000 or 
less. - Leahy

3. To prohibit false advertising or misuse of a name to Indicate the United
States Marshals Service, - Leahy

■> > ■

Grasslev
1. To amend the Gun-Free Schools Act of 1994 to require a local educational 

agency that repeives funds under the Elementary and Secondary Education 
Act of 1965 to expel a student determined to be in possession of an illegal 
drug, or illegal drug paraphernalia, on school property, In addition to 
expelling a stuflent determined to be in possession of a gun or to have 
possessed, on a regular basis while not having attained the age of 18, a 
tobacco product or an alcoholic beverage - Grassley

Biden
1. Add provision providing Attorney General with emergency rescheduling

authority - Biden
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2. Schedule the "club drug" ketamine on schedule III - Biden

3. Oun ban for dangerous teens - provides that fun possession ban
applicable to adult felons and other prohibited persons, as well as
prohibition on gun sales and Brady Law, applies to teen delinquents that
committed acts that, If committed by an adult, would have been a serious
violent felony or drug crime. - Biden

4. Penalties for gun possession in relation to serious violent or drug crimes.
Biden

5A. Modificattona to federal firearms law in Administration’s Youth Violence
Bill (S. 362 » Sections 2125, 2131-32, 2136-39) - Biden

t ’ '■

5B. Modifications to federal firearms law in Administration’s Youth Violence
Bill, except no provisions relating to civil forfeiture. - Biden

it
6. To regulate storage of firearms by dealerstand enhance enforcement of
federal firearms licensing laws (S. 362, sections 2133-34). - Biden

Kohl
1.

2.

3.

To establish felony violations for the failure to pay legal child support
obligations and for other purposes - Kohl

To amend chapter 44 of title 18, United States Code, to improve the safety
of handguns - Kohl

To authorize the Administrator of the Office of Teen Justice and
Delinquency Prevention of the Department of Justice to make grants to
States and units of local government to aspist in providing secure facilities
for violent and serious chronic teen offenders, and for other purposes -
Kohl

1. To permit residential substance abuse treatment grant funds to be used to
provide nonresidentlal aftercare services. - Kyi

Felnstein
1. To amend title 18, United States Code, to prohibit the sale of personal

information about children without their parents' consent, and for other
purposes - Feihstein

DeWine
1. An amendment to notify parents of the enrollment of violent sex offenders in
elementary and secondary schools - DeVVine
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2. An amendment to remove the intent clause from 18 USC 2119 relating to
carjackings. - DeWine

Feinoold
1. Child Exploitation Sentencing Enhancement Act: To provide for sentencing
enhancements and amendments to the Federal Sentencing Guidelines for
offenses reiating to the abuse and exploitation of children. > Feingold

DeWine
1. To reform criminal procedure, and for other purposes - DeWine

2. Gun Tracing Amendment (DaWIne-Kennedy amendment)- encourage 
entities seeking money under the discretidnaiy Byrne program to adopt 
gun tracing initiatives wherein weapons seized from criminals are traced in 
an effort to identify gun traffickers. • DeWine-Kennedy

3. To provide for a process to authorize the use of clone pagers, and for other 
purposes - DeWine

Ashcroft
1. To increase federal penalties for use of a minor in a felony - Ashcroft

Torricelli
1. To direct the Attorney General to track the'^^age of hate crime offenders - 

Torricelli

2. To reduce gun trafficking, and for other purposes < Torricelli
i.

3. To amend title 18, United States Code, to prohibit gunrunning, and provide 
mandatory minimum penalties for crimes related to gunrunning - Torricelli

Abraham
1, To correct sentencing inequities relating to cocaine distribution - Abraham

j

Bafein ,. ...1. Gun rights restorations - violent felons & toens can t get their gun rights restored 
-Durbin

2. To authorize additional amounts from the Crime Victims Fund to be used 
for child abuse prevention and treatment grants. • Durbin
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Republican Statements from the May 8^ 1997 Floor Debate on H.R.3

“It is not to provide prevention, though I must say I believe we should have 

precontact with the juvenile authorities prevention programs. They are important.
“But there is going to be another bill out here another day for us to debate the 

prevention and provide the prevention money.” - Mr. McCollum

“Certainly we need prevention programs. We support those. There are 

programs for that.” - Mr. Hutchinson

“Yes, they need prevention moneys. Yes, it is important to solve the long-term 

problem of juvenile crime in America, to focus a great deal of energy and 

resources on prevention. But we are doing that. This bill adds to that.” - Mr.
Barr

“I would like to say that the majority is not ignoring prevention. We 

recognize the need for prevention. However, accountability is prevention...H.R.
3 is only a part of our effort to combat juvenile crime. The Committee on 

Education and the Workforce is currently working on a bill aimed directly at 
prevention, and it should be coming to the floor in the upcoming weeks.”- Mrs. 
Myrick

“It is like apple and oranges. Nobody disagrees. We need to do both things. We 

need to deal with correcting a broken juvenile justice system, that this bill deals 

with, and we need to deal with the prevention programs.”- Mr. McCollum

“Also involved is a bill that will be coming out here shortly to the floor from the 

Committee on Education and the Workforce, I believe they are marking it up in 

the House tomorrow, on the Office of Juvenile Justice and Delinquency 

Prevention. It is a reauthorization, and it will provide at least another quarter of 

a billion, $250 million or more, for prevention programs. That is a very 

important piece of legislation and I wholeheartedly support it. - Mr.
McCollum

HOUSE DEMOCRATIC CAUCUS
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mm U.S. Department of Justice 

Office of the Attorney General

Washington, DC 20530 
August 22, 1997

MEMORANDUM FOR JOHN HILLEY
SENIOR ADVISOR TO THE PRESIDENT 
AND DIRECTOR FOR LEGISLATIVE AFFAIRS

TRACY THORNTON
SPECIAL ASSISTANT TO THE PRESIDENT FOR 
LEGISLATIVE AFFAIRS

ELENA KAGAN
DEPUTY ASSISTANT TO THE PRESIDENT 

JOSE CERDA
SPECIAL ASSISTANT TO THE PRESIDENT

JAMES BODEN 
EXAMINER
OFFICE OF MANAGEMENT AND BUDGET

FROM: KINNEY ZALESNE (202) 514-2927
ASSISTANT TO THE ATTORNEY GENERAL

KENT MARKUS (202) 514-2107 I^Al M 
DEPUTY CHIEF OF STAFF

SUBJECT; Proposed Juvenile Justice Appropriations Strategy

Rahm has asked us to provide you with the Justice Department’s goals for juvenile 
justice in the FY 98 appropriations process. We are told the House will vote on the 
Commerce-State-Justice Appropriations Bill the week of September 8, 1997, and that the 
Appropriations Conference will be the week of September 22, 1997.

The attached document summarizes the current state of appropriations, our goals for 
the House Floor, our goals for the Appropriations Conference, and our “appropriations- 
driven” goals for the Senate authorizing legislation, which is scheduled to come to the Senate 
Floor in October.

We look forward to coordinating strategy with you to accomplish these goals. Please 
call if you have any questions or comments.
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Youth Violence Legislation 
DOJ Appropriations Strategy

I. Current Appropriations, in Millions

House ('Committee') Senate
JJ Office $126 $155
Prevention Funds 100 75
Enforcement Block Grant 300 145

S526 $375

II. Goals for House Floor

Obtain direct funding stream for state and local prosecutors and courts (carve out SIOOM 
from $300M enforcement block grant).

Reduce earmarks, or at least shift their source from new Part E (JJ discretionary money) to 
the SIOOM prevention funds.

Set aside from the prevention funds, the enforcement block grant, and the prosecutors and 
courts money 3% for research, evaluation, and demonstration, and 2% for training and 
technical assistance.

Set aside 2% of the overall funds for Indian tribes.

Ideal House Appropriations Result

(earmarks from here) 

$526 (2% for tribes from here)

*3% set-aside for research, evaluation, and demonstration; 2% set-aside for training
and technical assistance from each of these funds

JJ Office $126
Prevention Funds 100*
Enforcement Block Grant 200*
Prosecutors and Courts 100*
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III. Goals for Appropriations Conference

On prevention funds, have House SIOOM prevail (over Senate $75M), but as a discretionary 
program, not the block grant structure created by the House.

On JJ Office, get as near to Senate S155M as possible, but with House structure for 
distribution. (House structure appropriately sets aside funds from within money appropriated 
to the JJ Office for research, evaluation, training and TA, demonstration, and administration; 
and consolidates, rather than carves up, grant funds.) Ensure that any funds over $126 are 
divided evenly between new parts D and E -- research and demonstration.

On enforcement block grant, move toward Senate $ 145M, aiming for maximum $ 175M.

On prosecutors and courts -- assuming the House has agreed to carve out SIOOM from the 
S300M enforcement block grant - have that construct prevail. If no such carve-out was 
accomplished in the House, accomplish it here.

Ensure earmarks are kept to a minimum, and in any event, taken from prevention funds, not 
.IJ office.

Ensure sufficient set-asides from prevention funds, enforcement block grant, and prosecutors 
and courts money, for research, evaluation, and demonstration (3%), and training and 
technical assistance (2%).

Ensure 2% set-aside for tribes from overall pool of money.

Ideal Appropriations Conference Result

.1.1 Office
Discretionary Prevention Fund 
Enforcement Block Grant 
Prosecutors and Courts

$150'
100*
175*
100*

$525

(eannarks from here)

(2% for tribes from here)

'Distributed per House structure, with additional assurance that all money over S126M 
is divided evenly between research and demonstration

*3% set-aside for research, evaluation, and demonstration; 2% set-aside for training 
and technical assistance from each of these funds
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IV. Minimum Acceptable Levels, Assuming Overall Pool of Funds Shrinks
and/or They Insist on More for the Enforcement Block Grant

Appropriations for the JJ Office, prevention funds, and/or prosecutors and 
courts that fell below these numbers would justify serious consideration of a veto.

Minimum Acceptable Levels

Preferred Order of Reductions.
If Compelled

JJ Office $125' (3)
Prevention Funds 75* (earmarks from here) (2)
Enforcement Block Grant 200*
Prosecutors and Courts -21* (1)

$475 (2% for tribes from here)

'Distributed per House structure, with additional assurance that all money over $126M is divided 
evenly between research and demonstration

*3% set-aside for research, evaluation, and demonstration; 2% set-aside for training and
technical assistance from each of these funds
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Appendix

“Appropriations-Driven” Goals for JJ Authorizing Bill, 
S. 10, on Senate Floor

• Get express authorization for At-Risk Children’s Initiative, either at SlOOM or “such sums," 
to be administered as a discretionary program.

For every line-item except the JJ Office, get authorization of 3% for research, evaluation, and 
demonstration; and 2% for training and technical assistance.

In exchange, strike the set-asides that are currently in S. 10 (.1% of block grant, JJ money, 
and prosecutors and courts money for TA; 2% of prosecutors and courts money for 
administration and TA).

For the $150M authorized for the JJ Office, strike the 10% set aside for research, evaluation, 
demonstration, information, and training and technical assistance; and replace it vv^ith an 
authorization for “such sums as may be required” for administration; a formula grant to the 
States; research, evaluation, training, and technical assistance; and demonstration.

There are two reasons for this change. First, 10% of the JJ funds is not nearly enough for 
these activities, and we don’t want it to act as a limit on the higher, more substantial funds 
the Senate appropriators actually provided. Second, the 4-part structure (administration, 
formula, research, demonstration) is our ideal structure, which the House adopted and the 
Senate appropriators nearly adopted - so we are trying to get as close as possible to that 
structure in tlie final result.
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qol'
amendment NO.
PurpoBO: To make programs, and

for otler ^.

IN THE SENATE OF THE UNITED STATES—lOKtVi Conj.. lit Se«e.

S.10

To reduce tiolent juvenile crime, promote accountability by
juvenile criminals, punish and deter violent gang crime,
aud for other purposes.

Referred to the Committee on
and ordorod to be printed

Ordered to lie ua the tabic and to be printed

Amendments intended to be proposed by Mr. S»^k(-'Tkr

Vl2:
1 On page 1' line 9, strike “A juvenile” and insert the

2 follo^ving:
3 “(1) Treatment of juveniijES.—Subject to

4 paragraph (2), a juvenile”.

5 On page 7, line 12, strike "(1) in Llie case of’ and

6 insert the following:
7 “(A) in the case of’.
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1 On page 7, lines 17 and 18, isUike “which certifi-

2 cation shall not be subject to review in or by any court,”.

3 On page 7, line 19, strike “(A) there is’^ and insert

4 the following:
5 “(v) fhprp ifi”

6 On page 7, line 22, strike ”(ii) the ends” and insert

7 the following:

8 “(ii) the ends”.

9 On page 7, line 24, strike “(2) in nil other” and in-

10 seit the following:

11 “(S) hi all other”.

12 On page 7, after line 24, add the following:

13 “(2) Certain juveniles.—There shall be a

14 presumption that n juvonilo who is 14 or 15 years

15 of age should not be tried as an adult under this

16 eection, unlcao the court determines that special o.ir»

17 cuiusLances justify that action.

18 On page 8, strike lines 9 though 23 and iuaci l the

19 following:
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1 if it is ?. Federal offense that is a homicide, an attempted

2 homicide, conspiracy to comndt homicide, aggravated as-

3 sault, or a^avated rape (which constitutes rape commit-

4 ted witlji the use of a weapn or physical force).

5 On page 18, line 18, ctriko “prohibitPd physical Con-

6 tact" and insert "any contact”.

On page 71, line 20, strike “or

8 On page 72, line 2, striVp. the period and insert, "j

9 or”.

10 On page 72, between lines 2 and 3, insert the foUow-

11 ing:

12

13

14

15

16

“(L) for reimbursing the costs to a State

or unit of local government for transporting ju­

venile orfKndfti'B to and from detention facilities

thait comply ■\vith the requirements wntained in

paragraph (0).

17 On page 72, lines 10 and 11, strike “that would be

18 a felony nnder State law” and insert "described in section

19 5082(c) of title-18, United Statee Code”.
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] On page 74, line 17, strike “prohibited physical coa- 

2 tact” and insert “any contact”.

3 Op page 75, between lines 19 and 20, insert the fol* 

A lowing:

3 "(4) Acriow riAJ4.
6 “(A) In yiSNBRAL.—To be eligible to rc

7 ceive a gremt nnder this subsection, a State

8 shall prepare, and submit to the Administrator,

9

10 

11 

12

13

14

15
16

17

18

19
20 

21 

22

an action plan that the Administrator deter- 

mines to meet the requirements of subpara­

graph (B).
“(B) Action PIiAN,—^An action plan meets 

the requirements of this subparagraph if the ac­

tion plan—
"(i) is design^—

“(T) to reduce juvenile crime; and 

“(II) to meet the specific juvenile 

justice probiems of the State in carry­

ing out subclause (I)j 
“(ii) contains a survey oC the juvenile 

justice proBTam of the State that is in ex-
% istenea at the time of the application;
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1

2

3- •
4

5

6

7
■ 8

9

10

11
12

13

14

15

16

17
15
19

20

21

22
23
24

25

S.LC

5
“(iii) contains a detailed analycio of

the problems associated with juverule cxime

in the State;
“(iv) contains a plan for pruviOing ju­

venile crimo prevention programs anrl juve­

nile offender rehabilitation programs for
juveniles and juvenile offenders, includ­

ing—
“(I) job and literacy training;

"(H) remedial education; and

‘‘(ni) substance abuse treatment;

and
“(v) contains a detailed plan for the

coordination of juvenile justice funding of

the State tbal Is in existence at the time

of the rlRvelnprufint of the plan with—

"(1) the funds provided to the

Stale under the grant program under

this subsection; and
“(II) to the extent that the Gov­

ernor of the StAte receives waivers

tinder subparagraph (C), the funds

made at^ailable to the State under the

provisions listed under danse (ii) of

• that subparagraph foi- job training,
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1

2
3"

4

5

6

7

8
9

10 

11 

12

13

14

15 

1(5

17
18

19

20 

21 

22 

23 

2^ 

25

8.L.C.

6
remedial education and substance 

abuse counseling.

'‘(C) Additional punding.—
“(i) In general.—Notwithstanding 

any other provision of law, at the request 

of th« GlovAmnr nf a State, the Attorney 

General, in coueultAtion with the Secretary 

of Labor, the Secretary of Health and 

Human Services, and the Secreiaiy of 

Education, may issue a waiver or take 

other appropriate action to pp.rmit a State 

to use funds made available to the State 

under the provisions listed in clause (ii) for 

juvenile job training, literary training, re- 

jnedial education, or Rub.^tance abuse treat- 

meat tg carry out cm aoiaon plan tbot, 

meets the requiremeiils of subparagraph

(B).
“(ii) Peovibions.—The provisions 

listed under this clause are as follows;
“(I) Block Grant© for the Pre­

vention and Ti'eatment of Substance 

Abuse.
“(TT) Mental Health Performance 

" Partnorship Grant.
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1

2

3

4

5

6

7

8

9

lU

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

"(111) Kesidential SubsUiuce

Abuse Treatment (RSAT) i'rogram

for prisoners.
“(IV) Adult Education State

Graut Program.
“(V) Even Start Family Literaoy

Program.
"(VI) VoluntoorB in Service to

America (VISTA).
"(%TI) Foster Qiandparent Pro

gram.
"(Vni) Public Library Services.

"(IX) Indian Education Adult

Education State Grants.

"(X) Carl D. Perkins Vocational

ond Applied Teobrticfll Education

Act—Basic State Gronto.

"(XI) Neglected mid Delinquent

State Agency Programs (BSEA, title

I, pert D, subpart 1).

“(Xn) Toeh-Prep Ed.noAtion,

title m-E, Carl D. Perkins Act.

"(XHI) Safe and Drug Free

Schools and Communities, State

“ Grants.
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1

2
3 ■

4

5

6

7

8 

9

lU

11

12

13

14

15

16

17

18
19

20 

21 

22

23
24

25

B.L.O.

8
"(XnO Basic Vocational Boha-

biUtation State Grants.
‘‘(XV) Title Vn of the Stewart 

B. MdKliiney Homeless Aasistance 

Act.
“(xva) Job Training Partnership 

Act (Adult, Youth, and Summer).

“(XVn) Wagnftr»Peyser Act- 

State Crants and One-Stop.

“(XVm) School-to-Woj-k Oppor­

tunities Act,

“(5) Additional requirements.—
“(A) In GENERAL.^Bxcept bs provided in 

subparagraph (B), in oi^er to be eligible for an 

ineeutive giant under this subsection, a State 

sh«1) bflvft in effect, laws that provide that no ju­

venile ehall bo detained or confined in any jail 

or lockup Cor adults.
“(B) Regulations.—The Administi-ator

shall for each fiscal year through___ , promuJ^
gate regviktioos that make exceptions to the re­

quirement under subparagraph (A) for juveniles 

accused of nonstatus offenses (as that term is 

defined by the Administrator) who are awaiting 

an initial court appearance under an applicable
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1

2

3'

4

5

6

7

8

9

10

11

12

13

14

15

16

17
18

19

20

21
22

St-ate law reciuiring such an appearance within

24 hours after being taken into custody (exclud­

ing weekends and holidays). The exemptions

shall only apply to areas that are—
"(i) in compliance with the require-'

of pfl.r«^n,ph (3)f.E):

“(ii)(I) are outside a Metropolitan

Sutlislical Ai'ea;
“(II) are located where conditioub of

distance to be traveled or the lack of high­

way, road, or other ground transportation

do not allow for court appearances within

the specified 24-hour period, so that a

brief delay of a period not to exceed 48

hours is excusable; or
“(TTT) arc loootod whoro oonditions of

safety exist (such as sevei-ely euiverse, life- 

threatening weather conditions that do not
allow for reasonably safe travel), in which

case the period for appearance may be ex­

tended until 24 boura after the oonditions

allow for reasonably safe travel

23 Qeginning on page 75, strike lino 28 and all that fol-

24 lows through p^ 76, line 23, and luaerL the following:
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1 to the State not less than 50 percent shall be used

2 to provide—
3... - “(A) literacy and job training to juvenile

4 offenders;
5 “(B) aubetanoe abuse treatment for jnve-,

6 nile offenders who have a substance abuse prob-

7 lem*
Tv—/\__/

8 On page 87, strike lines 1 through 7 (relating to pro-

9 hibition on spending funds on job training programs).

10 On page 87, line ft, strike “(D)'V and insert “(C)”.

11 On page 88, Une 11, strike “(E)" and iixseit “(D)”.

✓

12 On page 88, line 21, strike “(D) or (E)” and insert

13 “(C)or(D)”,

14 On pag« 89, lines 3 and 4, strike “CO) or (E)" and

15 insert “(C) or (D)”.

16 On page 119, strike lines 16 through 18 (relating to

17 repeal of section 517 of the Public Health Service Act).
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Insert A
(C) After-scbuul tui J otlier community-based progromo for the reduction And prevention of

truancy, school violence, and juvenile crime.
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On pagft 119, linp. 19, strike "(c)” and insert “(b)”.

2 " On page liy, line 22, strike "(d)" and insert (c)

3 On page 121, strike lines 1 through 3 (relating to

4 repeal of chapters 1 and 2 of subtitle B of title III of

5 the. Anti-Dnig AhtiRP Aet nf 1988).
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June 20, 1997

MEMORANDUM FOR BRUCE REED

FROM: MIKE COHEN 
BILL KINCAID

SUBJECT: Education-Related Annendments to Juvenile Justice Bill

We thought we should give you a heads-up about some possible education-related 
amendments to the Juvenile Justice bill that could be considered next week.

I. Specter Amendment

Senator Specter has prepared an amendment which would, as one feature, create a 
broad new cross-agency waiver authority. At the request of a governor, this 
amendment would allow the AG, "in consultation with" the Secretaries of Labor, 
HHS and Education, to waive "or take other appropriate action" to permit the State 
to use funds under 18 federal programs for the purpose of juvenile job training, 
literacy training, remedial education, or substance abuse treatment as laid out in a 
state juvenile crime/juvenile justice action plan. Some of the more significant 
education programs covered include School-to-Work, Adult Education, Vocational 
Education, Even Start, Safe and Drug Free Schools and Vocational Rehabilitation. 
Two of the few major K-12 programs that aren't covered are the Title I program 
and Goals 2000.

Education sees major problems with Specter's proposed waiver authority, and we 
agree. Among other things: it provides literally no criteria or process for granting 
waivers; it provides essentially no limits on the scope of waivers; it appears to be 
unconnected to any performance or accountability requirements; and it would give 
the AG power over programs that other cabinet members are responsible for. 
Almost all of the education programs, and at least some of the others, are already 
subject to the responsible secretary's waiver authority. This has all of the 
weaknesses in Hatfield's Local Flex bill, and none of the redeeming features that 
some found attractive.

Specter asked Education and other agencies for their views on the amendment; late 
this week they provided "technical assistance," suggesting that the legislation 
instead direct the Secretaries to consider waivers under current law and grant them 
when appropriate. Not surprisingly. Specter's staff did not agree with this 
approach, but indicated they would go back and draft something more targeted. 
Biden's staff was present, too, and indicated Biden wanted to be as supportive as



> SPEC*TR4.SUM Page 2

he could possibly be.

If it looks anything like the draft we have seen, the Administration should oppose 
this amendment, and avoid getting dragged into efforts to try to fix it.

II. Hatch Amendments

We hear that Hatch is considering offering three separate voucher amendments if 
he thinks that Democrats aren't being cooperative enough.

• The text of Title 1-A of S. 1, which would authorize a new $50 million 
program to fund vouchers for students to escape "unsafe schools."

• The text of Title l-B of S. 1, which would permit LEAs to give a voucher to a 
Title I student who is the victim of a "violent criminal offense."

• An amendment which would require states to have a voucher program as a 
condition of eligibility for the federal juvenile justice block grant funds.

The Administration has already taken a position against S. 1. As for the third 
voucher amendment, if anything, it is even more objectionable because it would 
essentially place an unfunded mandate on states to operate voucher programs.

III. Grassley Amendment

We hear that Grassley has prepared an amendment that would dramatically expand 
the gun-free schools law. The amendment would supposedly require expulsion for 
a long list of offenses include bringing drugs and drug paraphernalia to school, as 
well as regular use of alcohol or tobacco. We have few details on this, and 
haven't seen any language, but if the amendment is anything like what we have 
heard, it sounds as though it would go way beyond a reasonable extension of 
Gun-Free Schools.

cc: Elena Kagan
Jose Cerda
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executive office of the presidentt
OPFiCe OF MANAGEMErn- ANO BUDGET 

WASHfNGTON. O.c. 20SQ3 July 11, 1997 
(House)

Statement of Administration Policy
(This statement has been cooRoiNArED by OMB with the concerned agencies.)

H.R. 18JLS - Juvenile Crime Control and Pelingnencv Prevention Art of 1997 
(Riggs (R) California and 11 cosponsors)

Enactment of comprehensive legislation to address youth and gang violence and drug use is a top 
Administration priority. Accordingly, on February 25, 1997, the Department of Justice 
transmitted to Congress the "Anti-Gang and Youth Violence Act of 1997," which was introduced 
as HR. 810 by Representative Schumer. The Administration's proposal was designed to combine 
elements of enforcement and prosecution with targeted and selective prevention and intervention 
efiForts. HR. 1818 appropriately addresses these prevention and intervention eflforts. Therefore, 
the Administration supports House passage of HR 1818.

In particular, the Administration supports the provisions of HR ISIS that:

• Re^ cture the OfiSce of Juvenile Justice and Ddinquency Prevention to enhance its
ability to support State and local delinquency control, system improvement, and
prevention programs;

• Continue the basic Formula Grants program to States, while providing additional
flexibility to State and local governments that will ensure the safety of and faimp^g to
juveniles in custody,

• Reauthorize and amend the Runaway and Homeless Youth Act. Title E of HR 1818
incorporates many of the points supported by the Administration to serve this vulnerable
population.

• Consolidate several existing grant programs into a fledble delinquency prevention and
early intervention block grant program;

• Provide Federal support for research, evaluation, and statistics linked to the programs of
the National Institute of Justice and the Bureau of Justice Statistics; and

• Authorize technical assistance and training, information collection and dissemination, and
development, testing, and demonstration of programs that have potential to control,
reduce, or prevent juvenile crime.



January 30, 1998

The Honorable Eric D. Holder 
Deputy Attorney General 
U.S. Department of Justice

Street & Constitution Ave., NW 
Washington, DC 20530

Dear Mr. Holder:

We write to express our opposition to the current proposed juvenile justice bill 
S.10, the “Violent and Repeat Juvenile Offender Act of 1997.” For the first time in nearly 
a decade juvenile arrests for violent crimes — murder, rape, robbery, and aggravated 
assault — declined, according to a recently released report by the U.S. Department of 
Justice. Young people under age 15 accounted for more than half of the decline for 
those arrests between 1994 and 1995, suggesting that there is no wave of youth crime 
on the rise (DOJ 1997). Despite these facts, S.10 is pending before the Senate and 
H.R. 3 and H.R. 1818 (the “Juvenile Crime Control Act of 1997”) have been passed by 
the House during the first session.

S.10 represents a radical overhaul of our nation's juvenile justice system by 
erasing any distinction between troubled youth and adult criminal offenders. 
Specifically, children will be locked up with adult inmates in jails and prisons; 
children who run away or skip school will be Jailed; and children will be out of 
school and onto the streets for possession of tobacco, alcohol or drugs. This 
legislation oresents serious civil liberty violations to our nation's children and is 
counterproductive for public safety. Tragically, it is based on the chilling premise that 
many of the children who commit criminal offenses in our country are simply not worth 
saving or rehabilitating.

The following represents the major civil liberty issues raised by S.10, the “Violent 
and Repeat Juvenile Offender Act of 1997.”

Cruel and Unusual Punishment

• Children will be locked up with adult inmates in jails and prisons (Chapter 403 
Section 5039(d)). For over 20 years, federal law has protected children from adult 
inmates by requiring that they be separated by "sight and sound." S.10 would 
dramatically weaken these protections, allowing children to be in contact with adult 
inmates. While common sense alone tells us that this practice is dangerous for
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children, the grim statistics confirm this fact: children housed with adults are five 
times more likely to be sexually assaulted, twice as likely to be beaten and 50% more 
likely to be attacked with a weapon than those children housed in juvenile facilities. 
Nationwide in 1994, 45 children died while they were locked up in state adult prisons 
or detention centers. S. 10 is a radical and dangerous change to a federal law that 
works.

• Children tried as adults have a higher recidivism rate than comparable
children tried as juveniles (children tried as adults re-offend sooner, commit
more serious new offenses and re-offend more often).

• The majority of children transferred to adult court were charged with property
or drug-related offenses, as opposed to serious, violent offenses or other
offenses against persons.

• Deterrence, including tough-sounding laws, is particularly ineffective with
regard to adolescents.

Equal Protection

S.10 endangers children who have committed no crime (Title II, Section 
222(a)(10): Current law strictly limits the time that status offenders (e.g., truants, 
runaways, ungovernable children) can be locked in juvenile facilities and does not 
permit them to be housed in adult jails at all. S.10 amends the Juvenile Justice 
and Delinquency Protection Act (JJDPA) to allow authorities to hold status 
offenders for up to three days in secure confinement. This changes the current 
law provision which prohibits states, as a condition of accepting federal funds, 
from placing status offenders in secure detention or correctional facilities (called 
the “Deinstitutionalization of Status Offenders” or “DSO”). Under current law, 
states are encouraged to use the federal funds to establish community-based 
programs to help these non-criminal youth and their families and to provide 
effective alternatives to locking up these youth. All but two states are in 
compliance with the DSO requirement and in the states in compliance, DSO has 
resulted in a 98% decrease in instances of locking up status offenders (OJJDP, 
1995).

Runaways and truants will be treated like criminals rather than children in need. 
Instead of the current requirement that they be placed in a community 
setting, they are going to be locked up. Children who do not commit crimes 
do not belong in jail, where they are vulnerable to assault, rape, suicide, and adult 
inmates. Instead, these children belong in community settings, such as foster 
homes, group homes, or their own homes, thereby being linked to the services 
they need so that they have a chance to grow into productive adults. In 1995 
there were 249,500 runaway arrests. Of these arrests, 57% were girls, and of 
these girls it is estimated that 70% ran away from homes where they were 
sexually abused. Of all the male runaways, it is estimated that 40% ran away due 
to sexual abuse in their homes. (FBI, 1996). S.10 would put status offenders into
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adult jails for up to 24 hours, truants into secure confinement for up to 72 hours, 
plus weekends: and runaways into secure facilities for up to 14 days.

• Disproportionate Minority Confinement: Minority overrepresentation in the 
juvenile justice system is a serious problem in most states across the country. S.10 
would eliminate current language in the federal JJDPA that requires states to 
determine whether there is racial disparity in their juvenile justice system; and, if so, 
to address that disparity in whatever manner the state determines. According to a 
1995 Office of Juvenile Justice and Delinquency Prevention study, while African 
American boys represent only 15% of the youth population, they account for 26% of 
juvenile arrests, 32% of delinquency referrals to juvenile court, 41% of juveniles 
detained, 46% of juvenile correctional facility populations and 52% of all the children 
transferred to adult court.

In 1988, the Juvenile Justice and Delinquency Prevention Act was amended to 
include a proportionate sum of state funds to address the over representation of 
minority youth in the juvenile justice system. Since 1992, States participating in 
JJDPA Formula Grants Program have been required to “address efforts” to reduce 
the disproportionate incarceration of minority youths. Minority populations were 
defined as Asians, Pacific Islanders, Blacks, Hispanics, and American Indians. If the 
proportion of racial/ethnic minority youths detained or confined in secure detention 
and correctional facilities, jails, and lockups exceeded the proportion that such 
groups represented in the general population, the Act required those states to 
provide a strategy to reduce those proportions. S.10 would eliminate states’ 
responsibility to identify and address disproportionate rates of minority 
confinement. (See "Violent and Repeat Juvenile Offender Act of 1997," S. Rep., No. 
105-108, at 299-301 (1997), as currently cod\f\ed at 42 U.S.C. 5633(a)(23).)

• Privacy Rights: S. 10 requires states to implement a state plan that would require 
any person convicted of a sexual act or sexual contact involving any person not 
having attained the age of 18 be tested for the presence of any sexually transmitted 
disease. Additionally, the results of such test be provided to the victim or to the 
family of the victim as well as to any court or other government agency with primary 
authority for sentencing the person convicted of the sexual act or sexual contact 
(Title II, Section 222(a)(19)).

Access to Juvenile Records

Juvenile Records: S.10 requires state and local juvenile records to be treated in a 
manner equivalent to adult records, meaning that juvenile records must be kept 
open instead of sealed to be eligible for juvenile justice block grant funds. The 
consequences of a criminal history can reach far into children’s futures. If convicted 
of a felony, youth can be disqualified later from voting, sitting on a jury, or running for 
public office - the basic rights and responsibilities of citizenship. They can also be 
prohibited from holding many jobs, including lawyer, doctor, police officer and 
teacher. Additionally, convictions for misdemeanors, like shoplifting, vandalism and
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alcohol possession, will have to be revealed on job, college and military recruitment 
applications. Even after being held accountable for their offenses, children will 
continue to pay for their indiscretions throughout their adult lives. By jeopardizing the 
future educational and employment options and leaving these young people with little 
choice other than a life of crime. (Chapter 227, Section 3553).

First Amendment Issues

• Church/State: § 206 (5) of S.10 allows State and local governments to contract with
religious organizations to accept and provide benefits and services funded under any
program authorized by S.10. This section will allow churches to contract for services
including counseling, housing, education, social, health and mental health services.
This “Charitable Choice” provision violates the separation of church and state by
allowing “pervasively sectarian” institutions, including houses of worship, to receive
federal funding to administer social services and public health benefits on behalf of
the government. Under current law, “religiously affiliated” organizations, such as
Catholic Charities, are generally permitted to provide social services with government
funds. Although a beneficiary technically retains the right to object to a religious
provider, the bill does not provide notice to the beneficiary of his or her right to
object. This is particularly disturbing in the context of this bill where juveniles may be
ordered by a judge to attend a church of the judge’s choosing. It is ultimately unlikely
that children, especially juvenile offenders, would tell a judge to select an alternative
provider.

In addition to violating the Establishment Clause of the First Amendment, the
“Charitable Choice” provision undercuts state religious liberty rights by preempting
state constitutional provisions that would otherwise prohibit public funding of
sectarian institutions. In addition to the federal Establishment Clause, many state
constitutions contain explicit provisions that protect the autonomy of religion and the
rights of taxpayers by prohibiting government funding, and thus oversight, of
sectarian religious institutions. S.10 overtly preempts all of these state constitutions
that protect religious liberty.

Public Policy Issues

Mandatory Expulsion of Students: S.10 forces children out of school and onto the
streets because of possession of tobacco, alcohol or drugs; S.10 will require
expulsion of children from school for possession of tobacco, alcohol or drugs without
a requirement that any alternative education be provided (Title XIV, Part “F,” Section
14601). This would put large numbers of children out on the streets without any
positive alternatives to committing crimes, and would not address the needs of those
children for educational services and (if drug or alcohol addiction are involved) for
substance abuse treatment. According to the Centers for Disease Control, 4.5
million young people smoke in America. In New York, South Dakota, Kentucky and
West Virginia over of the teenagers smoke. (CDC, 1993).
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Prevention programs that work will not receive the funds they desperately need. 
Successful prevention initiatives — including after-school programs and mentoring 
programs — have been proven to reduce youth delinquency. And interventions for 
children at-risk — such as parent training and graduation incentives — have been 
shown to reduce serious crimes more efficiently than incarceration. Prevention 
programs also cost considerably less than new juvenile detention beds, each of 
which costs more than $100,000 to build. Nine out of 10 police chiefs, as well as 
other community leaders, support prevention as an effective crime-fighting tactic. But 
S.10 sets aside none of the $500 million block grant or the $150 million formula grant 
for prevention. Instead, S.10 sets aside 60 percent of the money for drug testing, 
juvenile records, and incarceration. More investments are needed in children and the 
community at the front end, to prevent the tragedy of crime and reduce the expenses 
of law enforcement. In addition to reducing the amount of money for prevention 
programs, because of the “Charitable Choice” provisions, states can funnel what 
little money there is to churches.

While we understand that the final provisions of the bill may change due to 
amendments, we ask that you do all within your power to ensure that juveniles who are 
the most vulnerable are not subjected to civil liberty abuses.

Sincerely,

American Civil Liberties Union 
Justice Policy Institute
National Association for the Advancement of Colored People
National Association for the Advancement of Colored People, Legal Defense Fund
Religious Action Center
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MYTHS AND FACTS ON >nTVT]NTT,F CRIME

Currently, there is a great deal of fear and confusion regarding juvenile crime in this nation. 
Media coverage of youth crime has led the public to become justifiably concerned about the 
problem. However, in order to design policies to effectively reduce youth crime, it is critical to 
understand the actual facts on juvenile crime and violence.

MYTH
Juvenile violent crime is increasing dramatically.

FACT
The national rate of juvenile murder and non-negligent manslaughter arrests declined 18.4% 
between 1992 and 1996, and weapons offenses were down 9.5% during that period. The 
national rate of arrests for forcible rape also declined (by 6.6%) during that period. Just in the 
last year for which data is available (1995-1996), overall juvenile violent crime arrests were 
down 5.8% (a greater percentage decline than for adult arrestees), with the percent decline 
even greater for juvenile ages 14 and younger. i

MYTH
The majority of violent crimes in this country are committed by juveniles, and the majority of 
crimes committed by juveniles are violent.

FACT
The vast majority of violent crimes are committed by adults. In 1996, over 80% of arrests for 
violent crimes were adults (in other words, 4 out of 5 violent crime arrests were adults). In 
that years, over 87% of violent crimes cleared by arrests were cleared by arrests of adults. 
(The adult clearance percent is higher, because juveniles are more likely to commit crimes in 
groups.) Further, the overwhelming majority of annual juvenile arrests have nothing to do 
with violence. In 1996, only 5 out of every 100 juvenile arrests were for violent crimes. The 
most serious crimes, murder, non-negligent manslaughter and rape, represented less than 
three-tenths of one percent of juvenile arrests.^

MYTH
Juveniles are responsible for large numbers of murders.

FACT
Less than 2200 children were arrested for murder in 1996; in fact, 92% of murders cleared by 
arrests were cleared by arrests of ADULTS.^
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MYTH
• People everywhere are at high risk of juvenile homicide.

FACT
Juvenile homicide is highly localized: Four cities (Chicago, Los .Angeles, New York, Detroit) 

account for nearly one-third of all of the juvenile arrests.^

MYTH
A large portion of juveniles are committing crimes, and most juveniles who commit crimes do 

so again and again.

FACT
Onlv 6% of juveniles were arrested in 1994 (the most recent ye« for which data was 
available)5. in 1996, the majority (56%) of court-involved youth who turned 18 m 1995 had

only one court referral.®

MYTH
It is younger juveniles who are responsible for the majority of juvenile murders and violent

crimes.

FACT
In 1996 71% of juvenile murder and nonneghgent manslaughter arrests involved 16 or 17 
year olds, and 88% of juvenile arrests for those crimes involved 15 16 or 1 - year olds. In fact, 
70% of juvenile violent crime arrests involved 15, 16 or 17 year olds m 1996.'

MYTH
In the next decade, as the number of teenagers increases to unprecedented levels, there wiH 

be unprecedented levels of juvenile crime.

FACT
Although the male “at nsk^’ population (males age 15-24) is expected to increase over the next 
decade, the relevant population wiU not increase beyond the level m 1980. Th^erefore, 
especially considering recent decreases in violent crimes, there is unlikely to be any 

unprecedented rise in violent crimes.®
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Thank you, distinguished members of the Congressional Black Caucus for inviting me 
to testify before you today. I am honored by the opportunity to appear before you today 
as you consider the various issues involved in the current state of the juvenile justice 

system in America.

I must begin my comments by commending your efforts in calling these important 
hearings. These hearings were urgently needed to provide a forum to thoughtfully and 
comprehensively address the issue of juvenile justice from so many different 
perspectives. It is much too rare that such a thorough examination is undertaken to 
analyze and seek solutions to such a complex and difficult issue, free from the usual 
political grandstanding that has become all too common in our nation's capital.

We are at a critical juncture in this country in the consideration of strategies to address 
the issue of juvenile crime in our nation. However, in our zeal to address the problem 
we have hastily resorted, once again, to the failed "lock em up" philosophy. Over the 
past decade, public policy has largely ignored prevention initiatives in favor of punitive 
measures designed to transfer juveniles into the adult system where they are 
incarcerated in adult facilities at an ever increasing rate.

We must pause for a moment and ask ourselves whether we sincerely believe that the 
j-vviiik can be solved by locking up mere kids? Dees eur couiilty reelly
need more prisons for kids? Is it helpful to label our children criminals before they even 
have a chance to grow up? I don't think so. We must abandon such cruel and futile 
policies because we are on the verge of incarcerating a generation of our nation's youth. 
The stakes are particularly high because we are talking about our children. It is the 
current generation of children that will become the future generation of adults in our 
nation. America's community leaders, scientists, doctors and yes, even its politicians of 
tomorrow are the children of today. Therefore, if we act hastily and out of political 
expediency, rather than thoughtful deliberation, we may jeopardize an entire generation 
of our children. Today's hearing is an imponant step in the right direction in our efforts 
to seek solutions to the juvenile crime issue.

Unfortunately, it seems that the politicization of the juvenile crime issue has become the 
greatest impediment to finding a comprehensive solution to the problem itself. In this 
election year, politicians have once again seized the issue of crime in America as one of 
the fundamental building blocks of their campaigns. But this year, the crime scapegoat 
is not Willie Horton - it is our children. Teenagers, and even pre-teens, are being

http://www.aclu.org/congress/juvtest.htm 1/23/98
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demonized as "superpredators" and "natural bom killers" which creates an atmosphere 
of fear and blame directed largely at inner city, minority youth. In fact, just two weeks 
ago. Representative Bill McCollum, Chairman of the House Crime Subcommittee, 
further illustrated this scare campaign against children when he testified before a 
congressional committee and warned that Americans had better "brace [themselves] for 
the coming generation of "super-predators."

Moreover, a compliant press has worked overtime to portray adolescents as violent 
"thugs" and whip-up juvenile crime hysteria directed against adolescents by screaming 
the apocalyptic message from headlines, magazine covers and network specials. For 
example, a recent U.S. News and World Reports is representative, it reads: "Teenage 
Timebombs Violent juvenile crime is soaring and its going to get worse."

Ironically, but not surprisingly, when the smoke clears, much of alarmist juvenile crime 
rhetoric finds no basis in fact. Let me offer one brief example which addresses the issue 
of the coming juvenile crime time bomb. Most criminologists agree that a large 
proportion of crimes are committed by young males age 15-29, and demographics can 
reveal much about crime rate patterns of this group. According to a recent report by the 
National Council on Crime and Delinquency, "there was a major increase in the size of 
the male population age 15-24 category between 1960 and 1980 (11.9 million to 21.4 
million) which coincides with the increase in crime rates for the same time periods. 
Since 1980, this population has declined and/or remained stable, also paralleling crime 

rate patterns.

The male "at risk" population is expected to increase over the next decade, and this 
trend has led some to conclude that we need to brace ourselves for a new wave of 
juvenile violent crime that may well negate recent declines in violent crime rates. 
However, a closer look at population projections shows that while the numbers of youth 
age 15-24 will increase, this increase will not exceed that for 1980. In other words, there 
will be a demographic bulge, not a "time bomb", as has been erroneously reported.

These facts certainly have not gotten in the way of policy makers in their attempt to 
manipulate nuhlir, fear for their own political gain. Many politicians seem content to 
simply wage a war of words, replete with "tough on crime rhetoric" such as "three 
strikes and you're out" and "if you do adult crime, you do adult time." While these 
phrases make for catchy slogans, they offer very little in the form of long-term, 
comprehensive solutions to the juvenile crime problem. Tragically, our public policy is 
being driven by rhetoric, not rationality. Rather than exploring innovative efforts to 
reduce and prevent crime, politicians play to America's obsession with quick and easy 
solutions to problems - solutions that will not work, such as the wholesale transfer of 
children to adult court, mandatory minimum sentencing schemes, building more 
prisons, curfew laws, corporal punishment and capital punishment.

Those measures sound "tough" indeed. But what does it mean to be "tough" on crime?
If being tough means being effective, very few policy makers have been tough. If it 
means sounding tough but being ineffective, they've all been tough.

At the urging of social conservatives, our nation has turned to an ever increasing 
punitive approach to solving its criminal justice problems with little success. In the last

http://www.aclu.org/congress/juvtest.htm 1/23/98
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decade, we have doubled the prison population in our country, resulting in such 
noteworthy accomplishments as unprecedented prison constmction and imprisoning 
over one million adults, including ever increasing numbers of juveniles. These efforts 
have produced only slight effects on the crime rate.

Moreover, as a result of these same policies, the juvenile incarceration rate has far 
exceeded the juvenile system's capacity to house and provide even minimal standards of 
care for the children who are incarcerated.. Besides massive overcrowding, many 
juvenile facilities lack adequate schooling programs , substance abuse treatment, 
medical and psychological care. The failure to provide basic services unique to the 
needs of the juvenile offender should be enough for us to reexamine the entire system.
But, the utter failure of the juvenile detention system does not end there.

Many children who have been housed in state institutions, detention facilities and adult 
jails have been subjected to some of the most inhumane treatment that violate common 
standards of decency at the hands of governmental authorities. There are numerous 
cases documenting such abuse: children housed in adult facilities have been raped and 
physically assaulted, sometimes causing the child to commit suicide; children housed in 
detention facilities have been beaten by staff, tied down by restraints and held in 
deplorable conditions; and finally, children housed in state institutions have been 
hogtied, handcuffed, injected with "aversive" drugs and denied special education.
Fortunately, the ACLU Prison Project, our affiliates and other dedicated child advocates 
have exposed and, in many instances, succeeded in correcting these atrocities by filing 
lawsuits against offending governmental entities.

Despite the success these lawsuits have had in preventing and remedying child abuse in 
detention facilities. Congress recently passed legislation that severely limits lawsuits 
involving any condition or practice in any juvenile or adult corrections facility. I am 
specifically referring to the legislation commonly referred to as STOP which effectively 
eliminates the power of the courts to remedy proven constitutional violations in adult 
and juvenile prison cases. This law essentially takes away a child's ability to achieve 
justice and end the egregious abuse sue the abuser; the state.

It is indeed ironic that on one hand we go to great lengths to protect children from 
predators on the Internet and from sex offenders released from prison, but Congress 
somehow rationalizes turning its back on children in custody. How can this be justified? 
Shouldn't we as a society be protecting all children from harm?

People of color have paid the greatest price for the increased emphasis on punishment 
and incarceration. Alarming rates of African Americans have come under the 
supervision of the criminal justice system over the past decade. We are now all too 
familiar with the statistic that one in three young black men between the ages of 20-29 
is in prison or jail, on probation or parole on any given day. And if this is not shocking 
enough, one study found that African Americans are imprisoned at five times the rate of 
their counterparts in apartheid South Africa.

Now, despite the futility of these policies in curbing adult crime, public policy makers 
are proposing that even more incarceration is necessary to stem the supposed gigantic 
pending juvenile crime wave. Indeed, they seem eager to unleash the failed policies of
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05/14/96: Testimony on Juvenile Justice Syste... Page 4 of 5

the adult system on our children by enacting laws that make it easier to transfer 
increasingly younger children into the adult system and incarcerate them in adult jails.

For example, the 1994 Crime Bill contained many provisions that expanded the 
authority of federal law enforcement to prosecute juveniles as adults. Since enacted, this 
law has exposed numerous juveniles to the harsh adult system with its emphasis on 
punishment in lieu of rehabilitation. To date, there is no reliable data indicating that 
these laws are actually effective in reducing juvenile crime. Accordingly, before 
Congress forges ahead again and further expands federal law enforcement into the 
juvenile arena, we believe that it would be prudent and logical to require the 
Department of Justice to study the effectiveness of these laws.

Similar state studies of juvenile offenders being tried as adults suggests that juveniles 
sentenced as adults to adult prisons, revert to a life of crime more quickly after they 
were released, and committed more crimes and more serious crimes, than those in 
juvenile institutions. These results should not be surprising. Let me illustrate the fallacy 
and dangers of sending more juveniles into the adult system. Take the average 
dysfunctional, poorly educated and violent child between 12-15 years old who is 
convicted of a crime and sentenced to ten years in an adult prison or a juvenile prison 
modeled after an adult prison. While there he will have as his role model an older, more 
sophisticated convicted criminal to help him develop during his formative years. He 
will then become more hardened, more cruel, more disenfranchised, and more 
dangerous. And then he will be released back into the community, in his early to 
mid-twenties, at his peak of physical power, unsocialized, undereducated, and 
unemployable. He will be a model of the very person we, as a society, wished most to 

avoid.

If these policies are carried out, we had better be prepared to incarcerate these children, 
at a prohibitive cost of about $50,000 per year each, not for 10 years, but for 40 or 50, 
until well past their crime-prone years. Why is that cost prohibitive? Because it will 
create tax burdens no one will be able to bear. Our nation currently spends over one 
billion dollars per year on the prison population, imagine the spiraling costs if we 
increase rloe rate at which we incarcerate our children. Short of that, the policy most 
likely to create violent criminals is the one now being legislated across the country and 
possibly here in Congress is to take a child as young as 14, put them in adult-like 
prisons until they are 24, and then release them back into the community.

Thus, the real challenge for our nation is to resist the temptation for short-sighted 
solutions to the juvenile crime problem. We must demand that our policy makers and 
elected leaders pursue long-term and often times difficult solutions that actually work. 
But we must act now to avoid losing an entire generation of our children to 
hopelessness and adult prisons.

Our first step to a finding solution is to accurately define the source of the problem. The 
problem is not that we have a nation of "superpredator" children; rather, it is that we 
have too many children that are poor, under-educated with little hope for the future. A 
1993 survey found that 40 million Americans lived below the poverty line, with half of 
these being children and 60 percent non-white. Moreover, a recent international study 
found that the U.S. raises three to eight times more children in poverty than other
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Western nations. Today in the United States we are experiencing the widest and 
fastest-increasing gap in income between its wealthiest 5 percent and poorest 5 percent 
of any industrial society.

Criminologists have thoroughly documented the link between poverty and crime. The 
stress factors typically associated with poverty contribute to the higher crime rates 
among the poor. Not surprisingly, low income children do worse in school, drop out 
more often, are less likely to attend college. In addition, many of these children are 
surrounded daily by violence, gangs and drug addiction, as well as, being subjected to 
physical and mental abuse. Is it any wonder that these children grow up to become the 
next generation of "at risk" children and, consequently, end up in the juvenile justice 
system?

Our efforts must focus on breaking in this tragic cycle. This can only be achieved if we 
begin to shift our emphasis from punishment to prevention and intervention initiatives. 
We must institute prevention programs early in the development of our children in order 
to have the greatest impact and the best chance to change negative behaviors. This will 
require our nation to begin reinvesting in schools, recreational programs, job training 
programs, and provide meaningful economic opportunity. We must give our "at risk" 
children the opportunity to reject negative influences such as gangs or drugs by 
engaging the child in positive conduct at the earliest age. Such initiatives work, but they 
take time to produce tangible results so we must be patient.

The federal government has an important role in creating and maintaining a 
comprehensive, uniform and effective juvenile justice system throughout the country. 
Our nation's juvenile justice system is based upon the premise that juveniles can and 
should be rehabilitated. Indeed, the premise of the federal Juvenile Justice and 
Delinquency Prevention Act is that it is in the best interest of both juveniles and society 
that young offenders be insulated from the publicity and retributive atmosphere of adult 
criminal trials. Accordingly, it should be reauthorized with the four core national 
standards fully maintained. These standards have been instrumental in dramatically 
improving the state juvenile justice systems. It would be a mistake to dismantle Act and

abused in juvenile systems that were often times deplorable.

Prevention and intervention efforts provide the foundation for hope in communities 
where hope may never have existed. They help to break the cycle of poverty by 
providing young children with strong, positive role models like teachers and community 
leaders that we wish them to emulate. Such programs and mentors will replace the lure 
of gangs, drugs and other unsavory street activities. Although such an investment in the 
lives of our children is not easily condensable to a "sound bite" and may take years to 
produce results, it does offer a real opportunity to reduce juvenile crime, while 
significantly improve the quality of life for our children. And, at a minimum, we owe 
this to our children.

HOME SEARCH FEEDBACK

Copyright 1996, The American Civil Liberties Union

http://www.aclu.org/congress/juvtest.htm 1/23/98
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Summary
by Howard N. Snyder

Introduction

A bill before the U.S. Senate, Senate Bill 10 (or S. 10), will require States to 
significantly change their practices in dealing with juvenile offenders if they wish to 
receive a portion of a large associated appropriation. Among these requirements are two 
sets that target the information collection and reporting activities of State criminal history 
repositories and State juvenile drug testing policies. In regards to the State repositories,
S. 10 states;

♦ The State shall require juveniles arrested for a crime of violence or an act that would
be a felony if committ^ by an adult to be fingerprinted and photographed.

• These fingerprints and photographs and notation of arrest of the juvenile are to be
sent to the FBI.

♦ States shall maintain a record of the adjudication or disposition of these juvenile
arrests equivalent to the records kept on adults.
• These records are to be retained for a period of time that is equal to the period of

time that records are kept for adult convictions.

• These records are to be available to all law enforcement agencies.
• These records are to be available to all school ofhcials in schools that the juvenile

seeks, intends, or is instmcted to eruoll.
• These records are to be available to any court having jurisdiction over the juvenile

for the purpose of allowing the court to consider the juvenile history of the
individual.

• These records are to be sent to the FBI.

In regards to the State’s juvenile drug testing policies, S. 10 states:

♦ The State shall establish a policy for drug testing (including follow-up testing)
juvenile offenders at arrest who are charged with any offense within an appropriate
category of offenses as designated by the chief executive officer of the State.

The Study

In December 1997, at the request of Senator Leahy, ranking member of the 
Judiciary Committee, the Office of Juvenile Justice and Delinquency Prevention within 
the U.S. Department of Justice asked the National Center for Juvenile Justice (NCJJ) to 
conduct an assessment of these provisions of S. 10, specifically to determine how many 
States are currently in compliance with these requirements. Secondarily, and if possible,
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the project was asked to determine the costs required for the States to come into S. 10 
compliance. The task was to be completed within a one-month period.

As the project was designed, there are two subtasks in the assessment of the State 
repositories. First, to assess a State’s current level of compliance with the S. 10 
requirements, NCJJ conducted an informal survey of persons with detailed knowledge of 
data collection procedures and reporting policies of each State’s criminal history 
repository. NCJJ obtained a list of State repository contacts from SEARCH Group. This 
informal survey was conducted by telephone with the interviewer following prepared text 
(see Appendix A). Second, a set of case studies was conducted to establish ^e actions 
required to bring each of six States into S. 10 compliance. It was hoped that in these case 
studies it would be possible to develop well-supported cost estimates for implementing 
the required changes. The case studies targeted the States of Alabama, California,
Florida, Illinois, Pennsylvania, and Utah. To develop these State profile reports NCJJ 
contracted with individuals in each State familiar with the State’s juvenile and criminal 
justice systems and with their State’s criminal history repositories.

To assess State compliance with the dmg testing requirements of S. 10, two 
subtasks were designed. The first involved a brief telephone survey which asked two 
prosecutors from each State if there were currently regulations or policies that required 
the drug testing of juveniles in the justice system. The American Prosecutors Research 
Institute (APRI) conducted this survey, contacting prosecutors known to them to be 
familiar with their State’s juvenile codes and practice. The interviewers in this informal 
survey followed prepared text (see Appendix B). A second survey, also conducted by 
APRI, asked State drug specialists if they knew of any jurisdictions in their State that 
required the drag testing of juveniles at any point in the juvenile justice system. A list of 
State drug and alcohol directors was obtained from the National Association of State 
Alcohol and Drug Abuse Directors.

The second part of the drag testing assessment attempted to develop cost 
estimates for the drag testing provisions in S. 10. To do this, NCJJ analyzed FBI State- 
level arrest data, producing estimates of the number of juvenile arrests in each State 
within specific offense categories. Based on telephone calls to key persons, NCJJ also 
developed a rough estimate of the cost to drag test a juvenile. By applying the cost figure 
to different groupings of arrests, a series of State-level cost estimates for drug testing 
juveniles under various designated offense criteria was prepared.

The Findings

There is a large gap between current practice and the proposed reporting 
requirements in S. 10. Currently, no State is in compliance with the fingerprinting and 
reporting procedures detailed in S. 10. Today, about two-thirds of States (34) require the 
collection of fingerprints from all juveniles anested or charged with serious crimes, 
although in many of these States the reporting is far from complete. Few States (7) are 
collecting juvenile photogr^hs. About one-third of States (17) make the submissions to 
the FBI that S. 10 would require. About two-thirds of States (32) either do not collect
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adjudication or disposition information on juveniles at all, or else do not collect
information that is equivalent in detail to the information collected on adult convictions.
The reporting of juvenile criminal history information to other criminal justice agencies
within the State is common. The reporting of these data to schools and the retention of
juvenile records are not technical issues but matters of State policy. These policies vary
widely across the States.

The juvenile criminal history reporting process can be roughly divided into six
stages: (1) at arrest law enforcement agencies collect juvenile fingerprints and
photographs and send copies to the State repository; (2) the State repository analyzes the
information received and enters the information into the repository; (3) the courts collect
adjudication and disposition information on the arrest and forward the data to the
repository; (4) the repository enters the court data into the repository; (5) the repository
provides juvenile information to criminal justice and other entities within the State; and
(6) the repository sends offense, fingerprint, photograph, and court information to the
FBI. While States on their own initiative are moving in the direction of S. 10, the cost to
States to come into complete compliance with the fingerprinting, photographing and
reporting regulations outlined in S. 10 is difficult to estimate. However, the impact on
each stage in the reporting process is predictable. The workloads of local law
enforcement agencies would increase. In most jurisdictions new equipment and
procedures for capturing and reporting fingerprints and photographs would need to be
installed. The monitoring and reporting requirements of juvenile courts would increase.
Finally, the workloads of State criminal history repositories would increase, along with
corresponding expansions of their information systems.

In the detailed case studies, researchers asked state officials for cost estimates to
bring a State into compliance with S. 10. While full cost estimates were not available,
some Stales were able to provide costs figures to enhance one stage, or a part of one
stage, of the process. In each State, the cost estimates implied that to enhance any single
stage of the process would be in the millions of dollars. For example, Illinois estimates
that the necessary law enforcement hardware increases alone would cost between $10
million and $15 million. California estimates the cost to install the necessary electronic
fingerprinting equipment and additional conununications equipment in 42 of the 58
counties at fqjproximately $3 million. As an example of State repository costs, Florida
spent approximately $400,000 just to modify their computer programs at the State
repository to begin collecting and maintaining juvenile arrest records and fingerprints.
Florida’s repository also needed an additional $400,000 on an annual recurring basis to
fund the 14 new repository staff positions which were required to handle the influx of
juvenile information. (Similarly, Utah estimated that the cost for additional repository
staff alone would be about $300,000 annually.) Add to these costs in Florida, the costs of
expanded hardware and other related repository expenses and the indications are that a
State’s repository enhancements alone to come into compliance with S. 10 would be over
$1 million. If these costs are r^resentative of the costs needed to enhance a single
stage of the reporting process, then the national cost to enhance all stages of each
State's reporting process to implement the requirements of S. 10 would he in the
hundreds of millions of dollars.
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These estimates are reasonable when one considers that the federal government
has spent several hundreds of millions of dollars to improve adult criminal history
systems from fiscal year 1995 through fiscal year 1998. This includes over $250 million
funded under the National Criminal History Improvement Program (NCHIP) which
supports implementation of grant requirements under the Brady Handgun Violence 
Prevention Act, the National Child Protection Act of 1993, and the National Stalker
Reduction and the Domestic Violence Reduction provisions of the Violence Against
Women Act, as well as more than $80 million under the 5% "set aside" of the Edward
Byme Memorial formula grant program funds for improving criminal justice records.
Additional funds (over $3 million) have been provided to support the provisions of the
Violence Against Women Act. It may also be reasonable to include the additional funds
made available to develop sex offender registries ($25 million in 1^98 alone). Even with
this large infusion of federal funds into an adult system that had years of prior
development, at least one-third of States still receive fingerprints on fewer than 90% of
adult felony arrests, and most State repositories receive few or no adult photographs.

Turning to the drug testing requirements of S. 10, this work found that the routine,
statewide drug testing of juveniles at arrest is uncommon. The decision to drug test is
generally made by local authorities on a case-by-case basis. Most drug testing policies
are locally determined and are based in part on a local assessment of the drug problem
within the community. But if State drug testing requirements were established, the
annual national cost estimates of drug testing juveiiiles at arrest, depending on States'
adopted criteria, would range from $4 million to $85 million, with a most likely figure
being about $25 million. These costs exclude the costs incurred in transporting the youth
to a testing center and other related logistic costs. More significantly, these costs ignore
the high costs of treating those youth that test positive.
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