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SeulorAdwmrtotherdw

FROM: Robert Walker .
D isH . -
Counsel. I-Iandgtm Contml. Inc.
DATE: June 4,1997 | I
RE: NcwRegulanmRequmngGunWammg S R

In seclungtokoephmdglmout ofthchmdsofnﬂm, thoﬂupanmmt of the Treasury
should consider issuing a new regulation’barring the sale aﬂwhmd@n by a federal licensee
(including manufacturers, importers and dealers) that is notihtGonpy ed by a written waming as to
unsafe gun storage. . ,; S

Theaudwntywuweawhamg!ﬂaﬂonummblyu&mdmwusc § 926(a), which
provides that the Secretary of the Treasury. “may pmcribowamha‘uht:andreg\ﬂanonsasarc
necessary to cary out the provisions of this chapter,” In Nndjonal Rifle Asso ady, 914 F.2d
475, 479 (4th Cir. 1990), the Fourth Circuit held that; d epifets 'dddhmof thc word “only' (and
o&xcrctwngcs)wﬁﬁsmvmonmadcbymeffmm Owmati P ection Act of 1986, § 926(2)
“almost inevitably conflrs soms moasure of discretion 10 dekeni what regulations are in fact

‘necessary’.” Mﬂwimcuvdmbathpgommﬁiﬁke.mmblecasemmthewanﬂng
is ‘necasary”tocarrymuanyofthepmmonsofthc Control:A

The Kohl Amendment, passed as part of the 1994 Cﬁm&Bﬁk makes it unlawful for a juvenile
to knowingly possess a handgun, unless the possession ﬁiﬂs@bm whmweaﬁed exceptions,
including possession with the wiitten conseat of a parent of: gsrdianior in connection with ranching
activities. 18 U.S.C. § 922 (x)X1). Thus, the statutory gia permiifyjuvenile possession of handguns
only under certain namowly defined circumustances ini:which ¢hé risk to-pablic safety is diminished. Of
course, when a juvenile gains possession of a handgun bem@xn lefiunlocked and accessible, his/her

posscssion wohmdwmmandmmevayuakﬂwmmmdedto prevent. Arguably, a

Handgun Control, inc., 1225 Eye Street, NW, Sulta 1100, wmgton,wzoooq » (202) 898-0792 - FAX (202) 371-9615
114 Gansome Sirast, Roorh 002, San FrEacisco, CA 84104« (sﬂm-am + FAX (415) 433-3357
10061 W. Pico Bivd., Suite 100, Los Angsles, CA 90064 - (nqawoosa . EAX (210) 475-3747



Memorandum To Rahmi Emanucl
June 4, 1997
Page 2

warning to gun owners to lock their handguns awayﬁ'omﬂ&mdmfnumrs is “necessary™ to carry
out the prohibition on juvenile possession, .

To bolster the case for'l'reamzys\authomy,ﬂxe gping shquld use language closely
connected 10 the statutory provision onpm.mle POSSession S hine pQIlibillty would read:
POSSESSION OF HANDGUNS, BY PEB.SONS UNDEREIGHTEEN YEARS OF
FETANCES, BY FEDERAL

FVENILE POSSESSION OF
LOCKED IN ALOCATION SEPARATE FROMSHE MUNI’I‘ION AND
INACCESSIBLE TO MINORS: B

‘$:power to require such a
' wauld survive a court challenge.

ioix:is “necessary” to carry out the

Although there i3 a colorable argriment suppoﬂms *reas
waming, there i3 nevertheless serious doubt that such a regigi
Our argument in favor of the regulation is gssentially that a.ye;
provisions of the Gun Control Act as long s it makes thasg:pn more effective. This argument
confers far-reaching legal authority on Tresury. For e, undax such a rationale, Treasury would
have the authority to require radical design changes.in Miqutwemthw use by anyone but the
authorized owner because such changes would maks the GnigﬂontmlAct more effective in preventing
use of guns by high-risk persons, fike kids:and crininals. Reighiti the:implications of our theory of
ATF's authority, there is substantial doubt that the courts W '_;_ ;adop(:t :




COMBATTING JUVENILE CRIME:
COMMUNITIES WORKING TOGETHER

I. Opening Statement by POTUS, VP, or AG (8:30-9:00)

Ii. Panel Presentations (each followed by Q & A)
A. Targeting Guns and Drugs (9:00-10:15)
Possible Moderator: Secretary Shalala

1. Frederick Thieman, United States Attorney, Western District of PA
Chair of Allegheny County’s Crime Prevention Council, leading example
“of how bringing together disparate parts of the community can reduce
juvenile crime. Focus on role of community in reducing youth violence.
2. Mark Rosenberg, M.D., Ph.D., Center for Disease Control, Atlanta, GA
Gun Violence as a Public Health Issue (focus on injuries, value of child
safety locks).
3. Leon West, Director, Nat’l Anti-Drug and Violence Program, Congress of
National Black Churches, Washington, DC
Will talk about positive values - keeping kids off drugs.
4. Naya Arbiter, Amity Foundatlon, Miramonte, CA
Drug treatment expert; will discuss value of Juvemle dmg
testing/treatment
5. Mrs. Patricia Williams, mother of child killed in gun accident, founder of
GRIEF (Gun Responsibility in Every Family), Muncie, IN
W111 talk about her tragcdy and the value of anti-gun program, parent
activism
6. Hun Khem, age 17, Former Gang Member, St. Paul, MN
Will talk about joining and then rejecting gang life

B. Targeting Gang Violence (10:30-11:45)
Possible )Moderator: PCPC Director Jeanie Nelson

1. Christopher Droney, United States Attorney, Dist. Connecticut
Success stories in CT, partnerships with state and local gov’t
2. Ralph Martin, District Attorney, Suffolk County, MA
Success in Boston, what resources local prosecutors need
3. Joan Moore, Dist. Professor Emeritus, Sociology, Univ. Wisconsin
The Psychology of Gangs: how to stop them based on what makes them
start



Leanne A. Shimabukuro 06/06/97 07:46:21 PM

Record Type: Record

To: Jose Cerda lll/OPD/EOP

cc: Elena Kagan/OPD/EOP
Subject: directive

| spoke with Karen Popp and she thought you should work out a basic shell of the directive which
could act as a working document for DPC, WH counsel, Treasury/ATF and Justice. You'll be happy
to know that she will be around this weekend, so you can definitely call her.

| talked to her and ATF general counsel about suggested directive language that could help us
accomplish our policy goals. Here's some general language for you to consider--

Treasury is directed to:
1. Issue regulations to require a warning statement on child safety/safe storage/juvenile handgun
possession to be contained in the license issued by Treasury to FFLs.; and require the

license/warning to be posted in a location where the public can see it.

2. Issue regulations requiring FFLs to distribute a written notice --which could include stickers--
with every handgun which states that it is illegal to transfer a handgun to a juvenile.

My general thought is that we don't need to come up with the actual language of the warning, but
we do need to decide what the parameters of the "warning” should be in the first place.

Other thoughts:

* We could have language for FFLs to post some other warning sign (larger or different from the
license) on a voluntary basis. This probably isn't too useful, because we have no idea if they would
do it.

* The directive should have some sort of line which says that the written notifications shouid in no
way affect existing rights. This could help to ensure that the notices aren't used as a defense to

liability in states where people can sue for gun accidents.

* Karen said that in addition to have language on public safety, it is critical to focus on preventing
illegal juvenile handgun possession (since this is the best hook ATF has to regulate.)

Hope some of this is useful. I'll talk to you Sunday when | get back into town.
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90 STAT. 502 PUBLIC LAW 94-283—MAY 11,1976

Section 9007(b)(8) of the Internal Revenue Code of 1954
26 USC 9007. (r&:)tmg mO:epaym(el)té) )18 amended by striking out “9008(d)” and
%9008 (c

lieu thereof .
26 USC 9012. - lg(:tl:m;m%m(b) (1; of(tzre Internal Revenue Code of 1054

(re e,tmg to contributions) is amended by.striking out “9006(d)” and
inserting in lieu thereof “9006(c)”. -

Approved May 11, 1976_ _

" LEGISLATIVE HISTORY:

HOUSE REPORTS: No. 94-917 acco! 9r.n H.R. 12406 (Comm. on House Adminis-
No.:

tration) and 7 (Comm. of Conference).
SENATE REPORT No. 94-677 (Comm. on Rules and Admunnnnon)
CONGRESSIONAL RECORD, Vol. 122 (1976;
Mar. 15-18, 23, 24. considered and passed Sena
1, considered and passed House, amended, in hen of H.R. 12406.

bﬂy 3, House agreed to conference report.
May 4, Senate to conference report.
WEEKLY COMP[LAT! N OF PRESIDENTIAL DOCUMEN'[S Vol. 12, No. 20:

“May 11, Presidential mwmem.

PUBLIC LAW 94-284—MAY 11, 1976

Public Law 94--284

94th Congress
An Act

To amend the Consnmer Product Safety Act to lmprove the Ci Prod

May 11, 1976 -

Safety Commission, to aut.horlze new appropriations, and for other purpoeea.

Be it enacted by the Senate and House emé Representatives of the

United States of America in Congress ass

SHORT TITLE
Section 1. This Act may be cited as the “Consumer Product Safety

Commission Impmvementa Act of 1976”.

AUTHORIZATION OF. APPBOPRIATIONS

Sec. 2. Section 32(a) of the Consumer Product Safety Act (15
U.S.C.2081(a)) is amended to read as follows:

“(a) ‘There are authorized to be appropriated for the purposes of

rrying out the E.l visions of this Act (other t.hm the provisions of

sectlon 27(h) which authorize .the planning and construction of

- research, development, and testing fwhtxes) and for the purpose of

carrying out the functions, powers, a.nd duties transferred to the Com-
mission under section 30, not to ex:
“(1) $51,000,000 for the fiscal year ending June 30, 1976;
$14,0(10,000 folr the penod beginning July 1, 1976, and

‘é?n? ,000,000 for the ﬁscal year ending September 30, 1977;

: g(i) $68,000,000 for the ﬁscnl year ending September 30,1978.”.
LIMITATIONS ON - JURIEDICTION ~

) (s:eﬁn_?f(g g2));f the Poison Prevention Packaging Act of

s amended by (1) striking out subparagraph

B), and (2) red b hs (C) and (D) as subpara-
( )h:“(B L}d g@mxsge]pmmp (C) and (D) as subpara

' U- é Section 3(;)(&); ) of tze Consumer Product Safety Act (15

.2052(a) (1) ) isamended by striking out “economic poisons”
and msemng in lieu thereof “nesticides”. .

g: ) Section 2(£)2 of the Federal Hazardous Substances Act 15
1.S.C. 1261(f) ( 2)) is amended by inserting 1mmedletely before “but
such term” the following : “nor to tobacco and tobacco sg cts,”.

gd& Section 3(a)(1) of the Consumer Product Safety Aet (15

2052(a) (1)) is amended by (1) inserting “other” before “lim-

" [S. 644]
Consumer

Improvements
Act of 1976.
15 USC 2051
note.

15 USC 2076.

itations” in the last sentence, and (2) inserting before such sentance -

" the following : “Except for the lation under this Act or the Federal

Hazardous Substances Act of fireworks devices or any - substance
intended for use as a component of any such device, the Commission
shall have no authority under the functions transferred pursnant to
section 30 of this Act to regulate any product or article described in
Bubpmgra h (E) of this paragraph or described, without regard.to
qua.ntlty, in section 845(a) (5) of title 18, United Statm Code.”

15 USC 2079.

YA e i o e g
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ing rather than inhibiting the exercise of discretion) that such

or (e) The Consimer Product Safety Commission shall make no rul :gercwe, performance, or failure to exercise or perform was unreason-

sale of fire; 3 ot
ing or order that restricts the manufacture or sale of firearms, fire-
15 USC 2080 arms ammunition, or components of firearms ammunition, including

!
i
l

” . I
nate. black powder or gunpowder for firearms. ' . lblgl;) ) Section 32 of such Act (15 U.S.C. 2081) is smended by sdding
. S f) The second sentence of section 30(a) of the Consumer Product at the end the following new su lon:

#(c) No funds appropriated under subsection () may be used
to !():,)y a.xtl)y claim e[;cn in section 4(i) whether pursuant to a
judgment of a court or under any award, compromise, or settlement y
T claim made under section 2672 of title 28, United States Code, i
~ or under any other ‘provision of law.”. . _ P

afety Act (15°U.S.C. 2079(a)) is amended by (1) striking out “of
the Administrator of the Environmental Protection Agency and”;
and (2) striking out “Acts amended by subsections (b) through (f)
) of section 7 of the Poison Prevention Packaging Act of 1970” and
: inserting in lieu thereof “Federal Food, Drug, and -Cosmetic Act (15

21 UsC 301. U.S.C. 301 et seq.)”. .

f
H

. ' SAMPLING PLANS . _ . " i
. BUDGET AND EMPLOYEE PROVISIONS : L : ’ fety Act (15 U.S.C. ' iR
_ . Szc. 6. Section 7(a) of the Consumer Product Safety 5 ¥

S8, 430, Seetion 4() of the Consumer Product Safety Act (15 2086 (s)) is amended by (1) inserting - (1) immediately sfiet (&) i
U.S.C. 2053 £)) is amended by adding st the end thersof the following % (2) redesignating paragraphs (1) and (2) i e _ ¥

A S

new paragrap and (B), respectively, and (8) adding at the end the following new ; .
“(3) Requests or estimates for regular, supplemental, or deficiency paregraph: L ; L

appro ri:gons on behalf of the Commission may not be’submibted by <~ %(2) No consumer product safety sta.ndfn.rd pmr:nulg::l? (ll'nderptﬂl"li i !

the irman without the prior approval of the Commission.”. . section shall require, incorporate, °'i re %I:-nm ym mp gﬁsumer P

(b) Section _4(;) of such Act (15 US.C. 2053(g)) is amended by . The preceding sentence shall not apply wi ml'_ﬂspeg B o ision. ®

1) striking out “full-time” in paragraph cS?) an% inserting in lieu i roduct safety staridard or other 10y v ::3 Jhe Commissiol

thereof “regular”immd (2) adding a%g' such paragraph the follow- 2 B unhcllzﬁ this ll)t:tct (tﬁ) aPthg%i:‘; :ta.n dl: l:r}or w'!?n? h a,ﬂ"smnll’abilit

ing new pa : . whichissubj 8 flamma I i

m§(3) f;\ azditﬂm to the number of positions authorized by section standerd or other regulation may be promulgated under the Flammable

. . : ”»
5108(a) of title 5, United States Code, the Chairman, subject to the Febrics Act, or (B) which is or may be applicable to glass containers.”. 15 USC 1191
: . - . approval of the Commission, and subject to the st&naards and pro- : :
i ) SUSCS5101 er ures prescribed by chapter 51 of title 5, United States Code, may
~  place a total of twelve positions in ﬂgmdes GS-16, GS-17, and GS-18.

STANDARDS DEVELOFMENT
ﬁ’sc 5332 pote. “(4) The appointment of any officer (other than a Commissioner)

P

ﬂ

. . . N

Sec. 7. () The last sentence of section 7(b) of the Consumer ) N:_
3

; i follows: !
or employes of the Commission shall not be subject, directly or % EX?‘.‘“%{’:{ ‘::&'3 zgm %9),)( m:ﬂlﬂl :d ?fymatge”pegio% of
indirectly, to review or ?pmval by any officer or entity within the A J ’m“hi ch the offeror of an acceptad offer is to f:vcelopt.he roposed o L
Executive Office of the President.” S ' 3" Handard The Eﬁﬁoﬁ spocified thall be a period snding 150 days after _ if

A £ the date the o or is nccepted unleas the Commission for good cense : 5
ACCOUNTARILITY R gds (and includes such finding in the notice) that s different period :

Sec. 5. (a) Section 4 of the Consumer Product Safety Act (15 U.S.C.

2053) is amended by adding at the end the following new subsection :

“(1) Subsections (a) an tSlh) of section 2680 of title 28, United

States Coltlie,go nt:s psrohibit' hlz}llwinging of a civil action on a claim
against. the Uni tates which— : :

“(1) is based upon— .
“(A) misrepresentation or deceit before January 1, 1978, -
on the part of the Commission or sny employee thereof, or

is appropriate.”. - . ) )
(st&ion 7(e) (1) of such Act (15 U.S.C. 2056(e) (1)) is amended . . i
o read as follows: ) : s . x . -

" %(e) (1) If the Commission publishes s notice pursuant to subsection Notice.
. (b) to commence a proceeding for the development of & consumer
product safety standard for a consumer product and if— ) :
“(A) the Commission does not, within 80 days after the date
of publication of such notice, accept an offer to develop such &

“(B) any exercise or performance, or failure to exercise standard, or . in '
or per?orm, a discretionary function on the part of the Com- “(B) the development period (specified in paragraph (3))
mission or any employee thereof before January 1, 1978, for such standard ends, - ;

wlgch exercise; performance, or failure was grossly negligent ;

the Commission may develop a proposed consumer product sa.fety rule
re: ingl such m{iuet mos zublish such proposed rule.”. .
(¢) Section 7(f) of such Act (15 U.S.C. 2056(f)) is amended to
read as follows: . o
“ f th ission publishes a notice pursuant to subsection Publication in
(b)(ftZ) iom::el?;u?mmoee&ng ing for the development of a consumer Federal Register.
product safety standard and if— . . i " -
. %(1) no offer to develop such a standard is submitted to, or, i
such an offer is submitted to the Commission, no such offer is
accepted by, the Commission within s period of 60 days from the
publl;mt.ion of such notice (or within such longer period ag the

and .
“(2) is not made with respect to any sgency action (as defined
in section 551(13) of title 5, United States Code). :
In the case of = ciyil action on a claim based upon the exercise or ner-
formance of, or failure to exercise or perform,a discretionary function,
no judgment may be entered against the United States unless the
court in which such action was brought determines (based upon con-
sideration of all the relevant circumstances, including the statutory
responsibility of the Commission and the public interést in' encour-




