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New Regulation tUquirifl^^junWaini^ 4^.

In socking to keep handguns out of the hands of ndsj^ thcjRepartnicm of the Treasury
should ^(including manufectureiT, importers and dealers), that is np^pomi^ed by a wntten warning as to

unsafe gun storage. f.i

The authority to issue such a regulation ai»^ly is#hd U.S.C. § 926(a), which
provides that the Seaetaiy of the Treasuty.'^yptwor^
47?^(4thS! 1990X S^uth Orc«4thdd thpl
other changes) to this provistoninadc by the Fircariw Ovna^^eO^ Act of 1986, § 926(a) 
‘‘^«h^yconS»^incasuroordiscr«km .
‘necessary*.” Thus*thoiwicUvrf»ctfaerthe.govor«^caigaiike^n^^ 
is “necessary” to carry o«t any of the prowsions of the Oin^p^iAol as amended.

The Kohl Amendment, passed as part of the; l994 <%eBittt:inakes it unlawful for a juvenile 
to knowingly possess a handgun, unless the possess^ specified
including possession with the written consent of a parent m oonnecuon with r^chmg
activitiS 18 U.S.C § 922 (xXl> Thus, the statutory scbe^.i>eriw^j^^ 
only under certain narrowly dehned drcunjatances iri wES^^^^^wl^saj^ is ^
coiL^ whenajuvenUcgairopo8SCSsionQfahandguabeca^Atsl<ftLuilo<^edanda^^^ his^er 
possesrion violates the statuteaadcieatcslhe very riskthe^w(^^ prevent. Arguably, a
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Memorandum To Rahm Emooud
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wmiing to gun owncrato lock their taffltenB «ww^ j|^ t>tn>in<>« “ “necessao^' to cany
out the prohibhHMi Oft juwiilo possessioa

s-'-
TO bolster the <?>*

t^OTTEEN YEARS OF
rAJ#Sy BY FEDERAL

^ f POSSESSION OF
^UNLOADED AND

L JaiMUNmON AND

connected to the statutory provWon onpjveoile

POSSESSION OF HANDGUNS PERSONS^
AGE IS PROHiBITED, UNDER MOST I
LAW. IN ORDER TO PREVENT UNLA\
handguns, you should STORE ALL ]
LOCKED IN A LOCATION SEPARAmERC
INACCESSIBLE TO NBNORS;

Although there is a colorable aigumoit supporting . , ^
wning. there te neverthelees serious doUW that sw* a legtPonAWSW survtw
Our<usumcreln&voroftheregulatkJni»BsenIlsllythatat^lleti^  to^outlhe
pcovS. of the Gun Contiol Act t« loogM it mtikss tho«|t|p.*iotis more effective. Thts argument
Mrfersfiu<WK*iBgl<sri<mthority on Treasury. ForeanAunil«socharationale,Trc^ would
have the authority to require ra^de!tBnchangesAi gntlS jfe|>reve^the.r use by anyone but the
...rtwIreH owner because such dangre would nnl^ the QufiOoaniAct more eflective in preveoimg
use of guns by high-risk, persons, like Idds and crinanals.
ATF’s authority, there is substantial doubt that the courts

tiieiimplications of our theory of
ath^it



COMBATTING JUVENILE CRIME: 
COMMUNITIES WORKING TOGETHER

I. Opening Statement by POTUS, VP, or AG (8:30-9:00)

/
II. Panel Presentations (each followed by Q & A)

A. Targeting Guns and Drugs (9:00-10:15)

Possible Moderator: Secretary Shalala

1. Frederick Thieman, United States Attorney, Western District of PA
Chair of Allegheny County’s Crime Prevention Council, leading example 
of how bringing together disparate parts of the commxinity can reduce 
juvenile crime. Focus on role of community in reducing youth violence.

2. Mark Rosenberg, M.D., Ph.D., Center for Disease Control, Atlanta, GA
Gim Violence as a Public Health Issue (focus on injuries, value of child 
safety locks).

3. Leon West, Director, Nat’l Anti-Drug and Violence Program, Congress of 
National Black Churches, Washington, DC

Will talk about positive values - keeping kids off drugs.
4. Naya Arbiter, Amity Foundation, Miramonte, CA

Drug treatment expert; will discuss value of juvenile dru^ 
testing/treatment

5. Mrs. Patricia Williams, mother of child killed in gun accident, founder of 
GRIEF (Gun Responsibility in Every Family), Muncie, IN

Will talk about her tragedy and the value of anti-gun program, parent 
activism

6. Hun Khem, age 17, Former Gang Member, St. Paul, MN
Will talk about joining and then rejecting gang life

B. Targeting Gang Violence (10:30-11:45)

Possible Moderator: PCPC Director Jeanie Nelson
J

1. Christopher Droney, United States Attorney, Dist. Connecticut
Success stories in CT, partnerships with state and local gov’t

2. Ralph Martin, District Attorney, Suffolk County, MA
Success in Boston, what resources local prosecutors need

3. Joan Moore, Dist. Professor Emeritus, Sociology, Univ. Wisconsin
f he Psychology of Gangs: how to stop them based on v^hat makes them 

start



Leanne A. Shimabukuro 06/06/97 07:46:21 PM

Record Type: Record

To: Jose Cerda lll/OPD/EOP

cc: Elena Kagan/OPD/EOP
Subject: directive

I spoke with Karen Popp and she thought you should work out a basic shell of the directive which 
could act as a working document for DPC, WH counsel, Treasury/ATF and Justice. You'll be happy 
to know that she will be around this weekend, so you can definitely call her.

I talked to her and ATF general counsel about suggested directive language that could help us 
accomplish our policy goals. Here's some general language for you to consider-

Treasury is directed to:

1. Issue regulations to require a warning statement on child safety/safe storage/juvenile handgun
possession to be contained in the license issued by Treasury to FFLs.; and require the 
license/warning to be posted in a location where the public can see it.

2. Issue regulations requiring FFLs to distribute a written notice -which could include stickers- 
with every handgun which states that it is illegal to transfer a handgun to a juvenile.

My general thought is that we don't need to come up with the actual language of the warning, but 
we do need to decide what the parameters of the "warning" should be in the first place.

Other thoughts:

* We could have language for FFLs to post some other warning sign (larger or different from the
license) on a voluntary basis. This probably isn't too useful, because we have no idea if they would 
do it.

* The directive should have some sort of line which says that the written notifications should in no
way affect existing rights. This could help to ensure that the notices aren't used as a defense to 
liability in states where people can sue for gun accidents.

* Karen said that in addition to have language on public safety, it is critical to focus on preventing
illegal juvenile handgun possession (since this is the best hook ATF has to regulate.)

Hope some of this is useful. I'll talk to you Sunday when I get back into town.
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inserting in lieu thereof “9006(c)”.

Approved May 11,1976.
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PUBUC lAW 94-284—MAY 11. 1976 90 STAT. 503

Public Law 94-284 
94th Congress

An Act

To amend the Conmmer Product Safety Act to Improve the Conmimer Product 
Safety Commission, to authorise new appropriations, and for other purposes.

Be it enacted by the Senate and Home of Repretentativee of the 
United Statee of America in Oongrete aatembled.

8HOKT TtTLB

May 11, 1976 
[S.6441

Consumer 
Product Safety Commission

Section 1. This Act may be cited as the “Qmsumer Product Safety 
Ommission Improvements Act of 1976”.

AOTHORIZATION OP, AFPBOFKIATIONS

Sec. 2. Section 32(a) of the Consumer Product Safety Act (15 
U.S.C. 2081 (a)) is amended to read as follows:

“(a^ There are authorized to be appropriated for the purposes of 
carrying out the provisioiis of this Act (other than the provisions of 
section 27(h) wtiich authorize the planning and construction of 
research, development, and testing facilities) and for the purpose of 
carrying out the functions, powers, and duties transferred to the Com­
mission under section 30, not to exceed—

“(1) $51,000,000 tor the fiscal year ending June 30,1976;
“(2) $14,000,000 for the period beginning July 1, 1976, and 

ending &ptember 30,1976;
“(sy $TO,OOO,0OO for the fiscal year ending September 80,1977; 

and
“(4) $68,000,000 for the fiscal year ending September 30,1978.”.

LPHTATIONS ON JUBIBDICIION

Sna 3. (a) Section 2(2) of the Poison Prevention Packaging'Act of 
1970 (15UA.&1471(2)) is amended by (1) striking out subparagraph 
(B), and (2) redemgnaUng subparagraphs (C) and (D) as subpara­
graphs (B) and (()),respe^vely.

(b) Section 3(a) (1) (D) of the Omsumer Product Safety Act (15 
IT Ac..2052 (a) (1) (D)) is amended by striking out “economic poisons” 
and inserting m lieu thereof “nesticides”.

Act of 1976. 
IS use 2051 
note.

15 use 2076.

(d) Section 3(a)(1) of the Consumer Product &fety Act (15 
F.S.C. 2052(a) (1)) is amended by (1) inserting “other” before “lim­
itations” in the last sentence, and (2) inserting before such sentence 
the following: “Except for the reflation under this Act or the Federal 
Hazardous Substances Act of fireworks devices or any substance 
intended for use as a component of any such device, the ([Commission 
shall have no authority under the functions transferred pursuant to 
section 30 of thb Act to regulate any product or article described in 
subparagraph (E) of this para^pu or described, without regard to 
quantity, in section 845(a) (5) of title 18, United States Code.”.

15 use 2079.

: ' i|
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90 STAT. 504

M«nuficnire or 
Mk of fiieunu. 
15 use 2080

PUBUC LAW 94-284—MAY 11, 1976

(e) The Consumer Product Safety Commission shall make no rul­
ing or order that restricts the manufacture or sale of firearms, fire­
arms ammunition, or components of firearms ammunition, including

>r firearms.

21 use 301.

»ck powder or gunpowder fo:

the Administrator of the Environmental Protection Agency and”- 
and (2) striking out “Acts amended by subsections (b) through (f) 
of section 7 of the Poison Prevention Packaging Act of 1970” and 
.g^rti^uUieu thereof “Federal Food, Drug, and Cosmetic Act (15

BUDOErr AND EUPLOTEE PROVISIONS
Sre. 4. (al Section 4(f) of the Consumer Product Safety Act (16 

U.S.C. 2053 (f)) is amended by adding at the end thereof the following 
new paragraph:

“(3) Bequests or estimates for regular, supplemental, or deficiency 
app^riations on behalf of the Commission may not be submitt^ by 
the Chairman without the prior approval of the Commission.”.
, (b) Section 4(g) of such Act (16 UJS.C. 2053(g)) is amended bv

if «UJ.U Uiaciuiiig ju 111 paragraph the folio
V paragraphs:

, , In aimition to the number of positions authorized by section 
5108(a) of title 6, United States Code, Uie Chairman, subject to the 
approval of the Commission, and subject to the standards and pro-

----------- * "" cedures prescribed by chapter 61 of title 6, United States Code, may
stsc SM2 twelve positions in grades GS-16, GS-17, and GS-18.

“(4) The appointment of anj officer (other than a (Commissioner) 
or employee of the Commission shall not be subject, directly or 
indirectly, to review or ^proval by any officer or entity within the

5 use 5101 «t

AOOOUNTABlUTT
Sec. 6. (a) Section 4 of the Consumer Product Safety Act (15 U.S.C. 

2053) is amended by adding at the end the following new subsection;
“(i) Subsections (a) and (h) of section 2680 of title 28, United 

Sta^ (Code, do not prohibit the bringing of a civil action on a claim 
against the United States which—

“(1) is based upon—
“(A) misrepresentotion or deceit before January 1, 1978, 

on the part of the_ Commission or any employee thereof, or 
“(B) any exercise or performance, or failure to exercise 

or perform, a discretionary function on the part of the (Com-
mteion or any employee thereof before January 1, 1978, 
which exercise, performance, or failure was grossly negl igent; 
and ■ ■ ^

in‘,ss.sS(Sf’.(id5.“?aasi5raf”pi the case of a civil action on a claim based upon the exercise or ner- 
formance of, or failure to exercise or perform, a discretionary function, 
no ^<^^t may be entered against the United States unless the 
TOurt in which such action was brought determines (based u^n con­
sideration of all the relevant circumstances, including the statutory 
responsibility of the Commission and Uie public inters in encour-

PUBUC LAW 94-284—MAY 11,1976

aging rather than inhibiting the exercise of discretion) that such 
u^iae, performance, or faiJtare to exercise or perform was unreason-
'*’(b) Section 82 of such Act (16 U.S.C. 2081) is amended by adding 
at the end the following new subsection:

“(c) No funds appropriated under subs^ion (a) may be used 
to pay any claim described in section 4(i) whether pursuant to a 
iudgment of a court or under any award, compromi^ or settlement 
of such claim made under section 2672 of title 28, United States Code, 
or under any other provisiim of law.”.

90 STAT. SOS

SAUFUNO FLANS

(i) i^kignating paragraphs (1) tnd (2) as subpara^ph 
and (B), respectively, and (8) adding at the end the following new

“ (2) No consumer product safety standard promulgated tmder this 
section shall require, incorporate, or reference any sampling plan.
The preceding sentence shall not apply with respect to aiw consumer 
product safety standard or other a^cy action of the (Jommission 
under this Act (A) applicable to a fabric, related material, or product 
which is subject to a flammability standard or for which a flammability
standard or other regulation may be promulgated under the Flai^able
Fabrics Act, or (B) whidi is or may be appucable to glass containers.”. 15 USC 1191

STANDARDS DEVELOPMENT
Sec. 7. (a) The last sentence of section 7(b) of the Consumer 

Product Safety Act (15 U5.C. 2056(b)) is amended to read as follows:
“An invitation under paragraph (4) (B) shall specify the period of 
time in which the offeror of an acceptra offer is to develop the proposed 
standard. The period ^lecified shall be a period ending 160 days after 
the date the offer is accepted nnkes the Commissioa for good eanse 
findn (and indudes such finding in the notice) that a different period
“ (If S«^^7(e) (1) of such Act (15 UAC. 2056(e) (1)) is amended 
toreadasfoUoam: , . „ .

“(e) (1) If the Commisdon publishes a notice pursuant to subsectnm Notice.
(b) to commence a proceeding for the development of a consumer 
prMuct safety standud for a consumer product and if—

“(A) the Commission does not, within 80 days after the date 
of publication of sudi notice, accept an offer to devdi^ such a 
standard, or , - ,,

“(B) the development period (specified in paragraph (8)) 
for su<m standard ends, ■

the Commission may develop a proposed consumer product safety rule 
respecting such product and public such proposed rule.”.

(c) Section 7(f) of such Act (15 U.S.(5. 2056(f)) is amended to 
re^ as follows: ....

“(f) If the Commission publishes a notice pursuant to subsection u
(b) to commence a proceeding for the development of a consumer R«e“«<
prMuct safety stanwrd and if—

“(1) no offer to develop such a standard is submitted to, or, if 
such an offer is submits to ^e Commission, no such offer is 
accepted by, the Commission within a period of 60 days from the 
publication of such notice (or within such longer period as the


