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LRM ID: REJ252

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20503-0001
‘Monday, September 15, 1997

LEGISLATIVE REFERRAL MEMORANDUM

TO: Legislative Liaison Officer - See Distribution below
FROM: James J. Jukes (for) Assistant Director for Leglslativé Refarence
OMB CONTACT: Ronald E. Jonses
PHONE: (202)396-3386 FAX: (202)395-3109 '
SUBJECT: TREASURY Testimony on Gang Activity in Indian Country
DEADLINE: 10:00 Tuesday, Septembar 18, 1997
L v op——— = - —r—— ol

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above
subject before advising on its relationship to the program of the President. Please advise us if this
Item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title
Xiil of the Omnibus Budget Reconciilation Act of 1990.

COMMENTS: Testimony is for a joint Indian Affairs and Judiciary Committee hearing. Justice
ttestimony is being clrculated as LRM REJ 251.
DISTRIBUTION LIST '

AGENCIES:
61-JUSTICE - Andrew Fois - (202) 614-2141
59-INTERIOR - Jene Lyder - (202) 208-4371

EOP:
Karen A. Popp
Jose Cerda 11
Leanne A. Shimabukuro
Tracey E. Thornton

- Alice E. Shuffield
Charles Konigsberg

James Boden : (/QLQ"-
Michael F. Crowley -
Harry G. Meyers 5
Richard H. Kodl - C U_M)l/\
| o '
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LRM ID: REJ252 SUBJECT: TREASURY Testimony on Gang Activity in Indlan Country
RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

if your response to this request for views is short (e.g.. concur/no comment], we prefer that you respond by
e-mgil or by faxing us this responze sheet. If the response Is short and you prafer to call, please call the
branch-wide line shown below (NOT the analyst's line) to leave a message with a legislative assistant,

You may also respond by:

(1) calling the analyst/attorney's direct line {you will be connected to voice mail if the analyst does not
enswer); or

{2) sending us a memo or letter
Please include the LRM number shown above. and the subject shown balow.

TO: Ronald E. Jones Phone: 395-3388 Fax: 395-3109
Office of Management and Budget
Branch-Wide Line (to reach legislative assistant): 395-3454

FROM: (Date)

{Name)

(Agency)

{Telephone)

The following is the reponse of our agency to your request for views on the sbove-captioned subject:
Concur
__ No Objection
No Comment
See proposed edits on pages

Other:

. FAX RETURN of ____ pages, sttached to this roponse chest
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1ly a voluntary association with each
erned by & Memorandum of Understanding,
tnent of the participating agsnocles,
sury and the Congrees. Only by

ized location are programs and
¢acllities 1ike those at the FLETC eaonomically feasible. Wa
estimate that it would coht in excess of $175,000,000 just to
duplicata the facilities pvailable at the FLETC.

The FLETC is essenti
agency's participation go
and bolstered by the comm
the Department of the Tre
consolidation at a centra

Chairman Campball, I| would like to take this opportunity to
exXpress my appreciatien you, Secretary of tha Treasury Robert
Rubin and Under Sacretary] of the Treasury for Enforcsment Raymond
Kelly for the continuocus and strong support that hae been shown
the PLETC and the concepy of consolidated training. This support
has allewed the governmert to realize significant cost savings,
while at the same time prioviding high quality training to its law
enforoement personnel. ith continued support I am certain the

Center will be able to mdet any challenge that it may face in the
future.

We view FLETC and cqnsclidated training as a National
Performance Reaview cencept ahead of its tine. Indigputable
rasulte of consolidation|are quality, stnndurdizid, cost-
effeactive training in styte-of-the-art facilities; interagency
cooperation; and networking. Tha Administration and Congress can
be proud of the quality ¢f the training being provided at the
FLETC and the savings rejlized through consolidation.

In 1984 the Departmgnt of Interior's Bureau of Indian
Arfairs (BIA) requested that the FLETC manage the Indian Police
Acadeny (IPA) and assume|responéibility for training its law
snforcsment personnsl anfl tribal police officsre. Following the
signing of a Menmorandum ¢f Understanding (MOU) in 1984, training
operations of tha United| States Indian Polioca Asademy (IPA) were
moved to a FLETC leased Facillty in Marana, Arigcona. The Centar
conductad the first basip BIA training program at Marana in
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January 1985. later, in
FLETC's Artesia tralining
and operating costs made
operations at Marana.
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approximately 4881 gangs
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993, BIA training was relocmted to
enter after dramatic increases in lease
t cost prohibitive to eontinue training

{scal years, FY 1954 through FY 1996,
ining to 1,324 3IA students
weeks of training.

slated oriminal activity is a serious
In 1991, the Office of Juvanile Justice
n estimated thet thara wars

nationwide with an sstimated 249,324
consarvativaly estimated that the

United States had more than 16,000 gange with mera than 500,000

mefmkers who commit 800, 0Q

It is estimated thaf

0 crimes per year.®

42 percent of all arsons arg ¢committed

by juveniles, as arec 26

srcant of all car thefts, 23 percent of

all larcenies, 20 parceng of all burglariee, 16 percent of all
robberies, 14 psrcent of |all rapes, 12 percent of all mssaults,

and 9 percent of all murders.

In addition to thesa orimas,

juvenilo gangs are also jnvolved in extortion, shoplifting,
haraesment, drug dealing) destruction of property through

graffiti and vandalienm,

n trafficking, and other criminal acts.

The most insidiocus gspecte of juvenile gangs is how they

pray on at-risk youth.

heses youth include those who ceme from

fanilies in which drugs ¢r alcohel are used or abused, single-

parent families, famille
marital discord, and fan
or violeneca.

;

'‘curry, G. D., Basll
Estimating the natignal
data. In C. R, Huff (ED.
Oaks CA: Sage.

%
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in poverty and/or in which there is
lies in which there is a cycle of abuee

R. A., & Decker, S. H. (1998).
cope of gang crime from law enforcement
., Gangs in America (2nd ed.). Thousand
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combating and stemming thp growth of juvenile gangs.
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youth and prevant thair

outset, FLETC has playsd
GREAT training, and wa h
{n this area.
GREAT Officer Training P
a year ago to 24 this ye

This past:

coming invelved in gangs. From the

key rola in providing and supporting

¢ recently begun inareasing our efforts

ear, tha FLETC incressed the number of

rams it offers by 41 percent, from 17
In the coming year the FLETC will

again increase the numbel] of GREAT programs it offers by S84

percent to 37 prograns.

- Gang activity is no

ig finding its way intc 2
Indian Police Acadenmy lnq

longer just a 1ar§e urban problem. It
ural America and recent data gathered by
FLETC staff in Artssia, New Mexico,

indicatas that gang activity is on the increase in Indian

Country.

In 1992, the BIA's
Chisf, Theodore Quasula,

and surveys of tribes ang

a “Gang Problem" within I
request, the PLETC and ¢t

Division of Law Enforcemant Services
requested that the IPA conduct research
i reservations to determine if there was
hdian Country. In response to this

e IPA conducted on-site reservation

visits, interviewing pregsent Indian gang members, BIA and tribal
law enforcement personnel, tribal presecutors, social services
counselors, viotime of gang related orimes on Indian
reservations, and traineés attcnding basic polica programs at the

IPA. Leaders and law on
trikes were contacted du

The survey, which ¢
viclence and an incresss
violencs against Indian
of gang related activity
visited to date.

ocrcement officials from more than 20
ring the survey.

Dntinues today, revealed increased youth
of geng related criminal aots of
Fommunities and reservations. BSome type
was found at each of the 20 sites
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kion gethered during the survey, wa feel
ry is experiencing emerging gang

activity. By that we ma
operating in an area, 1lo
one degree or another th
identity and pride, gang
cshort-tern counter measgu
problem. But, there are
that are at a crisis lev
major gang activity, ins
schaools are dominated by
of the gangs, there ls an
and the police area overbu
resarvations with immediyg
Tacoma, Beattls, Phoenix/
AlbuqQquerqus.

Our experience in r

. that thare are one Oor more gangs

1s schools and parks are hangouts, to
community is experiencing a loss of

rime is on the increase and limited

8 are being used to address tha

several reservations and communities

1. Thess communities are experiencing

uding drive-by shootings. Parks and

gange, ths community is living in fear
increase in truancy/dropouts, and crine

rdened. Theme are primarily '

te access to metropolitan areas such as

Oklahoma City, Tulsa, Rapid City and

sponding to requests for gang sducation

training received from the Puyallup Tribs and other Northweetern
tribvee in the Tacoma/Scattle area in aarly 1994 prompted the
FLETC and the IPA to devglop a training course daealing primarily
with Indian gangs on res¢rvations. The ‘street Gangs in Indian
Country Training Progranm|” developsd in 1998, i the culmination

6 #:0905228 202 ﬂ

of that cooperative effogt.

The progranm is geared toward

providing the BIA'e law ¢nforcement and tribal polics officers
and investigators with the information and skills necessary to

effactively deal with th

increasa in gang ralated activity.

Topics covered in the pregram include:

R Gang {denti

% Gang qrattiji.

® Current gané
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ication,

trends and activities,
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of Indian youth for joining er

’

Prosecution #nd law statutes,

Pravention t¢ohniquee, and

Sinca the developmerjt of this ocoursae in 1995, the FLETC/IPA

ha#e provided training t¢
enforcemant officers, man

more than 485 BIA and Tribal law
agers and investigators attending

training at Artesia. Th

FLETC/IPA are also eurrently providing

outreach on-site Indian dang prevention and hate/biae training to

requesting Indian Nation

for tribal law enforcement programs,

social services programs, and reservations or coemmunities.

During FY 1997, outreach
Health Services in Tenne
Services in Oklahoma, Ab
Area Law Enforcement.

programs wers conducted for the Indian
ses and Florida, BIA Bducational

irdeen Area Law Enforcement and Phoenix

The FLETC and the I

A are fully committed to providing all

training assistance possible to help Indian country law

enforcement agencias des] with the growing gang problem.

I am

confident that, with that assistance and the comnitment of tribal

leaders and law enforcem
addreseing this very imp

Chairman Campbell a
and the other members of
tegtiry bafore you today
will be happy to answer
testimony today.

nt agencies, progress can be made in

brtant iseue.

hd Chairman Hateh, I want to thank you

the Committees for tho'opportunity te
on this critical issue. I and ny staff,

Lny questions you may have concerning my
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Mr. Kenneth L. Schwartz

Deputy Asgociate Director

Transportation, Commerce,
Justice and Services Division

Qffice of Management and Budget

Washington, D.C. 20503 '

Deaxr Mr. Schwartz:

This letter requests approval from the Office of Management and
Budget (OMB) to notify Congress of the Department’s intention to
Iéprogram no-year resources originally appropriated tc the
General Legal Activities (GLA) appropriation in the _
Transportation Apprepriations Act, 1990, Emergency Drug Funding.
Of the uncbligated balance of 32,125,543 currently available,
$575,000 will be used to fund an interagency Executive Committee
for Indian Country Law BEnforcement Improvement. No year funds
are required because the work of the Executive Committee will
begin in FY 1997 and continue into FY 1998.

By Presidential Memorandum dated ., the President directed
the Attorney Ceneral and the Secretary of the Interior to analyze
the-criminal justice crisis in Indian Country and develop a
compreheneive proposal for ensuring improwved criminal - justice in
Indian Country. In response, Attorney Genera] Reno and Secretary
Babbitt will appoint the Executive Committee for Indian Country
Law Enforcement Improvement, which will consist of approximately
15 representatives from Federal -agencies and Tribal gevernments,
and will be supported by a staff of approximately 15 employees.
The staff will include a full-time staff director (detailee from
the Department of Justice (DOJ)) and contract secretary, and
part-time detailees from DOJ components and the Department of the
Interior (DOI). All non-perscnnel expenses of the Executive
Committee and all expenses of the staff will be pravided by DOJ
or absorbed by DOJ components.

There is a criminal justice crisis in Indian Country. While
violent crime is falling in American cities, it is rising in
Indian Country. The homicide rate for Tribes under federal
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jurisdiction has risen 87 percent since 1992. The overall
homicide rate in Indian Country is four times the rate in
smaller, non-urban areas, and certain reservations have homicide
rates that dwarf those in cities like Washington, DC. Other
violent crimes, such as gang vioclence, deomestic violence, and
child abuse have paralleled the rise in homicides.

As you know, the Federal Government and Tribes share
jurisdicticnal responsibility for law enforcement functions in
Indian Country. By statute, however, enforcement of major crimes
in Indian Country is purely a federal responsibility that cannot
be delegated to state or local jurisdictions. Currently, the FBI
and Bureau of Indian affairs (BIA) share this responsibility.

Not only is violent crime growing in Indian Country, but federal
jurisdiction is expanding. The 1994 Crime Act's expanded list of
gun, drug, and .domestic violence provisions all apply to Indian
Country, and many Tribes have asked the Federal Government for
help with the growing problem of violent and repeat juvenile
offenders.

At the same time, federal law enforcement resources, which have
- been increased and deployed to great effect throughout the United
States, have actually been reduced in Indian Country over the
past few years. This has severely compromised public safety and
the safety of law enforcement officers, diminished the number of
investigators to the point that many violent crimes in Indian
Country remain uninvestigated, and resulted in jails that are
grossly inadequate in capacity and neither secure nor safe.
Toaay, Indlan citizens receive police, investigative, and
detention services that are not only inadequate, but also suffer
by comparison to this country’s poorest jurisdictions.

The Executive Committee will engage in dialogue with the Tribes
and perctinent agencies, experts, and interest groups; develop a
consensus on the best manner to address criminal justice problems
in Indian Country; and submit a report to the President with
recommendations no later than November 14, 1997. The $575,000
will be used primarily for travel for the Executive Committee,
staff, Tribes, and BIA area supervisors. In addition, funding is
required for contract secretarial support, court reporter or
stenographer services, and to pay the salaries of detailees to
DOJ frxom DOI. All administrative functions will be performed by
staff currently assigned to the Criminal Division, within the GLA
appropriation. ' :

A draft copy of our proposed congressional notification is ,
enclosed for your review. Your assistance in processing this
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notification quickly will be greatly appreciated, since the
Executive Committee would like to begin its work in July. The
Department will provide any additional information you may
require. Please contact Adrian A. Curtis, Director, Budget
Staff, on 514-4082 if there are any questions.

Sincerely,

Stephen R. Colgate
Assistant Attormey General
for ‘Administration

Enclosure
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There is a criminal justice crisis in Indian Country. While
violent crime is falling in American cities, it is rising in
Indian Country. The homiecide rate for Tribes under federal
jurisdiction has risen 87 pexcent since 1992. The overall
homicide rate in Indian Country is four times the rate in
smaller, non-urban areas, and certain reservations have homicide
rates that dwarf those in cities like Washington, DC. Other:
violent ¢rimes, such as gang vioclence, domestic viclence, and
child abuse have paralleled the rise in homicides.

As you KRnow, the Federal Government and Tribes share
jurisdictional responsibility fer law enforcement functions in
Indian Country. By statute, however, enforcement of major crimes
in Indian Country is purely a federal responsibility that cannot
be delegated to state or local jurisdictions. Currenktly, the FBI
and Bureau of Indian Affairs (BIZ) share this responsibility.

Not only is viclent crime growing in Indian Country, but federal
jurisdiction is expanding. The 1394 Crime Act’s exXpanded list of
gun, drug, and domestic violence provisions all apply to Indian
Country, and many Tribes have asked the Federal Government for
help with the growing problem of violent and repeat juvenile
offenders.

At the same time, Federal law enforcement reseurces, which have
been increased and deployed to grear effect throughout the United
States, have actually been reduced in Indian Country over the
past few years. This has severely compromised public safety and
the safety of law enforcement officers, diminished the number of
investigators to the point that many violent crimes in Indian
Country remain uninvestigated, and resulted in jails that are
grossly inadequate in capacity and neither secure nor safe.
Today, Indian citizens receive police, investigative, and
detention services that are not only inadeguate, but also suffer
by comparison to this country's poorest jurisdictions.

The Executive Committee will engage in dialogue with the Tribes
and pertinent agencies, experts, and interest groups; develop a
congensus on the best manner to address criminal justice problems
in Indian Country; and submit a report to the President with
recommendations no later than November 14, 1997. The $575,000
will be used primarily for travel for the Executive Committee,
gstaff, Tribes, and BIA area supervigors. In addition, funding is
required for contract secretarial support, court reporter or
stencgrapher services, and to pay the salaries of detailees to
DOJ from DOI. All administrative functions will be performed by
staff currently assigned to the Criminal Division, within the GLA
appropriatioen. ' :
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The Office of Management and Budget approved this notification on
I lock forward to hearing from you soon,
because the Executive Committee would like to begin its work in
July. The Department will provide any additional information you
may reguire. Please contact me if there are any questions.

Sincerely,

Stephen R. Colgate
Assistant Attorney General
for Administration
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LRM ID: IMS144

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20603-0001
Tuesday, September 16, 1997

LEGISLATIVE REFERRAL MEMORANDUM

TO: Legislative Liaison Officer - See Distribution below
FROM: James J. Jukes (for) Assistant Director for Legislative Réference \_UU//')
OMB CONTACT: Ingrid M. Schroeder

PHONE: (202)395-3883 FAX;: {202)395-3109
SUBJECT: INTERIOR Testimony on Gang Activity in Indian Country

DEADLINE; 3pm Tuesday, September 16, 1997
| -

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above
subject before advising on its relationship 1o 1the program of the President. Please advise us if this
Item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title
Xl of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: Testimony is for a Joint Indian Affairs and Judiciary Committee bearing.
DISTRIBUTION LIST

AGENCIES:
81-JUSTICE - Andrew Fois - (202) 514-2141
118-TREASURY - Richard S. Carro - (202) 622-0650

EOP;

Karen A. Popp
Jose Cerda il
Leanne A, Shimabukuro
Tracey E. Thornton
Alice E. Shuffield
Charlas Konigsberg
James Bodan
Michael F. Crowley
Harry G. Meyers
Richard H. Kodl
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LRM ID: IMS144 SUBJECT: INTERIOR Testimony on Gang Activity in Indian Country
RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

It your response to this request for viaws Is short (e.g.. concurino comment), we prefer that you respond by
e-mail or by faxing us this response sheet. If the response Is short and you prefer to call, please call the
branch-wide line shown below (NOT the analyst’s line) to isave a message with a legisiative assigtant.

You mey also respond by:

(1) calling the analyst/attorney’s direct line (you will be connected to voice mail if the analyst does not
answer); or

(2) sending ue @ mamo or letter
Please include the LRM number shown above. and the subject shown below.

TO: Ingrid M. Schroeder Phone: 395-3883 Fanx: 396-3109
Office of Managsment and Budget
Branch-Wide Line (to reach legislative assistant): 395.3454

FROM: - (Date)

(Name)

(Agency)

{Telephone)

The following Is the reponse of our agency to your request for views on the above-captioned subject:
Concur
—— No Objection
—___No Comment
See proposed edits on pages

Other:

FAX RETURN of pages, attached to this reponse sheet
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STATEMENT OF ADA E. DEER, ASSISTANT SECRETARY - INDIAN AFFAIRS,
DEPARTMENT OF THE INTERIOR, BEFORE THE JOINT OVERSIGHT HEARING OF THE
COMMITTEE ON INDIAN AFFAIRS AND THE JUDICIARY COMMITTEE, UNITED STATES
SENATE, ON JUVENILE JUSTICE ISSUES IN INDIAN COUNTRY

SEPTEMBER 17, 1997

Good morning, Chairman Campbell, Clisirman Hatch and Members of the Committees. | am

pleased to provide testlimony on youth violence, particularly as it relates to the increasing number
of gangs in Indian country.

As is reported clsewhere in America, serious youth cnime has increased tremendously in recent years
in Indisn country. More und more we see that young American Indian people have resorted to
violence in settling differences with others. These are not youth pairing up with peers sneaking
alcohol and perhaps joyriding. These are violent crimingls who prey on others, including their own
relatives. We find that young criminale come from el walks of life un reservaiions and they are not
exclusive to coming from poor, unemployed or broken femilies. In many ways cause could be
attributed (v (he social {1ls found on many reservations. However, we are pleased to report that there
are many successful young people living in the same neighborhoods. We believe it is more
important to focus on ways to confront and combat the problem of youth violence. Clearly, this

begins with all Federal sgencies, sspecially the Depattinents of Interior and Justice to coordinate
their efforts to work with and support tribal governmenis.

In 1992, staff from the Indian Police Academy and the Federal Law Enforcement Training Center
(FLETC) facility in Artesia, NM, conducied on-site visits with 20 Indian reservations. Steff
membere interviewed law enforcement ofTicers, prosecutors, counselors, social workers, victims of
geng related crimes, Tribal leaders, and gang members to understand the true picture of gang or
youth violence in order for us to prepare the proper iraining program. Our continuing surveys
indicate that there are gangs in Indian country and the number of gangs is growing. Many Tribes
are experiencing crises level gang activity. These problems go beyond incidents of graffiti. They
inclede incidents uf drive-by shootings that result in serious bodily injuries and deaths.

In 1994, the BIA, Office of Law Enforcement Services conducted a survey, asking BIA and tribal
law enfarcement officers-in-charge to report gang activity. Tlic survey jdentificd 181 active gangs
located on or near Indian country. The most gang activity wes reported by the BlA’s Phoenix Arca
which encompasses reservations in Arizona, Neveda and Utah. Keep in mind that while there are
no identifiablc gangs on some reservations, this doesn't mean there are no gang mombers, We are

finding that many juveniles are going off reservation to cities where they participate in gang
activities.

In June 1997, the BIA and Tribal police representing 132 tribes conducted another survey and
reported that there were 375 gangs and 4,652 gang membere. People involvod in lndian country law
enforcement report n growing juvenile crime problem with varying degrees of emerging gang

DRAFT
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activity.

There are a number af reservations where Indian youth have ucinmitied serious crimes in 8 gang-like
fashion. There have been homicides, armed robberies, drive-by shootings, car thefts. graffiti,
wearing of culors and a general disregard for authority. Five years ago, most of the murders and
aggravated assaults were the result of fights between intoxicated sdults. Now, they arc counitied

by juveniles. Many witnesses are terrified and are hesitant 1o cooperate with criminal investigators
for fear of gang retalintion.

Reservatlons with immediate access 1o metropolitan areas such as Tacoma, Seattle, Phoenix and
Albuguerque have tremendous problems with violence, truancy and dropouts. The gung problems,

however, are not limited to reservations located neer large cities. We find similar problems at
Navajo Nasion and other rural scyervatfons.

Big city youth problems have settled into many Indian communitics. We are finding thal many
Americaa Indian young people who have, for whatever reasou, lived for a period of time in larger
cities where they interacted with established gangs or became gang members, may later return to the
reservatiou, und, in effect, cxport urban gang behavior to their reservations. These connections, of
course, allow for access 1o drugs and other illegal substances. Alcohol and marijuans usc arc

preferred by young offenders. However, the use of crack cocaine and methamphetamine is
becaming more common.

As a result of our findings, the Indian Police Academy developed a training course entitled “Street
Gangs in Indian Country” where law enforcement officers are provided with the informstion and

skills 10 effectively deal with gang related activity. To date, nearly 500 BIA and tribal law
enforcernent officcrs have beeu wained.

We are also grateful to those tribes that have stepped forward with their own resources to help fight
crime in Indian country. Many tribes have supplementod the BIA witl: uibal officers and equipment.
Many tribes have received grants from the Department of Justice to hire additional police officers
and this is cerainly needed and welcome. However, the Justice Department grants do not cover all
aspects for fighting crime in Indian country. For example, the funds for equipment such as
weapons, vehicles, communications and training costs must be found in pther places. Tribes that
are sn nppreciative in getting ndditional officers teud to tum 10 the BIA 10 provide them with the
needed support costs. Unfortunately, we do not have the funds to assist them. We are also very

concemed that once the grant funds expire, tribes will revert to equare one, unless there are some
other funding provisions.

Compiling crime date is difficult. The duta we have is manually kept by tribes and BIA program
managers. The BIA’s Office of Law Enforcement Services is working on an Indian country-wide
sutomated law enforcement information data system that is calied INLINE or Indian Country Law
Enforcement Network. There are 31 tribes that are using INLINE and the lacgest, the Nuvajo Natlon,
is coming online and will begin use of the system in 1998. Until all tribes and BIA programs are
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provided hardware/software and are online with the new INT.INE system, crime statistics will be

incomplete. However, we know that once all Tribes are online, data wil! not be comprehensive
beczuse some tribes refuse to provido crime data tu the BIA.

There are youth crime prevention programs that have proven to be effestive. Unfortunately, the
Drug Abuse Resistance Education (DARF) program previously provided oy the Indiun Police
Academy was discontinued due the funding cutbacks in the BIA's Branch of Drug Enforcement
pregram. DARE proved to be a veuy cffective crime prevention tool geared toward young people
in the schools. On a more positive note, the BIA, Office of Law Enforcement Services recently
formed an alliance with the Bureau of Alechol, Tobacco and Fircarms (ATF) to begin an Indian
country Gang Resistance Fducation and Training (G.R.E.A.T.) program. This program which is
scheduled to begin in fiscal year 1998, is similar to the D.A.R.E. program but focuses on gang issues
and is taught in schouls by police officers. I might add that both the ATF and the FLETC have been
extremely cooperative in getting the G.R.E.A.T. training program started in Indian country, Decpite
this new crime prevention program initiative, it is safe to say that across Indian country, due to the

great shartage of law enforcement officers, proactive policing is second to the current reaction mode
to calis for service.

It seems to us in the BIA that having adequate resnurces to address youth violenoc is where we
should start. Things that may seem pretly basic like having enough police officers with proper
equipment such as vehiolcs, weapons and radiv sommunications is where we need to begin. These
Committees know that funding for the BLA and Indian tribcs have been cut back or at best remained
static the last few years. This has adversely impacted law enforcement and detention services
tremendously. On many reservatinns there is no 24-hour police coverage, cquipment is outdaied and
most alarming, police officers are placed in great danger because backup is miles and hours away.
For the record, I want (o express our sincere gratitude for the many dedicaicd BLA end tribal law

enforcement officers who have time and time again tisked their Jives to pratect the citizens in Indian
country.

Even if there were a sufficient number of law enforcement officers in Indian country there would still
be piublems due to the fact that detention facilities are too few to meet the need. There are 70 Indian
country jails, including detention and holding (one to two calls) facilities located on 55 reservations.
Ofthe 70, ten dezain only juveniles. Many others house both adults and juveniles. Thirty-seven jails
are owned by the BIA and 33 by individusl tiibes. Twenty-two jails are operated by the BIA and
48 by individual tribes. Most jails were built in the 1960's and 1970's with funding from the Justice
Depanment’s tormer Law Enforcement Assistance Administration, and were designed to hold 10 -
30 inmates. In short, there is a Revare nced for jails, partioularly juvenile facilitics. Many officers
have szid that juveniles openly defy police knowing there are no facilities to lock them up. Law
enforcement officers are left with litte recourss when dealing with & violent and intoxicated juvenile,
particulerly a juvenile that hes just assaulted a parent or grandparent. Many times vinlent yanth are
 detained in isolated jail cells designed for adults until they sober and ars no longer combative. There
arc no other optinns in many cases. Juvenile offender recidivism is very high and mosi
unfortunately, many repeat offenders graduete to more serious crimes and ultimately into the Federal

3
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criminal justice system. While jail is not the answer in many cases, it is important thst juvenile
facilities be available especially when parents ask police to take away & threatening and intoxicated

juvenile, especiclly a young person thut is very lurge. These juvenile facilities should be more than
for confinement. They must be structured to include edugational and mental health services,

la November 1993, the RIA provided testimony at the House Subvummittee on Native American
Affairs, Oversight Hearing on Indian Juvenile Detention Facilities. At that time, the BIA pointed
out the glaring uced for juvenile detention and rehabilitation facilities. Unfortunately, the needs have
not changed. Even more unfortunate is the fact that the Congress hac zeroed out the BIA’s request
for detentjon facility construction the past two fiscal years.

Ted Quasula, Director of the BIA's Office of Law Enfocement Services and Deputy Commissioner
of Indien Affairs’ Hilda Manuel, have met with Justice Department officials to discuss law
enforcement and detention problems in Indian country. Clearly, the shertage of police offivers (o
timely and safely respond 10 ¢itizen calls for service is of paramount concemn. Tribal leader after
tribal leader have exprossed conceiu fur better and adequate crimina) justice systems on Indian lands.
Prioritics have not changed since Senator Domenici stated during a hearing that tribal leaders have
met with him more times about law enforcement needs than any other reservation program.

On August 25, 1957, President Clinton directed Secretary Babbitt and Attomey General Reno to
mect with trbal leaders (0 analyze law enforcement problems on Indian lands. The BIA, FBI and
United States Attorneys have already begun 10 meet with tribal officials. Addressing youth violence
is a top priority for many. A report is due to the President by the end of December. In any case,
meetings with tribal leaders reflect that additional resourcos for law enforcement in Indian country
will be necessary to fully have positive impact.

I commend all of you for holding this hearing on such an important subject. I assure you that we
will work closely with the Committees and tribal leaders to address the serious problem of youth
violence. The BIA, Officc of Law Enfoicernent Services {8 prepared and able to address these and

other pressing law enforcement issues if granted resources necessary to do 50. The future of Indian
people s at stake.
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TESTIMONY ON GANGS IN INDIAN COUNTRY
Before the Senate Indian Affairs and Judiciary Committees
September 17, 19257
$:00 a.m.
226 Dirkwen 8cnate Offioc Building

Mr. Chairman Hatch and Mr. Chairman Nighthorse Campbeil,
Vice Chairmen, and Members of the Committee. I am Kevin .
Di Gregory, Deputy Assistant Attorney General for the Criminal
Division at the Deéartment of Justice. Joining me today is Tom
LeClaire, the Diractor of the Department's Office of Tribal
Justice. Thank yocu for invitinglthe Department of Justice to
present our views regarding the escalating problem of youth gangs
in Indian country. The Attorney General considers youth vioclence
and delinquency, especially in Indian éountry, to be among tha
most critical issues f£acing our country at this time. The
Adminigstration and the Attorney General appreciate the efforis
that hoth the Judiciary and Indian Affairs Committees have made
to foster dialogue on impoftaﬁt issues relating fo youth vioclence
and criminal gang activity.

Goverament.-to-Government Relations with Indian Tribes

Since the formation of the Union, the.Unitea States has
rcoognizad Indian Tribes as domestic dependent nations, anpd has
guaranteasad the right of Indian Tribes to self-governﬁen: through
numerous tyxcatles and statutes. The Administration and the
Atturney Geneoral respect and honor the commitments of fhe United
States to Indian Tribes. Ona agpact of thig commltment which is
televant to today's hearing, is the unique federal law
enlorcement responeibility in Tndian country.

The Departmcnt of Justice has several important roles in
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responding to crime lu Indian country. Firgt, twenty-saven of

the Federal Bureau of Investigation's field divisions have some
degree of investigative jurlisdiction in Indian country criminal
matters. Second, by statute, Lliz Department through ocur United
States Attorneys' vZfices is responeible for the prosecution of
major crimes and crimes among Indians and non-Indiané in most of
Indian country. Third, the Depusiment supports tribal self-
government and is committed o enhancing the capacity of Indian
Tribas to confront the problems of juvenlle delinquency and gang
violence in their communities. 'the conditluus that permit gangs
to arise are conditions thit tribal governmeuls are often boot
éﬁited to address within their communities. RAmuanyg the most ‘
meaningful Eteps the Department ot Justice can take Lo combat
criminal gang activity in Indian ccuntry is to help Imudlan Tribes
to strengthen their own justice systems.

Escalating youth viclence and criminal gang activity .iu
Indian country have outpaced the development ot tribal law
enforcement capacity. Although the emargence of gangs in Indiau
country strains already limited tribal law enforcement resources
aﬁd threatehs the safety and security of many tribal communities,
the problem of violence in Indian country encompasges far more
than criminal gang activity. We believe that all vioclence and
crime interferes with the ability of Indian tribes to achieve
meaningful self-governance and assure pesce and stability in

their communities.
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' Overview of violence iu Indian country

Information from the FBI1, the Bureau of Indion Affairs
{BIA), United States Attorneys, rasearchers, and tribal leaders
themselves depicts a stark contrast betweeu public safety in
Indian Country and the rest of the United SiLates. Nationwide,
for example, violent crime has declined signlficantly betwoen
1992 and 19%6. The overall violent crime rate has dropped about
17 percent, and homicides are down 22 percent. Durlug this samc
time period, however, homicides in Indian Country rose 87
percent.

According to the Indian Health Service, the homicide.ruLe
among Indians is the highest among any ethnic group in the United
States -- two and one-half times the rate among whites. During
1996, for example, the Navajo Nation endured 46 non-negligent
homicides, a rate among our top 20 most violent cities. Numerocus
tribes record homicide rates that exceed those of notoriously
violent urban areas.

Other violent crimes, such as gang violence, domestic
violence, and child abuse have paralleled the rise in homicides.
ring fiscal years 1594 - 1996, B85 percent of the FBI Indian
Country cases épened (4,334) involved either crimes of violence
(48%) or the sexual or physical abuse of a minor child (36%).

| The State of Tribal Law Enforcement
In a climate of increasing violence, tribal law enforcement

faces significant barriers to effective enforcement. Of the'
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approximately 1.4 million Indian people who regide on or neaxr

reservations, most are under federal law enforcement
jurisdiction. The BIA and the FBI share investigative -
responsibility, while the BIA is raspongible ror uniformed police
and detention. In fiscal year 1996, the BIA absorbed a budgel
cut of $121 million, resulting in reductions in torce and
attrition in all law enforcement areas.

There are half as many law erforcement cfficers per capita
in Indlian country as there are in small cqmmunitiea outeide
Indian country. Due to the vast acreage of Indian countIxy,
tribal officers often patrol several hundred thousand acres alone
with antiquated equipment ancé no backup.l Even if there were a
sufficient number of law enforcement officers and criminal
investigators, the lack of detention facilities would interfere
with effective law enforcement. Only 70 small jails, most of
which are pocr condition, serve Indian country including
detention and holding facilities. Of the 70 BIA and tribal
facilities, only ten detain juveniles while many others detain
both adults and juveniles.

Youth Violence as One Aspect of Indian Country Crime

Although law enforcement professionals and U.S. Attorneys in

Indian Country unanimously agree that the law enforcement

1 1n January 1996, Navajo Nation police officer Hoskie Gene was
choked and beaten while responding Lu a burglary call. One of his
assailants was only 160 years old. Officer Gene had no available
backup, the absence of which may have cost him hic life.

4
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situation is grave and getting fbrae, we can vuly estimata the

enormity of the crime problem.( In a 1996 repozrl on Criminal
_1ggnigg_in_lndign_gggn;zx, theAInepector teneral concluded-that
there is a pervasive "lack of reliable crime statistics in Indion
Country...." While the lack of uniform reporting and cullection
in Indian country exacerbates our adbility to cowpile precise
statistice?, law enforcement reports and anecdotal information

do suggest several trends in youth violence and criminal activiLy
in Indian country:

(1) juveniles account for an increasing percentage ot all serious
crimes committed in Indian country;

(2) juveniles are offending at younger ages;

(3) gang members in Indian country frequently commit violent
offenses and engage in crimes for profit;

(4) gang members will nbt hesitate confront and attack law
enforcement officers.>

The Need for a Uniform Definition
Investigative agencies have found many gangs in Indian

country to be loosely organized social groubs whose members
comnit crime during, and in furtherance of, their association

with other members of the group. The lack of a universal

2  Underreporcing iu Indian country resvirs from three
circumstances: (1) lack of tribal iaw enforcement officers to
record and report offeusse reports; (2) geogzephiec remoteness and
isolation; (3) a lack of coafidence in the justice system.

3 1n 1996, on the Laguna reservation, the 9 tribal police officers
were assaulted 34 times, by Lheir own accounts mostly hy juveniles.

'
S
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definition for "gangs," however, can lnterfere with our abkility

toldocument-the nature and extent of yguny ralatad oriminal
activity. The FBI defines m "violent sireet gang“ as a oriminal
enterprise bhaving an organizaticnal strucluie, actiag ao a
continuing criminal conspiracy, which employs violence and any
other criminal activity to sustain the enterpriwse. While Indian
country gangs and urban street gange are distincl ia sowe '
respects, the FBI's definition serves when dlscussiug ygangs in
Indian country.

There remains a tremendous amount ot information thai Lhe
Justice Department needs to learn and collect about gangs in
tribal communities. Dealing Qith Indian counﬁry criminal gang
sctivity is complex. For example, the distinction between a
well-developed gang and a loose-knit group of juvenile
delinquents is not always obvious to law enforcement or criminal
investigators. Iﬁtelligence on Indian youth gangs can be
extremely difficult to gather in light of overlapping
jurisdiction, geographic remoteness, and understaffed and
overworked FBI, BIA, and tribal law anforcement.

Many experienced investigators and prosecutors believe that
a focus on gangs may be toc narrow. The Justice Department has
found it productive, both in terms of intervention and
enforcement, to describe youth viclence as a continuum that

ranges from low-level delinquents to vicious, orcanized gangs.



OMB/LRD/ESGG ID:202-3385-3109 SEP 15’97 14:21 No.024 P.0S
: . >+~ UEB PETERSON @oos

n:\udd\songsco\gangtest.6 |
Indian Country Gangu

The evidsnce available to the Justice Department, from the
FBI, state, and tribal law entorcement agencies, indicatco-that
violent gangs have become a signiticant problem in Indian
country. One survey of tribal law enforcement suyyests that
while gang activity in Indian country may have begun uawz sarly as
1985, a majérity of respondents who repor-ed the presence uof
gangs first noticed gang activity in 1992 and 1y%3., The FBI
reports a dramatic increase in viclent crime partly attributable
to gaﬁgs in Indian country. Reflecting a greater numbér ot
prosecutlions and convictions, the number of Native American
juveniles incarcerated in federal Bureau of Prison's custody for
serious offenses has nearly doubled from 78 in 1994 to 143 in
1997.

A 1994 Bureau of Indian Affairs Division of lLaw Enforcement
survey idéntified more than 181 actiVe gangs on or near Indian
country. A follow-up study in 19597, with 132 particlpating
tribes, estimates 375 gangs with approximately 4,650 gang members
on or near Indian country. The dramatic results of the survey
correspond with reports from federal law enforcement that the
nﬁmber of incidents and severity of gang related criminal
activity is on the rise.

The Navajo Nation, for example, reports 55 gangs with about
900 gang members, many of whom ara viclent and also engage in

criminal enterprise for profit. According to the FBI, the West
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Side Crips may be responeible for the thell of about 75 vehiclas

over the last year. They are scld or taken to a “chop shop" in
Qallup, New Mexico, wheré carg are reworked, reassemblod, and
resold. '

On the Menominee Indian Reservation in Wisconsin, where
the Gangster Disciples and Latin Kinge are the prludry gangs,
there was a 293% increase in the number of juvéniles arrested
Letween 1990-1994. Baetween 1935 and 1997, the U,S. ALlLorneys
Office in the pistrict of New Mexico has noted an evolutldun in
its juvenile killings from reckless manslaughters to vicious,
intentional killings.

Superficially, Indian gangs often mimic the activity of
urban street gangs and several claim names gimilar to the larger
national gangs such as the Crips, Bloods, or latin Kings.
However, gangs in Indian country also manifest some
characteristics which distinguish them from Inner-city or ethnic
gangs. Despite similar names and graffiti, investigation has not
'shown a high daegree of communication or coordination with ufban
counterparts. Most gangs in Indian country are not motivated by
aconomic entgrprise to the same extent as urban street gangs, but
can be much more dangerous than enterprise-driven street gangs as
they undertake violent acts to acquire status within the ranks of
the gang. |

Contributing Factors

The rise of juvenile crime and emergence of gangs in tribal
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communities during the past several years is fueled by certain

realities of life in Indian country. FirwsL, basic dcmographics
play a role because the American Indian population is faot-
growing and increasingly youthful. 8Based on Llhe 1950 Censua, 33
percent of the Indian population was younger thau 15 years old
versug 22 percent of the U.S. all races populatioi. The Census
Bureau alsc found that the median age ot American Indians was
24.2 years compared with 32.9 years for U.S. all races aund
estimates that the American Indian population will grow even
younger into the nexﬁ century. What this means tor an Indian
Tribe like Gila River in Sacaton Arizona, a reservation known for
its gang activity, is that approximately one-half of the
reservation population is projected to be under the age of 18 by
the yeaxr 2000.

Second, the legacy of federal termination policies and the
constraints of reservation life have made economic sufficiency
and traditional culture increasingly difficult to sustain.
Today, by any socioeconomic measure, American Indians lag in
comparison to the general U.S. population.® High rates of adult
violent crime, cultural disruptioh, poverty, chronic
unemployment, and disproportionate rates of alcoholism and
substance abuse, provide'an environment where gangs can take root

and flourish.

Third, and perhaps most importantly, the lack of immediate

4 BIA . Strateqgig Pluu, August, 19%7.
' 9
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intermediate sanctions at the tribal level direcily contributes

to the escalation of juvenile delinguent and crimlual activity.
Juveniles may be arrested, but tribes often lack delention”
facilities, probation officers, adeguate social services, and
substance abuse prowzramming, which creates a revolving dovr Lor

young offenders. The absence of graduated sanctions feeds a

perception by young people in Indian country that they can offeud

or commit crimes with impunity. Tribal judges can adjudicate
youthful offenders, but confront a lack of viabla options for
placement, probation, and incarceration. Juvenile recidivism in
Indian country is thus very high and unfortunately many repeat
offenders ultimately graduate to more violent or serious crimes
and become defendants in the federal criminal justice system.
Specific Incidents

Despite the development of the FBI's national gang databqsé,
the Violent Gang and Terrorist Organization File, much of our
most valuable information regarding the extent and nature of gang
activity still derives from individual reporte from the FBI and
U.S. Attorneys' offices and anecdotal accounts. Some of the
incidences of youth violence in Indian country éan be shocking:
o One gang membexr was beaten to death on the Navajo

regervation and gang markings carved on his foreheagd.
° A wman on the Laguna Pueblo was bludgeoned with a beer

bottle, stabbed 72 times, then left with a ritualistic

triangle carved on his eide.

10
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Such

In 1896, four gang members from the Lower DBrule Recerxrvation °

launched a "molotov cocktail" axplousive into a porson's
home.

In a recent Navajo murder case, a 1S3-year old gang membor
stabbed another juvenile more than 100 tiuws because he
reportedly said the perpetrator's gang "was uut so tough.'
While stabbing the victim, the perpetrator asked witnesses
"Why won't this M...F...die? Where iBs his hearit?" After
locating the heart, he continued to stab the victim
repeatedly even after part of the knite broke off in his
chest. After killing the victim, the gang member told the
witnesses that it was the seccnd person he had killea that
weak.

On the Balt River Reservaticn in Arizona, gang activity has
increagsed the number of drive-b}'shootings from one in 1992
to 55 in 1994.

In October, 1996, five members of the East Side Cxips
Rolling 308 were indicted under the RICO statute with
predicates that included murder, arson, and witnhess
intimidation. All, who were members of the Salt River Pima-
Maricopa Tribe in Arizona, were convicted on May 9, 1997.

graphic examples unaeracore the immediacy of thke problem of

youth violence in Indian country.

Executive Committee on lLaw Enforcement Iwprovements

Degpite the extraordinary divergity of Indian country in

11
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terms of size, geography, culture, language, governmcnt, and law

anforcement, tribal leaders consistenLly express grava concaern to
the Department of Justice about increasiny viclence and the
frequency of youth violence. The Lepartmenis of Justice and
Interior have attempted to be respongive to these concerns, put
sare constantly cohfronted by the inadequacy of law enforcement
resources in Indian country. Tribal police are beslL situated to
gather information about gang affiliation and practices and, for
this reason, any meaningful youth violence initiative must
enhance tribal law enforcement in Indian country.

This realization led tc the Presidential directive of AugusL
25, 1997, to the Attorney General and Secretary ot the interior
tc develop a comprehensive propeosal aimed at finding ways to
improve law enforcement and criminal justice ip Indian country.
The President cited the increasing homicide rxates in Indian
country and the diminishing number of available law enforcement
officers, investigators, and detention facilities as evidence ot
the critical importance of working to addreses thie problem
immediately. BAs a result of the Prasident's directive, the
Attorney General and Secretary Babbitt created the Executive
Committee, including tribal leaders, charged with analyzing the
law enforcement problem in Indian country and providing them with
viable options for improvement. 1 serve as Co-Chair of the .
Committee and fully anticipate that youth violence will be among

the particular concerns expressed by tribal leaders i the

12
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consultation process. rresently, U.8. Attorncyo are engaged in

consultation with Indian tribes aciuss the nation. Dua to the
fresident's deadline ot December 31, 1997, we will have to-work
swiftly and efficiently to examine this ciitically complcx and
important issue. We simply cannot afford, lwwever, to dcfer
improvements into a later budget cycle.
Federal Youth Viclence Legislulion

Legislation presently under consideratiou by Congress
directly bears on the problems of youth viclence and criminal
‘25 gang activity in Indian country. From the perspective ol tribal
youth violence, the Youth Violence Legisiation under
coneideration in the Sanate is generally encouraging. s. 10,
introduced by Chairman Hatch and Senator Sessions and reported
out of the Judiciary Committee, creates a separate discretionazy
program for tribes within the formula block grant, to be
administered by the Office of Juvenile Justice. The biil also
includes tribes in ite definition of unit of local gbvernment,
making tribes eligible to receive other authorized funds such as -
those get aside for state and local prosecutors and courts. We
sppreciate this careful attention to the needs of the tribes, and
hope that Members of both Committeas will help ensure that these
separate funds are not only authorized but appropriated this
year.

Thd Department remains conceyxned, however, that the primary

block grant in 8. 10 fails to guarantee gny money for juvenile

13
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crime prevention. While states8 and lucallities arec pormitted to

spend on such prevention initiacives, eaperiehcc has chewn that
prevention measures often yield to shorter-Lerm, more cxigént
- needs of law enforcement in local budget deterwinations. Indian
tribees in particular are in great neéd of guarauleed funding for
juvenile crime prevention programs.
In terms of federal prosecutions, it Bseems certain that S.
10, which gives federal prosecutors more discretion Lu try
juveniles as adults, will result in greataf numbers of Indian
juveniles being tried federally as adults. While the
Administration supports giving federal prosecutors this greuter
flexibility, we are concerned that S. 10 provides po judicial |
2% oversight of the decigion whatsoever. This is of particular
concern because of the disproportionate impact the neﬁ
prosecutorial discretion may have on Indian juveniles. We hope
the Senate will amend the bill to permit Judicial review ot
prosecutors’ decisipns in all but the most sericus cases.
Ongoing Efforts to Address Violence
Notwithstanding pending legislation and the recent
Presidential directive, the complexity and severity of youth
vioclence and criminal gang activity demand immediate and
innovative responses by the federal government. For example, the
Department ‘s Office of Community Oriented Policing Services '
(cOPS) has awarded a number of graats to Indian country through

hiring programs and other innovative partnerships since 1594. To

14
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‘date, 161 tribes have baen approved fuxr sstimatod funds totalling

more than $48 million. This includes 288 grants in twenty-aight
statas, with 668 funded pclice officer pusitiona. While the COPS
funded c¢fficers have provided needed suppuil to law enforcemant
programs in Indian country, they cannot fully xestore tribal law
enforcement programs decimated by Bia budget cuts.

At the direction of the Attorney Generul, U.S. Attorncyc in
Indian country have designated Asgistant U.S. AilLurneys to acrve
as tribal liaisons and work cooperatively with tribal poliee,
prosecutors, and judges to address criminal issues including
youth violence. Also, recognizing that the unique aspectw wf
crime in Indian country raguire a specialized reeponse, the FBI
created an Office of Indian Country Investigations within ils
Viclent Crime and Major Offenders section in January 1997. This
year, an additional thirty FBI'agenta have been reallocated to
Indian country divisions most in need of augmented investigative
regources to combat gangs and related violent crime and the ¥rsIX
will request an additional thirty agents for 19989.

The Office of Indian Country Investigations (0ICI) has also
formulated training to coordinate FBI Special Agents, BIA
Criminal Investigators, and tribal investigators. Since March
1997, the OICI has facilitated the tralning of more than 170
investigators who work in Indian country. Working with the FBI
and other federal agencies to target youth viclence, the BIA has

developed a Gang Resistance Education and Training (GREAT)

is
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program which will use tribal police officers in ochools to

prevent kide from becoming involved wiLh gangs.

The Department's Criminal Division ulso initiated an Indian
Country Justice Initlative in 1994, with two primary goale: (1)
to improve the level of safety and quality ol life for tho
citizens of Laguna Pueblo and Northern Cheyemue; (2) to lcarn
from an independent evaluation by the National Iustitute of
Justice which programs and activities worked well and which did
not, 80 that the lessons learned may be disseminated to other
Tribes under federal jurisdiction. The Justice Departwent (the
Criminal Divigion, the Office of Justice Programs, the O[fice of
Tribal Justice, U.S. Attorneys, and the FBI), the Adminislrative
Office of the United States Courts, thé Interior LepartmeutL
(inclﬁding the Bureau of Indian Affairs), the Indian Health
Service, and two Indian nations are working togetner to 1danLlfy
and ameliorate problems that not only span the system, Zfrom
prevention to post-release supervigion, but also affect
coordination of federal, tribal, and local justice systems.

The emergence of gangs in Indian country has enhanced the
degree of multijurisdictional cooperation, as illustrated by the
gsafe Trails Task Force model. An adaptation of the FBI Bate
Streets Tagk Forces, the safe Trails Task Forces team the FBI
with other federal, tribal, or state law enforcement agencies to
collectively emplcy their résourcea to address viocleut crime

problems in Indiar country. Since 1994, we have developed 4 Safe

16
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Trails Task Force in Indian Country lu Arizona, New Mexica, T1itah,

and -Nevada. In New Mexico, the U.S. AiLtomrmey's Offica, the FRT,
the BIA, and the Navajo Department of Public Safety are pufsuing
a three-part strategy to begin to deal will gang violence on the
reservations, which involves close gcrutiny of cases for gang-
related motives and cooperation with tribal pulice to develop a
database of regervation gang activity.

This May, the U.S. Attorney's O:ifice 1n Arlzona, in
conjunction with OJJDP and the Arizona Drug and Guuy Prevention
Conference, co-sponsored an Arizona American Iindlan Youth Gang
Prevention Conference. In preparation for this event, vach of
the 21 Arizona Indian Tribes were asked to rorm a gang prevention
team, with representatives £rom youth services, eaucation, law
enforcement, tribal councils, spiritual leaders, and tribal
youth. By the close of the conference, each team had prepared a
gang prevention program tailored to its reservation.

Conclusion

There ars few concerns as pressing to tribal state, and
federal governments as juvenile justice and youth violence. An
effective law enforcement focus on gangs in Indian coﬁntry must
be combined with equally important prevention, suppression, and
intervention programs in order to combat the expansion of
criminal gang activity. We are convinced that assisting Indian
Tribes to strerngthen their own justice systems 1s an essential

component of any Indian country geng prevention and intervention

17
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strategy.

The Justice Department has worked to provide training,
technical assistance, and. funding to tribal justicec inetitutions,
including tribal law enforcement agencies and tribal courts.
Strong tribal justice systems can respond rapldly with graduated
ganctions ané prevent the escalation of delinquent activity into
more vicious violent crime. Absent substantive systemic
improvements to law enforcement in Indian country, viclence is
likely to continue to overwhelm tribal justice systews at great
cdats in lives and property.

Tribal leaders have expressed to the Department tlial the
Native American youth of today carry tomorrow's vision--a vision
clouded by juvenile crime and gang activity. We are conl.ident
that by working in partnership with tribes on the initiamtives
which I have described today that we can begin to sustain a
vigion of safe, healthy, and secure tribal communities.

Mr. Chairmen, that concludes my statement. I would be glud
to answer any questions tom;henexggg;ﬂthaf'E‘EEHT‘and-:ake back

ogher igsyes to-the Department of Juwstice for leter

glarification—"

ig
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TESTIMONY ON GANGS IN INDIAN COUNTRY
Before the Senate Indian Affairs and Judiciary Committees
September 17, 1997
9:00 a.m.
226 Dirkuen Secnate Officc Building

Mr. Chairman Hatch and Mr. Chairman Nighthorse Campbell,
Vice Chairmen, and Members of the Committee. 1 am Kevin
Di Gregory, Deputy Assistant Attorney General for the Criminal
Division at the Department of Justice. Jcining me today is Tom
LeClaire, the Diractor of the Department's Office of Tribal
Justice. Thank you for inviting'the Department of Justice to
present our views regarding the escalating problem of youth gangs
in Indian country. The Attorney General considers youth vioclence
and delinguency, especially in Indian éountry, to be among the
most critical issues facing our country at this time. The |
Administration and the Attorney General appreciate the efforts
that hoth the Judiciary and Indian Affairs Committees have made
to foster dialogue on important issues relating éo youth violence
and eriminal gang activity.

Government.-to-Government Relations with Indian Tribes

Since the fnymation of the Union, the United States has
rcoognigad Indian Tribes ag domestic dependent nations, and has
guarantead the right of Indian Tribes.to self-government through
numerous troatiee and starwtes. The Administration and the
Attosmey Genoral raspect and haonor the commitments of fhe United
States to Indlan Trxibes. One agspact of this commitment which is
relevant to today's hearing, is the unique federal law
enlfourcement reoponeibility in Tndian country.

The Departmcnt of Justice has saeveral important roles in
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responding to crime Ju Indian country. First, twenty-seven of

tha Federal Bureau of Investigation's field divisions have some
degree of investigative jurlsdiction in Indian country criminal
matters. Second, by statute, Llie¢ Despartmeat through cur Unitred
States Attorneys' Offices 1is respounaible for the prosecution ‘of
major crimes and crimes among Iudians and non-Indiang in mogt of
Indian country. Third, the Deparlment supporta tribal self-
government and is committed to enhaunclny the capacity of Indian
Tribes to confront the problemg of juvenlle delinquency and gang
violence in their communities. ‘he conditlous that permit gangse
to arise are conditions thﬁt tribal governmeunis are often bcot
suited to address within their communities. Among the moat
meaningfulisteps the Department ot Justice can take Lo combat
criminal gang activity in Indian ccuntry is to help Indlian Tribes
to strengthen their own justice systems.

Escalating youth violence and criminal gang activity lu
Indian country have outpaced the development ot tribal law
enforcement capacity. Although the emargence Orf gangs in Indian
country straine already limited tribal law enforcement resources
ahd threatehs the safety and security of many tribal communities,
the problem of violence in Indian country encompasses far more
than criminal gang activity. We believe that all violence and
crime interfeyes with the ability of Indian tribes to achieve
meaningful self-governance and assure peace and stability in

their communities.

-
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' Ooverview of viclence iu Indian country

Information from the FB1, the Bureau of Indion Affairs
(BIA), United States Attorneys, researchers, and tribal lexders
themselves depicts & stark contrast between public safety in
Indian Country and the rest ot the United Siates. Nationwide,
for example, violent crime has declined signlficantly betwcon
1992 and 1996. The overall viclent crime rate hLas dropped about
17 percent, and homicides are down 22 percant. Durlny this samc
time period, however, homicides in Indian Country rose 87
percent.

According to the Indian Health Service, the nomicide'ruus
among Indians is the highest among any ethnic group in the Uniced
States -- two and one-half times the rate among whitesg. During
1996, for example, the Navajo Nation endured 46 non-negligent
homicides, a rate among our top 20 most violent cities. Numerous
tribes record homicide rates that exceed those of notoriously
violent urban areas.

Other violeﬁt crimes, such as gang violence, domestic
violence, and child abuse have paralleled the rise in homicides.
During fiscal years 1994 - 1996, 85 percent of the FBI Indian

.Country cages épened (4,334) involved either crimes of violence
(48%) or the sexual or physical abuse of a minor child (36%).
| The State of Tribal Law Enforcement
In a climate of increasing violence, tribal law enforcement

faces gignificant barriers to effective enforcement. Of the
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approximately 1.4 million Indian paople who reside un or neax

reservationg, most are under federal law enforcement
jurigsdiction. The BIA and the FBI share investigative -
responsibility, while the BIA 1s responsible for uniformed pulice
and detention. In fiscal year 1996, the BIA absorbed a budgel
cut of $121 million, resulting in reductions in torce and
attrition in all lawv enforcement areas.

There are half as many law erforcement cfficers per capita
in Indian country as there are in small communities outside
Indian country. Due to the vast acreage of Indian country,
tribal officers often patrol sevaral hundred thousand acres alone
with antiquated equipment and no backup.l BEven if there were a
sufficient number of law enforcement officars and criminal
investigators, the lack of detention facilities would interfere
with effective law enforcement. Only 70 small jails, most of
which are pocr condition, serve Indian country including
detention and holding facilities. Of the 70 BIA and tribal
facilities, only ten detain juveniles while many others detain
both adults and juveniles.

Youth Violence as One Aspect of Indian Country Criume

Although law enforcement professionals and U.S. Attorneys in

Indian Country unanimously agree that the law enforcement

1 In Januvary 1996, Navajo Nation police officer Hoskie Gene was
choked and beaten while responding Lu a burglary call. One nf his
asgsailants was only 160 years old. Officer Gene had nc available
backup, the absence ot which may have cost him hio life.

L]
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situation is grave and getting yorse, we can vuly estimato tha

enormity of the c;ime problem. | In a 1996 reporlL on Srimingl
Qgg;igg_ig_Jnﬁign_gggg;:x, thekinspector General concluded-that
there is a pervasive "lack of reliable crime scatislics in Indion
Countrv...." While the lack of uniform reporting and cullection
in Indian countyy exacerbateg our ability to compile precise
statistics?, law enforcement reporte and anecdotal information
do suggest several trends in youth viclence and criminal activilLy
in Indian country:
(1) juveniles account for an increasing percentage ot all serious
crimes committed in Indian country;
(2) juveniles are offending at younger ages;
(3) gang members in Indian country frequently commit violent
offenses and engage in crimes for profit;
(4) gang members will nbt hesitate confront and attack law
enforcement officers.>
The Need for a Uniform Defiﬁition

Investigative agencies have found many gangs in Indian
country to be loocsely organized social grouﬁs whose members
comnit crime during, and in furtherance cf, their association

with other members of the group. The lack of a universal

2  vynderreporting iu Indian ocountry resuvlire from three
clrcumstances: (1) lack of tribal law enforcement officers to
record and report offenwe reports; (2) geographim remoteness and
isolation; (3) a lack of confldence in the justice system.

3 In 1996, on the Laguna reservation, the S tribal police officers
were assaulted 34 times, by Lheir own accocunts mostly hy juveniles.

’
S
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definition for “gangs," however, can liuterfere with ocur ability

to.document-the nature and extent of guuy related criminal
activity. The FBI defines s "violent sLieect gang" ao a oriminal
enterprise having an organizatiocnal structure, acting ac =
continuing criminal conspiracy, which empluys violence and any
other criminal activity to sustain the enterpzrlse. While Indian
country gangs and urban street gangs are distincli in some
respects, the FBl's definition serves when discussiuny gangs in
Indian country.

There remaings a tremendous amount of infermaction <hal Lhe
Justice Deparitment needs to learn and collect about gangs in
tribal communities. Dealing with Indian counﬁry criminal gang
activity is complex. For example, the distinction between a
well-developed gang and a loose-knit group of juvenile
delinguents is not always obvious to law enforcement or criminal
investigators. Iﬁtslligance on Indian youth gangs can be
extremely difficult to gather in light of overlapping
jurisdiction, geographic remoteness, and understaffed and
overworked FBI, RIA, and tribal law enforcement.

Many experienced investigators and prosecutors believe that
a focus on gangs may ba too narrow. The Justice Department has
found it productive, both in terms of intervention and
enforcement, to describe youth violence as a continuum that

ranges from low-level delingquents to viclous, organized gangs.
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Indian Country Gangy

The evidence available to the 'Justice Department, from the
FBI, state, and tribal law entorcement agencies, indicatco-that
violent gange have become a signiticant problem in Indian
country. One survey of tribal law enforcement sugyests that
while gang activity in Indian couhtry may have begun au early as
1985, a majority of respondents who repor-ed the presence of
gangs first noticed gang activity in 1992 and 1993. The FBI
reports a dramatic increase in violent crime partly attributuble
to gaﬁgs in Indian countxry. Reflacting a greater numbér ot
prosecutions and convictions, the number of Native American
juveniles incarcerated in federal Bureau of Prison's custody for
serious offenses has nearly doubled from 78 in 1994 to 143 in
1997.

A 1994 Bureau of Indian Affairs Division of Law Enforcement
survey identified more than 181 aciive gangs on or near Indian
country. A follow-up study in 1897, with 132 participating
tribes, estimates 375 gangs with approximately 4,650 gang members
on or near Indian country. The dramatic results of the survey
correspond with reports from federal law enforcement that the
nﬁmber of incidents and severity of gang related criminal
activity is om the rise.

The Navajo Nation, for example, reports 55 gangs with about
900 gang members, many of whom are violent and also engage in

criminal enterprise for profit. According to the FRI, the West

7
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Side Crips may be responeible for the thell of about 75 vehiclas

over the last year. They are scld or takea to a “chop shop" in
Gallup, New Mexico, whare care are reworked, reassemblcod, and
repold. '

On the Menominee Indian Reservation in Wlscomsin, whore
the Gangster Disciples and Latin Kings are the priwary gangs,
there wag a 293% increase in the number of juvénilea arrested
retween 1990-1994. Between 1995 and 1997, the U.S. AlLLurneys
Office in the District of New Mexico has noted an evolutiun in
its juvenile killings from recklsss manslaughters to Viciouws,
intentional killings.

Superficially, Indian gangs often mimic the activity of
urban street gangs and several claim names similar to the larger
national gangs such as the Crips, Bloods, or Latin Kings.
However, gangs in Indian country also manifest some
characteristics which distinguish them from inner-city or etnnic
gangs. Despite similar names and graffiti, investigation has not
‘shown a high dagree of communication or coordination with ufban
counterparts. Most gangs in Indian country are not motivated by
econoﬁic entgrprise to the same extent as urban street gangs, but
can be much more dangerous than enterprise-driven street gangs as
they undertake violent acts to acquire status within the ranks of
the gang.

Contributing Factorsg

The rise of juvenile crime and emergence of gangs in tribal
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communities during the past several years is fuecled by caertain

realities of life in Indian country. FirsL, basic dcmographics
play a role because the American Indian population is faot-
growing aﬁd increasingly youthful. pased on the 1950 Census, 33
percent of the Indian population was younger than 15 years old
versus 22 percent of the U.S. all races population. The Census
Bureau also found that the median age ot American Indlans was
24.2 years compared with 32.9 years for U.S. all races aud
estimates that the American Indian population will grow even
younger into the next century. What this means tor an Indian
Tribe like Gila River in Sacaton Arizona, a reservation known for
ite gang activity, ie that approximately cone-half of thne
ressrvation population is projected to be under the age of 15 by
the year 2000.

Second, the legacy of federal termination policies and the
constraintes of reservation life have made economic sufficiency
and traditional culture increasingly difficult to sustain.
Today, by any sociceconomic measure, American Iﬁdians lag in
comparison to the general U.S. population.‘ Righ rates of adult
violent crime, cultural disruptioﬁ, poverty, chronic
unemployment, and disproportionate rates of alcoholism and
substance abuse, provide an environment where gangs can take root

and flourish.

Third, and perhaps most importantly, the lack of immediate

4 BIA Strateqgic Plau, August, 1997.
' 9
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intermediate sanctions at the tribal level direclLly contributee

to tha escalation of juvenile delinquent and crimlaoal activity.
Juveniles may be arrested, but tribes often lack delention~
facilitiee, probation officers, adequate social services, and
substance abuse programming, which creates a revolving dour Lox
young offenders. The absence of graduated sanctions feeds a
perception by young people in Indian country that they can offeund
oxr commit crimes with impunity. Tribal judges can adjudicate
youthful offenders, but confront a lack of viable options for
placement, probation, and incarceration. Juvenile recidiviem in
Indian countxy is thus very high and unfortunately many repeat
offenders ultimately graduate to more violent or gerious crimes
and become defendants in the federal criminal justice system.
Specific Incidents

Despite the development of the FBI's national gang databQGe,
the Violent Gang and Terrorist Organization File, much of our
most valuable information regarding the extent and nature of gang
activity still derives from individual reports from the FBI and
U.S. Attorneys' offices and anecdotal accounts. Some of the
incidences of youth violence in Indian country can be shocking:
° One gang member was beaten to death on the Navajo

reservation and gang markings carved on hig forehead.
° A man on the Laguna Pueblo was bludgeoned with a beer

bottle, stabbed 72 times, then left with a ritualistic

triangle carved on his egide,.

10
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In 1996, four gang members frow the Lower Drule Reservation °

launched a "molotov cocktail" explousive into a porson'ﬂ.
home.

In a recent Navajo murder case, a 15-year old gang member
stabbed another juvenile more than 100 times because he’
reportedly said the perpetrator's gang "was uol so tough.*
While stabbing the vietim, the perpetrator askesd witnesses
"Why won't this M...F...die? Where i8 his heari?" After
locating the heart, he continued to stab the victim
repeatedly even after part of the knite broke off in his
chest. After killing the victim, the gang member told the
witnesses that it_was the geccnd person he had killed that
week. |

On the Salt River Reaervationlin Arizona, gang activity has
increased the number of drive-by shootings from one in 1992
to 55 in 1994¢. |

In October, 1896, five members of the East Side Crips
Rolling 308 wexe indicted under the RICO statute with
predicates that included murder, arson, and witness
intimidation. All, who were members of the Salt River Pima-

Maricopa Tribe in Arizona, were convicted on May 9, 1997.

Such graphic examples qnderscore the immediacy ¢f the problem of

youth violence in Indian country.

Executive Committee on Law Enforcement'Improvements

Despite the extraordinary diversity of Indian country in

11
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terms of size, geography, culture, language, governmont, and law

enforcement, tribal leaders consistenLly express grave cencern to
the Department of Justice about increasiny viclence and thé
frequency of youth violence. The vepartmenLs of Justice and
Interior have attempted to be responsive to thewe concerns, but
are constantly cohfronted by the inadequacy of law eaforcement
regources in Indian country. Tribal police are besl situated to
gather information about gang affiliaticn and practices and, for
this reason, any meaningful youth violence initiative musti
enhance tribal law enforcement in Indian country.

This realization led to the Presidential directive of AugusL
25, 1997, to the Attorney General and Secretary ot the interior
tc develop a comprehensive proposal aimed at finding ways to
improve law enforcement and criminal justice in Indian country.
The President cited the increasing homicide rates in Indian
country and the diminishing number of available law enforcement
officers, investigators, and detention facilities as evidence ot
the critical importance of working to address this problem
immediately. As a result of the President's directive, the
Attorney General and Secretary Babbitt created the Executive
Committee, including tribal leaders, charged with analyzing the
law enforcement problem in Indian country and providing them with
viable options for improvement. I sarve as Co-Chair of the .
Committee and fully anticipate that youth violence will be among

the particular concerns expressed by tribal leaders in the

12
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consultation process. pregently, U.S. Attorncyo are angaged in

consultation with Indian tribes acruss the nation. Dua to the
President 's deadline ot December 31, 1997, we will have to-work
;wiftly and effiéiently to examine this ciritically complex and
important igsue. We simply cannot afford, livwever, to dcfer
improvements intc a later budget cycle.
Federal Youth Violence Legislullon

Legislation presently under consideration by Congress
directly bears on the problems of youth violence and criminal
gang activity in Indian cowntry. From the perepective ol tribal
youth violence, the Youth Violence Legisiation under
consideration in the Senate is generally encouraging. s§. 1o,
introduced by Chairman Hatch and Senator Sessiocns and reported
out of the Judiéiary Commlittee, creates a meparate discretiocnary
program for tribes within the formula block grant, to be
administaered by the Office of Juvenile Jﬁstice. The bill also
includes tribes in its definition of unit of local gbvernment,
making tribes eligible to receive other authorized funds such as
those set aside for state and local prosecutors and courts. We
sppreciate this careful attention to the needs of the tribas, and
hope that Members of both Committees will help ensure that these
separate finds are not only authorized but appropriated this
year.

The'Department remains concerned, however, that the primary

block grant in 6. 10 fails to guarantee zny money for juvenile

13
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crime prevention. While states and localities are pormicted to

spend on sBuch prevention initiatives, experience has chewn that
prevention measures often yieid to shortex-Lerm, morxe exigent
-needs of law enforcement in local budget detecwinations. Indian
tribes in particular are in great neéd of guaruuteed funding for
juvenile crime prevention programs.
In terms of federal prosecutions, it geems ceitain that £.
10, which gives federal prosecutors'more discretion Lo txy
juveniles as adults, will result in greater numbers of Indian
juveniles being tried federally as adults. While the
Administration supports giving federal prosecutors this greater
flexibility, we are concerned that S. 10 provides po judicial
oversight of the decision whatscever. This is of particular
concern because of the disproportionate impact the new
prosecutorial discfetion may have on Indian juveniles. We hope
the Senate will amend the bill to permit judicial review ot
prosecutors’ deciéipns in all but the most serious cases.
Ongoing Efforts to Address Violence
Notwithstanding pending legislation and the recent
Prasidential directive, the complexity and severity of youth
viclence and criminal gang activity deﬁand immediate and
innovative responses by the federal government. For example, the
Department's Office of Community Oriented Policing Services '
(COPE) has awarded a number of grants to Indian country through

hiring programs and other innovative partnerships since 1994. To

11
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date, 161 tribes have been approved fur sstimatod funds toralling

more than $48 million. This includes 288 grante in twenty-eight
states, with 668 funded pclice officar pusitions. While the COPS
funded officers have provided needed suppoil to law enforcement
programe in Indian country, they cannot fully restore tribal law
enforcement programs decimated by BlLA budget cuts.

At the direction of the Attorney General, VU.8. Attorncyo in
Indian country have designated Acsistant U.S. AlLlurneys to scrve
as tribal liaisone and work cooperatively with tribal police,
prosecutors, and judges to address criminal issues including
youth viclence. Also, recognizing that the unique aspeciw of
crime in Indlan country regquire a specialized response, the FBI
created an Office of Indian Country Investigations within ils
Viclent Crime and Major Offenders Section in January 199%7. This
vear, an additlonal thirty FBI'agants have been reallocated to
Indian country divisions most in need of augmented investigative
regources to combat gangs and related violent crime and the FsI
will request an additional thirty agents for 199S..

The Office of Indian Country Investigations (OICI) has also
formulated training to coordinate FBI Special Agents, BIA
Criminal Investigators, and tribal investigators. Since March
1597, the OICI has facilitated the training of more than 170
investigators who work in Indian country. Working with the FBI
and other federal agencies to target youth violence, the BIA has

developed a Gang Resistance Education and Training (GREAT)

1S
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program which will use tribal police wfficers in cchools to

prevent kids from becoming involved wilLh gangs.

The Department's Criminal Division aleo initiated an Indian
Country Justice Initiative in 1994, with two primary goale: (1)
to improve the level of safety and quality of life for the
citizens of Laguna Pueblo and Northern Cheyenua; (2) to 1;nrn
from an indapendent evaluation by the National Iustitute of
Justice which programs and activities worked well and which did
not, so that thg lasgons learned may be disseminated to other
Tribes under federal jurisdiction. The Justice Depaztuent (the
Criminal Division, the Office of Justice Programs, the Office of
Tribal Justice, U.S. Attormeys, and the FBI), the AdminisiLrative
Office of the'United States Courts, the Interior Lepartmeul
(including the Bureau of Indian Affairs), the Indian Health
Service, and two Indian naticns are working together to 1denLlfy
and ameliorate problems that not only span the system, Zrom
prevention to post-release supervision, but algo affect
coordination of federal, tribal, and local justice systems.

The emergence of gangs in Indian countzry has enhanced the
degree of multijurisdicticnal cooperation, as illustrated by the
Safe Trails Task Force model. An adaptation of the FBI Sate
Streets Task Forces, the safe Trailas Task Forces team the FBI
with other federal, tribal, or state law enforcement agencies to
collectively emplcoy their résources to address violent crime

problems in Indiarn country. Since 1954, we have developed 4 Sat

16
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Trails Task Force in Indian Country lu Arizona, New Mexice, Iltah,

and Nevada. In New Mexico, the U.S. ALtorney's Offica, the FRT,
the BIA, and the Navajo Department of Public Safety are pufsuing
a three-part strategy to begin to deal wiili gang violence on the
reservations, which involves close scrutiny of cases for gang-
related motives and cooperation with tribal police to develop a
database of regervation gang activity. |

This May, the U,S. Attorney's OZfice 1n Arlzona, in
conjunction with OJJDP and the Arizona Drug and Guauny Prevention
Conference, co-sponsored an Arizona American Jndilan Youth Gang
Prevention Conference. 1In preparation for this event, aach of
the 21 Arizcna Indian Tribes were asked to torm a gang prevention
team, with representatives from youth services, education, law
enforcement, tribal councils, spiritual leaders, and tribal
youth. By the close of the conference, each team had prepared a
gang prevention program tailored to its reservation.

Conclusion |

There ars few. concerng as pressing to tribal state, and
federal governments as juvenile justice and youth vicolence. An
effective law enforcement focus on gangs in Indian country must
be coﬁbined with equally important prevention, suppression, angé
intervention programs in order to combat the expansion of
criminal gang activity. We are.convinced that asgisting Indian
Tribes to btrerngthen their own justice systems 1s an essential

component of any Indian country gang prevention and intervention

17
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strategy.

The Justice Department has worked to provide training,
technical assistance, and. funding to tribal justice insetitutiens,
including tribal law enforcement agencies and tribal courts.
Strong tribal justice systems can respond rapidly with graduated
sanctions and prevent the agcalation of delinqguent activity into
more vicious violent crime. Absent substantive systemic
improvements to law enforcement in Indian country, vieolencc is
likely to continue to overwhelm tribal justice systews at gzoat
costs in lives and preperty.

Tribal leaders have expressed to the Department that the
Native American youth of today carry tomorrow's vision--a vision
clouded by juvenile crime and gang gctivity. We are confident
thet by working in partnership with tribes om the initiatives
which I have described today that we can begin to sustain a
vision of safe, healthy, and secure tribal communities.

Mr. Chairmen, that concludes my statement. I would be glad
to answer arny questions tovpheuex;gg;,ehai'E‘EZHT~an$—take back

oEPer issyes to-the Department of Juwstice_for later

E}agiﬁiCEtienw—f”
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SUBJECT: Law Enforcement in Indian Countr S \ a |\d_ ‘L

| wudvaaund Y G Lo R,
As we discussed, I am forwarding for your review a draft e Wop
Presidential directive on law enforcement in.Indian Country. It(JL
directs Attorney General Reno and Secretary Babbitt to analyze wld d-b
the public safety crisis in Indian Country and provide.their i
findings and recommendations to the President no later than T Tf}xu\/

November 14, 1997. ’ : ) re?vb Yvawwl;

Assoclate Deputy Attorney General

With apologies for the extremely short notice, I am told Prepo
that the signed Presidential directive and reprogramming proposal éﬂi,y
must be sent to the Hill no later than July 3, 1997 in order to
be acted upon during the appropriations process. As a practical
matter, this means that if at all possible the Presidential
directive must be issued no later than July 1, 1997 in order to
ensure that this effort can be funded. “Our JMD staff has already
been in contact with OMB Justice/GSA Branch Chief David Haun.

They have incorporated his informal recommendations into their
proposal and stand ready to do everything they can to help move
this through the process as soon as the directive is signed.

Ideally, we would highlight the issuance of the directive
with an event involving the President. Those of us working on
this issue have discussed the possibility of a radio address or
White House event and are prepared to assist with whatever roll-
out effort the DPC deems appropriate. Given the time exigencies,
however, we recognize that constraints on the President’s
schedule will dictate our options. It may be better to announce
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the directive through a press release, reserving a larger
announcement for the issuance of the recommendations to the
President next Fall. In any event, we are ready to assist in
whatever kind of announcement is deemed appropriate.

Please call me if you have any concerns or questions about
the directive oxr timing. " Thank you for your assistance.

Attachment

cc: Seth P. Waxman
Acting Deputy Attorney General

Charles F.C. Ruff
Counsel to the President

Lynn Cutler
Deputy Assistant to the President and -
Deputy Director of Intergovernmental Affairs

Anne Shields
Chief of Staff
Department of the Interior



MEMORANDUM FOR THE ATTORNEY GENERAL AND SECRETARY OF THE INTERIOR

SUBJECT: Law Enforcément in Indian Country

‘T am proud of this Administration’s progress in reducing
violent crime and improving public safety for our Nation’s
citizens. Our efforts are making an important difference.
Nationwide, the violent crime rate has dropped approximately 17
percent since 1992, and the homicide rate has declined about 22
percent.

Unfortunately, during the same time period life has become
much more violent for the 1.2 million Indian citizens who live on
or near reservations. Indian Country homicide rates, for
example, have risen dramatlcally -- over 80 percent, often
surpassing the rates in large American cities. Numbers alone
cannot convey the tragic impact of such violence on Indian
families and their communities. —_—

This and other information you have provided to me make it
clear that we need to enhance available resources in Indian
Country to address this growing problem. While some tribal
governments have developed strong law enforcement programs, many
others have encountered significant difficulty in doing so. On a
number of reservations, the number of police officers and
investigators has diminished to the point that many violent
crimes occurring on Indian lands remain not only unsolved, but
uninvestigated. Jails are grossly substandard. Many Indian
citizens receive police, investigative, and detention services
that lag far behind even this country’s poorest jurisdictions.

As President, I recognize the federal government’s
obligation to act, arising from our long-standing trust
relationship with Native Americans, and from federal statutes
that set forth our law enforcement responsibilities in Indian
Country. We cannot look to others to solve this problem. Until
we address this problem with resolve, with adequate resources,
and with seamless interagency cooperation, the scourge of guns,
drugs, domestic violence, and juvenile crimes will continue.

For these reasons, I hereby direct the Attorney General and
Secretary of the Interior to analyze the law enforcement crisis
and develop a comprehensive proposal for improving public safety
and criminal justice in Indian Country. Consistent with the
spirit of my September 1994 memo on government-to-government
relations and tribal self-governance, Indian tribal leaders
should be asked to participate directly in the process of
developing solutions. I further direct the Departments of
Justice and Interior to submit their recommendations to me no
later than November 14, 1997.

Recognizing the dire situation in Indian Country, I ask that
you reach out to tribal leaders and others around the country to



work with us toward a viable solution. To this end, I pledge the
full support of my Administration to achieving adequate and
effective law enforcement services in Indian Country.

william J. Clinton

wny
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LRM ID: REJ360

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20503-0001
Friday, February 8, 1998

LEGISLATIVE REFERRAL MEMORANDUM

TO: . Legislative Liaison Officer - See Distribution below
FROM: James J. Jukes (for) Assistant Director for Legislative Reference —
OMB CONTACT: Ronald E. Jones
PHONE: (202)395-3386 FAX: (202)395-3109
SUBJECT: JUSTICE Qs and As on Gang Activity In Indian Country
DEADLINE: 2:00 PM Wednesday, February 11, 1998
& — — —— el

in accordance with OMB Circular A-19, OMB requests the views of your agency on the above
subject before advising on its relationship to the program of the President. Please advise us if this
item wilt affect direct spending or recelpts for purposes of the "Pay-As-You-Go” provisions of Title
XHll of the Omnibus Budget Recondlliation Act of 1990,

COMMENTS: This responds to questions posed following a joint hearing of the Senate
Commitees on Indian Affairs and the Judiciary in September 1997. If we do not
hear from you by the deadline. we will assume you have no comments on the

proposed responses.
DISTRIBUTION LIST

AGENCIES:
59-INTERIOR - Jane Lyder - (202) 208-4371
118-TREASURY - Richard S. Carro - (202) 622-0650

EOP:

Karen A. Popp
Jose Cerda Il
Leanne A. Shimabukuro
Tracey E. Thornton
Alice E. Shuffleld
Charles Konigsberg
James Boden
Michael F. Crowley
Harry G. Mevyers
Richard H. Kodl
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LRM ID: REJ360 SUBJECT: JUSTICE Qs and As on Gang Actlvity in Indian Country
RESPONSE TO
LEGISLATIVE REFERRAL
: MEMORANDUM

If your rasponsa to this raquast for views is short {e.g., cancur/no comment), we prefer that you respond by
o-mail or by faxing us this response sheat. If the response is short and you prefer to call, pleasa call the
branch-wide line shown balow (NOT the analyst’s line) to lsave a message with a lagisiative assistant.

You may also respond by:

(1) calling tha analyst/attorney's direct line {you will be connected to voice mall if the anslyst does not
answer); or

(2) sending us a memo or lstter
Please include tha LAM number shown abova, and the subjeat shown balow.

TO: Ronald E, Jones Phone: 395-3388 Fax: 395-3108
Office of Management and Budget
Branch-Wide Lins (to reach legisiative assistant); 395-3454

FROM: (Date)

{Name)

{Agency)

{Velephone)

‘The following Is the response of our agency to your requast for views on the above-captioned subject:
Concur
___ No Objection
No Comment
____ Bea proposed edits on pages

Other:

FAX RETURN of pages, attached to this response sheet
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The Honorakble Orrin G. Hatch
Chairman

Committee on the Judiciary
United States Senate

Dear Mr. Chairman:

Deputy Assistant Attornay General Kevin Di Grerory, Criminal
Division, and Director Thomas LeClaire, Office of Tribal Justice,
were pleased to present testimony on behalf of the Department of
Justice regarding Gangs in Indian Country. Wa appraciate the
impartant dialogue en tha preasing subject of youth violence in
Indian communities that beth the Committee on the Judiciary and
the Committer on Indian Affairs have foatered.

Attached are the Department of Juatica rafpontas to the

follow-up questions from members of both Committees. Wa regret
the delay in responding.

Question of menator campbell:

Ploaco dicoues the solutionsg to gang and other vioclent crime that
were discussed at Monday's Executive Committae Meeting.

Department of Justice Response:

Escalating youth violance and criminal gang activity in
Tudlan country have outpaced the development of tribal law
enforcement capacity. Inadczuate funding and a shortage of
investigative resources lupalrs the abil ty of law enforcement in
Indian country to focus adequate resources toward the emerging
frobleme Of gangs and youth violwnce., Pruactive criminal

nvestigations that could target Indian youth gange and violence
may be delayed because the current law anforcement TeE8LLICEs Must
react to the high volume of ongoing violent crimes.

The members of the Executive Committee for Indian countxy
law Enforcement Improvements agree that law enforcement, as it
now exists in manx parts of Indian country, fails to maat basic
public safety nemds. The Executive Committee explored numerous
options to improve law enforcement in Indian country,

1
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incorporating responses from consultations with faderall
recognized tribes. The cbjectiva of the Exacoutive Committee's
work ig aimed at increasing the lavel of law enforcement services
in Indian country to a level comparable to non-Indian rural
conmunities. The increases in the number of uniformed police,
criminal investigators, and detention and correction staff and
facilities being considered by the Executive Committee would
improve the ability of tribal communities to address the problems
of youth and gang violance.

Question of Sanntor Biden:

What are the viewa of tha Department of Justice on the
constitutionality of the so-called "tribal opt-in" provigion
contained in 18 U.8.C. § %0327 Does the possibility that a
juvenile member of a Native American tribe could receive a lower
saentence than a non-member jnvanila for a similar crime due to
the "opt-in" clause render the clause invalid under the Equal
Protaction Clause of the Fifth Amendment?

Departuent ¢f Justica Response:

We baliave that the Yopt-in" provigion for Indian trihar mat
forth in 18 v.s.c. § 5032 represents a constitutional exercigze of
congressional authority in the field of Indian affaivs.

The touchastcne for analycic of a Pifth Amendment BEqual

‘Protection Clause Qquegtion concerning fedaral Indian affairs

legiulation is the Constitution itselt, whioch cinglee out Indian
tribes and Indians as permissible subjects for federal
legislation based on the unigue political relationc botween the
United States and Indian tribes. U.8, CONST Art. I, § 8, el, 3
(Indlan Cownerce Power)., In addition, Article 1Y, § 2, cl. a,
givas the Preszident the povwer, by and with the advice and consent
Of the Senate, to muke trumlies, This has often been the smource
of the Government's power to deal with Indian tribes. Morton v,
Mancari, 41v u.s. 535, 552 (1974). Thus,

(Flederal legislation withn respect to Indian tribes,
although relating te Indians as such, 1s not based upon
impermigsible racial classitiocations. guite the
contrary, classifications expressly singling out Indian
tribes as subjects of legislation are eXpressly
provided for in the Constitution and supported by the
ensuing history of the Federal Government's relations
with Indians.

United th;ga_x*wAn;g}gng, 430 U.8, 641, 645 (1977). Therefore,
federal legislation with raapect to Indian tribes will be upheld

againat equal protection challenges as long as such legislation
is "tied rationally to the fulfiilment of Congress' unique
obligations toward the Indians.™ Morton v, Mancari, 417 vU.s.

2
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535, 555 (1974).

Title 18 U.S.C. § b032 creates a general rule of deference
to state muthorities' in proceedings against juvenile offanders,
except for those invoiving petty offenses committed within the
special maritime and territorial jurisdiction of the United
States. Unless the Attorney General (or by delegation, the
United States Attornmey) certifies that state authorities do not
have the capacity or willingness to proceesd against Juvenile
offenders or that the offense charged is one of the certain
listed offenses and a substantial federal interest is involveq,
the offenders are surrendered to the stata authorities under the
§ 5032 general rule of deference.

When a juvenile offender is not surrandered and the
requisite cartification is made, the United States proceeds
against the offender in the fadaral district court. Unless the
juvanile requests in writing upon advice of counsel to be
prosecuted as an adult, the federal proceeding will begin as a
juvenile delinquency proceeding. The juvenile may aleo be
transferred to adult status and criminally prosecuted in federal
district court under the following circumstances. Firet, a
juvenile offender who commits an act after his or her 15th
birthday that if committed by an adult would be a violent felony
or other enumerated felony may be prosacuted as an adult if the
fedaral district court approves the United States' motion
rc?uCItinq leave to prosecute the offender as an adult. Under
this

provision of § 5032, the tribal affiliation of the juvenile
is not considered.

Second, under the 1994 Crime Act Amendment to § 5032, the
United States may week an order transferring a 13 nr 14 yaar-nid
Juvenile to adult status for criminal prosacution if the juvenile
offendar commits one of the qualifying offenses enumerated in the
provision. Those qualifying enumerated offenses are 18 U.8.C.

§3 113(a), 113(b), 113(0) (accaulte, new numberad 113 (a) (1)-(3)),
1111 (murder), 1113 (attempted murder or manslaughter), or if the
juvenile pomsessed o firearm in the commnicoion of an offense,

§§ 2111 (property offanses), 2113 (bayk robbery), 2241(a), and
2241 (c) (aggravated sexual offenses), It is significant that
with the exception of bank robbery, 18 U.5.C. § 2113, all of the
chunerated offenses require that the crimes occur within the
special maritime and territorial Jurisdiction of the United

' For 18 U.5.C. § 3032 purposas, the term "slLalsu" includes
"a State of the United States, the Distriot of Columbia, snd any
commonwealth, territory, or possession of the United StalLes.”

¢ A third provieion ot § 502 requires that certain repeut

offenders over the age of 16 be transferrad to adult status for
criminal prosecution.
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8tates. Those particular offenses are applied to Indian country
through 18 U.8.C. 6§ 1152 and 1153.

The 1994 Crime Act also created a tribal “opt-in® provission
that establishes a limited rule of deference to Indian tribas and
allows the tribe to decide whether 13 and 14 year-old Indian
Juveniles should be subject to prosecution as adults under the
foregoing amendment. See 18 U.8.C. § 5032 § 4. The tribal "opt-
in" provision states that no 13 or 14 year-old who is subject to
tribal qovernment criminal jurisdiction shall be progecuted by
the United States as an adult for an offense where federal
jurisdiction is predicated solely on the occurrence of the
offense within Indian country, unless the governing body of the
Indian tribe has elected to "opt-in® to such treatment for the 113
and l4-year-olds. Accordingly, the tribal "opt=inv® provision
applies to all of the enumeratad offensan axcapt hank robhery.

Unlike proceedings undar the gamneral rule of deference to
state prosecutions established by 18 U.S5.C. § 5032, however, an
Indian triba‘'e alaction not to "ept-in" to the federal statutory
pPlan for prosecution of 13 and 14 year-clds doas not result in a
Aurrandar of the juvanile to the affected Indian trxibe for
prosecution. Rather, in such circumstances, the United States
wonld proceed againet the 13 or 14 year-old Indian offandor as o
juvenile or, if the state has Jurisdiction over Indians in Indian
country, surrender the juvenile to otatec authocrities. A juvenile
offender found culpakle as a result of a federal juvenile
proceeding could be retained in federal custody until the age of
21, depending on the penalty for the offense.’

As explained above, the tribal "opt-in" provision alleows the
tribo to dotermine whether 13 and 14 year-old Indian juvenilum
who are subject to tribal jurisdiction shall also be subject to a
transfer to adult status for coriminal prusecution in the rederal
system for the qualifying enumerated offensges. Thus, it is

3 In addition to any term or detention imposed by the

federal government (or by any state government), the affected
Indian tribe could, as a separate sovereign, prosecute the Indian
offender for an offense against the tribe.

hheeler, 435 U.8, 313 (1978). If the Indian juvenile were found
Culpable, the Indian tribal court could impose a consecutive term
of tribal imprisonment for one year at the end of the federal
detention. Therefora, the one year limitation on tribal government
incarceration for any given offanse under the Indian Civil Rightsa
Act, 25 U.8.C. §§ 1301 et seq., does not provide thae outer limit en
the term of detention imposed on an Indian Juvenile offender for a
orime in TIndian country because both the federal and tribal
governments could proceed against the juvenile.

4
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possible that Indian and non-Indian juvenileas 1in Indaian country’
nay be treated differently in the federal judicial system. This

could occur when:

. a 13 or 14 year-old Indian Juvenile commitrs a qualifrying
enumérated offense in Indian country where the tribe has not
"opted in" and, therefore, the juvenile cannot be
transferred to adult gtatus and criminally prosecuted;’ and

enumerated offense in Indian country against an Indian ana
the juvenile is transferred to adult status and criminally

prosecuted.f

It is important to not

@ that potentially different outcomes

are also possible in cages involving erimes by non-Indiang

against non-Indians in India
governmenta to exercise juri

» 104 U,S,
Act, 1R M.8S.¢. § 1152, parmits
Jurisdiction to crimes between
Therefore, a 13 or 14 yaar-pld

n country. PFederal law permits state
sdiction over these crimes. uniﬁgd
Crinmes

621 (1882) (Indian Country

the application of state criminal
non-Indians in Indian country).
non-Indian juvenile who commits an

shunerated offense in Indian Country against another non-Indian
will not be subject to fadaral Jurisdiction under 18 u,s.C,
§ 1152, The non-Indian would avoid any federal disposition of

4 In areas outside Indian country but within tha snacia)
maritime and territorial Jurisdiction of the United States (for

oxamplc, on an army base), bo
Year-old juveniles who commit

th Indian and non-Indian 23 and 14

enumeratad offenses are subject to

transfer te odult otatue and federal oriminsil progacution under 1s

U.8.C. § 5032,

5 The Indian juvenile can still be adjudicated delinguent
in the federal aysten in most arcaa of Indian ocountry. In gome
areas, the states have been delegated concurrent jurisdiction ovaer
crimes by Indlans in Indian country, and in those areas, the Indian
Juvenile wmay be surrendared to state suthorities. In the
"Dandatory” Fublic raw 280 status, the jurisdiection delegated to
the state over crimes by Indians in Indqian country is exclusive of
Tederal jurisdiotion under 18 v.8.C, §§ 1152 and 11%3, and in those
areas, the Indian juvenile would not be subject to the tribal vopt-
in" provigion at aii. 18 U.B.C. § 1162, Instead, they would bg
prosecuted by the state and tribal authorities.

6 As with the Indian juvenile, the non-Indian juvenile
could be adjudicated delinquent in the tederal system, or if the
state has concurrent Jurisdiotion, surrendered to the state, It
the stata's jurisdiction is exclusive of federal jurisdiction under
18 U.8.c. §§ 1152 and 1153, the juvenile would not. be under faderal
jurisdiction ang the state would proceed against the juvenile.
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his case and could receive more lenient treatment than the 13 or
14 year-old Indian youth whose case is determined in a federal
delinguency proceeding. These potentially ditterant outcomes are
based on longstanding divisions of governmental res onsibility in
Indian ?ountry between the United States, Indian tribes, ana
atates.

The potential Qifferences in the treatment of juvenile
offenders that result from the division of federal, tribal, and
state governpental responeibility in Indian country under the
tribal “opt-in" provision derive not from the race of the
juvenile but rather from the quasi-sovereign status of the
affacted tribe under federal law. The provision is rationally
related "to the fulfillment of Congress' unique obligations
toward the Indians," anhﬂn_!4_ﬂnnnl:1, 417 U.8. 535, 555 (1974),
and therafore, the provizion does not violate the Fifth
Amendment.

Questions of senator Ratch

1. You note on page 13 of your written teatimony that the
Administration's youth vialence proposal "yould have maintained
the current opt-in provisions in reasonably similar form."

The Administration's proposed reform of 18 U.8.C, § 5032,
oontajined in saection 5002 of s. 362, includem An opt-in provision
that would apply to all juvenile offensas for which there would
be fodoral jurisdiction and alleged to have boen commi tted by
Native Americans aged 13 to 16. Tt is ny understanding that the
opt-in provision in far narrower than the Adminiatration's
proposal. The opt-in provision in current lay applies only to
juveniles aged 13 to 15 alloged to hava committed & crime of
violence under sections 113(m), 113(b), 113(c), 1111, [1113) or
if the juvenile possessed a firearnm during the offensa, 23111,
2113, 2241(a) or 2241(c) of title 18.

A.) Doaes the Administration continue to support'an apt=in

4 LODPAre ACt Of July 22, 1790, uh. 33, 1 Stat. 137 (1790)
(extending federal c¢ourt jurisdiction to crives by non-Indians
against Indians in Lndian country) with ; » 109 U.8.

556 (1883) (crimes between Indians historically were left to Indian
tribes for resolution prier to the enactment of the Indian Major
Crimes Act, 18 U.S5.C. § 1153). A aimilar statutory division of
faderal, state, and tribal jJurisdiction exists ragarding minor
crimes by Indians and non-Indians in Indian country. Sag 18 U.S.C.
§ 1152 (exception to federal jurisdiction exists for minor offenses
committed by Indiaris); R. Clinton, "Criminal Jurisdiction over
Indian country: A Journey Through A Jurisdictional Maze," i¥ AYiZ.
L. Rev, 503 (1976)) compare United States v. Ouivex, 241 U.5. 602
(1916) with gtate v. Larson, 455 N.W. 24 600 (8.D. 1990) .

6

LOOD STUNL RO «++ rodarvio B8BL PTL 0 YVI TC:80 143 ©6,90/Z0 )



onnm

FRb7Vom1995 (3:35 T0: JOSE CERDA FROM: GAYMON, D, P.9/15

Provision broader than the provision in current law?

Department of Juatice Response:

As discussad in detail above, under ocurrent law thae tribal
"opt-in" provision apglies to those statutorily epumerated
offenses where fedara jJurisdiction is predicated solely on the
fact that the offanse ocourred in Indian country. 18 v.s.cC.

§ 5032, 9 4. Therefore, the tribal "opt=-in" provision applies to
18 U.B.,C. §§ 113(a)-(o), 1111, 1113, and if a firearm was
possessed by the juvenile offender, §§ 2111, 2241(a) and 2241 (c).
The "opt-in" provision doae net apply to bank robbery, 18 u.s.c,
§ 2113, because that offense is proscribed throughout the United

States based on its federal nature and irrespective of where the
offense occurs within the United States.

The Administration proposal would expand the number of
offenses for which a 13 or 14- ear-old juvenile could bhe chargad
a8 an adult to include all aoryous violent feloniee and drug
offenses. While the Proposal would expand the tribal opt~inh
provision to some degree by its inclusion of additional crimes
Wndar tha apecial maritime and territorial jurisdiction of the
United States,® the Administration proposal adds a substantial
number of othaer offenses that are Proscribed throughout the
United States because of tha federal interests involved, The
tribal "opt-in® provision would not apply to this latter clasn of

offenses, which includes, for example, the murdar of a federal
Officﬂr .

In addition, tho Administratien proposal includes a
comprehensive restructuring of the charging scheme for all
juvenile offenders whe commit an enumerated offense after age 13
and before age 16. Under the Proposad chaxging scheme, an
offender in this age group may be prosscuted as an adull wilh Lhe
approval of the Attorney General oy bher designee. Such approval
may not be granted, however, with respsct to the adult
Prosecution of an Indian juvenile in this age group in Indian
country, unless the trikbe has elected to aliow aault pregecution.
The proposed "opt-in* provision, therefore, gives the tribes
discretion to determine whether 13, 14, and 1> Year-oia juvaeniies

can be prosecuted as adults (as opposad to 13 and 14 year-old
juveniles under current law).

We continue to support these comprehensive reforms,
including the tribal Yopt~in" provision.

8 As praviously noted, these crimes are subject to federal

jurisdiction in tribal arsas through 18 U.S.c. §§ 1152 and 1153
sClely bescause they ococcur in Indian country,

7
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B.) What is the Administration’'s policy vasis for supporting the
opt=in provision?

Departhent o Ju-tioo Response:

As with the “opt-in" provisions contained in the 1994 Crime
Act relating to "three strikea" and eapital offenses, 18 U.S.C.
§ 3559 (c)(6) and 18 U.8.C. § 3398, respactively, Indian tribes
have expressed thelr strong praference for the authority to
determine whether 13 or 14 year-old juvenile Indians should be
transfarred to adult status for prosecutlon {in faederal district
court when they are charged vwith enumarated crimes in Indian
nountry. This dafarral to tribal authority through the opt-in"
provislon recognizes that a disproportionately large number of
Indians, who are uniqualy situated because thay raside in federal
Tndian country jurisdiction, would be adjudicated and sentenced
under 18 U.S.0. § 5022.° fThe wopt-in® provision alro supports
tribal self-government by according to Indian tribes an
epportunity to determine certain aspects of juvenile Justine
policy within their tribal territory. conaistent with the
President's Executive Ordar on Govarnment-to-Govexrnment
Ralations, the Department of Justice supports some form of the
Wopt-in" provision ar consistent with tribal self-govarnment.

C.) What is the Administration'as view of tho conetitutionality
of an opt-in provision?

Dapartmant of Justice Response:
Please see our answer to Senator Biden's question above.

As set forth in the answer to Senator Biden's question, we
pelieve that the propcssd "opt=-in' provislon [or Indian tribes
represents a constitutional axercise of Congress' authority in
the rield of Indian afrairs because it is "tled rationally to the
fulfillment of Congress' unigque obligations toward the Indians."

Sag Morton V. MANCALL, 417 U.S. b3d, o2 (1y74).

2. A.) How many tribes have elected to Opt in under the 19¥4
amendment to 18 U.S8.C. 50327

Department of Justice Response:

The Sac and Fox Nation of Oklahoma has opted-in under 18

v In fact, roughly 60% of the juveniles in federal custody
are Indians although Indians comprise only about 1% of our nation's
overall population.
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U.8.C. § 5032,

B.) What percentaga nf Wative American juveniles belong to
tribes which have not alected to opt in?

Departnent of Justice Response:

Except for those Indian juveniles rasiding within the
territoxy of the Sac and Fox Nation of oklahomma, all Indian

juveniles belong to tribes which have not yet opted in to 18
U.S.C. § 5033. :

C.) The Burcau of Justice Statistics has reported that in 1995,
U.8. Attorneys declined to proceed against approximately 75
juveniles that thoy folt should have been prosecuted or
adjudicated in federal court, because the U.S. Attornay was
unable to make the certification required bi 18 U.§.C.

§ 5032. (Bureau of Justioce ftatistics Special Report:

Juvenile Dslinguents in the Paderal Criminal Justicc ESyeten,
January 1997).

Did any of these casaes involve Native Americans whose tribas
dld sot elect to opt in under the 1994 amendment to 18

U.8.C. § 50327 If 80, please provide details of these
cases.

Flease provide details of which part of the cerLiflication

requirement under 18 U.§.C. § 5032 the U.S, Attorney was
unable to meet in these cases.

Department or Justice Repponse:

Most areas of Indian country (@,d., Arizona, New Maxico,
South Dakota, Utah, atc.) are under federal jurisdiction under 18
U.8.C. §§ 1152 and 1153, Federal jurisdiction over ottenses by
or againet Indians in those areas is generally exclusive of state
Jurisdiction, and the United States has the primary law enforce-
mant responsibility for addressing smarious crime in those
areas.' Thus, when Indian juveniles commit offenses in Indian
country and are subject to exclusive federal jurisdiction, the

. tively with

10 Tribal law enforcement agenciaes vork c::p:::mc: 1nyareus

deral law enforcement agencias to address ’°r1;g U.8.C. §8 450 et

of indian country under federal JuE eOlCCICh: Lo liart "aqoncies
. . a8J.

:?gé'eigogézhgrigafsg:wf; As noted above, however, while tribal

i or of fenses committed by
governments hava anncurrant jurisdlcti’oiz 30; AT oL S ense 78, Lribal

' 5
i:g;:::ﬁmont ig limited to m tarm of one year per offense, §ea 2

UDS.CI g 1302(7)-
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requisite certification under 18 vu.s.cC. § 5032 may be made as a
matter of course because “"the juvenile court or other appropriate
court of a State does not have jurisdiction." 18 U.8.C. §
5032(1). U.S. Attorneys would not decline to proceed against an
Indian juvenile for an offense, ner against a non-Indian juvenile
for an offense aqainst an Indian, in Indian country under
exclusive federal jurisdiction based on an lnability to make the
requisite certification under 18 v.s.c. § 5032,

In California and some other states, however, Congress has
allowed state governments to exercise criminal jurisdiction over
crimes by Indians, and by non-Indians against Indians, in Indian
country." geg Public Law 83-280, 18 U.8.C. §§ 1163 25 U.§ ©.
§8 1321-1326) ¢ 307 U.B6. Q9 (1993). Tn thore
areas of Indian country, the federal govarnment maintains some
concurrant jurisdiation with tha statex, and U.S. Attorneyg may
defer to state agencies in proceedings invelving Indian Juveniles
bansre the gtate Juvenile court or sther appropriate court has
jurisdiction. gee 18 U.s.c. § 5032 (establishing a general rule
of deferenca to state court juvenile proceedings).

Aftexr a careful review of the BJ8 publication referred te in
the question, BIS regrettably reports tgat the publication
ovarstated the known information about tho Juvenile caoco
declined by U.S. Attornaye in 1995. DOJ (including BJS) does not
have sufficiont information about the reascns for the
declinations -- either the immediate declinations or those
doolined later in the process - to know hew many, if any, of
these cases were declined because the U.5. Attorney was not able
to make the § 5032 certificatien. There s no indication in the
BJS publication or elsewhere that u.g, Attorneys declined to
proceed againat juveniles, Indian or non-Indian, thal they felt
should have been prosecuted or adjudicated in federal court. The
prosecutiovus ruferred to Ln the BIS publioation may well have
been declined for case- or suspect-related reasons wholly
unrelated to jurlsdiction or other factors involved in the
certification under 18 U.s.C. § 5032.12 Accordingly, BJS has
reprinted this report, expunging the clause "pecause tna U.S,

rore w o

" Indian tribes have jurisdiction over crimes by Indians in
Indian country in those states as well. , 898
F.2d 672 (8th Cir. 1990).

7 Notably, this assessment ig constant whether or not a
tribe has elected to "opt in" under the 1594 amendment to 18 U.s.c.
§ 5032. Tha "opt-in" provision concerns only federal prosacution
as adults of juveniles aged 13 and 14 years-old who commit certain
enumerated offenses where fedaral 4urisdiction is based smolely on
thelr occurrence in rndian country. By contrast, the certification
reguiremant oconcerns the dJurisdict onal <threshold of federal
ad?ndioation of juveniles at all.

10
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Attorney was unable to make the necessary certification in
Federal court."

Questions of Sanator Thurmond

1) Mr. Di Gragory, what are the differencaes between gang
activities and viclence in Indian country and urban street gangs,
or arae they very rimilar?

Department of Justice Responset

While the lack of uniforw raporting and data collection in
Indian country undermines our ability to caompile precise
statistics, lav enforcement reports and anacdotal information do
suggest certain characteristics regarding gang activity in Indian
sountry. Invoeetigative agencies have found wany gangs in Indian
country to be loosely organized social groups whose members
commit crime during, and in furtherance of, their agsgociation
with other members of the group.

Superficially, Indian gangs often mimic the activity of
urban street gangs and several claim names similar to the larger
national gangs such as the Crips and Bloods. However, gangs in
Indian country alsc manifest some choractoristiocs which
distinguish them from inner=-city or ethnic gangs. Despite
similar namus and graffiti, inveatigation has not vhown a high
degree of communigation or coordination with urban counterparts.
MOSt gangs in Indlun cvountry are not motivated by eoconomic
enterprise to the same extent as urban street gangs, but can be
as dangerous or more so than enterprise~driven streat gangs aa
thaey undertake violent acts to acguire gtatus within the ranks of
the gang. Some gangs in Indlan country have exhibited a high
level of organization and criminal enterprise, evidenced by
recent convictions of members of thae Eust Slde Crips Relling 30°'s
for violations of the Racketaer Influenced and Corrupt
Oorganizations (RICO) statute in federal court.

There may be another difference petween urban gangs and
gangs on Indian rasaervations that stems from the notably youthful
population of Native Americans. 1In speaking to FBl Special
Agents who report gang activity within their jurisdictions in
Indian country, most report that unlike many urban street gangs,
the tvpical Indian gang consists grimarily of juveniles, with few
adult members. It seems that Indlan country gangs consist of
juveniles who are not engaged in criminal income~producing
activities but engaga in acts of violence motivated by “"turf" and
the perception of disrespect.

2) Mr. Di Gragory, you state in your testimony that the
Juvenile Justice Bill, S. 10, should guarantaee money for juvenile
crime prevention. Howvever, since much of the money in 8. 10 is
bhased on block grants, cesn't the Indian tribees choose to spend S.

11
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10 money on prevention programs?

bcpc:tﬁoat of Justics Responaat

Although the bulk of the monay suthorized in 8. 10 is to be
aistributed through a block grant, 60% of that money is already
oarmarked, Aspriving tribes and other jurisdiat.ians of any
discration whatsoever over more¢ than half of the funds they might
zeceive. BSpecifically, $. 10 ragquires grant recipients to nsaea
38% of their grants for juvenile facilities and graduated
panctions, 15% of their grants for juvanile drug testing (but not
treatment), and 10§ of their grents for juvenile recordkeeping.

With regard to the remaining 40%, trives and other
recipients may use those funds for orime provention programpa, but
experience shows that, in fact, long-term investment in crime
prevention rarcly wina ocut in loca) budgetary dotcrminations. For
axanple, under the Local Law Enforcemant Block Grant program, in
FY 1996, a mexre 9% of funding went to prevention activicies. By
contrast, over B0% of the funds went to law enforcement
pervonnel, overtime, znd eguipment.

Similurly, the Byrne Formula Grant Program, administered
since 1986, shows that crime revention cannot compaete with the
ghort-term, exigent needs of law snforcement. In FY 1993, Lhe
most recent year for which spending figures ere available, only
28 states comnitted byrne funde to prevention activities,
totalling just over $17 million. By contrast, 45 states funded
multijurisdictional task forces, totalling over $153 million.

Resenrch bears out this observation. ‘Yhe iwy/ university oOf
Maryland crime prevention study, authored by Professor Lawrence
Sherman, concludes that formula (orx block) grants may not be the
pest method to reduce crime because they do not permit funds to
be targeted where and how they are needed nost.

For all of these reasons, the Department urges the committee
not simply to permit but to guarantes funds for crime prevention.
Buch funding is critical to tribea, whose Juvenila crime problems
are partiocularly acute. :

.3) Mr. Di Gregory, do you beliave it is better for

investigators and prosecutors to focus on youth gangs apart from
juvenile crime, or is it better to view youth violence as a

continuum?
Despartment of Justice Response:

Investigators and prosecutors must, of hecesslity, focus on
the investigation and prosecution of crime, including arimas
committed by membars of youth gangs. Targeting youth gang

12
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members and gang leaders is a praven strategy to diarupt gang
activity and deter youth who are not yet committed to a gang
lifestyle from joining or remaining in gangs. Hovever, we
recognize that violance is a learned behavior and that it is
nether cost-effective nor wise in terms of the developmant of
youth to wait until vielent behavior ocoure betore we addrass it.
Consequently, youth violence should be viewed on a continuum and
addransad throwgh programa that work with parants who are at a
high risk of abusing or neglecting their c ildren, provide
training in parenting skille, teach aonflict raxolution, and seek
other ways to pravent or raduce vioclence by children.

» * * * w

Thank you for the opportunity to respond to your questione.
If we may be of mdditional assistance, we trust that you will not
hesitate to call upen us. The Office of Management and Budget
hac advised that thora io no objostion from the etandpoint of the
Adninistration's program to the presentation of this report.

Sincerely,

Andrew Fois
Assistant. Atturnay General

hatch. 200
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