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TALKING POINTS FOR MEETING ON FIREARMS MEMORANDA

A. NEMORANDUM ADDRESSING IMPORTED AGSAULT PISTOLS AND MODIPIED
ABSAULT RITLES.

1. @tatutorv Authozxity. The Gun Control Act prohibits the
impertation of firearms unless thaey are "generally recognized as
particularly suitable for, or readily adaptable to sporting
purpesaes”. The legislative history reveals that the statute was
aimed primarily at proventing the importation of cheap, poor
quality, easily concealable handguns (sc called "gaturday night
specials™). Shortly after enactzent of this "sporting purposes”
test in 1968, Treasury established a panel of experts who
developed factoring criteria for evaluating imported handguns.
Under the factoring criteria points are avarded based on such
factors 2s silze, weight, eafety features, and quality of
materials. A handgun must achieve a minimum score of 75 points
to be importable. Although not enacted as regulations, the
factoring criteria have been used as the standard for importation
for almost 235 years. No factoring criteria vere developed to
evaluate the impertability of imported rifles or shotguns which
were probably assumed to have a legitimate sporting use.

2. Asganlt Rifle Background. In 1989 a temporary suspension in
the importation of assault rifles was ordered based on growing
evidence of criminal misuse, the fact that there appeared to be
no legitimate sporting use for the rifles, and the fact that
almost 3/4 of a million of these rifles were pending importation.
The assault rifle problem arose after trade restrictions wvere
1ifted on Chinese goods. Chinese made AK-47 type semiautonatic
rifles began flooding the market and were selling for as little
as a few hundred dollars. The justification for the immediate
suspension of previously iseuad permits rested heavily on public
safety grounds. The importation ban vas pade permanent after it
was detarmined that (1) these rifles constituted an identifiable
and distinct claes of rifle, (2) that ngporting purposes® in the
context of rifles was limited to hunting and organized
marksmanship competition, and (3) based on a review of hunting
and narksmanship publications, and surveys of the traditional
hunting and marksmanship groups we found no evidence that this
class of rifle was generally used or recognized as suitable for
these sports.

3. aAssauls Pistols. An attempt to apply the assault rifle model
for dealing with eo called assault pistols faces several
difficulties.

a. It will be difficult to reduce these weapons to an
jdentifiable and distinct class of handgun. Unlike assault
rifles, these pistols do not necessarily share military features,
macnlneiun parentage, or necessarily use larger than normal
amnunition magazines. The handful of imported handguns commonly
referred to as assault pistols are grouped together solely on the
pasis of their "Rambo-like"” appearance. They are functionally no
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different than standard Smm pistols commonly used by pelice, or
by private citizens for target shooting and self-protection.

b. Defining sporting purposes for handguns becomes much
more problematic. Unlike rifles and shotguns, handguns generally
are designed and intended for self protection and not for sport.
consequently, in the case of longguns ve vere able to gotine
eport in such a way as to address the assault rifle vhile
avoiding impact on mainstream rifles and shotguns. Using the
sane very limited defrinition of sport for handguns nright swveep
into the nonsporting category any number of malnstream handguns.

c. We will have difficulty demonstrating the unusual
urgency we found to exist with assault rifles, because there are
currently no outstanding permits to import these pistols, and
there were only approximately 2000 of these pistols imported in
1992. Moreover, we cannot make out a strong statistical, or even
anecdotal, case for criminal misuse of the imported pistols.

d. Finally, in addressing assault rifles we were dealing
with a clean slate. We weren’t so much reversing longstanding
positions as we were simply addressing a new problem. 1In the
case of handguns, we will have to overcome the fact that for
almost 25 years our test has determined these pistols to be
importable. Reversing 25 years of established policy presents a
nore difficult challenge.

4. guepension of the import of modified sssault Xiflee. This
action would directly contradict the 1989 decision which
Tecognized that eporterized versions were no different than other
semiautomatic hunting rifles. Moreover, there ils no case to be
made that these sporterized versions are deing misused, or
refitted into an assault rifle configuration. By requiring that
all of the military style features be removed, and that the
rifles utilize configurations commonly found in traditional
hunting and conpetitggn rifles, these rifles are no different
than any other semiautomatic sporting rifle. Proof of the
success of this action is that there is no big market for the
reconfigured rifles and they are imported in very small nuwmbers.
In 1992 only about 20,000 of these rifles were imported. Curzent
law prohibits the reassembly of these rifles into an assault
riflé configuratien. .

B. KEMORANDUM ON LICENGING.

1. gtatutory Background. The existing law reguires the Secretary
to approve an application upon payment of the $10 a year fee, if

- the applicant is 21 years of age or older:

- the applicant is not a convicted felon or other
prohibited person

- the applicant has not willfully vioclated the Gun
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Contrel Act or regulations.

- the applicant has prenises from which he intends to
conduct business.

The statute further requires that the Secretary approve or deny
an application within 45 days.

Treasury has long recognized that the current firearms licensing
systex is replete with problems. These problems are a function
of £irst of all a statute that was clearly designed to make it
easy to get a license, and intended to limit the Secretary’s
discretion in denying licenses. Even within the context of the
existing law, much of what could have been done to better control
the licensing system have in the past been exceptionally
controversial. In fact the last major regulatory initiative in
1978 resulted in a rider on the Treasury appropriation that
precluded implementation of the proposals. That rider was placed
in every subsegquent Treasury appropriation until this year.
Finally, much of what could be done to more effectively screen,
inspect and regulate firearms licensees involves the commitment
of additional resources which have not been available. There are
currently approximately 286,000 licensees and ATF is receiving
new applications at the rate of 5,000 to 7,000 a wonth.

proving dDackground ghegka. This can be accomplished under
existing law. It would require taking on political controversy
by requiring more detailed personal information on applications.
It could have serious resource implications if each application
is to receive some minimal field investigation, and in some cases
it could cause Treasury to run afoul of the statutory provision
that requires action within 45 days. ATF has already begun
initiatives- in this area.

Requiring RMOLE Al A pplios -)- ormse. This could also
be accomplished under existing law. Requiring fingerprints to
nelp identify the applicant is already under consideration by
Treasury. Such a requirement should be expected to be
controversial, and there are resource implications {f we were to
attempt to have the FBI check all fingerprints, and running
fingerprints through the FBI would create time problems under the
45 day requirement.

»

-3 ¢8- LR8R8 _pPIemisos At IAeD - peaAdingful. Sone
this could be done with increased resources, however, current
law does not literally require "business" premises, it sinply
raquires that the applicant have fixed "premises™ from which to
operate. As initially enacted in 1968, the licensing standards
specifically required "business premises" from which to conduct
business. Congress subsequently amencded the statute and
"business prenises” was replaced with simply "premises". While,
from a legal perspective, there are probably iimits on how far we
could go in requiring actual business premises, ATF is already
experiencing some success in this area simply by virtue of it
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increased efforts to contact applicants and verify business
intent. Many applicants who are not seriously intent on
conducting a business often withdraw their applications vhen
contacted by ATF.

5. Dealers with convictions on appeal. This would reverse 25
years of consistent interpretation of the statute that allovs a
licensee who has been convicted to continue to copsrate until the
conviction becomes "final”. Fron a legal point of view, the new
interpretation would be difficult to defend, and from a practical
peint of view this is a non-problem. Since 1968 Treasury has
interpreted the statute to pernmit a licensee to oontinue business
until all appeals are exhausted. While this interpretation might
permit a convicted firearms lav violator to remain in business
longer, it also simplifies matters when a defense contractor or
tome other major corporation is convicted of vioclations
completely unrelated to the firearms laws. However, our
experience has been that judges are more than willing to get the
truly bad dealer out of business by making it a condition of the
defendant’s releace pending appeal, or as a condition at
eentencing.

6. Mulhiple gales repertm. Simply a question of resources.

7. Proeof oL resisangy. Current Treasury regulations could
be amended to expand on the type of identification dealers should
be expected to demand before making sales.

@ Doalers sending records to manufaoturers and igmporters.
rrent law prohibits the centralization of records, and
pronibits requiring any reports to the Secretary that are not
already epecified in the statute. W¥hile this proposal would not
run afoul of these two restrictions, there is no statutory basis
for requiring dealers to send reports or other information te
other licensees. The Secretary’s authority in this area is
limited to requiring licensees to keep and maintain records of
receipt and disposition of tirearms. This proposal would require
additional legislation. .
. There is no authority in the
statute for the Secretary to condition licenses on the
utilization of sound security measures. This proposal would
require additional legislation. '

10. @Guspenmion authorjity. Treasury is currently evaluating
whether licenee suspensien authority would be desirable.
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OME MELLION STRONG . . . working to
keep handging out of the wrong hands.

Richard M. Abomn

September 28, 1993

Mr. Howard G. Paster
Assistant to the President and
Director for Legislative Affairs
The White House

1600 Pennsylvania Avemue
Washington, D.C. 20500

Dear Howard:

In preparation for the possibility of Sarah, Jim and I
meeting with the President, we thought the White House might
want to consider signing some additional Presidential directives
which would help demonstrate the President’s continuing
commitment to fighting gun violence.

I'd be happy to discuss these with you and would like to
discuss with you the actual meeting with the President.

Best regards.

4566220 r.02
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CeNTER TO PREVENT HANDGUN VIOLENCE

e

ADDITIONAL PROPOSALS FOR GUN CONTROL INITIATIVES
NOT REQUIRING NEW LEGISLATION

INTRODUCTION

On August 11, 1883, President Clinton issued Directives calling for a reaxamination
of current federal regulatory policy concerning the importation of assault pistols and the
licensing of gun dealers. These Directives recognized that the Bureau of Alcohol,
Tobacco and Firearms (CATF™) has the authority, under existing statutes, to undertake
s:gmﬁcant new regulatory initiatives against gun violence. Although the specific proposals
made in the Directives represent an important federal commitment to utilize ATF's
statutory power to combat gun violence mors sffectively, even more can, and should, be
done. This Memorandum sets out four additional important steps the Administration can
take without seeking new legisiative authority for ATF. C b\’ \21 dove.

— (ow \c.,h

ook \egs
PROPOSAL #1: MANDATE MINIMUM DEALER SECURITY MEASURES TO
PEEVENTGUNTHEFT oy hy i G Bucetive, Lot pullecd,

Because gun dealers are in the business of selling lethal weapons, they shouid be
required to implement artti-theft security measures that exceed those required of retailers
of less dangerous products. Gun theft represents more than simply a property loss to
the dealer. Since stolen guns inevitably are destined for black market sale to the criminal
element, gun thefts are a direct and immediate threat to publiic safety.

Many gun dealers, however, employ sensible security measures only after they are
victimized. For example, a California dealer decided to remove his guns from their display
cases after hours and lock them up only after 20 handguns had been stolen in the most
recent of several burglaries of that dealer. (See "Gun theft sparks safety measures,"
Santa Cruz Sentinal, July 30, 1991.) Last year it was reported that & handgun used to kill
four people in Montgomery County, Maryiand had been stolen from an Appomattox,
Virginia gun shop when a glass display case was broken into after hours. (See "Gun That

Killed 4 Was Stolen in Va.,* The Washington Post, Oct. 14, 1992, D1.) Some gun dealers
apparently use security measures less stringent than the average jewelry store.

Theft of guns from licensed dealers is a serious problem. One report indicated that
from August 1989 to March 1992, nearly 1500 guns had been taken from more than 60
gun stores and pawnbrokers in Virginia and Maryland. (See "Gun store burglary feared
a sign of more to come,” Washington Times, March 4, 1982, B3,) Califomia’s Attomey
General has spoken of the "hundreds, perhaps thousands® of guns stolen during last
year's Los Angeles riots, and ATF itself reported burglaries at 40 Los Angeles area gun
and pawnshops — involving about 4,000 guns — in the four months preceding April of
1983. (See "Around LA, the Laying in of Arms®, Washington Post, April 4, 1993, A3.)

1225 Eye Street. NW, Suite 1100, Washington, OC 20008 - (202) 285-7318 . FAX (202) 408-1851
‘0951 W. Pco Bive.. Suite 204. Los Angeies. Ca 30064 + 1310) 4756716 - FAX (310) 478-3147
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The authority of ATF to promuigate anti-theft reguiations for its licensees was
established in National Council to Control Handguns v. Blumenthal, No. 77-1574 (D.D.C.
Oct. 24, 1978), in which the Court relied upon the traditional deference of courts to the
exercise of reguiatory discretion by agencies. See also National Rifle Association v.
Brady, 914 F.2d 475 (4th Cir. 1990) (holding that Firearms Owners Protection Act of 1986
preserved broad ATF regulatory authority). Licensees should be required to implement
sound security measures, including locking up their inventory in a secure vault after

hours.
Ny oy doe o @
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The Presidential Directive on Gun Dealer Licensing strongly denounced “the
present system of gun dealer licensing, which encourages a flourishing criminai market
in guns.” Because *we have made it easier to get a license to sell guns than it is to get
and keep a driver’s licenss,” the Directive estimates that there are in excess of 287,000
tederal frearms licensees. The Administration found that the vast majority of these
licensees are not "bona fide storefront gun dealers,” but rather fall into one of two
categories: (1) those who sell no firearms at all, using the license merely "o obtain the
benefits of trading interstate and buying guns at wholesale,” and (2) those who sell
relatively small numbers of guns, usually from their homes and often without regard for
state and local business-related laws. This latter category — the "kitchen table” dealers -
- operate without any real oversight by ATF. There is mounting evidence that many
"kitchen table” dealers are heavily involved in diverting guns into the black market.

The Presidential Directive proposes a number of specific reforms to tighten the
dealer licensing system. More, however, can be done.

To be licensed, a dealer must have “premises from which he conducts business
subiect to license under this chapter. 18 U.S.C. § 923(d)(1)(E)(emphasis added). The
"business subject to license under this chapter® is described in the statutory definition of
"dealer’; that is, a person “who devotes time, attention, and labor to dealing in firsarms
as a regular course of trade or business with the principal objective of livelihood and profit
through the repetitive purchase and resale of firearms...." 18 U.S.C. §§ 821(11) and
(21)(D). In order to enforce fully the "business premise” requirgment, renewal of licenses
should be contingent upon demonstration by the licensee that he/she has conducted
business as defined in the statute.

When dsalers apply for license renewal, they should be required to submit tax
retumns for their business, as well as aggregate sales information for the period of the
license. Applicants who cannot demonstrate "a regular course of trade or business®
would be denied renewal.
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Under 18 U.S.C. § 925(b), a licensee "who is indicted for a crime punishabie by
imprisonment for a term exceeding one year, may, notwithstanding any other provision
of this chapter, continue operation pursuant to his existing ficense...during the term: of
such indictment and until any conviction pursuant to the indictment becomes final.* ATF
currently interprets this provision to mean that a licensee convicted of a felony can
continue to seil guns under his/her license until all appeals of the conviction are
exhausted. The appesls process, of course, may take several years. Permitting
convicted felons to sell guns during protracted appeals is totally at odds with the
Administration’s goal, stated in the August 11 Directive, to "keep guns out of the hands
of eriminals.*

ATF's interpretation of “final conviction" does not conform to the concept of finaiity
in other parts of the criminal code enacted subsequent to the Gun Control Act. For
exampie, the 1984 Sentencing Reform Act states that a judgment of conviction is final
notwithstanding that it can iater be modified, corrected or appealed. 18 U.S.C. § §3562(b),
3572(c), 3582(b). This is consistent with the general presumption that a conviction is valid
until reversed on appeal, placing the burden on the defendant to demonstrate that it was
contrary to law. Glasser v. Unit ates, 315 U.S. 60, 80 (1942). Given this presump-
tion, t makes no sense to allow licensees convicted of serious crimes to sell firearms
during protracted appeals. -

PROP L #4: ALL CHINEGUN LICEN PUR
MACHINEGUN REPLACEMENT PARTS

As part of the McClure/Volkmer Act in 1986, Congress banned the possession and
sale of machineguns made after May 19 of that year. 18 U.S.C. § 922(0). Machineguns
lawfully possessed before that date can continue to bs bought and sold, but must be
registered and are taxed pursuant to the provisions cf the National Firearms Act (NFA).
26 U.S.C. § 5801 ¢t seq. Thus, the 1986 statute was intended to effectively “freeze® the
number of machineguns in the civilian population to the number lawfully registered as of
May 19, 1986. , N

Current ATF reguiations, however, make it easy to violate the machinegun freseze
by converting semi-automatic assault weapons into machineguns using machinegun
‘replacement parts”. Although it is illegal to sell or possess "any part designed and
intended solely and exclusively...for use in converting @ weapon into a machinegun,” 18
U.S.C. § 922(0) and 26 U.S.C. §5845(b), there are no limits on the sale or possession of
replacement parts for a machinegun. This loophols made it possible for the Branch

3
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Davidian cult in Waco, Texas to use machinegun replacement parts to convert at least
100 semiautometic assault weapons into machineguns.

According to an ATF affidavit in the Waco case, upon investigating one of the
companies which soid machinegun parts to Branch Davidian leader David Koresh, ATF
found that “the comparty maintained their inventory of these parts as replacement parts’
so they fell easily within a loophole in the Federal law which prohibited ATF from seizing
the parts. Special Agent Mutz stated that the company had all the necessary parts to
convert AR-15 rifles and semi-automatic AK-47 rifies into machineguns if their customers
had the upper and lower receivers for those firearms...." Koresh bought dozens of these
upper and lower receivers from other gun compenies.

ATF clearly has regulatory authority to carry out the provisions of the Gun Control
Act, including the 1986 machinegun freeze, and the National Firearms Act. See 18 U.S.C.
§ S26(a) and 26 U.S.C. § 7805(2). In furtherance of that authority, ATF could simply
require that machinegun replacement parts may be soid only to buyers who have a NFA
license to possess the machinegun for which the parts are intended. This regulation
would ensure that replacement parts are not used to manufacture new machineguns in
violgtion of the 1986 machinegun freeze.



NATIONAL ASSOCIATION OF POLICE ORGANIZATIONS, iNC.
Representing America’s Finest
750 First Street, M L., 370 035 . Vashinguon, UG, 2000 i,
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President . ] e Executive Director

THOMAS J. SCOTTO : ROBERT T. SCULLY
President, Detective March 25 4 1993
Endowment Association Legrsiative Counsel
of New York City JULES BERNSTEIN
New York, NY . . « . LIN
e The Honorable William J. Clinton INDA LIPSETT
Executive Vice President The White House
MIKE PETCHEL .
President, Phoenix Washi ngton, DC 20500
Law Enforcement
Association  NDear President Clinton:
Phoenix, AZ
Recording Secretary On Thursday, March 18, 1993, the leadership of national
O. J. HOLT

Presivent coras 1AW ©nforcement organizations were invited to the FBI
CoastChapter. PORAC  Training Academy, to attend a conrerence on the FFV Swedish
SanJose.CA  9mm armor piercing cartridge :"M39B". - .
Treasurer ' The Department of the Army is seeking to adopt armor
ROBERT SHEEHAN  piercing FFV Swedish Ordnance 9mm handgun ammunition for
f%mmmggxﬁg general use by all military personnel issued semiautomatic
Tampa.F. pistols. This ammunition will defeat all levels of soft
body armor worn by law enforcement in America. The current
AR e A military M882 9MM ammunition will not defeat the above armor
- e B svstems.
B P This ammunition, designated M39B, is currently
undergoing the second stage of testing and the Department of
Defense intends to make decisions as to the extent of
fielding this ammunition by June of 1993.

Because of the seérious consequence. ... ammunition
would have on the law enforcement community, I am requesting
that you inform the Secretary of Defense and the Joint
Chiefs of Staff of the concern of the law enforcement
community and urge them not to approve the M39B for general
distribution to the armed forces.

Soft body armor worn by law enforcement officers is
constructed of 16-18 plies of Kevlar or 50 sheets of Spectra
Shield. Tests conducted at the FBI Academy prove that the
M39B is capable of penetrating 48 plies of Kevlar or 70
sheets of Spectra Shield at a distance of 10 feet.

There has been a great deal of time, effort and money
spent on equipping the law enforcement community in this
country with soft body armor and the distribution of the
M39B would certainly put every law enforcement officer in
this country at risk.

Respectfully,

W L
ﬂ/j /7 S
Robert T. Scully
Executive Director

® &3 @



O®ffire of the Attornep General
Washington, B. . 20530

The Honorable Les Aspin
Secretary of Defense

Room 3E880, Pentagon Building
Washington, D.C. 20301

Dear Les:

on behalf of law enforcement throughout the United States,
I urge you to reconsider a Department of Defense (DOD) proposal
to adopt 9mm armor piercing ammunition for standard use in all
the military services. Former Attorney General William P. Barr
wrote to former Secretary of Defense Cheney on this issue,
but the Department of Defense response at that time was not
encouraging. This ammunition is capable of penetrating the
soft body armor commonly worn by Federal, state, and local law
enforcement officers, and I concur that the potential for
diversion for criminal purposes poses a serious threat to our
law enforcement community.

The proposed 9mm bullet is FFV Swedish Ordnance Ammunition
and is designated "M39B." It has a steel jacket, rather than
the copper jacket found in most commonly available ammunition.
In recent testing by the FBI, the M39B penetrated a thickness
equivalent to three Kevlar soft body armor vests. The soft body
armor worn by law enforcement officers would be rendered useless
and obsolete if this ammunition becomes generally available.
Although the technical features of the M39B do not make it
illegal under existing statutes, we will aggressively seek to
amend the law to include the M39B in the definition of "armor
piercing" ammunition.

Ammunition with similar performance characteristics,
generally foreign surplus military ammunition, is present in
this country, but is not generally available.



Honorable Les Aspin

I understand the need for ammunition with the capabilities
of the M39B for special operations or combat situations.
However, if millions of rounds of this ammunition are dlstrlbuted
within the mllltary services, the potentlal for diversion from
legitimate needs is high. We should view as unacceptable any
proposal that would provide easy access in the United States to
bullets that would defeat equipment used to safeguard the lives
of law enforcement officers.

Thank you for your personal attention to this issue which
is of grave importance to the safety of members of our law
enforcement community.

Sincerely,

Janet Reno



Memorandum .

To The Attorney General Date 5/7/93

From : Director, FBI Tr
' ep=

Subject: DISTRIBUTION OF 9MM ARMOR-PIERCING
AMMUNITION TO U.S. MILITARY PERSONNEL -

To contradict Department of Defense assertions that the
military can maintain control over M39B inventories should full
fielding occur, Gail Hoffman, Assistant to the Attorney General,
recommended that the FBI conduct research to cite examples of the
military’s inability to control weapons and ammunition
inventories.

on 5/5/93 the FBI conducted a literature review and
National Crime Information Center (NCIC) inquiry regarding
property stolen from military bases. This research indicated
that there are 16,146 cases involving stolen military property
currently under investigation and listed in NCIC.

Of these cases, 7,837 involve firearms, the largest

number of which are stolen from the Washington, D.C. area, Texas,
and California.

The following types and numbers of weapons were cited:
* 1,447 revolvers

* 2,916 pistols

* 1,503 rifles (including M1l4s, M16s, and AK47s)

* 389 shotguns

* 1,176 machine guns

* 406 miscellaneous weapons including 27 grenade

launchers, Claymore mines, recoilless rifles and a
425 pound boat howitzer.



The Attorney General
Re: Distribution of 9mm Armor-Piercing
Ammunition to U.S. Military Personnel

On 5/6/93, Larry Duchnowski, Intelligence Division,
Bureau of Alcohol, Tobacco and Firearms (BATF) stated that up
until 1992 there was no national clearinghouse for reports of
stolen military ammunition. The magnitude of the problem is
largely unknown because (1) most thefts are not discovered until
stolen ammunition is recovered and (2) the military only notifies
BATF of major thefts. Since the implementation of its Tactical
Intelligence Database, only one theft of 3,200 rounds of '
ammunition has been reported to BATF by the military.

For example, a recent theft of 7,714 rounds of military
ammunition from the United States Marine Corps Base at Quantico,
Virginia was only discovered when a military policeman and
firearms instructor was being evicted from his home.

In 1991, a Special Forces Sergeant was convicted on
weapons related charges. Authorities stated that enough
explosives were stolen from Fort Bragg, North Carolina and Fort
Campbell, Kentucky to "blow up the Gator Bowl." Among the items
seized were 90 pounds of C-4, Claymore mines, hand grenades,
antiaircraft and antitank machine guns.

The FBI in Little Rock, Arkansas, recently recovered 18
truck loads of military equipment stolen over a four year period
by an enlisted supply clerk. Among the approximately one million
dollars in items recovered were weapon components, ammunition,
and other accountable property such as heavy machine tools used
to repair tanks, tool sets and a generator capable of providing
power to a small town. The supply clerk had also altered
computer records to conceal his crime.

A past Associated Press (AP) newspaper article
disclosed a Senate Task Force study of Pentagon mismanagement of
its huge inventory of weapons and ammunition. The article noted:

* A system so poorly organized that the Department

of Defense is likely losing hundreds of millions
annually.

* A problem so large and diffuse that its scope
cannot be accurately estimated. '

* A thriving black market for ammunition and
explosives, particularly near military bases.

* A problem so severe that the Army often doesn't
know ammunition is stolen unless it is recovered.

2



The Attorney General
Re: Distribution of 9mm Armor-Piercing
Ammunition to U.S. Military Personnel

A review of pertinent newspaper and magazine articles
about stolen military explosives and munitions disclosed:

* 3,710 pounds of C-4 explosive stolen from
military bases between 1979-1990.

* Over 1,000 calls to military bomb squads - -
between 1989-1990 which recovered: ‘

- 85 rockets

- 400 grenades

- 200 pounds of C-4
- 45 pounds of TNT
- 12 land mines.

* GAO investigations which reveal that security
and accountability is so loose that there is
no way to determine the amount of ammunition or
explosives actually used, pocketed, or
sold on the black market.

* Department of Defense admissions that more than
one billion dollars worth of weapons and
ammunition are stolen or misplaced every year.

From a review of these examples it is clear that the
Department of Defense cannot adequately control their inventories
of weapons and ammunition.

William S. Sessions
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TO:
T29- Pl73
Treasury)
(Treasury)
(FBI)
FBI) (001 |
FROM Tim Macht, Counsel to the Assistant A.G, for Policy
_ Development

/DATE Jenuvary 11, 19%4

, In anticipation of today’s 4:00 P.M. gun licensing

*  meeting, to be held in Room 4260, Main Justice Building, I fax to
you all a draft of a gun licensing proposal. This reflects the
work ©f the Office of Poclicy Development, based on preliminary
discussions with ATF and FBI. It is in early draft form, waiting
tfor additional comments from Gail Hoffman and Eldie Acheson;
however, it seemed wise to get the ball rolling for today’'s
meating by having all of you read through this draft in advance
and begin to think about its strengths and weaknesses. Pleace
do, if you have the time, give thig at leaet a gquick read.

At the meeting, we will go thxough this draft section-by-
gection, to see where it needs revision or elaboration.

Unfortunately, Gail Hoffman -- whe haa been pulled onto a time-
gensitive, high priority project for the Attorney General -- will

not be able to attend the meeting (although she may be able to
come to part of it).

I will see vou all at 4.
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DRAFT
—_

-

PROPOSED GUN LICENSING SCHEME

State-Issued Firearms Safety License Required to
Purchase or Possess Any Firearm

How the Plan Would Work
OVERVIEW

Pereone desiring to purchase or possess any firearm would
need a valid firearms safecty liccnse. Federal law would set the
minimum licensing recquirements: under federal law, a firearms
safety licensc could be issued only to a person who has attended
a state-approved firearms safety training course, oriented to the
type of weapon that he or she wanted to acquire or possess,
containing four instruction and testing components: (1)
instruction on safe, reesponsible and lawful use of firearms; (2]
inetruction on the fundamentals of marksmanship, {3) instzuction
on firing of the weapon (including live firing); and (4) a
written test on the contents of the course, that the applicant
would have to pass in order to receive a certilicate of
completion of the course. However, it would be lelfL to the
States both Lo decide which entities within the State {(gun
dealers, local sheriff offices, private gun associations and/ox
state agencies) would be authorized to do the training and to
ensure the courses’' compliance with the general federal
guidelines and specific State implementing requirements. Any

person in possgesgion of a firearm -- including current firearm
owners and pergons receiving & firearm Lhrough a private sale or
transfer -- would have Lo have a [irearms safety license

indicaling Lhal he or she was trained to safely and lawfully use
that class of firearm; thus, current firearm owners and
unlicensed persons receiving a firearm through secondary
transfers would need to visit a state-approved safety training
site, take the requisite course, and pass the written test.
Additionally, all private, gsecondary transfers of handguns would
have to be conducted through a licenced gun dealer or lozal law
enforcement: at the dealer’s premises or at the local law
enforcement o0ffice, the buyer or transferee would fill out a form
4473 and be svbjected to a Brady-type background check-- the same
requirements that are imposed on persons purchasing a handgun
directly from a retail dealer.

It would be a federai offcnsc to sell or transfer a
firearm to a persen lacking a valid firearms safety license for
that class of weapon; to purchase or possess a firearm without
obtaining the appropriate firearms safety license; and to receive
a handgun from a person other than a licensed dealer without
filling out a forxrm 4473 at the premiges of a gun dealer or a
local law enforcement office.
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DETARLILS OF THE PLAN

Persons Who Would Need to Ge Firea e 1.3 cense

oNew Purchasers of Firearms from Retail Dealers

Any person purchasing a firearm from a retail dealer
would necd a firearms safety license (FSL) for thc class of
weapen to be purchased. Such license could be obtained prior to
the sale by going to any state-approved training site, taking the
course reguired for the class of weapen to be purchased,
receiving a certificate of completion, and obtaining the TSL.
The FSL would then be presented to the rctail dealer, who could
sell a firearm only to a person with a valid FSL for the class of
weapon to be purchased (and after any waiting period and
background check required by state or federal law). The
requigite training and FSL issuance could also be done on the
dealexr’s premises at the point-of-sale (if the given State
authorized gun dealers to 4o training and issue FSLs). Where
wailing periods are mandated by federal or stale law, the
requisite Lraining could be done during such waiting period.

eCuzrrent Firearm Owners

Because it would be unlawful to possess a firearm without
a FSL (not simply Lo purchase a firearm without a FSL), 2ll
current firearms owners would be given a specified period of time
trom the effective date of the legislation to visit a state-
approved training site, take the applicable course, and obtain a
FSL. A current owner would only be excused from taking a safety
training course if he or she could demonstrate equivalent
knowledge of gun safety by establishing himself or herself as an
exempted perscon (see "Exempted Persone').

None-exempted current owners who did not endeavor to
obtain a FSL within the specified time pericd, or who could not
pass the gafety exam within that period, would be required to
make their weapons inoperable or transfer them to a person
holding & FS8L for that class of weapon. Otherwise, they would be
in violation of the federal law against possession of a fircarm
without a FSL.

ePersgons Receiving a Firearm Through a Private Sale or
Transfer

Afrey the end of a grace period, it would be unlawful to
Lransfer a firearm to a perxson who 4id not have a valid FSL for
the type of firearm in gquestion. Ther=lore. any unlicensed
person who was to receive a firsarm from a private person -- just
like any unlicensed person planning to purchase a firearm from a
retail decailer -- would first need to take an approved safety
training course and receive a FSL.

6 V——h.—/‘\TA_.;/-\/.J"v“J ’\ /rﬂ, e ?
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As discussed more fully below (see "Secondary
Transfers"), any person purchasing or otherwise receiving a
handgun from a private person (i.e., from a person 1ot holding a
dealer’'s license) would, in addition to needing a FSL, have to
completa the transaction itaelf through either a licensed dealer
or through local law enforcement (as California now requires).
The handgun would bc retained by the dealer or local law
enforcement during the pendency of a Brady-type background check,
and would be delivered to the buyer only after he or she passed
the check.

How ined and Renewed

The license applicant would visit an official training
site, present clear evidence of his or her identity and age, and
£i11 ont a standardized license application form which would
include the applicant’s name, address, date of birth, and social
security number, the class(es) of firearm for which the applicaat
dosired to be licensed, and a certification that_ the applicant
was nof a prohibited person under the Gun Control Act (i.e. was
not a felon, mental defective, ete¢.). Upon succcssful completion
of the training course and exam, a certificate of completion
would be appended to the license application form, and the
applicant would be issued a FSL (either at the training sitc or
at a separate licensing site, as the State chose). FSLs would
contain the licensee's name, address, date of birth, social
gsecurity number and photograph, an expiral.ion date, and the
particular class of firearm covered.

FSLs would be valid for a period of five years, after
which time the license holder would be required Lo take a
refresher course and would receive a new FSL, valid for an
additional five years. In the case of loss or destruction of a
FSL, a duplicate FSL would be iesued by the state licensing
authority upon payment of a small reissue fee.

oo ,9:;4963

There would be separate training programs for gach of
four clagsses of firearms: ordinary handguns; semi-autdmatic
handguns; ordinary long guns; and semi-automatic long guns.
The federal law would prescribe a minimum level of skill,
knowledge and competency to be required of all firearms safety
instruclorxs.

Any firearms safety course, to qualify for State
approval, would have to consist of not less than threc hours of
instruction including, but not limited to, one hour of
instruction in each of the following areas: (1) safe, responsible
and lawful use, handling and storage of firearms (including the
laws applicable to the carrying and handling of that class of

3
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firearm, and home safety and storage methods, such as
childproofing of firearms); (2) the fundamentals of marksmanship
(including demonstration of how to load, unload and handle the
firearm), and (3) firing of the weapon (including lessons on
range safety, and both dry firing and actual firing at a
stationary target).

The course would be followed by a writtenm test on the
contents of the course, designed to ensure knowledge of basic
firearms safety and of applicable federal, state and local
firearms law. The applicant would have to pass the test in oxder
to receive a cectificate of completion of the course.

Proficiency in the use of the firearm would not be & prerequisite
to the issuance of a FSL.

Approved Training and Licensing Sites

Each State would be required to ensure that, by a given
date, a training course and licensing site (training and
liceneing could be done at the same site, if the State chose)
shall be available to persons at convenient times and locations
in a person’s county of residency, continually throughout the
year. To that end, each State weculd be allowed to decide which
entities within that State (gun dealers, existing private
firearms safety programe, local sheriff officeg, or state
agencies) would be authorized to do the requisite safety training
and to issue FSLs.

T ! m i 2 Monitoring Respongibilitis

In addition to selecting training and licensing sites,
each State would be regquired, subject to the general training
guidelines set out in the federal statute, to proscxibe the
course content and instructicnal materials for firearme esafety
coursee, certify training programs to be offered at thec approved

/l siteg, continucusly monitor those programs to assure their
'C/' conformance to federal and state specifications, and periedically

update the curriculum of the course. Further, each State would
be required to develop and provide the guidelines used to certify
firearms safety instructors and desigmnate as an instructor any
person meeting the federal and state specificatione. Finally,
each Stalte would be regquired to develop an objective test on the
subject matter of the firearms safelLy course (to include testing
of state and local firearm law) and develop the FSLs themselves.

Each State would be required to certify, as a condition
of receipt of BJA assistance grants or peolice hiring grants, that
it would fulfill thegse regquirements.

aintenance ecords of Licen

41
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Each local licensing authority would be required to keep
adequate records of all FSLs it had issued and forward copies of
those records to a central licensing avthority, chosen by the
State, which would maintain a database containing all residents
who had been iesued FSLe.

Cost and Funding

Each firearma safety program would have the following
costs: ammunition, targets and cleaning material, protective
equipment (eye and ear), a fee for the instructor, and, in gome
cascs. a firing range fee. FBI training experts estimate that to
conduct each 4-hour course would cost $XX, including . . .
Certified training programs would be authorized to assesc a fee
on those taking the coursc to offset their £full c¢osts.

The States would also accrue costs in implementing and
monitoring the safely Lraining programs within the State. The
State would be authorized to impose a reascnable licensing
application fee to coffset the costs of adminislering the safety
training. Upon documentation that the full costs of
adminiatering the program were not reccuped by the application
fee, the States would be eligibls for federal government grant
moneys Lo offget their remaining, reasonable administration
coste.

(o) rv Trangfe

For the ensuing five years in which the Brady waiting
period and background check are in effect, whenever a private
handgun transter was anticipated, the buyer (or transferee) and
seller (oxr transfteror) would have to bring the handgun to a local
gun dsaler or to local law enforcement. Once there, the buyer
would have to obtain or show 8 FST. and £ill out a form 4473 --
which is reqguired of all persons purchasing firearms from a
licensed dealer -- indicating the name, address, etvc. of the
buyer and scller, certifying that the buyer ie not a prohibited
person under the Cun Control Act, and containing all zrelevant
information about the handgun (the manufacturer’s name, model
name and numbex, caliber, etc.). Thc dealer would then notify -
local law enforcement to perform a Brady-type backgzound check of )
the buyer, or local law enforcement would perform such.-a check...
directly, and the dealer or local law enforcemgﬂt;yguld_pglg_Lhef’AfZ_
handgun in the interim. Assuming the buyer pas3sdthE& check, the "]
handgun would be delivered to the buyer, and copies of the /
records of the transaction would be retained by the dealer or law
enforcement officc and by the buyer and seller. The dealer or
local law enforccment office would be authorized to impoee a
small fee for overseeing the transaction.

To coincide with the establishment of the national
instant criminal background check system, which will apply to all

5
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firearms in five years time, this regulation of secondary
transfers would expand to cover all fircarms (not simply
handguns) after 60 months.

Bepalties

The Gun Control Act of 1968 would be amended to add to
the class of prohibited persone (presently including felons,
mental defectives, etc.) anyone, other than an exempted person,
who "does not have a valid fircarms safcty license for the
applicable class of firearm." Therefore, it would be a federal
vffense, subject to a maximum term of ten years imprisonment, to
knowingly sell or transfer a firearm to a person without a valid
FSL for that class of weapon, and te knowingly receive or possess
a firearm without the appropriate FSL.

aAddirvionally, it would be unlawful for a person to
purchase or otherwise accept delivery of a handgun unless that
person has first filled out a 2473 form in connection with the
purchase or receipt of the handgun and waited the requisite five
days for a Brady-type background check.

Firearm Sggeéiuiggin;gg :gﬁ;gg o

The following persons would not be required to obtain a
FSL: any person serving in the Armed Forces on active duty; any
person in the active resaerve component of the Armed Forces, while
on active duty: and any.full-time member of the state or local
police or any officeér of thh United States Goyernment authorized
by law to carry a con:ea%gd’weapon. ~ S,

Additionally,.-ahy pereon (not exempted above) possessing
a state license to carry a concealed weapon issued only after .
successful completion of a state-approved firearms safety course; ! ¢
and any person (nct exempted above) with a copy of a ccrtificate | (
of completion of a law enforcement firearms safety training i
course offered to or required of public or private law
enforcement and conducted by a law enforcement agency would be
excused from the requirement of taking a firearms safety training
course for the class of firearm for which such license was issued
or with respect to with such training was given, and would, upon
verification, automatically be issued a FSL for that class of J
weapon. '
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Why this Plan?
GENERAL PURPOSE

Thanks to Erady, a person will now have his background
checked before he or she can buy a handgun from a gun dealer,
and, in many States, that person will alsc have to cbtain a
license to purchase or carry the handgun. However, generally
speaking, people are not required to demonstrate a knowledge of
firearms safety before they can acquire or carry a handgun or
other firearm.! By contrast, in most States it is necessary to
complete a firearms safety training course before a hunting
license is issued or before a weapon may be carried in the course
of one‘s employmenl, and it has been documented that such safety
training saves lives. It is inconsistent for a person to have to
get firearms safety Lraining before being able to use & firearm
to hunt or on the job, yet not be required Lo have any basic
knowledge about the safe handling and operation of f(irearwms
before acquiring a firearm. The number of accidental firearms
deaths in this Nation is staggering, aspecially among children,
and a federal requirement that all firearm owners be =sducated
aboul. Lheir responsibilities as gun owners could help eliminate
the ignorance and neglect that lead to children playing with
loaded weapons and shooting themselves inadverienlly.

By reguiring all firearms owners (both current and future
owners) to take the requisite safety training or present evidence
of equivalent firearms expertise, the proposed federal plan,
unlike existing state firearms safety training schemes in
California and Rhode Island (which trequire onrly new purchasers of
handgune to ger safety trained), is a comprehensive licensing
scheme. Thie universal licensing scheme is designed to do more
than help eliminate the potential for accidental deaths and
injuries. Licensing all firearme ownere (not just those who
happen tec buy firearms atter the legislation), and making
unlawful the unliccnscd possession of a firgarm; proviize~law

enforcement with an important mechanism foX confiscating firearms
in the hands of unlicensed peraons and proseeuling
unlicensed persons who carry gune and yet have not

trained to safely and lawfully use them.

peen properly

baA Uerf%Q\

!‘Many States require a permit to purchase certain firearms,
issued only after completicn of a background check; however, only
two States -- California and Rhode Island -- make safety training
an additional condition of firearm acquisition. Five states --
Florida, Maiue, Montana, Oregon, and West Virginia -- require
licenses to carry concealed weapons that are issued only to
persons who have completed an approved firecarms safety course or
otherwige demonstrated their competence with a f£irearm.

1
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This scheme would alac reguire persons receiving hardguns
through privatc sales or transfers to go through the same
procedures as persons purchasing handguns through retail dealers,
including a Brady-type background check. At present, secondary
~ransfers are entirecly unrcgulated by federal law. Age a reeult,
there is no effective methoed of ensuring that handguns are nct
privately transferred to prohibited persons, and it is difficult
to trace handguns used in crime. Federal regulation of secondary
transfers would work in conjunction with Brady to ensure that all
persons acguiring a handgun (not just those who have purchased
nandguns from a retail dealer) are subject to background checks
before they obtain their handgun.

EXPLANATION OF EACII PROVISION

e Who Would ad ¢t t a Firearms Safe icense

The federal scheme would require a firearms safety
license for all persons who anticipate the purchase or transfer
of a firearm. However, the scheme -- in what is likely to be a
controversial CealLure -- also would require current firearm
owners to get licensed. This universal licensing is important
for three reasons: (1) to ensure that the estimated 70 million(?)
existing firearm owners also receive the benefit of appropriate
firearms safety training; (2) to reguire those pe=rsons &) ready
possessing firearms to certify on their license applications that
they are not prohibited persoms; and (3) to allow licensing to be
nsed as a lsw enforcement tool, because firearm possession by any
unlicensed person would become a criminal offense and any firearm
in the hands of any unlicensed person could be confiscated and
any such person could be prosecuted. Tt might be argued that at
least this third objective could still be achieved if only
persons acquiring new firearms were to be required to get FSLs,
and possessicn of only newly-acquired firearms by unlicensed
persons were outlawed. Senator Feinstein’s Semiautomatic Assault
Weapon Bill draws a similar distinction, outlawing possession of
semiautomatic assault weapons but exempting weapons lawfully
poscessed before the effective date of the legislation. However,
in Senator Feinstein’s bill, the distinction between 014 and new
weapons is maintained (in part) by criminalizing the manufacturc
of new semiautomatic assault weapons except for very limited,
exempted use and requiring the serial number of any such new
weapon manufactured to show the date on which it was
manufactured. It would be more difficult to distinguish betwsen
0ld and new firearms when, as would be the case here, those
firearms would continue to be produced in large numbecrs. Also,
even if the distinction could ke maintained, to allow owners
currently in lawful possession of firearms to remain unlicensed
(assuming that they did not acquire new weapons) would diminish
the use of licensing as a potential means of reducing the number

2
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of firearms in circulation (because no gun currently in
circulation would be subject to confiscation) and decrease tae
effectiveness of licensing as a prosecutorial tool (because any
person found to be in unlicensed possession of a firearm would
always have available the difficult-to-defeat defense that he or
she lawfully possessed it before the legislation became
effective).

Wou 0 ined and Rencwed

The proposed licensing scheme requirez safety training
for all firearm owners; however, it does not reqQquire FSL
applicants to underyo a separale background check before Lne
issuance of a FSL (nor does it remove the need for any background
cheek required by federal or state law). F8Ls are issued without
2 background check (although the applicant must certify that he
or she 1s not a prohibited person) for several reasons. Firse,
the Brady Act already mandates background checks of persons
buying handguns from licensed dealers during the next five years,
at which time a national instant check system ig to come inbto
operation and apply to the retail purchase of all [irearms,
dandguns account for the vast majority of criminal firearm use,
and Congrece has effectively determined that, until a national
check system is in place, scarce local law enforcement resources
should be reserved for checks on purchasers of those weapons most
likely to be used in crime. Congress is likely to resist further
straining the resources of local law enforcement officials
already burdened by Brady implementation by requiring background
checks on those acquiring firearms other than handguns.
Rackground checks could be required to obtain handgun FSLs only;
however, such a scheme appears unnecessary in light of Brady and
could, in fact, undermine Erady. Brady allows gun dealers to
sell a handgun immediately, without waiting the requisite five
days, if the buyer presents a permit that allewe the buyer teo
posgegs or acquirc a handgun, was issucd not more than fivc years
earlier by the State, and "the law of the State requires that,
before any . . . licensed dealer completes the transfer of a
handgun to a [private] individual, an authorized government
cfficial verify that the . . . possession of a handgun by the
transferee would [not) be in violation of law." Therefore, if
F38Ls for handguns were issued only after a background check, the
possessor of a FSL could aveid having to undergo a separate
background check each time a handgun is purchased (as BErady
otherwise requircs).®? It is undcsirable to cnact a scheme that

*0on a different reading of the quoted Brady language,
persons holding handgun FSLs issued after background checks might
not be exempted under Brady. Brady exempts a permit holder from
the waiting pericd and background check regquirement if "the law
of the State” provides that such permit is to be issued only
after a background check. Arguably, if FSLs were to be issued

3
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would increase the number of persons who could avoid separate
Brady background checks at each point-of-sale. Instead of _
undermining Brady by requiring a background check as a condition
of licensure, the proposed acheme complements Brady (which
applies only to handgun purchases from a licensed dealer) by
requiring persons receiving a handgun through a private,
secondary transfer to also undergo a background check.

The proposed scheme alsc does not involve licensing of a
particular weapen, but rather licenses owners. An alternative
scheme would require a firearms purchaser, each time he or she
purchased a firearm, to get a separate license for that weapon
containing the relevant information about the weapon (its model,
gerial #, etc.). It was determined that such a scheme, by
reguiring repeated license issuance and fine record-keeping on
the particulars of all guns, would be administratively complex
and burdensome, risk being ecriticized as & "registlration" scheme,
and, ultimately, not add much to the proposed scheme (except,
perhaps, facilitating the regulation of secondary transfers).

FSLs must be renewed every five years, after completion
of a refresher course. In Rhode Island’s and California‘’s safety
Lraining schemes, no person is required to take a safety training
course more than once. Rather than follow Lhese States, it was
decided that the skills and information in question are easy to
forget and should periodically be retaught and retested.

The Firearm Safety Traini P

The proposed plan requires the States to offer separate
firearms safety courses for each of four classes of firearm.
Differentiated training was considered impertant because a
handgun owner should be familiarized with different laws and
different handling and marksmanship technigques than, say, the
owner of a gemi-automatic rifle.

only after a background check, it would be federal law that would
provide such background check. ©On the risk that such
interpretation might not preveil, it would also be possible to
make explicit in the new ?ederal legislation that holdexs of
handgun FSLs would pot be exempted from Brady by virtue of such
licensure. However, Congress might not be willing to, in effect,
amend Brady after the fact. Furthermore, to exempt persons who
were background checked in the course of acquiring a state permit
to purchasec or posscss, but, on the other, not exempt persons
who were background checked in the coursc of acquiring a FSL,
would lead to great confusion-- egpecially because any federxal
scheme in which background checks were performed would have to
make appropriate exemptions for state licensing schemes in which
background checks were performed (lest firearm purchasers in
certain states have to be background checked twice for cach of
two different licenses).
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The four components that any qualifying training course
mugt aontain are designed to ensure instruction and testing in
the rudiments cf fireaxrm safety, while leaving the States the
freedom to decide the specifics of the curriculum (including any
additional instruction considered especislly relevant in that
locality).

Approved Training and Liceneing Sites

The fcderal scheme, rather than dictating which entities
will be authorized to do thc safety training and to issue the
FSLs, leaves it to the States to decide which entities will have
the authority to perform these functions. Each State varieg :In
population density and distribution, number and concentration of
rcsident gun owners, number of existing private firearms safety
courses, number of gun dealers, and state and local government
structure; therefore, it makes most sense to allow each State to
decide how many, and which entities, within the State sghould
conduct safety training classes and issue licenses

IThe Stares’ Imolementing and Mopitoring Responsibilities

The plan is designed to decentralize the process of
certifying and monitoring firearms safety training pregrams to
allow for effecrive, flexible, locally-based regulation of safety
education and training. An alternative would have been to
appoint. a federal agency, such as ATF, to solicit applicatiens
from exisling firearms gafety courges or programs (and from gun
dealers), certify programs with propnsed curricula meeting the
federal standards, and continuously monitor Lhose programs.
However, ATF resourceg are too limited to make feasible such an
implementation and monitoring scheme (as evidenced by All’'s
current difticulties regulating licensed gun dealers), and, in
any event., local officials would appear to be more conveniently
placed to visit the training sites and perform the regquisite
hands-on monitoring.

There is one potential probliem with assigning the lion’s
ghare of regulatory responsibility to the States: the Tenth
Amendment, which, after New York v. United Stateg, u.s. ;
112 S.Ct. 2408 (1992), precludes the federal government from
cnlisting state regulatory machinery to advance federal goals.

In New York, the Court struck down a federal provieion requiring
the States to either regulate radioactive waste dieposal
accoxding to Congressional mandate or assume the costs of
cleaning up such waste. The Court held that such a scheme would
“commandeer’ state governments into the service of federal
regulatory purposes, " 112 S.Ct. at 2428, and concluded the
"Federal Government may not compel the States to enact or
administer a federal regulatory program." JId. at 2435. The
design of the proposed federal licensing scheme will have to be

5
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extremely sensitive to this injunction, by either making sure
that the Statec have considerable leeway in how they regulate
satety training programs such that they are not forced to do so
strictly according to Congressional mandate (as the current
proposal endeavors to do), or, as a last resert, by resorting to
a scheme of federal (ATP?) certification and monitoring.

i e o rds of Licensed Perscns

The state licensing authority would maintain a database
containing all residents who had been issued FSLs and the date of
such issuance. This database would serve two purpoges: first, it
would allow law enforcement to immediately determine whether any
FSL was genuine and valid; secend, it would allow pcrsons whose
FSLs had been lost or destroyed to quickly receive a duplicate
from the sLale licensing authority.

Secondary Transfers

Under existing law, an individual purchasing a firearm
from a licensed dsaler must fill out a 4473 form certifying that
he or ghe ig not a prohibited purchaser. By contrast, if a
person purchases a firearm from a private individual, he or she
need not fill out this form. Therefore, private transfers are
essentially unregulated by federal law. However, most States
with waiting periods or background checks regulate dealer sales
and secondary transfers (in some cases by requirving all Lransfers
to occur at the premises of a licensed gun dealer, by requiring a
transfexor to notify local law enforcement of the proposed
transfer, or by reguiring the transferee to present the
transferor with a valid permit to purchase). Brady does not
similarly regulate secondary transfers; therefore, it is
impertant to create a fedeval scheme through which the background
of a private transferee could be checked.

Under the propoesed scheme, the handgun transferor and
transferee would be required to go to the premises of a licensed
dealer or to local law enforcement and document the tranefer in
the dealer’s or law cnforcement’s records. When the partieg went
to a dealer’'s premises, the dealcr would go through the same
procedure as for any person buying a handgun directly f£xom the
dealer (i.e., ask the buyer tec produce a FSL, fill out a form
4473, and forward the infermation to the local police for a
Brady-type background check of the buyer). When the parties went
to local law enforcement, law enforcement would do the Brady
check directly.

XS ersons and s cused From Takin
Firearm Safety Training Couree

The plan would exsmpt members of the armed forces, law
enforcement personnel, and persons having recently taken safety

6
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courses designed for and approved by law enforcement.
Additionally, it would have been possible (as Rhode Tsland does),
to excuse any person from the requirement of taking a firearms
safety training course who, having reason to believe that he or
gshe dees not need the required course, reguests an instruction
manual and applies for, takes, and passes a test on the subject
matter of the course. Thie option was vejected on the beliet
that it ie important for persons who may already be familiar with
the fundamentale of the course to, nometheless, experience the
live firing, and receive actual demonstration of recommended
proccdures for handling a firearm, loading and unloading the
firearm, cleaning the firearm, gripping the firearm, sight
alignment and various range safety habits, all of which could not
properly be explained or tested in writing.
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CEN T s
4 _HOUR COURSE

i1st Hour: Safety and Responsibility

Firearm Safety - Presentation and
demonstration of correct methods of safe
handling of fireazrms, to include diseussion
of azmunition, transpertation and storage of
£i{rearms, and range safety equipment (eye and
eay protection). )

Legal Respensipility of ownership/Use -
Prasentation of applicable Fedsral, state,
and local laws concerqing legal ownership and

transfer; Criminal/ecivil responeibilities
when used in self~defense:

Home Safety/Storage - Presentatien and
demonstration of safe firearnm storage to
prevent unauthorized access; Display of
commercially available home safety devices:
Potentia) hazards of easy access te
unauthorized persons or children.

2ad Hour: Fundamentals of ¥arksmanship

Handgun Nomenclature - Presentation
concerning specific parts and operating
controls of handguns; Discussion of
differences between revolysts and
semiautomatic pistols.

Handling of Firearm - Demonstxation of
reconmended procedures for picking up,
carrying, transporting and discharging a
firearm at a target.

Loading/Unlecading/Clearing - Demonstration
of safe procedures of loading, unloading,
and@ rendering a firearm safe.

Gripping the handgun (1-2 hands) -
Demonstration of establishing grip of &
handgun with one and/er two pands. Student
practical application of grip.

Sight Alignment/Sight Pictuze -

Demonstration of fundamentals to achieve
correct sight alignment and sight picture
with iron and optical sights (as applicable).
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3rd Xour: Firing of Randgua

Range safety = lecture and demenstration
of suggested range safety habits and
procedures.

Dry firing - Directed functioning of the
handgun by the student, without live
ammunition, with quidance by instructicnal
staff.

Live Firing - Directed firing at a
gstationary target by the student with

idance by instructional staff; Neo score or
evel of proficiency should be specified, but
student nust demoastrate safe handling of the
handgqun to successfully complete course.

Care and Cleaning - Demonstration of safe
and recommenged firearm cleaning methods
followed by ™hands on" application.

4th Hour: Questien and Answer, Review, Test

Question and answer sessicn - Opportunity for
students to ask questions concerning issues
not undergstood or presented during the
course.

Pre-test review - Instructor will review
course content.

Written Test - Administer written test.

Poatetest review - Instructoy will review
with class any questions answered incorrectly
to assure complete understanding of course
centent.

(Questions should emphasize students!
understanding of weapon safety, operation,
and responsibilities. Questions may vary
depending on locale. Some basic legal
questions may be area specific.)

Presentation of certificate of completion.
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COST ESTINATE
15.00
unition: $0 Rounds . $
ggggets & Cleaning Material (as required) $15.00
Total £30.00
Other costs: Instruetoer fee

Firi range fee
Pégt:gtivququipment (eye and ear)

P.18
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" Prpoed Comprehensive Bill of Handgun Control, Inc. -

JOHN DOE
673 MAIN STREET
ANYWHERE, USA 12345

HANDGUN

LICENSE-

754328976 02/21/97

Number . Expiration

R 185

Height Weight M

02/21 /52
Date of Buth

72

Requires a license to buy a handgun; mandates fingerprint
checks and safety training for license applicants; includes a
permanent 7-day cooling-off period; and requires the
reglstratlon of handgun transfers.

Prohibits gun possession by those convicted of violent
. misdemeanors, including spousal abuse and child abuse; .

and requires a special license for the possession of a gun
arsenal (20 guns or 1000 rounds of ammunition).

___________________________________________________ I
Requires gun dealers to pay an annual license fee of $1000;
prohibits the sale of more than one handgun a month to any
individual; mandates a federal license for ammunition
dealers; requires background checks for gun store

employees bans firearms sales at gun shows; and creates a
private cause of action for gun law violations.

Bans semiautomatic assault weapons, Saturday nght
Special handguns, and non-sporting ammunition; regulates -

gun safety; and increases the surtax on handgun_s and
handgun ammunition.

" HANDGUN CONTROL

OMNE MILLION STRONG . . . _
Iwip handguns out of the wrong hands.
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We do not have to live with this insanity, to just "put up"
with it. The people of America want conerol over handguns. They
wanted the Brady Law. They want more gun control. And this bill
will give them that.

U.S. Rep. Charles E. Schumer (D-NY)
December 8, 1993

WHY THE SCHUMER BILL: THE FLOW OF LEGAL GUNS TO CRIME

Every handgun used in a crime starts out as a legal gun. The manufacture, import,

wholesale distribution, and first retail sale of handguns are all regulated to some extent
under existing federal law.

But thousands of handguns leave these lawful paths. They end up in the hands of
violent criminals, or others who are barred by law from possessing firearms. These
handguns pass into illegality and violence through four main holes in the system: gun
runners, straw buyers, rogue gun dealers, and theft. These holes exist because of (1)
loopholes in existing law, (2) inadequate law enforcement powers, and (3) the easy
accessibility of phony identification documents.

- BREAKING THE LINK TO VIOLENCE

The Schumer Handgun Control and Violence Prevention Act is a comprehensive
package focused on blocking the flow of handguns through these holes in the present
system. It will serve as an important and needed complement to the Brady Law enacted
last year.

The Schumer Bill -- to be introduced &s soon as Congress reconvenes -- will help
reduce easy access to firearms by violent criminals and illegal gun runners. It will do
this without infringing on the legitimate uses of fircarms for sporting purposes or self-
defense. (Separate bills already offered by Rep. Schumer banning semi-automatic assault
rifles and cop-killer bullets will also see early action in Congress.)

Here are the key provisions of the Schumer Bill and how each attacks one or more
holes in the present system:

o LICENSING: NATIONAL HANDGUN CARD. The Schumer Bill requires
that all handgun buyers possess a national handgun card, a national license. This card
will be issued after a thorough background check, including fingerprints. It will be
regularly renewed. Applicants must demonstrate that the address used on the card is in
fact their principal residence.
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The national handgun cards will be designed to be secure against forgery. They
will be issued by the federal Bureau of Alcohol, Tobacco, and Firearms (ATF).
However, buyers will be permitted to use equivalent cards issued by states, provided that

both the state card and the system under which it is issued are certified as meeting strict
federal standards.

Why? Gun runners. These are people who go to states with lax gun control and
buy hundreds of guns using fake identification documents. They then go to other
states or cities and sell guns on street corners to anyone who comes along with the
cash. The problem here is obvious. There is no standard, national, secure form
of identification in handgun sales. Violent criminals and those who supply them
take advantage of that. They use easily obtained phony documents.

The national handgun card directly attacks the fake identification that the gun
runners need to ply their trade. It directly complements the Brady Law by making
sure that the person applying to buy a handgun is indeed the person who will be
the subject of the background check. This provision will also make it much
tougher for violent persons to use temporary residences in other states to buy guns
they could not buy in their home states.

e ONE GUN A MONTH. The Schumer Bill will make one handgun a month the
national standard.

One gun a month will stop any gun runner who does get a national handgun card
from flooding the underground market with guns.

¢ REGISTRATION. Current federal law only tracks the sale of handguns
through licensed dealers. But thousands of handguns change hands in unrecorded private
transactions. To track the movement of handguns after their first legal sale, the Schumer
Bill requires that all handgun transfers be registered with ATP.

Why? Straw buyers. These are people with clean records who stand in to buy
guns for criminals and gun runners. They often work with rogue dealers. By the
time the police catch up with the straw buyer, the real gun runner is impossible
to find. Registration records will make it possible to identify both straw buyers
and gun runners, and will provide evidence of their illegal activities. Straw buyers
who don’t register their resales will be subject to federal prosecution.

o DEALER LICENSING REFORMS. The Schumer Bill imposes much tougher
standards for issuing federal firearms dealers licenses. Anyone who wants to be a
federally licensed firearms dealer will have to pass a strict background check and meet
all state and local regulations. Those who wish to sell handguns in particular will be
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required to meet a higher "public interest” standard than those who sell long guns only.
The fee for a dealer’s license will be at least $600, but the Secretary of the Treasury is
directed to set the fee at a level that ensures fee revenues meet overall costs. All
licensees will be required to have a real place of business. Those places must meet high
security standards. Restrictions imposed on ATF by NRA-sponsored legislation in the
past will be eliminated -- ATF will be given real teeth to inspect gun dealers and their
records. And gun dealers who negligently sell firearms to criminals or youths will be
liable to pay civil damages to gun violence victims for the injuries those guns cause.

Why? Rogue gun dealers. These are federally licensed firearms dealers who break
the law and sell thousands of firearms to drug gangs and violent criminals. A
recent ATF study showed that almost three-quarters of federally licensed dealers
run their businesses from their homes. Many of these "kitchen” dealers -- without

a fixed place of business -- sell guns haphazardly to whoever comes along with the -
cash. They also have virtually no security against theft.

Lax firearm dealer regulation is one of the biggest holes in the system. Incredibly,
it is easier to get a federal firearms license than to get a drivers license. There are
over 280,000 federally licensed dealers -- 31 times the number of McDonald’s
restaurants. Kitchen dealers sell guns from car trunks, at gun shows, and across
kitchen tables.

The licensing reforms in the Schumer Bill will make federal firearms dealer
licenses true public trusts. Dealers will hecome partners of law enforcement -- not
adversaries -- in keeping guns away from violent criminals. Those who can't, or

won’t, treat the business of selling guns as a public trust will have to find a new
line of work. |

o STIFF PENALTIES FOR THEFT, TOUGHER SECURITY. The Schumer
Bill imposes stiff penalties on gun thieves. It beefs up ATF enforcement and requires
gun dealers to take thorough precautions against theft, just as federal law mandates
safeguards against theft of pharmaceuticals in legal commerce.

Why? Theft. Thousands of guns enter the underground market through theft.
They are often stolen from dealers with weak or nonexistent security precautions.
Stiffer penalties and more security will cut these thefts back significantly.

January 5, 1994

For more information: U.S. Rep. Charles E. Schumer, Chairman
House Subcommittee on Crime and Criminal Justice
(202) 225-6616 or (202) 226-2406
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Go'd‘d moruing, Chairman Schumer and members of the subcummittea. I
lm.surgeon Generul Joycelyn Elders. ch ﬁonorea to be here today
as a teacher, 4 padiatzician and:a mpthsr‘co discuss the topio of

gun viclence. And I want to congrutullco‘you, Mr. Chairman, for

your recent Success on the Drndy bill und to thank you for your’
bontluuad leadarulilp vu Chis cxitivel 1iuuc. I‘ve read your reuvent
gummencv abuut coatzulling aemi-auuomaLlL csunult weapuns, and I,
alqng with the Administralion, fally uuppqtt your effores.

: Al%l have contempluted the uremoﬁdouu télf this epidemic takes on
ouf nation’'s communities, I am convinood that firearm-related
violence has become the leading threat co tne healch ana future of

our paople.

roqay I offer a dual mewwage of both warninb and hopes. Thers is not
a lingle csuse $Or violenceé: :hetetoxu. thore w111 Do no sagy or simple
uolution. But if we work hard, we can figd ntrecuve solutions to thig
p;ob!om. aud the payoff will be snormous. |

vioianra is an issue that demands and uilliyét our besat thinking, our

mont creative solutions, and our pu111ng-togonhet a9 a society that can

nolvo this problem. ; E §

As we anter the Holiday umeason, I’'d like tp off-z my Holiday wish for
puznnts and friends of cbildren. Please :hinx twice bafore buying that
tuy yun fur a ohild. Thoss toy guuy ere no: ehizd'- play. A nhaciomal

otudy found that over 30,000 toy gune were loiaed in gonnection with
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crims betwean 1985 and 1950, and nome of theu oonZrontatione have been

tn;al. Also, too often, chilaren b:agicsuy 'uhink real guns are toys.

Guz:;m are not toys. me

Fity has bacome' a fatel rpality £or too many of our

chi l4ran.
The Problenm

viblonce has reached epidemic pzuporr.i.om in our nation‘s cities,

.uburbl and rural communities. On'an nver;ge day in America, 63 people
aie and over 6,000 people are phyuiouny Lnjured by interperacnal
violenca e+ this is nearly ¢ injuries cach mtnuu and one death every 22
mLhubea' : |

V:.o.umce is a community issue, :.:ﬁ luclug-coéanomia ioote and societal
uuluLions. The financial costa of medical a.nh wmontal health treatment,
omb:goncy response, productivity lnsuon, cnd adminiatration of health
lnsurnnoo and dipability payments £or usaultivo injuries ocourring in
19!!'1 were egtimated at $19.9 billien, with: lolc quality of life costing

anbther §55.8 billien.
violcncl is increasingly a problem of \ehud:cn kiliing children.
uonucide is the second loading cauves of dontH among 18- to ld-year olds
m the United Btates and the 1nding ouun ot death for young African-
Ambr!.can males and females. LOOK at this uhurl. vumpazring homiovides amauy
out young pevpls with thoss in othes induatthuud oountries! Homicide

ratou for young men in America are vactly g:‘oltor than those {n other
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no%cem civilized nationw. 1In uddicton, iz—? to 3¢-year oldo face the
‘ hi#heoe rigk of non-fatal acoault of any ago group in our socniaty. Tha
| lv.:lgo age of both violent offenders und victims has bean growiny

i ym:xngez' and younger in recent years.

Childron are growing up without hope for :h‘ei&: future, without the beliof:

;htt; they will have a futura. If we doi not find powerful waye of

eoxreeting thie pituatien -- not juu: 1nutem-ntnl ways, not just more of
:ne same -- we will not be able to pull our ¢nx1uren.haok from cthe brink.
i ma qualzty or life we all value so m.ghly vin be lrretrievably lost.
g
It! io sobaring to realirze that gunse 'hava boqm rasponsible for almost alil

of: tne racent increasas in youtn nom.clde ana suicice. Yror young psople

10 TO 34 years of age, firearms are the -auux,d lcading cause of death,
md one out of five deaths to U.8.: tocne u duo to gune. 2In fao%, in
usu more U.8. tesnagers died from zizoum—+1§cod {njurias than £rom all
nnz-.urn d{seages combined. Lar me add, How‘vor, that fighting among
chiz.ldren is nothing new. and that tne :qu; smount ©¢ fighting hes
pré,bnbly not escalated. What has é:hlngedgisg that, uow, whan ¢hiildseu
u&)m, i. can be fetal. l ! |

|
! : : i

i

Io?hlva also learned about guns in the home'?, tf you have a gun at home:
I »
: P

© | You are 8 times wore likely to be killéed by or to Kill & family
. membexr or intimate acquaintande. , :

6 | You are 3 times more 11ksly to be killed or to kill someons in your
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° You or a family member are S times m'o:re filikely to commit suicide.

when you add alcohol and a hiatoxy of domu‘:ic violence to the mix, the
- ' uOk of homicide is twanty times greneetl i

B - ’ B

; HMt cAuses violence and what oan vo do ei prov-nr. it? Although many
l tlétnrl contribute to this opideml.o, at stnl rt;ot. is poverty. Related to
po{rorty axre changing family structures, thn plighc of our inner-citles,
and the difficultian in our schools. uleu‘cm 1nto the oycle of violenoo
; : uxth;n the family has shown that Ohlldron pmo are physically abused or
é naglectea are more likely than others :o gtcv up to abuea theiy own

cn}uaren. Other key factors ave th; .v.uubm:y of alcohol, drugs, and

uz;'oa:m- te our children.

'rhfo publioc Realth Approach
|

th do I feel we need & public hnuh approach to solve this violende

ptoblem" pirst, public health !oculn on Prwontion -- op programe and

policlep that are degigned to prevent i olent penaviors, injuries, and

s - ——— -

dsa:ha before thay happan. tntil reooncly, mdat of our nation’s reoponée
to violenca has deen to lpptahend, atruq aejudioacc. and incaroarate

violam: offendezs through the criminsl juscido system. This response u.

B L S S S e AL e
x lppDannt,A Sut WT J\(Z-b
Q‘NBON\ \—M“ stop the ptobl_.em. _ l clusive evidents He
Nﬂ‘“e | - : - GUEARE S
» Clr“ SHABAL
T SOCRTY
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Aikhough we must learn much more about hovgtd:prevont violanca, what we

£

uci know clearly shows that violent bhhlviors imd the injuries and deaths
thlt result, can be prevented. wnut's mox‘e.‘ the police and judges and
others in the crininal justice lyltem art lhying the seme thing. We
i -hbuld not wait until vielence happom to lo(;k for solutiong, We must
uwp the violence before it starts. . This u\u.m paying more attention to
our children. to what they learn und to tman kind of people they will
hobome. f § g
i

neana public health provides a: uianunc basis for defining the

. l prbblam and finding solutions. The' topic o! gun- relatad violance in our
: ' ; aa&:ion is a very emotional ons, Wmt we nonu 1! good tactual inzormation
% : i uo :hut we can make good decisions about pdbllo policy, and individuals
l , eon make good choicees about thairx bahnvior. ftublic health can do that
by gathering the data and appropriate 1ntoi1nnr.:lon on all awpects of the
prbblam. including who 1w affoatnd and ! uhn: puts people at xisk;
deuigning interventions that address the muiupu £acets of the problem)
and putcing these interventions 1:1:9 comwﬁniuu to svaluate their

offec:iveneni. 5 ? ;

t

H H

’ j . | i
!

i ;
| ; ror sxample, in addressing the problom of !1tnm injurieg to children
and youth by using soientifie mothoﬂs we nqvn basn able to quantify the
lc:ual risks and benelits to children and :dm.;su ot having a gun in the
home, ap I outlined above. We can evuuntl ¢ wide array of preventive

inLezvanuom to see which ones wotk and \Jhibh do not.

¥e! must shirfct the debate from a pon::.cu-phnolophical one over “gun

control” to & scientific dlucunsion of the hellth tieke of gun ovnar-hip

t
§ }
i
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and: how thesne risks can be t.ﬂuc‘d. ‘th'}u. pubua health b:t:é 'y

|
scientific method to the problem.

?u:;‘thet. public health oan bring a pzoad ‘,,"}z. of existing resources in

maAicine mental heal t.h, social nrvian. oducation. and substance ubuae

prgvenuon tO bear on preventing mjuriu u}d Llonl.h from youth violenee)

lnqther Tepource Lhat is absoluf.oly ctiucn tn preventing viclance is
thd community. Public health worku in purﬁnnr-hip with communities to
dcntgn programs that fit their uniqua prohleq and culture. Ths success
otgany program is likely to retlacl: the c+ uni!:y snvizumweout and the
cox%m.c:ion of the program to the ooinmunity ias much as the nature of the

prbgram itself.

i
tqlto;rvont ion strateagles

Btéauoe violence ig a learned hehavio: nnd nét a tact of uu, we must

!obul on primary prevention. We hctuan¥ dnd tu Legin at birth or

before, and then providec oduscation and tniqing -+ and opportunity --
Lh&ougheut a young pexson’'s life. 2

i H
i : ;

}

Pr:.mary prevention strategiea are nothi.ng nTw tu; public health. Twenty-

i

-ome yesrs ago, when the toll o! tnuic crashes ocaptured publie
ttFonr.ion, the public health community wonc tb work. The first thing ve
dih was require and strengthen driving trai;ni;xg in our schools to ensure
that eur young drivers were euucutac aboul: «ute driving and avoiding
aecments. Then we worked wiLh Lhs -uLumubu- manufactuzrere te maks oare
ntor adding eeat bolts and ohud u!oty nn;a; we worked with the

aighuay degigners to make h!ghwayu safer. | And then we cracked dowa on

202 995 3109:8 §

;' ! ’7Z/'
T
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unéufe, ueually drunken, dtiving. x§ other aoéde. we sducated ouzr youth,
we ématle suYe that the cars they d.réve and :hb highways they used werg
nﬂc -- and then, for those fav who hacame thtut.a bahind the wheel, we
:o:{k correscive action. (,JE (@A CNW N A ngM(bA(L
Rlpeses (geccr?) @ AOPASSS @95 L\OVENCE,

‘I'he firgt step in primary provmﬂon the om I care wost panionately

abdut. is gducacian. ‘ j:

)

1.; We must edlucate our parents, ﬁoglnning ;ith prenatal classes.
Having nureea visit homes of oxpoct-.n: p;unu to talk abouc ohild
rearing, the risks of child abisa and hov to prevent it is a proven
way to provent violence in the huma Iu{pt?ving parenting 6xille can
improve how the pasent and cmm 1nLeﬁcL, ad may reduce the risk
of ohildhaed behavior problem- and su uquont antisocial behavior
that can lead to violence in later 1180.. Programs targetod toward
parents must address the puyrhologibll needs of the parents,
' espacially their sense oOf beihc omltent parents. the parental
behaviors tlhat (uflumnce the phylicu ma asocial development or
their children) and the urnuu and -o&u; supports that can either
help or hinder parents’ ability to ndape to their children’s neods.
|
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‘o i 2. e muset offer and support oarly chn&hood eduoation olamses like

Head start. Obviously, wa neeu to chin vith vary young children:

The importance of early 1m:ci-ventxon vo interrupt tha cycle Of

viclence {eo slear and the patenti’az cffectivenenss uf these
interventions hae bsen demoxu:nc.eq Gcr prototypec Head Btart
programa. This Adminimtration:is on mcozd supporting full funding
for Head Start. I bulieve tmp alone luy have the greatest impact
| uf all and save au mtize gumb:n;ion ot chiddren.

3. ¥We muot provide comprehensive hn:.:h a[au.cndon in 81l our schools,
| from kindergarten through high lohooJ., lnd that health cducation

must include violence pravent:lon Iam cohvinood that school offers

| us the bast and easiest way to:zeach u !#any children as possible.
| . | B
Programe LhslL uge studenta to :n.chich;air peezrs about violeuce
provention are a powexful tcrae anmg adololconcu and c¢an be used
effectively to halp shape noma und behaviors in this group.
Research on paser education for other hj:alith issues such as alcohol,
tubacsoyu, and Jdruy usw, lhaws ha.d 90-1;1\§r- %gnuulu and showd promise
; l for violenaoe prevention. : ] |
We nead more classes in conflict re-olucion designed te provide
students the opportunity to devclop en\plthy with othara, learn waya
to controel impulses, develop problemllolving 8ki1ls, and manage
3 their angesr. The mothods used to tench c&ntucc resolucion ususlly
include role-playing situations and analyslng the responses to, and
: consequences of, violence. Tnauhing'ydung people social skills
provides them with the ability:to incuhd: vith others in positive

and £riendly waye. 'n.aa.u.luu in social uu;uz- inoludes many thinge
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10
thal Leslp studelis suuooucul;ly muéziaciu with others, such ae:
maintaining self-céntrel, buu;atng couimdnie-tian skills. forming

i friendships, resisting peer yzollure. hain? appropriately aasertive,

and forming good relationsnips wxcn auuu:d Acquiring these gxills
provides studencs with qpp:oprhco ltlnd#tdl of behavioz, a senpe
of control over their behavior,! md i.mp O\‘od self-esteem. ‘nmy ™~y |
be less likely to regort to viclonce or [boccme victima of violence.
| _ Z :

| Behavioral change requires time and coptinued erforte and is only
: likely to occur if the phyoical%und lo'c%pafl snvironment support and
i encourage it. That is why monzﬁorl aroi eirucicl to the process of
changing children’s hehavior. fhoy :cisfi!t;;zc- pesitive attitudes ox
behaviors that children ara rrfjng to ;oxpﬁrotl Adult role models
may be teachers, COUnsslors, ::unan and confidants, or uimply
members of the community. Nen{:oring ptogum- are cropping up 1.n
various sattings, such as schools, ohutohuu. buuinoouon, or other
community lorarjons. I applaud :hon!wl}o have agreed to commit
thelr time, talent, and trn:nuros tp %montor a young pearson.

. P
! Mentoring ie an importent intervention strategy.
H H {

| : 4. | DBecause tho root of violence 10 i)ovcrr.y ian& hopelessaess, the final
shot of long=texm prevention, is ROPR. I ah\ concarned that children
raday ars not laarning the skills thgy? n;nﬂ tn he smployable and
5 productive in today’s work force. I hm ‘worried that 1/4 of mll
young African Amwriuan males eyed l$°39 are Jucsrverated, on
probation or on parole, while only 1/5 are enrolled in highar
education. Hope means devalmning programs to txain yaoung people and
| make 1ol ) an0i hem. ;




120293 16:02 OME LRD-ESGG 213
| | SENT BY:XoFox Tolecopier 7021 i13= 297 i 15:07 ; | jojaesesste 202 395 310BieN2
-, |
N | 11

' ‘ Al:}ough thasa are the lang-trerm lolm:ione to v:l alance, thare are thingn

ve Il\ do now:

i 1. | We must keep the toole of violwuo vul of Lho hands of our children,

Thanksgiving ¢ame to this Nneian ehig: yeap with the passage of the

_ Brady bill. Wa can celcbrar.n;ugai.n ;u:hep sami-automatic assault -
' weapons are banned. Clearly, c&n_gnnftlirouluod that guns in the.

. hands of children is a real probham. thankful that both houses
, have passed a prohibition on :ho cranuto a‘nd poasession of handguns:
by minors -~ and I know the pzeudom: lqokh forward to signing thi this
into law. All these staps are I gaod. tarc, but vahfuft'@-rlg(s‘ltop
% . there. : i

-2, | Just as we worked on traffic e'nmuf,? as pu.buc health takes on'

violenre, we can identitfy and ovalua:o a uido array of strategids
and interventions to prevent £irearm Lnjuries, foousing both on

changing the ways we rescive con:lic: ‘Hm onangiug the vays we use

gund, ﬁ;& T CAUAP L£

'; %4\%\)&(&6— SUAT  GONS NLG \»EQ 617 &0 saFey.

| & Fategles €O prevent !u:nm

-oro: safa _y: 2 7

W&*ﬁm the £inal panel,

. Dr. Mark Rosenberg, Acting An-ochu binatoz for Public Health

' Practice of CDC’'s National Center for Injiury Prevantion and Control,

| will telk furthies abuul iunmntions 1.oduud on tireazms.




1asea 93 16:83 OMB LRD. ’ESGG .814
s&m BY; xorox Tolesopier 7021 $12- 2-83 § 15 os o gozumn- . 202 395 8108;81e

H
)
1

. |
| |
!

1
i
)
i
{
)

2
| cocLus o | t
| ]
’ |

Thd problem of vimlence does not lond t:uu :o a single molution. Just
: as w:l.l:h traffic crashes, violenca prcvanc ;nquinn e wide array of

inqervonuom We can teach, we can enact lr‘ i and enforce regulations,
ve iecn change the environment. Youth can bk taught pkills to help thenm
dnl with violence. Thoy can be holpod to Lﬂhiop scracegies needed to
-olve aifferencas without vislenca, ’voung pLoplo oan be taught about the
eithnLionl ur actions that are ukeiy te ruult in viclence er violent
Snthiea. such as associating with violcnc poes. using alcohol or drugs,
lndlponouing a firearm or other wupon. Ioum people can be provided
wich mentors, who can serve as role models. .Lna and regulaticns can be
devéloped specifically to reduce {njuries n d du:hl, such as stronger
:Iauh governing the use, owneranip, and nla ot guna. Teanage parants,
a.buhd ehildren, or wayward :eomgau can be' provided with training,
lupport and recreation. Our young poople mus\. £ind hope in the tuture.

we n\uut make this happen because thdy ars o&at !ut\n.e.
l .

Bacauu there is not a gimple lolution te Violence, tha prevention of

vsolmce will vegquise a local tolutlon in olvnry communikty, a solution

devoloped by a broad spectrum of cofmunity lepdﬁtl and organigations,

:.ncl;uding goveramental, business, and grass!rcote organizations.

in tin halls of Cmgreli, in the state legiolnt{:}ul, in every ocity ball,
in .‘.eh echoul, in sach family, we w.m: act dcw to pravent violence.
‘.rhh. is a formideble chaliengo, but ono the Nn‘ziun psople can, will,
and nuu meat, We can turn this ebuntzy Lro\md -= We can make our

nhreot- sale again. The time £OY talking abaut gh. problem {g over. MNow
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l ie tihe time to take actimn.

L e

i ; As q’ht Prosident eaid in hnmphil on Nmmbor 13, "taere is something ror
all tof ue to do.... {w)e need doth uwu:m t iin these kids
. andi ouz future and we newd rulas by .vhl.ch pbople live. We need
both It's not an either/or thing." I 1s0k to you for the rules. I ask °

yuui help ia invesiing in programg tor our: Chudrln's future.

| n The brohlom of violence i{in amorica d:.ﬂ not Appur overnight; nor will it
aioappnr suddenly. Na muat mount a ouutainqd ind coordinated effezt to
ptevpm: violence at all levels of tocia:y tn addrau this complex and
! a.ep1y roouted problem. I am comir.uu to qoz’ng‘:nu with every fiber of

my boins, and I strongly suppoit ym@c efforis to wove us toward these

comm‘bn goals. Thank you. '

o |

i i

z

. |

o ! |

. j

o

o

o

i : i t

. L '

| |

DU
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'rhank You, Mr. Chairmen and mhorc of the! Subsommittee, for this
opportunity to testily on cttectn‘e ltrqthiu for controlling gun

v oflonoe. I an Mark: Ronnborc.. Aetinq Aueciato Director for
re Health Practice rroa tﬂo Hat:iongl Center ¢for Injury

217

2022456351~ 202 303 810016 9

Prevention and control, canters zor Dluaho Control and Prevention:

in M:lanca. I an here today to nonvinab you that vielence is al.

. problcn to be solved, not a nconnry tact of litfe,

sinoe the early 19808, the contcrl !or Diseaso Control a;nd
P:ovontton (CDC) has led Public' Hulth
px-wnuon activities. In adaitibn to |

Barvioe (PHS) wviolence

1‘ lsadership role, CDC

l
-ponswo end funds violance p:ovention proqzun. The CDC oconducts

and !fund- epideniologic studies of violenco. collects trend data,
:-ounrchoa the risk raoctors associated uith vielence, aupport.u
oemnity Jdenonstrations of 1ntbwontibu§ (such as oconflict
rnolut.lon. BOROO.l-baaed eduaation bu:-rieuu,? wentoring), nn;l funds
ovul}utions of interventions and t?aintn'g.

i

a au Change in Firearm Injury nnbueh

F V) o: Klders mentioned, the rubl:l.e uuu;h Service has been
urodited with dringing about a 'boa chnng-" in tirearm injury
ruoarch. The public health approach to viLlcncc pPlaces prevention
in uu forefront of our efforts, nxing ' #cience integral to
ucm;ityinq and developing offective peliciec and programs, and
1nuerar.1ng the efforts of diverse -piuntit!.c disciplines,
orgln.lzat.lons. and communities, Eadh of thL-d contributions spuk-
to un oxuunq defieit in our uoeinty'- ronpbnn to violencs.
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The public health npproacn to violunuo puvdntion is characteriged

by l foous on primery prevontion, ualnd la! ence to develop and
u-ntity effactive interventiocns, ! ‘and d:uvihg on the resourcos of
wh's..ty of sectors inocluaing criniml juo'tico, odusation, wmedia
and lother-. While violence prevonuon of? rtl are & rolatively new
! ceienuo, existing evidence uugqnt.n that ahy of these approaches
© may bo promieing for reduoing 1n:|ury and dnth due te violense; for
oxanplet providing training in comun!e tlon, negotiation, and
problou sclving Lo miqdale school youth vith bohavion]. problenn has

udu,oed the number of suspsnsions nttributo# to vielence.

‘ Uun&r & Science=bassd lpptoacy

To d‘-tinu the probiem of violence, soient :l-tu have used existing

ourvbillance data to assess the ugnitude, oharvacteristics, ang
inpnet of the problem on a national. a!tnto, end local basis.
publlc health scientists are oxplo:.lng wnya tb improve the national
--urvcinunce of fatal and non~fatal 1njur1Ls and the monitoring of
ruk behaviors associated with firearn 1hjur1u, such as vaapon |
eu-:qu among youth. gtate and lécnl p\u?uy health agencies are
also fdavolop:lng-city- and uate-vidé syotc'n%s' 'jto: colleoting date on
; ti.ro?rm injuries.

tDC lI\as funded projeats ia nnnchuuttl and Harlem, through the
un--lehuutts Department of Public ﬂouth ¢nd New York City Health
Dcpu'tnnt to develop a surveillande oy-tm to identity and traek

1njur1e- from gunshot and sharp 1n-tumnmt-_. Enana on reports from

-,
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.m?rqoncy dapartments in unnohusetts, the program avaluated
ou:,sting public health and crininc:. j'u-tioo data gourcas and

cnquud data generated by tha system. | The results vere shared

with health eare  providers, vioxonoo ajhd suicide prevention

proigrnm,- oriminal justice sgencies, nn# uu general compunity,

Pubb,ie health researchers have hc.lpon to quhnt.lfy the riske of gun
. omhrcnip. looking not only at t.ho rilks ot gung in the hands of
oruxnuc. but at the risks to gumevnan ang their families. This
:n;parcn has shown, for example, t,.hnt in hd{uua.hola viiare quns are
kop;t. for every one uged to kill s&mom in lielt-d‘tonla, 43 others

lt¢§ used to kill eomecne in a ui'ininai hﬁniemc, or used in a

ou.téida or unintentional shootiny.’ If a qun is used {n an incidant
of homesue viclence, then the 1ikeliNood of one of the tws
dl-putantu being murdered is 13 tines qrultur than if anothcr type
ot \Joapon vers uged. In a well-duignod tuhy that econtrolled for
othar known risk factors, the presence of a uun in a houeohold was
found to increascs the risk of suicide alneit ‘five-told and tho riek
of h?onicido almost three=fold. '

. Publio haalth scientists are nluo inlmzvod in testing the

Y st1 £ f int 1
effeptiveness of the Ddroad array of in uvontionu ?mg L‘.lg.‘[ln LT SeteyTists
viol&nco pPrevention. ¥Four axnpho ot ctraﬁog:lu tha?ln»d to —g

ovugatoﬁghnoluao.
|
Z .
i) cﬁangtng how guns are und/nmrdd:
j .
i

=, i
: . : :
i
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2) éontrollinq who has gune:
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e Mandatory sentences for guh use i

¢ Natal detectors in vulnarable plc
¢ Bafety education

f ¢ Pernissive licensing (e. g., all by
& Waiting pericde

% ¢ Owner liabiliey for dnn;qe,by gunz E

1 érimal

t ?elons, minors, ete.)

. Disrupt i{llegal qun nnrketq
o Combination locke on all qgnl

i 3) 7oduc1ng the lethality of gunsx

; ® Proteotive clothing

Raduce barrel length\bore

!
E ¢ Redude magazine size

| » Ban dangerous ammunition

|

'4) nLaucing the number of gunst

i » Buy baok programs

¢ InCreass taxes oh Quns
* Restrict imports

e Prohibit ownership

. Porbid ssles to high-risk pu:nhalcta

| @ Restriotive lioeheing (a.g.ienly pélice, security guards)
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L erea ig a critical need to unﬁ the vuuo of these strategies.
|

In addition ve need to mprove survel llincc data, improve our
und-r-tnndlng o2 zxisks and bonetxts,; and to accelerate oup

.v.au.uon of such interventiong. mﬂwmtmntiom
hav e not yet been evaluated, !uchil!! L

» Oowner lisbility tor deugclby qunn
| ® Notal detectors in lchoﬂm

1 s Bafaty education

Waiting periods

Buy-beck programs

, Alu\“eugh our understanding of the tol. of tireams in violence has :
: udv&.oed substantially, many quent!onc rmalm How freguently are
guno used tu successrully ward off pot.ntlllly violent attacks? Do

the :iok- and benefita of firears pounpion vary, dspending on

vheth-r you 1ive in a rich or poer neighbo: hopa or whether you have

ohiu}un? How do adolescents gat ium and vhy 4o they want tham?

|

o

5 Werk:reletea homioide

! Auuording to data from CDC'g natioml Inltil:ute for Ocoupational

satety and Health for the years 1980 through 1909, honicide wvas the

t.nird leading cause of death from injury 1n the workplace taking

nonioido lo thn leading ocausa of
injuz“y death in the uorkpheo for tmlu. :

the l:lvo. or 7,600 workers.

§ S
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i Analysis of the 7,600 Hork-rclatbd honi

o

@8 identified through
NIOFH surveillance found that uo:k-x'olltia honicmu are elultnrod_

in .peciuo workplacec and eecupatlonl sy h h taxicab service, law
onfbrouent parsonnel, and mploy-e- 11- rotail trades such as
croécry stores, gas stations, :uuutantl lnd bau.

In j:toboz-, NIOSH {osued an Alert e!ntitlo'd ";mqualt for Assistance

in Freventing Hemicide in the workpluce. 'mis Alert vas issued to

1ntdm high riek enployees and onbloyorl of their inareaced risk
for .hamioide, to reoommend pot-ntihl ltutaqies to prevent werker

ant}m to urge employers to tako lction to prevent homicide in

thcir workplece, and to encourage - relnrohara to tackle the many
unanworon questions regarding hamicide h’l tho workplace.

mu & varicty of industries lnd oecupatl nu are at increased rick
for vork-reluted homicide, the use of fire ml is a common thread.
Aeeol-d:lng to NIOSH aata, nventyht:lve ﬂatbent of work-related

honieidea are committed with firearms. :va!.uation of methods to

; :odué- the use or rirearms aqainot vorkai W\
_‘.“T%nl“ neeqed. '

As ung as guns are readily avau&bh anl uua against workers,
uoorlduy measures, such as huuot-iproof bhrthro, vill be nesded
in hlgh tisk work settinge. oatq -qu. t! that this ana other
onviinmnonta: modifications, such as nklng h&qh-rzok areas visidle
' %o nbro People, good extarnal uqhtigxg, and cash handling
; :
; 6
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pracsdures vhioch minimise cagh on hlnd, “Iro effectiva in raeduoing

rohbarios in conveniencs atores. blo ass

vnl also reduve the incidencs ot honig idan and assault-reslated

1njm'y. since the majority oz nemoidn 1n conveniencs stores

involvo robbaries, NIOBH will beqin a ltudy next year wvhioh wili

-nk to identify the specifiv oonponcntsvfr‘than orine prevention

n.nu:u that are most effective in pre nt;inq robberies. A much
1ar§oz- study will foliow, oxuunlnq t.he Aetual impact of these
nuﬁuru on assaults. These Ctime P cvgntion strategicos are
elp‘eially promising sinoe they uﬁ be trnn-‘ifcrahlo to other retail
trdo and sorvice industries whers the paj urf;ty ot homicides eccur.

Worlﬁng with oriminal justice otcanizations‘ the BLS, and others,

Nzodn is pursuing means of collccting mbu detailed data on

vo:kpuce homicides than is av.iiahh treh death certificates.
'l'hen data, which will enabla NIOBH to baf:tor svaluate the factors
1nvo1ved in workplace honi cides, will .upkort izproved prevention
ottohca. NiosH {8 alao ex:ploring nean- dt sollecting data on
nOnfhta.l aga3ults in the Horkpllco. :

ErPAND

.Wﬁunﬂu itturﬁ%:ijﬁt_e_o//
As a pociety, we muat Mnn;)_thd d-bato irom kiun-eontrol' to
“preventing firearnm {njuries." | we nuut

: @ NG g
, —'H-‘,!tnm_noa-en—lmultiph lerutoqiub -lu—nnagrnlin,\thlt

the ﬁrobxem 18 broadar than criminals vith guns, dGuns have spread
. drxm b O SUE  LoRkwpipcs, |
@ O

1
]

|
!
i
]

@ that rsducing robberies

@23
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“NELUA

€ED LN O LT ONS
M&Wmm% rcattiang_
: einpartanoe of oriminal justice efforts, st enqtha snforcamant
bl CAND + Shel . ’

and n!zmia% 2irearm injuries as » pudlic: neuth problem. Qa-auoeg\

'nncL problens are solvable, but we need tQ combine our diverge
p.r-poetivou and rescurces to be -uoaeuutul. First, by unifying
the &road array of pcisntiric dlsoipnnet P-rttnent to violence
prcvéntion, Public healtn oan :provids policy makers with
eonpyloheuv.lve knowledage that v111 ba more: hd,p!ul to thom than the
npn‘qte ¢ Jlscipline-spacirio parccln ot 1nforne:lon they now
l'0901Ve. 8econd, pudlic hoalth 1& ntabliohinq links with each of
the lcotvrl that figures in violancs provont:lom education, laber,
pubuo houaing, meaia, businams, mtdicim .nd oriminal justice.
They f are Dbeing encouraged to orqanizo} lhd ooordinate their
1nvolvcmont in federal, state, nnd local provention prograus.
flnﬂl}lv- Public health ig working hukd to ¢tr11y involve communities
in poucy and progran developmant as well a‘ to atinulate a greater
unn ot community ownarmhip for thlc px-ob .a.
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A fut-thor concern is that our rnponn t;o viclence has baan
2uq|4cntad along racial and ethnle umc, a problem that is
annomtratod by the wvidely held bellet tbat violence is just o
ninoﬁ.ty problem. Tnis notion is hong ahd 'impedes an effective
r-qurnco to viclenca (n eeveral vayu. Hrst, it stigmatices
uinoﬁity groups by lending support to ta £a1u. stereotype that
nlnoritic- are inherently violent. 1In nct thoro is no eciencitic
cvid-nua of a gaasl@y link betveen race or othnioity and violonose.
The pr‘pondorance of existing tcsosreh lndicateu that racc or
othni}c status per se has J.itth to de vlth an individual‘'s
propqnsity for violence. Rather, nchl or ethnic etatus l»
.uodiutod with many factors, suchiams pwarty, that do intluence
viol.nt behavior. Second, this nlint nlou the majority of our
popuution to dony their own probuus ot ioxonoa and ainocicte_
tb-nulvu from the process of solving t.ho problen. Violence
chould be characterized as an Morluhn ptobion, and to maximize our

.!tcn‘t:lvenou, we must convince the' public thnt all Americans must

\ work k—.m;ether fur a solution.
Let ﬁu tell you a story that was réoently tdld by the rresidant:
“"The ,otmn aay, I was in Galifornia at 8 town meeting, an d a
handakme young man stood up and laid. "l!.ts ﬂrnmont, ay brother
and I;, we don't belong to gangs. Wa don't ha}re guns. We den't do

druqs%. We want to go to s¢hool, w& want tp ha professionals. We

want to work hard. We want to do well. '.i viunt to have families.
And e changed our school, because the 001 Ve vare in wvas eo
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i danqﬁrous. 8o, whan we showed up t6 the ﬁ mchool to register, my

| btothor and I were standing in 11ne, and anebody ran in the schosl
and lurttd shooting a gun, and my brct.hor wcs shot down standing

| :mﬂ. in frunt of me at the safer uhool. '

; ‘ , .
Thlq opportunity oust be velzed: Me xnow dhnt to do--punighment
'ulone is not enough, ve must acd preves tlon. This reguires &
plt!dlqm shift in the wvay we Vh\r thi.l #toblom we must stop
1oo)él.nq only at what we do after v.tolcnoo h.ppono——vhotbor wo loock
at iihlt we @0 ror the victims or vhal we ho to the pezpotrators--
and)start to 100K 3t what we can do for pzevantion. This “crisis"
of gun violence is both a danger and ln o po:tunity. He know what

to Jo and ve mudt &ct now to pto:oot our childron s Zuture.

Thask you. I will be gled to Tespond to any guestions you may bave:

10







T b,

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

Joso,_leq

TNaswy gun leters , Sone of

These dafe back [o [ost Summer-
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DEPARTMENT OF THE TREASURY
WASHINGTON

GENERAL COUNSEL

The Honorable Daniel P. Moynihan
Chairman

Committee on Finance

United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

This responds to your request for the views of the
Department of the Treasury on S. 32, the "Violent Crime Control
Act of 1993." The bill would provide for the collection and
dissemination of information on injuries, death, and family
dissolution due to bullet-related violence, impose a 1,000
percent excise tax on selected calibers of ammunition, require
recordkeeping with respect to dispositions of ammunition,
and require that persons comply with State and local firearms
licensing laws before receiving a Federal license to deal
in firearms.

The Department supports the goals of S. 32 and
would welcome the opportunity to work with your Committee
in achieving thenmn.

On the premise that 9 millimeter, .25 caliber, and
.32 caliber are the criminal's ammunition of choice, title II
of the bill would amend section 4181 of the Internal Revenue
Code of 1986 (IRC) to increase the excise tax imposed on the
sale of this ammunition by manufacturers and importers from
11 to 1,000 percent. This tax would be passed on to wholesalers
and retailers, who in turn would pass it on to the purchasers
of the ammunition.

The Department is concerned with the availability and
relatively low price of handgun ammunition. As a matter of tax
policy, however, the Department opposes the requlation of such
ammunition through the imposition of a prohibitive tax. 1In
addition, the proposed excise tax would extend to a number of
cartridges used for sporting rifles, e.qg., .25/06, .25/20, .257
Roberts, .32 Winchester Special, .32/20, and various European
omm rifle cartridges. We question whether it is appropriate
to impose a prohibitive tax on legitimate rifle ammunition.

We note that although the excise tax provision could be redrafted



-2~

to cover only traditional handgun cartridges (.25 ACP (6.35mm)
caliber, .32 ACP (7.65mm) caliber, 9mm Kurz (.380ACP), 9x18mm
(9mm Makarov), and 9x19mm (9mm Parabellum), the excise tax would
still apply to handgun ammunition used for legitimate sporting
and self-protection purposes.

Title III of the bill would amend 18 U.S.C. 923(g) (1)
to require ammunition importers and manufacturers to maintain
records of importation, production, shipment, sale, or other
disposition as prescribed by regulation. Ammunition record-
keeping was originally required by the Gun Control Act of 1968
(GCA), and these records were kept by licensees until 1986 when
the GCA was amended to eliminate most ammunition recordkeeping
requirements. While there were undoubtedly some situations
during these years where ammunition records proved to be
valuable, Treasury was unable to make any compelling arguments
for retaining the requirements. Unlike uniquely serialized
firearms, ammunition is not marked in such a way as to make
tracing possible. Consequently, ammunition records have been
of very limited use. Although we are concerned with the
availability of ammunition and its potential use in crime,
it will be difficult to establish that again imposing broad
recordkeeping requirements for ammunition would significantly
advance law enforcement interests, or that the burden on
licensees would be justified. A more narrow proposal, however,
affecting only certain types of ammunition and certain licensees
may have merit.

Title IV of the bill would amend 18 U.S.C. 923(d) (1),
which sets forth the criteria for approving applications for
Federal firearms licenses. The amendment would require
applicants for a dealer's license to comply with State and local
requirements concerning the applicant's business, and to subnit
a written statement, signed by a local law enforcement official,
certifying that the applicant is eligible to obtain a license
under the law of that State or locality. The Department supports
the proposed amendment because current law does not authorize
the Department to deny a dealer's license on the basis of
ineligibility for such a license under State or local law.

In addition, the amendment would deter the licensing of persons
who do not intend to actually conduct a firearms business.

We also note that the proposed amendment would further one of
the Congressional objectives of the GCA: the development of an
effective system of firearms regulation through the coordination
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of Federal, State and local laws, and enhanced support to State
and local law enforcement officials (see S. Rep. No. 1051, 90th
Cong., 2nd Sess. 27, 28 (1968)).

The Office of Management and Budget has advised that
there is no objection from the standpoint of the Administration's
program to the submission of this report to your Committee.

Sincerely,

Jean E. Hanson
General Counsel



DEPARTMENT OF THE TREASURY
WASHINGTON

GENERAL COUNSEL

The Honorable Joseph R. Biden
Chairman

Committee on the Judiciary
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman:

This letter expresses the views of the Department
of the Treasury on S. 639, "To make unlawful the possession of
certain assault weapons, to establish a Federal penalty for
drive-by shooting, and for other purposes." The Department
supports title III of the bill. The Department also supports,
with the technical modifications discussed below, titles I and
II of the bill. We look forward to working with the Committee
to address these concerns and to secure enactment of the bill.

TITLE T

Section 103 of the bill would make it unlawful
to transfer, import, transport, ship, receive, or possess any
assault weapon. Weapons for Federal and State agencies and
weapons lawfully possessed prior to the effective date of the
bill would be excepted. Section 102(a) would define "assault
weapon" to mean nine specified models of firearms. Section
102 (b) authorizes the Secretary of the Treasury, in consultation
with the Attorney General, to recommend to the Congress the
addition or deletion of firearms designated as assault weapons
under section 102 (a).

Because the section 102(a) definition of "assault
weapon" is expressed in terms of the specific weapon names, the
bill's prohibitions could easily be circumvented by a change
in a weapon's name. This could be avoided by using a general
description of the covered weapons (e.d., amending "Colt AR-15"
to read "Colt AR-15 type." Furthermore, assuming the intent
of the bill is to apply to all AK-47 type assault rifles, the
description of these weapons as "Norinco, Mitchell, and Poly
Technologies Avtomat Kalashnikovs" is incomplete; other
variations of the AK-47 assault rifle exist, and more may be
developed. We also note that the definition of assault weapons
would not include sporterized versions of the listed firearms.



If the intent of Title I is to restrict all
semiautomatic assault rifles, the list of weapons is incomplete.
The Administration's 1989 ban on the importation of nonsporting
semiautomatic assault rifles identified over 40 models that fell
within this category. All of the models are listed in the Report
and Recommendation of the ATF Working Group on the Importabilty
of Certain Semiautomatic Rifles, July 6, 1989. A copy of a list
of these weapons is enclosed for your reference.

To ensure more effective implementation of the
intended ban on assault weapons, the Department recommends that
section 102(b) be revised to authorize the Secretary of the
Treasury to issue regulations that ban additional models of
firearms found by the Secretary to constitute weapons similar
to those described in section 102(a).

With respect to assault weapons lawfully possessed
prior to the effective date of the bill, the bill would require
owners of such weapons to obtain and complete a Form 4473 within
90 days after publication of regulations implementing the bill.
Subsequent transfers of the weapons also would be recorded on
Form 4473. The apparent purpose in requiring the use of Form
4473 is to create a paper trail to facilitate tracing. The
Department recommends that these requirements be deleted from
the bill because they have no law enforcement value and would
not enhance the ability of the Bureau of Alcohol, Tobacco and
Firearms to trace such weapons. We also note that even if use
of the form would facilitate tracing, the bill neither provides
for Government access to the forms nor requires persons to
produce the forms upon request. We also note that even if
the bill provided for Government access to the forms by means
of warrantless inspections, such a provision would not likely
be enforceable against nonlicensees as the Federal Courts
generally do not uphold warrantless inspections of nonregulated
individuals.

TITLE TT

Section 202 would make it a Federal offense to
cause grave risk to human life or to kill a person by firing
a weapon into a group of two or more persons in furtherance of,
or to escape detection of, a major drug offense with intent to
intimidate, harass, injure, or maim. The offense of causing
grave risk to human life would be punishable by imprisonment
for a term not exceeding 25 years; if death resulted, the offense
would be punishable by death or by imprisonment up to life.



The proposed new offenses are unnecessary because
they are duplicative of current law (see 18 U.S.C. 844(h) and
924(c)) . Not only are the existing offenses more easily proved
than the proposed offenses, but they also provide mandatory
minimum terms of imprisonment upon conviction. We note that
the death penalty provision does not provide any procedures or
standards, and we defer to the Department of Justice concerning
the constitutionality of such a provision in the absence of a
general Federal death penalty statute.

TITLE TIX

Section 301 would amend 18 U.S.C. 924 to
create a new offense for stealing a firearm, punishable by
imprisonment for a term of 2 to 10 years. The Department
supports this provision because it would close a gap in current
law. Currently, 18 U.S.C. 922(i) punishes the receipt or
transportation of stolen firearms, and 18 U.S.C. 659 punishes
the theft of any goods, including firearms, from an interstate
or foreign shipment. There is, however, no offense specifically
directed at the theft of firearms.

Section 301 would also amend section 924 to create
a new offense, punishable by up to 10-years' imprisonment, for
smuggling firearms into the United States for the purpose of
promoting drug trafficking or crimes of violence. The Department
supports the proposed offense because it addresses an anomaly
in current law. Currently 18 U.S.C. 922(1) makes it a 5-year
offense to import certain firearms into the United States, and
18 U.S.C. 924(h) makes it a 10-year offense to travel interstate
or from a foreign country to purchase a firearm with intent to
engage in conduct constituting a Federal or State drug offense
or a crime of violence. There is no reason to treat traveling
to acquire a firearm for illegal drug trafficking purposes any
differently from importing or smuggling a firearm into the
United States for the same purpose.

Section 302 would amend 18 U.S.C. 3583 to provide
for the imprisonment of persons sentenced to supervised release
who violate a condition of their release concerning the
possession of firearms. The Department supports this provision,
which is patterned after 18 U.S.C. 3565(b), which provides for
the same treatment of persons on probation.



The Office of Management and Budget has advised that
there is no objection from the standpoint of the Administration's
program to the submission of this report to your Committee.

Sincerely,

Dennis I. Foreman
Acting General Counsel

Enclosure



RIFLES RECOMMENDED TQ BE DENIED IMPORTATION

KS Varian

FAL Variants

AK 47 type 86S type FAL type
AK47S type 867S type L1AlA type
AK74 type 867S type SAR 48 type
AKS type Galil type

AKM type Type 56 type Other

AKMS type Type 56S type AUG type
ARM type Valmet M76 type FNC type
84S type Valmet M78 type Uzi carbine
84Sl type M76 counter sniper type

84S3 type

Algimec AGM1l type

AR180 type

Australian Automatic Arms SAR type*
Beretta AR70 type

Beretta BM59 type

CIS SR88 type

HK91 type

HK93 type

HK94 type

G3SA type

K1 type .
K2 type

AR100 type

M14S type

MAS223 type

SIG 550SP type

SIG 551SP type

SKS with detachable magazine

* The Australian Automatic Arms Model SP-20 will be
conditionally imported to determine if it is of a type
generally recognized as particularly suitable for sporting
purposes. :



DEPARTMENT OF THE TREASURY
WASHINGTON

GENERAL COUNSEL

The Honorable Paul Simon
United States Senate
Washington, D.C. 20510

Dear Senator Simon:

This letter responds to your request, made at
a March 26, 1993 hearing, that the Director of the Bureau
of Alcohol, Tobacco and Firearms (ATF) provide you with the
views of the Department of the Treasury on S. 496, "To amend
chapter 44 of title 18, United States Code, to strengthen
Federal standards for licensing firearms dealers and heighten
reporting requirements, and for other purposes."

The Department strongly supports S. 496. With respect

to sections 1, 2 and 3, however, the Department urges that they
be revised consistent with the following comments:

Delivery by Common Carrier

Section 922(e) of title 18, United States Code,
currently provides that it is unlawful for a person to knowingly
deliver a firearm or ammunition to a carrier for shipment in
interstate or foreign commerce to a person other than a Federal
firearms licensee without written notice to the carrier. This
provision only requires the shipper to notify the carrier of the
fact that a firearm or ammunition is being shipped to someone
other than a Federal firearms licensee; it does not require the
shipper to notify the carrier of the identity of the person to
whom the firearm or ammunition is being shipped.

Section 1 of the bill would redesignate existing
section 922 (e) as section 922(e) (1), and amend it to make
it unlawful for a person to knowingly deliver a firearm or
ammunition to a carrier for shipment in interstate or foreign
commerce to any person without providing written notice to the
carrier. The effect of this amendment is to broaden current
law by providing notice to carriers even when the firearm or
ammunition is for shipment to a Federal firearms licensee.
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Section 1 would also add a new section 922(e) (2) to
make it unlawful for a carrier to knowingly deliver a firearm to
a Federal firearms licensee without identifying and maintaining
a record of the person to whom the firearm is delivered.

While we believe the proposed section 922(e) (2)
is intended to require carriers to identify and maintain
records of all persons to whom firearms are delivered, the
section is drafted so that the requirements are applicable
only to firearms deliveries to licensees. We also note that
proposed section 922(e) (2) does not extend to shipments of
ammunition. Accordingly, we recommend that proposed section
922 (e) (2) be amended to read as follows:

(2) It shall be unlawful for a common carrier
or contract carrier knowingly to deliver in interstate
or foreign commerce a firearm or ammunition unless
the carrier identifies the person to whom the firearm
or ammunition is delivered and makes and maintains a
record of the identity of such person in such a manner
as the Secretary may prescribe by regulation.

Certain Sales of Firearms

Section 2 would add a new subsection (s) to 18 U.S.C.
922 to make it unlawful for a person to transfer a firearm or
ammunition if the transferor has reasonable cause to believe that
the transferee is acquiring the firearm or ammunition with the
intent that it be used, either by the transferee or another
person, to commit a crime of violence.

Current law (18 U.S.C. 924(h)) makes it unlawful to
transfer a firearm knowing it will be used to commit a crime of
violence or drug trafficking crime. Unlike proposed section
922(s), this provision requires that the transferor have actual
knowledge that a crime involving the firearm definitely would
occur.

Rather than establishing a new offense, the Department
instead recommends that 18 U.S.C. 924 (h) be amended to read as
follows:

(h) Whoever knowingly transfers a firearm or
ammunition, having reasonable cause to believe that
such firearm or ammunition will be used to commit a
crime of violence (as defined in subsection (c) (3))
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or drug trafficking crime (as defined in subsection
(c) (2)), shall be imprisoned not more than 10 years,
fined in accordance with this title, or both.

As so amended, the "reasonable cause" element of the proposed
section 922(s) is preserved and coupled with the broader reach
of section 924 (h).

From a technical perspective, we note that the words
"to kill a person" in the title of section 2 of the bill do not
reflect the statutory text of proposed section 922(s), which uses
the words "to commit a crime of violence" (as defined in section
924 (c) (3)).

Federal Firearms Licenses

Section 3 would amend 18 U.S.C. 923(a) (3) to increase
license fees from $25 to $750 for pawnbrokers who are firearms
dealers, and from $10 to $750 for other firearms dealers. An
increase in firearms dealer fees is long overdue; the current fee
structure has remained unchanged since 1968, while the costs for
processing and investigating license applications and renewals
have increased steadily. We also believe it would be appropriate
to increase the license fee for dealers in destructive devices.
The Department would be pleased to work with you to determine
whether $750 is an appropriate license fee for firearms dealers,
and to determine an appropriate license fee for dealers in
destructive devices.

Section 4 would repeal the requirement in current
law (18 U.S.C. 923(d) (2)) that firearms licenses be approved or
denied within 45 days. This requirement has proven unrealistic
in light of the increasing amount of time involved in conducting
a thorough background check.

Section 5 would amend 18 U.S.C. 923(d) to provide that
a business prohibited by State or local law shall not be granted
Federal firearms license, and to deny Federal firearms licenses
to applicants who have failed to comply with all applicable
requirements of State and local law. This provision would ensure
that Federal firearms license requirements complement State and
local law.

Section 6 would amend 18 U.S.C. 923(g) to repeal the
requirement that ATF may conduct only one warrantless inspection
of a Federal licensee's inventory and records during a twelve
month period. This repeal would eliminate a serious obstacle
to ensuring licensee compliance with Federal firearms laws.
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Section 7 would require Federal licensees to report
to the Department and local authorities the theft or loss of a
firearm within 24 hours after the theft or loss was discovered.
Section 8 would require licensees to respond in a timely manner
to requests by the Department for information necessary to trace
firearms. Section 9 would amend 26 U.S.C. 5902 to require
persons who intend to manufacture, import, or deal in National
Firearms Act weapons to be identified by photographs and
fingerprints. These sections would enhance investigations of
firearms violations.

The Office of Management and Budget has advised that
there is no objection from the standpoint of the Administration's
program to the transmittal of this letter.

Sincerely,

Jean E. Hanson
General Counsel



DEPARTMENT OF THE TREASURY
WASHINGTON

GENERAL COUNSEL

The Honorable Daniel P. Moynihan
Chairman

Committee on Finance

United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

This responds to your request for the views of the
Department of the Treasury on S. 868, the "Firearm Victims
Protection Act," the purpose of which is to help reduce the
public health care cost resulting from firearm related injury
and death.

The Department of the Treasury is examining whether
an increase in the excise tax on firearms and ammunition is
appropriate and whether any increase should apply to all firearms
and ammunition or only to firearms and ammunition most commonly
associated with gunshot fatalities and wounds. Although our
examination is continuing, we would nevertheless like to offer
several observations concerning the bill, and we would be pleased
to work with the Committee as it considers the legislation.

Proposed section 4181(b) (1) defines "handgun" as "a
firearm which, at the time of manufacture, had a barrel of less
than 12 inches in length." If the purpose of this section is to
tax those firearms commonly known as "handguns" at 25 percent, we
note that a number of handguns have barrel lengths in excess of
12 inches (e.g., the Remington XP100 Silhouette pistol (14 1/2
inches), the Thompson Center Contender pistol (available in 10,
14 and 16 inches), and the Magnum Research SSP91 single shot
pistol (14 inches)). We also note that the definition of handgun
is not limited to firearms that may be fired with one hand, but
would also include rifles and shotguns with barrels of less than
12 inches.

The definition of "assault weapon" in proposed section
4181(b) (2) is unclear. By defining assault weapons in part as
having a barrel length of between 12 and 18 inches, many assault-
type rifles would be excluded from the 25 percent tax rate (e.g.,
the AR-15, the M1A, and the HK91 rifles, all of which have barrel
lengths exceeding 18 inches). Furthermore, including the phrase
"capable of receiving ammunition directly from a large capacity
ammunition magazine" in the definition has little meaning since
any firearm designed to accept a detachable magazine can accept
a large capacity magazine.



The definition of "assault weapon" also uses the phrase
"concealable by a person." This language is meaningless because
any firearm, irrespective of barrel length, can be concealed "by"
a person. Since the apparent intent of the language is to
include within the definition firearms that are "not concealable
on" a person, we recommend that proposed section
4181 (b) (2) (A) (ii) (I) be amended accordingly.

Finally, we are concerned that proposed section
4181 (b) (2) (B) is too vague because any semiautomatic firearm
would be substantially functionally equivalent to any other
semiautomatic firearm as defined in proposed section
4181 (b) (2) (A) (ii).

Section 3(b) of the bill would amend chapter 31 of
the Internal Revenue Code, which concerns retail excise taxes,
by adding a new subchapter D, "Handguns and Assault Weapons."
However, since Section 3(b) generally would only tax transactions
after the first retail sale (most first retail sales of firearms
and ammunition are subject to the tax imposed by IRC section
4181), we do not believe chapter 31 is the appropriate chapter in
which to include the new tax. Furthermore, although proposed
subchapter D imposes a tax on transactions other than sales, it
fails to include a provision determining a constructive price on
which to compute the tax.

Section 4 of the bill would create a Health Care Trust
Fund into which the taxes collected under IRC section 4056, that
portion of IRC section 4181 attributable to the tax on articles
subject to the 25-percent rate, and proposed new IRC subchapter
D would be deposited. It should be noted, however, that this
provision appears to repeal part of the Pittman-Robertson
Wildlife Restoration Act (16 U.S.C. 669), which states that
all taxes imposed by IRC sections 4161(b) and 4181, with certain
exceptions, are to be deposited into another fund and used by
the States for various wildlife projects, hunter safety training
programs, and recreational programs.

The Department strongly supports increasing the level
of fees charged for Federal firearms licenses as proposed in
section 5 of the bill. Higher fees would help defray the
increased costs associated with processing and investigating
firearms dealer license applications and annual license renewals.
More importantly, increased fees would discourage the filing of
license applications by persons who have no intent to engage
in the firearms business, but whose only interest in seeking
a license is to obtain firearms at wholesale prices or in



interstate commerce. The Department estimates that approximately
one~-third of Federal firearms licensees made no firearms sales
within the past year, and that about 40 percent made ten or fewer
sales during that same period. Nevertheless, determining the
level at which the increased fees should be set, a level that
would accomplish the foregoing without discouraging legitmate
business, is a matter under study by the Department.

Finally, the Department does not support the earmarking
of tax receipts for unrelated expenditure purposes, as proposed
in sections 4 and 5 of the bill. Such earmarking exacerbates the
problem of budgetary control, and the Department has consistently
maintained that tax receipts should be available in the general
fund of the Treasury for appropriation by the Congress for
current programs and objectives. Furthermore, we believe that
the proposed grants to health care providers from the Health Care
Trust Fund to be established by section 4 of the bill should
instead be considered in the context of health care reform.

The Office of Management and Budget has advised that
there is no objection from the standpoint of the Administration's
program to the submission of this report to your Committee.

Sincerely,

Jean E. Hanson
General Counsel
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ABA DISPUTES NRA ON SECOND AMENDMENT:

AND ADVOCATES FOR STRONG GUN CONTROL LAWS

WASHINGTON, D.C., April 15 -- The president of the American
Bar Association today called on all lawyers to exert leadership
on gun violence, and pledged an association-wide commitment in
support of strong gun control laws to educate the public on the
Second Amendment of the U.S. Constitution.

In a statement before the National Press Club, ABA
President R. William Ide III, took issue with "the destructive
myth perpetuated by gun control opponents about the Second
Amendment."

He challenged the National Rifle Association and the gun
lobby to "put their convictions where their rhetoric is" and
bring suit against the Brady Law on Second Amendment grounds.
"They should either put up or admit there is no Second Amendment
"guarantee."

Ide pointed out that the strictest gun control laws in the
nation have been upheld against Second Amendment challenge,
including a ban on handguns imposed locally. "We are confident
in our challenge because there is no confusion in the law on

this issue."

- more -
750 N. Loke Shore Drive Communications Group/ 1800 M Street. N.W.
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ABA DISPUTES NRA, Add One

Ide announced the launching of a new initiative -- the ABA
Legal Solutions to Gun Violence Project -- which will assist
cities, counties and states in drafting and enacting ordinances
and laws to regulate firearms, including legislation to ban the
manufacture, sale and possession of all assault weapons.

In addition, Ide said, the ABA will come to the aid of any
governmental entity where an existing gun ban ordinance or law
is under challenge in the judicial system. The Association’s
Litigation Section has agreed to provide volunteer legal
services on a local basis to government entities seeking to
enact gun ban legislation.

Firearms in the home and at our schools are not making us
safer from violence, Ide said, rather they are engendering more
violence. "As a nation, we will not conquer fears or eradicate
urban crime, drive-by shootings and violence by arming all our
citizens," he said. "The only rational way out of this bloody
mess is to rely on the law and the justice system to keep
criminals unarmed and Americans unharmed."

The gun violence project will also include a public
education program. The ABA has devoted itself to a system of
.regulating firearms since the 1960’s, and over the years has
reaffirmed its commitment to regulating firearms as a critical
component of reducing violent crime, Ide said. "It is time we
get on with the business of treating guns with the respect they
require and one small step toward that end is making it clear
that regulating gun ownership does not violate the
Constitution."

4




Erwin N, Griswold

Phantom Second Amendment “Rights’

In the recent congressional debate over crime
control, there was much talk about the Coastitu-
von. Defendants’ nghts were hotly contested as
were legal and moral constraints on capital pun-
ishment.

The constitutionality of the laws is certainly a
legitimate issue to be considered on the floor of
Congress. It i3 not legitimate, however, to manu-
facture a constitutional issue when the courts
have agreed for years that the “issue” in question
does not exast. This is what has happened ia the
recent debate about contral of mulitary-style
assault weapons, where reasoned debate was
overcome by the unsupportable claim that re-
stricons would violate the Second Amendment’s
right to keep and bear arms. ["Gun Lobby
Emerged a Winner on Hull", front page, Nov. 1]
All rhetoric aside, these lawmakers and thew
mentors i the National Rufle Association should
recognize the undeniable fact that the Second
Amendment has never been an umpediment (o
laws bmiting private ownership of firearms.

Last year, the Bush administration, recognizing
2 speaal threat to the public safety from drug
dealers, gang members and other criminals, barved
43 spedfic foreign-made assault rifles from impor-
tatica. On the unassailable theory that an AK-47
made n America is no less lethal than one made
abroad, the adminstration also supported a provi-
s00 in the Compeehensive Crime Control Act of
1950 that would have prolubited domestic manu-
facture of dentical rfles. Incredibly, lawmakers
wnstead amended the ball to explicitly pressre the
nght 1o manufacture these weapons.

Prodded on by the NRA, legisiator after legis-
lator charged that restrictions on the domestic
manufacture of assault weapoas would violate the
nght to keep and bear arms. Such distostion of
the well-estabished meaning of the Second
Amendment should not go unanswered.

The full text of the Second Amendment reads:
“A well regulated Mulitia being necessary (o the

security of a free State, the right of the people to
keep and bear Arms shall not be infringed.” The
amendment is unique among the guarantees of
the Bul of Rights, because its purpose s clearly
expressed n s text. This was explicitly recog-
nized by the Supreme Court in its 1939 opinion in
United States o. Millev, where & saxd that the
“obvious purpose” of the amendment was “to as-

“The Constitution does not
guarantee a right to be
armed for private

effectivencss” of state militias and that & “must be
interpreted and applied with that end in view.”
The dear meaning of Miller is that the Consti-
tution does not guaraniee a right to be armed for
private purposes unrebsted to the organized state
militia, whether they be hunting, recreation or
even self-protection. The fact is that no American
today owns an AK-47 or any other kind of firearm
for reasons even remotely related to the organized
militia or the “secwrity of a free state.” The days
when militumen were required by law to muster
for military exerases n the town square—com-

horses—are long gone,
Since Miller, the Supreme Coust has twice more

reaffumed that the Second Amendment protects only
stale mubitas, not the pnvate ownership of guns. In 2
1968 case (Burton . Sills), the court dismessed, for
kack of a “substantial federal question,” a gun owner’s
appeal from 2 state court decisson holding that the
Second Amendment permuts regulation of frearms
“s0 long as the regulation does not impair the
maintenance of the active, osganmed malitias of the

Following the Supreme Court’s lead, the lower
bder;lmtshaveshownamnm&mnhptyh

prncpled advocacy. Bt 15 ume for the NRA and o8
followers m Congress to stop trywg (o twist the
Second Amendment from a reasoned (f antiquated)
empowesrment for 2 mablia o a bulletproof personal
nght for anyone 10 wickd deadly weaponry beyond
legishative control

The writev, a formey dean of the Harvard Law
School, served as solscstor general in the Nixon
administralion.

WASHINGTON POST
November 4, 1990
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“Of guns and 2nd Amendment myths

The 2nd Amendment to the U.S. Constitution says:

A well reguiated Militia being necessary to the secunity

of a free Siate, the right of the people to keep and bear
Arms shall not be infringed.

It does not say: In order to satisfy every possible
whim and desire. citizens have the right 1o keep and
bear any kind of arms or ammunition that any damn
Jfool might devise.

With the Brady bill finally enacted. an assault-
weapons ban pending and more gun-<onwol meas-
ures moving up on Congress’ agenda. the National
Rufle Association and gun exmremists can be expected
to tot out again the argument that the 2nd Amend-
ment provides an individual right to unfettered ac-

" cess to firearms. The Supreme Court and other feder-
al courts have said consistently, for more than a
century that it does not. PRt

: The NRA makes its argument by convenienty 13; ’

“,noring the first half of the 2nd Amendment. the part
referTing to a “well regulated Militia” This omission

- .deliberately distorts the intent of the framers of the .

":Bill of Rights. « :

. The powex"'and-"poss'ible: a-buse of a permanent na-?*

" tional army was a& widespread concern in the newly
independent states of the 1780s. For their defense, the

states wanted their own militias and did not want the

federal government to be able to disarm their forces.
© The Supreme Court, in its most direct ruling on the
ond Amendment's scope—a 1939 case that upheld re-
strictions on sawed-off shotguns—said the “obvious
purpose” of the amendment was "0 assure the con-

14

- tinuation and render possible the effectiveness of

such forces [state militias].” The justices stated flatly
that -the 2nd Amendment “must be interpreted and
applied with that end in view.” In a 1980 case. the
court said restrictions on firearms use do not “trench
upon any constitutionally protected liberties.”

To argue otherwise, to fight even the most elemen-
tary gun controls and bans on the most heinous
weaponry, does a gross disservice to the nation and
to the sport hunters and the fearful Americans that
opponents of gun control claim to represent.

Today, the “wel regulated Militia” of the {ramers’
intention wowld be the National Guard. for which
government provides the necessary arms. It 1s not the
angry husbands, wives and friends who wind up
shooting each other, not the kids who find guns a
handy means to suicide, not the gang thugs who play
at drive-by shootings. But these are the gun users
that the NRA helps to keep armed.

Last year n the United States, the Justice Depart-
ment reports, there were 308 firearm killings by
civilians that police or prosecutors found to be jusu-
fled. During that time, more than 16,200 people were
murdered with guns: an even larger number died in
gun suicides and accidents.

What's being infringed in our gun-crazed nation are
our most fundamental rights. those proclaumed mn the
Declaration of Independence: life, liberty and the pur-
suit of happiness. The false freedom perperuated by
2nd Amendment myths is robbing us of our real
freedoms.



GUNS AND THE 2nd AMENDMENT TO THE U.S. CONSTITUTION

A well regulated Militia being necessary to the securiry of a free State. the
right of the people to keep and bear Arms shall not be infringed.

-- Second Amendment to the U.S. Consutution

The Second Amendment does not provide an individual right to carry a gun. No federal
court has ever overturned a gun control law on the grounds that it violates the Second
Amendment to the U.S. Constitution.

WARREN E. BURGER -- RET. CHIEE JUSTICE OF THE U.S. SUPREME COURT

"Few things have been more vigorously debated -- and distorted -- in recent times than the
meaning of [the Second Amendment]... few subjects have been as cluttered and confused by
calculated disinformation circulated by special interest groups.

"To really understand what was intended, it is necessary to look back and recall that in
those days people had a great fear of a standing national army... The real purpose of the
Second Amendment was to ensure that the 'state armies’ -- 'the militia’ -- would be
maintained for the defense of the state... The very language of the Second Amendment
refutes any argument that it was intended to guarantee every citizen an unfettered right to
any kind of weapon he or she desires. In referring to 'a well regulated militia,’ the
Framers clearly intended to secure the right to bear arms essentially for military
purposes...

"That there should be vigorous debate on this subject is a tribute to our freedom of speech
and press, but the American people should have a firm understanding of the true ongin
and purpose of the Second Amendment.” (11/26/91, Keene Sentinel)

ERWIN N. GRISWOLD -- SOLICITOR GENERAL, NIXON ADMINISTRATION

"[Gun lobby] lawmakers and their mentors in the National Rifle Association should
recognize the undeniable fact that the Second Amendment has never been an impediment to
laws limiting private ownership of firearms... The clear meaning of [the Supreme Court's
1939 opinion in United States v. Miller] is that the Constitution does not guarantee a nght
to be armed for private purposes unrelated to the organized state militia...

"Following the Supreme Court's lead, the lower federal courts have shown remarkable
unanimity in applying the Second Amendment. Never in history has a federal court
invalidated a law regulating the private ownership of firearms on Second Amendment
grounds. Indeed, that the Second Amendment poses no barrier to strong gun laws is
perhaps the most well-settled proposition in American constitutional law. Yet the
incantation of this phantom right continues to pervade congressional debate...”

(11/4/90, Washington Post)



JUSTICE DAVID H. SOUTER -- FORMER ATTORNEY GENERAL, NEW HAMPSHIRE

"It was early recognized that the Second Amendment did not grant a specific right, but
rather was a 'limitation upon the power of Congress and the National Government'... Since
U.S, vs._Miller (supra) was decided, numerous lower courts have considered the precise
issue raised by defendant, and have concluded that the Second Amendment does not create
any right in U.S. citizens to possess any and all weapons regardless of State regulation, but
rather concems only authority of the States to keep and raise militias.

"There is, of course, no right to bear arms provided in the New Hampshire Constitution.
However, even in those jurisdictions where a state constitutional right to bear arms exists,
the Courts have held that the right is subject to limitation in the interest of public safety...
Surely no contrary result could be reached in a jurisdiction where no state constitutional
right to bear arms exists, and where the war whoop of hostile Indians was last heard in
1763... In sum, it seems apparent that Defendant has no constitutional right to carry loaded

pistols upon his person without complying with valid state regulations.”
(772776, Brief for the State of New Hampshire, State of New Hampshire vs. Stephen Gardner Sannel]

JUDGE ROBERT H. BORK -- FORMER FEDERAL APPEALS COURT JUDGE

"For instance, the National Rifle Association is always arguing that the Second Amendment
determines the right to bear arms. But I think it really is people’s right to bear arms in a
militia. The NRA thinks it protects their right to have Teflon-coated bullets. But that's
not the original understanding.” (Fall 1990, Time Magazine Special Issue, Interview]

"I'm not an expert on the Second Amendment, but its intent was to guarantee the right of

states to form militia, not for individuals to bear arms.”
(3/14/89, Distinguished Lecture Senes, University of California (Irvine))

STUART M. GERSON -- FORMER ACTING U.S. ATTORNEY GENERAL

"Nor should the Second Amendment be the barrier that some would claim. The framers
tied an uninfringible right to bear arms to the protection of the security of the country by a
‘well-regulated Militia.” They did so at a time when there was no standing army or
organized reserve and where the 'militia’ was composed of every able-bodied man, each of
whom was expected to arm himself for the common defense in war... The private use of
handguns today, especially in street crime, has nothing to do with the literally-stated

intention of the Second Amendment.”
[2/16/93, Remarks to the FBI Symposium at the FBI Academy, Quantico, VA]

AMERICAN BAR ASSOCTATION

"[The U.S. Supreme Court had several occasions to review state regulation of firearms in
the context of the Second Amendment. A review of these cases reveals the courts have
uniformly held that the Second Amendment relates merely, solely, totally and only to the

unhampered regulation of a state militia. It does not confer an individual right.”
[5/90, ABA Journal Editorial by then-ABA President L. Stanley Chauvin ]



U.S. SUPREME COURT ON THE 2nd AMENDMENT

U.S. v. Miller, 1939 :
"In the absence of any evidence tending to show that possession or use of a [shotgun] at this
time has some reasonable relationship to the preservation or efficiency of a well regulated
militia, we cannot say that the Second Amendment guarantees the right to keep and bear
such an instrument... With obvious purpose to assure the continuation and render possible
the effectiveness of such forces the declaration and guarantee of the Second Amendment
were made. It must be interpreted and applied with that end in view."

Burton v. Sills, 1969

Dismissed for want of a substantial federal question an appeal from the Supreme Court of
New Jersey, which stated:

"As the language of the [U.S. Constitution’s Second] Amendment itself indicates it was not
framed with individual rights in mind. Thus it refers to the collective right "of the people™
to keep and bear arms in connection with "a well-regulated militia“... [most agree this
term] must be taken to mean the active, organized militia of each state, which today is
characterized as the state National Guard... Reasonable gun control legislation is clearly
within the police power of the State and must be accepted by the individual though it may
impose a restraint or burden on him.”

Lewis v. United States, 1980

"These legislative restrictions on the use of firearms are neither based upon constitutionally
suspect criteria, nor do they trench upon any constitutionally protected liberties...the
Second Amendment guarantees no right to keep and bear a firearm that does not have
'some reasonable relationship to the preservation or efficiency of a well regulated militia.™



U.S. COURTS OF APPEALS ON THE 2nd AMENDMENT

Stevens v. United States, 1971 (6th Circuit)
"Since the Second Amendment right 'to keep and bear arms’ applies only to the right of the
State to maintain a militia and not to the individual's right to bear arms, there can be no
serious claim to any express constitutional right of an individual to possess a firearm."

United States v, Synnes, 1971  (8th Circuit)
"[W]le decide only that the right to bear arms is not the type of fundamental right to which
the ‘compelling state interest’ standard attaches... Although Sec. 1202(a) is the broadest
federal gun legislation to date, we see no conflict between it and the Second Amendment
since there is no showing that prohibiting possession of firearms by felons obstructs the

maintenance of a 'well regulated militia.™

Eckert v. City of Philadelphia, 1973  (3rd Circuit)

"Appellant's theory in the district court which he now repeats is that by the Second
Amendment to the United States Constitution he is entitled to bear arms. Appellant is
completely wrong about that... It must be remembered that the right to keep and bear arms
is not a right given by the United States Constitution.”

United States v. Johnson, 1974  (4th Circuit)

"The courts have consistently held that the Second Amendment only confers a collective
right of keeping and bearing arms which must bear a ‘reasonable relationship to the
preservation or efficiency of a well regulated militia.™

United States v. Warin, 1976  (6th Circuit)

"It is clear that the Second Amendment guarantees a collective rather than an individual
right... It would unduly extend this opinion to attempt to deal with every argument... based
on the erroneous supposition that the Second Amendment is concerned with the rights of
individuals rather than those of the States...”

ilici v, Vill f Morton Grove, 1982  (7th Circuit)
"Construing [the language of the Second Amendment] according to its plain meaning, it
seems clear that the right to bear arms is inextricably connected to the preservation of a
militia... we conclude that the right to keep and bear handguns is not guaranteed by the

second amendment.”
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SUNDAY, FEBRUARY 11, 1990

| am delighted to speek to you this afternoon on a
subject which | consider of the greatest importance: limiting
the destruction wrought by the continued easy availabllity of

assauit weapons.

| am not going to talk to you about guns used for
hunting and organized target shooting competitions...although 1
do believe that state legisiatures should adopt waiting periods
for purchasing these guns as the Senate here in California did
last Thursday. The ABA has long supported such waiting
. periods. California also led the way last year in banning
 specified assault weapons...and It Is thess weapons that | wish
to discuss today.



Assault weapons are manufactured for one sole purpose:
the destruction of human Iife.

These high-tech guns, designed all over the worid,
have swept the American market In just the last four years.
They ars, in fact, weapons of death, and the tims has long
since coms to regulate their manufacture, sale and use.

Any lawyer likes to begin by setting the scene, and |
am no exception. Let us take a few minutes to review together
the history of the Second Amendment to the United States
Constitution. As you know, it is this Amendment which

opponents to requiation of assault weapons wave as their banner.

Our review will not take long. The Second Amendment,
its history and meaning, is not complex or subject to muitiple
Interpretations. On the contrary, it is so plain and so direct
that idle speculations and hypotheticals simply won't fit.

The Amendment reads in its entirety as foliows:
A well-regulated Miiitia, being necessary to the

security of a free state, the right of the people
to keep and bear arms, shall not be infringed.



The language was patterned after earller writings and
discussions concerning state constitutions, including thoee of
Virginia and Pennsyivania.

The organizers of our country were determined that
come hell, high water, Confederation, or Union, the state
militia would be the primary source of defenss...and further
that a centralized standing Army shoukd not exist.

It took the fine hand of James Madison and others to
mold these earlier provisions regarding the exclusive role of
state militias into the Second Amendment, and thereby satisty
the leaders of that day.

This history Is informative. The framers of our
government mistrusted, with good cause perhaps, a centralized
government in the first place...but one with military authority
in any case. No one doubted that a centralized military force
had been and would be a source of abuse. The previous bad
experiences couid not be allowed to repeat. Thus, the concept
emerged of federal constitutional protection and recognition of
the state militias.



indeed, throughout American history, state militias
have been a source of great pride to all of our states, both as
an embiem of patriotic endeavor and as a local and first-hand
stand against anyone who would disrupt or encroach upon the
authority of our organized government.

State militias were normally commanded by leading
citizens who, when duty called, donned the uniform and fought
the batties. interestingly, Harry Truman was elected to the
rank of Captain in the National Guard of Missouri by his fellow
guard members. This was not unusual then. | have a friend in
Loutsville whose father's great delight was talking about the

time he was elected an officer of the Kentucky National Guard. .

The right to bear arms was seen as necsssary to the
discharge of the duties of the state militia. It was a central
part of this "insisted upon® formula to assure control of
weaponry by the locals, rather than the nationals.

It was only after our government had been in operation
for a significant period of time, in fact not untii 1903, that
an Act was passed which provided for what we now call the
National Guard. The National Guard wes to be equipped and
armed by the federal government...but with control shared
localty. Even to this day, the commanding officer of the
National Guard in every state is appointed by the state
authorities, usually the Governor.



So, now having journeyed through the historical
perspective of the origin and enactment of the Second
Amendment, our next station stop is at interpretation of this
Amendment.

Actuaily, federal laws on guns did not exist until the

- 19830’s. Prior to the '30's, however, the United States Supreme

Court had several occasions to review state regulation of
firearms in the context of the Second Amendment. In United
States v. Cruikshank, 92 U.S. 542, 553 (1875), Presser v,
lilinois, 116 U.S. 252, 265 (1886) and Miller v. Texas 153
U.S. 535, 538 (1894), the Court hekd unanimously that the
Second Amendment restrained only the power of the federal

‘government, not the state's.

The central and sole purpoee of the Amendment was to
forbid state militias being disarmed by any federal act. With
one exception, a 1802 idaho Supreme Court case (In re Brickey,
70 P. 608 (1902)), the courts have unanimously refused to apply
the Second Amendment to state regulation of firearms.
There are more recent cases: Quilici v, Village of Morton
Grove, 695 F.2d 261, 270 (7th Cir. 1982), cart, denied, 484

U.S. 863 (1983); Application of Atkinson, 201 N.W.2d 396, 398,
n. 1 (Minn. 1680) and others.



One of the clearest statements of the courts’
reasoning appears in United States v. Miller, 307 U.S. 174
(1939). That case Involved the National Firearms Act of 1934

and whether it violated the Second Amendment by barring
interstate transportation of an unregistered shotgun with a
barre! length of less than 18 inches.

The United States Supreme Court held that the Second
Amendment must be Interpreted and applloq In light of its
*obvious purpose”: the assurance of the continuation of state
militiss.

The Court upheid the statute on the grounds that thers
'had been no showing of any relation between the Firearms Act
and the need for a state militia. The Court stated:
"Certainly it is within judicial notice that this weapon is not
any part of the ordinary military equipment or that its use
ocould contribute to the common defense.”

in the Lawls case, the Court upheld a statute barring
convicted felons from possessing firearms. The Court rejected
an equal protection srgument, finding that only a rational
basis was required for the restriction given that it did not
infringe any constitutionally protected liberty.




One could logically conclude from the Miller and Lewis
cases that only a statute which would hinder the arming of a
state militia would contravene and violate the Second Amendment.

How much clearer could it be? Waell, | could go on
relating more cases...but there is really no need. The courts
have uniformiy held that the Second Amendment relates merely,
solely, totally, and only to the unhampered regulation of a
state militia; it doss not confer an individual right.

Before leaving this subject, it is illuminating to
note that immediately before the Second Amendment, the First
Amendment lists the broad freedoms of free speech, press, and
religion to which full protection must be given. If the arms
language was aiso intended to be a personal right, we might

" rhetorically ask, why thess wise people did not also put it in

the First Amendment. The answer s simple: the Framers did
not want it there and did not intend for it to be there.

Moving ahead to the next stop, in 1968 Congress
onacted the Gun Control Act requiring that imported firearms be
suitable for "sporting purposes.® The intent of this Act is
obvious. Importation would be allowed for firearms suitable
for hunting and organized target shooting competitions but the
the federal government could forbid importing weapons used in
crime.



In 1968, the weapon of choice for criminals was the
Saturday Night Special. Since that time, it has become the
assault weapon. Going back to the 1968 Act, guidelines wers
established called "factoring criteria” which assigned certain
weights and criteria to various factors to determine whether or
not It violated the Act. |1 won't go Into this with you but it
is Interesting to note that it was limited to pistols because
at that time, rifies and shotguns wers pretty much accepted as
legitimate sporting firearms.

Time marches on, and by 1988, the assault weapons were
found by the ATF not to have a generally recognized sporting
purpose and 43 types of imported semi-automatic assault ritles
were banned on July 7, 1989.

However, the ban on sutomatic rifies was not extended
to pistols and, know -how being what it Is, assault pistols have
now become commonplace as weapons of crime. Under the
factoring criteria as constructed, they are found to be
suitable for sporting purposes not excludable as rifles and

thus, legally importable.

These assault pistols present a new situation, and in
fact a glaring loophole In current regulation. Before these
redesigned pistols hit the streets and became the darlings of
drug traffickers and other hardened law breakers, thers wasn't

much reason to consider them. But we can ignore them no longer.




There Is another loophole. The domeetic manufecturing
and sale of assault rifies has not been regulated . . . only
thelr Importation. We are now in the lllogical position of
barring the import of these weapons, but not their local
manufacture, sale or export. These people-killing weepons are
easler to buy some places than to get a driver's license. Lees
checking is done and less information is required than for a
marriage certificate.

All you have to do is have the money in hand and check
off a box on a form swearing you are not a felon.

What kind of weapons are we talking about? We are
talking about weapons which simply have no legitimate hunting
or sporting purposs, weapons which are desighed to be shot from
the hip in a spray-firing position, firing as long as the
trigger is held or firing each time the trigger Is pulled as a
result of automatic reloading. Slide action, bolt action,
lever action, and single shot type weapons logically are not
included.

I'd go for 8 show of hands now if anyone can find a

legitimate hunting or sporting purpose for any of the following
attributes of a weapon:



Capabliity to accept detachable magazine.
Folding or telsscoping stocks.

Pistol grip that protrudes conspicucusly beneath the
action of the weapon.

Abliiity to accept a bayonet.

Fiash suppressor. This aliows the shooter to be
concealed when shooting at night.

Bipods.

Grenade launcher.

Night sights.

Capabllity of accepting a silencer.

A barrel shroud. This cools the barrel 8o firing in
rapid suocession won'’t overheat.

« 10 -



Does anyone really believe that these weapons are for
legltimate sporting or shooting purposes? Of oourse not.
Nobody uses them but dope dealers and criminals. We know that
an assault gun is 20 times more likely to be used In crime than
a conventional firsarm. We know that as recently as two years
ago, thers was & 78% Jump in use of assault weapons in crime
and sadly enough, we know that 2/3 of assauit guns traced to
crime are produced domaestically. | |

The drug carteis love them. They suit their purpose
well to intimidate and murder to protect their ghastly wares.
In fact, there ls even a subtrade being traced now of guns for
dope. U.S. gun stores are supplying sssault weapons to drug
tratfickers in other countries. Drug sweeps in Mexico, the
Philippines, Jamaican, South and Central America have turned up
weapons originally purchased in the US. A study by the Bureau
of Alcohol, Tobacco and Firearms iest year found that 87% of
the weapons eeized from drug traftickers in Colombia over an 18

month period wers U.S.-made.

Something must be done, and done now, to stop the
domestic production, import and export of these killer weapons.

-11 -



Today we have an Important opportunity to improve this
situation. Two bilis, House Bill 1190 and Senate Bill 747,
would ban the future manufacture and importation of the most

commonly used semi-automatic assault weapons. Current owners

would keep their guns. The legisiation would apply only to
specifically named semi-automatic assault weapons which
comprise only a tiny fraction of all firearms currently in
clreulation. Both bills explicitly exclude hunting firearms.

in opposing this legisiation, pressure groups, and
regrettably, some citizens who have been misied and honestly
believe the propaganda, have raised a mistaken interpretation
of the Second Amendment to a plane of religious dogma. Yet
they cannot point to a single federal court decision in our
nation’s history which supports their view.

The opponents of regulation of assault weapons are so
grossly intolerant of any opposing view and respond with such a

fusillade of falsehoods that many back away from the
controversy. This should not be- -and surely cannot continue.

How many more tragedies need to take place? Aren’t
the ones in Stockton, California and Louisvills, Kentucky and

other places enough?

-12 -




How much longer will dope dealers be able to protect
their turf because of pressure group shenanigans?

How much longer will criminals be better armed than

~ police?

We are in a bullding constructed under state imposad
safety codes.

We are meeting In a room to exercise a constitutional
right, but the room capacity s limited by law.

We were ssrved a meal prepared under certain state
imposed health standards.

We ride on elevators inspected by state mandate.

Surely to God we have a right through legisiation to
protect ourselves from death in the spray of assault weapon
guntire.

-13 -



Reasonable regulation of firearms is both
constitutionally pert.iissibie and increasingly necessary so that
~ other fundamental, constitutional rights may be enjoyed. Our
other liberties cannot be held hostage to an extre:.«,
" historically unjustified political view of the Second
Amendment. Just as Congress outlawed sawed off shotguns and
undetectable plastic guns, it can limit availability of assault
weapons to the police and military.

As lawyers, we must counteract the propaganda and
disinformation that is being used by the gun lobby based on the
Second Amendment. And we need to do it now.

The time to act came long ago; we have already walted
much too long. Today, not tomorrow, we must insist on a
correct reading of the Second Amendment. Today, not tomorrow,
we must demand reasonable laws on assault weapons for the
safety of us all.

8251g
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DENNIS HENIGAN

Exploding Thé NRA’s Constitutional Myth

s gua violeace in this country
Aruchcs uaprecedented propor-

tioas. the perennial debate over the
regulaton of firearms 1s heating up again
on Capitol Hill.

The current congressional focus is on
the Brady bill—legislation named for
James Brady, the former presidential press
worelary wounded in Jobn Hincklcy Jr.'s

atiempt on President Runald Reagan's

lite. The Brady bill wouid mandate
sven-day cooling-olf period for hundyun
sales 1o allow focal police o conduct
bavhground checks on proapective buven,
O March 2R, 10 years abter the Hinckley
shuoting, the Brady bill was endarsed by
fomter President Reugan himselt—u ife-
ume member of the Navonal Rille Asso-
caion warth g long recont of apposien o
toderab pun faws And earbier this month,
the Bush administration started sounding
mure amenabie to the principle retlected in
the Hrady bl

Even so. s impossible 1o predict the
autcome of this tegisdative bawde One
feature ot the debate. however. 1< ennirely
predictable the gun lohby's rehigious

devotion 1o the whea that the Brady bill und

uther gun laws threaten our nehts under
the Second Amendment 10 the Constity-
non n this respect. s g reprise ot the
congressional debate last year over mily
tarveatyle dasauit weapons

Last tall, the House ot Representanses
nseried 3 provison inta the cime bl o
protect the domestic assembly ol torcign
assault nifles—like the AK-47 used inthe
Stackton, Calif.. whoolyand imussacre—
which President George Bush had alicady
harred trom importation. The NRA™ con-
yressional triends imvinted the provision
win aeeded 1o protect “Cthe night of the
peopie o heep and bear ams ' under the
Second Amendmient.

Crumbling Bedrock

Ihe Second Amendment argumient s
the bedrock of the NRA™S oppoainion e
cvery reasonable propasal 1o address the
cpidenuc of violence victimazing our nae
ttan Wha hasa't seen Charftan Heston
waure us that the NRA o risbiine torane
vemsntutiongd nighis

What is peculiar abaut the pun-control
debate 1 that this Second Amendieni ar-
gument hax scquired a political vigaihe
cance that bears no relationship to s
lcgal validity. Ax a matter of law. the
NRA's Sccond Amendment vl are
insupportable.

Although the NRA mainaains that the
nght guaranteed by the Sccond Amend-
ment 1y as broad as the rights puarantced
by the First. the courts have noted a sub-
stantial difference in the language of
the two provisions. Contrast the unquaii
fied commands of the Firnt Amendment—
“Congress shall make no law . hridg-
ing the freedom of speech’™ -—with the
Sccond Amendment. 1n which the sate-
ment of nght is preceded by an cxpression
ol purpose—""A weil.regulated milina
being necessary 1o the secunty of a Irce
Mate. the night of the people to keep and
hear arms shall not he nirinped.

In United Siates v. Miller. 307 U.S
174. 178 (1939)—a challenge 10 the Na-
tional Firearms Act and the Supreme
Court’s fullest discussim of the Scvond
Amendment—the Court held. not surpris-
ingly. that the "obvious pumpase uf the
amendment was “to assure the continua-
tion and render poanble the effectivences™”
ol the state milina. The amendment, saud
the Count, "‘must be interpreted and up-
plied with chat end in view. ™’

Since the modem *“well-reeulated miti-
na’” ducs ol use privately owned fire-
arms. courts since Millve nase unan-

-

« - *

wovay woy

The gun lobby’s Second Amendment
argument has acquired a political
significance that bears no relationship

. toits legal validity.

tmorsiy held that Liwes wlecnne such puns

tederal voun i listory has osertuened o
fun faw on Second Amendinent grounds

High Court Confirmation

This remankani aadivtal comsenses s
twice heen reattinmed by the Suprene
Court tn Busten o Sille W4 G K1
(19681, 1he Count dismissed, lor wint of
substantial tederal question. a gun owner's

hotding that the Sceond Amendment por-
mits regulation ol tirgans *“so long as the
regulation does not impair the active. or-
gameed milinas al the states. " (A« the
Coun has repeatediy made clear, a drsmis-
sal ot an appeal as i Burton. g decision
on the menis. )

More recentiy. in Lewes v, United
Storer 433 US55 (19801, the Count held
that. tor purpases ol equal-protection
anelysin. lepiddative restrictions on the use
of fircarms du mot ““irench upon any con-
stitutionally protecied liberties  The
Court cited Miller in support.

These decivons recognize thut the
Secund Amendiment dilfers Trom the Firt
not only 0 binguage, but alsh in suhject
matter. Whereas ine Fint A d ad-

appeat ot a New Jersey Supreme Court,

o notellend the Second Ameadinent No I

|

words. that Congress mans neglect o

provade bor amung and disciphiming iy

militie, and the stale govermmenis cannat
do it tor Congress i an excdusive nivht
toarm them

Fhe it Conures s ookl e e s
W amemdment divarcime ke nete oo
ared trom the miiihg purpane (ndegd!
the New Hampshure canicgtion o
tion had propased tha the Constitution v
amended to read: "Congress shall acver
disarm any cutizen unless such as. are. or
have been n actual rebreihon.” Such fan.
guuge would have supported the NRA'S
position  HEwas ot adoplied.

Public Oblivion?

The NRA. theretore. hus na vahid sryu-
ment that courts are tosturing the original
intent of the Second Amendmient o xlupt
110 contempaorary crrcamstances. The
tudicial interpretation of the anwndmen
does not aenare the original anient. b
rather enforees it

Nevertheless. there conunues to to g
robust public dehate about whether gun-
control laws violate the Consttution—a
dehate that often seems oblivious 10 what
the counts have aid and what the Founden
: fad

dresses freedom of personal belicl and
cxpression. the Second Amendawent od-
dresses the distribution of military power
in swiety. Many coloni ply dis.

A recent allustration of the {ailure of
Sccond Amendment law o peactrate thy

public consciousaess s the reaction to the
€

trusted a Manding army composed o pro-
fessional soldwees und contratled by the
central pavernment. They soughl in the
Bill of Rights 5 reattirmation of the nght
of the states to huve their own armed mili-
tia. composed o1 ordinaty citizens. as a
check on the pawer of the Manding army.
The concerm o thaee secking 10 smend the
1 Constugiion was, g George Mason

I Court's deatal in Juauary ol a ne-
tition for connrun 0 Feormer . Higgon
This was u wit heought by a Georgra ma-
chine-pun manufacturer. represented by
the NRA» Fircarmn Civil Rights Loyat
Detense Fund. which sought to stoike
down the 19864 federal han on pivaession
of eew machine guns as 3 vlation of the
Second Amendaxnt e LS. Count ol

Appeals tor the [ith Crecuit hud uphoid 0 amd loval gus low

the bun. thanking so bitle o1 the NRA -«

constilgtional argunient (hal the appellate

coun rejected it withoul connent.

Many 0 the press were puzzicd wt the
Supreme Court's retusal W hear the NRA
sun. 1t the Court is willing 1o 1ace such
controversal issucs as atlifmatne soton
aburtion. and the death penalty, why will
1t not linally resolve the never-ending
dispute over gun contrul and the mcaming
ot the Second Amendment’ This yuestion
i~ prububly asked av olien by gun-controt
NUPPOTIEDS ax 1L v By those appased o
stncter gun {aws.

The Count's refusal to hear Furmer re-
Nects not its unwillingness to tackle con-
rnversy but rather the sodled sae -
Second Amendmient law Further gui
ance teom the high court s ariphy e
needed The controvens over thy awasins
ol the Second Amendnwnt cuists unly in
the public debate over gun control. it gy
nat exist in the law.

What we have. therelore. is 4 situation
n which discussion of our national pulicy
toward crime and violence is dominuted
by 3 constitutional myth. an illusion cre-
Jled by mavs adventising W advance o v
Litical objective. Al 3 Lime when 1Y
American cities set acw homicide records
Juring the past year. we vanml ationd 1o
be guided by myths.

1€ the Natwnal Rille Association and s
friends i Congress want 1o argue Jeaine
stronyer gun laws ot policy grounds. let
them make the beat caxe they can. Lot
them urgue against a swven-day wailing
period on the ground that avouhing “*in-
vonvenicnce’” 1o handgun buyers s mon
impartant than saving lives. Let them
make the case Tor lawn alfowing the sale o
an AK-47, with & Meround smmunition
chp. 10 anyoae who can pay the prace. Bu
ict them no loager pretend that there v
wnke lundemental cunditutional libenty
stake. 1173 time to stop th ond

[
Amendment nonwense. R

Dennis Henigan is director of the §egai
Action Project at the Center to Prevem
Handgnn Violence in Washingnm_ 1 .¢
The center regularly appears s amti s
visrnie in cusex challonene tederal. sware.

i




TESTIMONY LEaIsIATT

FICE OF THE PRESIDENT

EXRCUTIVE QF 81D / 3
OFFICE OF MANAGEMENT AMD BUDGET ]ES. '
Washiggton, P.C. 20803 %

ob 18, 1994

H ; I.Rll Ill:—l.za!

TO: Legislative Lialson O ficer }

JUSTTCR - Sheila F. Anthony - (202)514-2141 - 217
TREASURY = Richard 8. Carrao - (202)622-1146 - 228
ONDCP - Babette Hankdy - (202)395-6739 < 257
FROM: 3AMES J. JUKES (for){}j— . |
Aesistant Dixector f£¢r Legislative Reference

OMB CONTACT: Pouglas STEIQER (395-3386) =
Secretary’s line gtpr simple gaéponaan): 395-3454

SUBJECT: HHS Proposed westin?ny on Gun Vieolence

DEADLINE: 10 AK NONDAY March:21, 1994

COMNENTS: This referral ccntai@q%tcsti&onﬁ !Qr surgeon Genmeral
Elders on gun violence as a public health issue. Much of it

has been previoualy cleardd - pev passages are indicated in

OMB requests the views of your;abanoy on the above eubject bafora
advising on its relationship to the program of the President, in
accordance with OMB Circular A<19. p

Pleasce advise us if this item ﬁiﬁl affcctidit.et spending or
receipts for purposes of ghe thﬂ "pay-As~-You-@o* provisions of
Title XIII of the Omnibus [Budget Reconciliation Aot of 1990.

cc:

C. Walden/J. Cerda
Bill Galston
Nancy=-Ann Min
Mark Schwartz

Jim Duke

Harry Meyers .
Barry Clendenin
Bill Dorotinsky
Bob Pellicci

100 9953,Q47 GW0 LO1TT 6,120

L

O%_C |



| | LR #M-1232
RESPONSE TO LEGIS t:vn5ahwnnnaz MENORANDUN

If your response to this equest for views is sinple (e.g.,
concur/no comment) we prefer that you respond by faxing us this
response sheet. If the r dponsd: is ninplo and you prefer to
call, please call the br ch-viqo 1ine shown below (NOT the
analyst'- line) to leave neseage with a secretary.

You may also respond by (1) calling the analyst/attorney's direot
line (you will be connectdd to voice mail if ‘the analyst does not
answer); (2) sending us a memo. or letter; or: (3) it you are an
OASIS user in the Executive Office of the Président, sending an
E-mail message. Please include tho LRM number shown abova, and
the subjeet shown below. ;
TO: Douglas STEIGER (395~3386)
office of Managgment:and Budget
Fax Number: (203) 39%$-3109

Analyst/Attorney’s Direct Numher' : (202) 395-3386
Brancn-wide Ling (to: raach lecratary). (202) 395-3454
FROM: <::;?;5€i _(j ESRJDF*—- 5 % (Date)
ES :L\ C%L{ (Namne)
D.@Q/ / . * (Agency)
.69 ‘:ST@{ (Telephone)

The following is the resp

SUBJECT: HHS Proposad Taltinony on Gun vﬂolénce
viewe on the above-captio

nee oq our agency to your request for
@4 nuhject° .

Concur

No objection ﬁi

No conmeIt o
A , See proposed #éits on pagen;
Other: |_ :f f i
FAX RE ..oré% paqaé. ?ttached to this

5 @u%

o0 9953,-Qy1 GWo 80:21  ¥6-10-50




SENT 8Y:Xerox Telecopler 7021 i 3-10-84 IIO’OOAME i' o - 202 306 14848 2

Braft 4

'mot:enha vien

3/17/94, S110PM - WM/CRoddy/CDC/ADuzan

CO

Befou the .
SlIB(:C)ﬁgB:::;QEEi()IW'II{ELCK)P%!III1111()DJ

ON THE JUchmw
JS. sm.mz

Seﬂuke Office l&uihdung

Wednesday, March 23, 1994,
'23115 i

sAM

nnuvannmrznvn:nmsaaljuuurunntAﬂnﬁu!?

7 3HomD I8 Vs
SOME BATERAL MA
PRRSENTATION)

TANDAYG TRAT
ia:nmuhanaunnutuumt

t

£00 9953~

ay7 awo 80121 v6/12-€0



SENT BY:Xerox Talacopier 7021 3 3-18=84 |

Good moxning, Mr. Chairman,
of the suboommittee.

I am henored to be with you

0:01AM & - 202 305 614878 3

Gonaéo; Ko:lgnb‘uﬁ |§d other members

this: mpruiug to di-ou-- why the

epidemic of gun violence hap
orxdinarily think of violencs
with under the oriminal jus
about addressing the isoue
start thinking of it as a p
and injures so many people,
ohildren.

The following etatisties,
_ permeates our llves:

o In 1991, the most rece
there were approximate
suieidas in this count

® The aumber of doatho e
minutes end 162 per day.

hoeonp a publie henlth issue. We
as n crime, -omeLhing to be dezlt
10e typtom. But 1! ve are serious
4 violonee in our,loainry, wa must
blig: hoal:h problem because it kille
ecpcqiglly our yognginOplo and our

they hgai ropeating --: violance

pt yanr for whiuh wo havu information,
y 26, opo honietdau and 31,000

£y

uged hy violence, th.n, in 1 every 9

-~ Thig numher is gr ator than daatha anunad by Arns avar

30,000 par year o

-=- And 4t ig greater
nearly 18,000 paer
(42 pexr dmy).

'3 ovqry 18 minutca (90 per day).

than qhuthl eauan¢ by drunk driving,
pons peg year or 1 nvary 20 minutes

-~ By the time I finish cbih stuemnt, ano:har pareon
wil) have died Caom violbnoo "By epo t{n- we had ¢o

our homes tonight

. nnothl: 36 will hlvl died.

° Tha average child seeas| s.noo murdnz- lnﬂ'lﬂo 000 acts of
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violence on television botoio%!iniahing 61-hont¢:y echeoal.

Gun violence is an inportan conzribu:inq £notat to thi-
explosion of violence in ge arnl.

o During 1991, over 38,000 poeplc died !xeh firea:a-:olabed
injuries -- 49% were s ioides, 46% ware hcmiuidno. and 4%
wvere unintantional. : :

o Bvery day in America, 4 ehildron ages 19 and under are
killed in gun-related ruini¢ap, homicidap. nnd
unintentionally whan a gun gogs off. o .

o Anong teenagezs 15 to ﬁs yué:? old, ene 5! bvory four deaths
1s attributable to s firearm injury.’

° Since 1985, the riock Gyiiggfsom a !ir;urﬁ injury has
increased by 77% for t enngérb 15 to 19 y..t- of age.

° Homicids is tha pecon lnnding nausa of denth among 15- to

34-year olds in tha
daath for young Afric
the chart I brought t
people with thoss in
the entire increass i

ted atptns and thn 1alding oausce of
-hmsrican males and !omulcs. Lock at
t oompnra- hamicides among our young
her 1nﬁuatrialilad countrios Almost
attribntablo to liraarnl.

° Batwesn 19580 and 1991, tha luicide zate 1nd:enlcd by 87% in
the 10 to 19 year old go grobpy 77¢ of thin increase in
sttribulable to an in noe in firearm suieidn.

© The leading eause of death g@r both blnak @nﬂ whita teenage
boys in America is shot wounds.

e  Gunshot wounds tO'voungutaz;.%gcn 16 an{ uﬁdcx nearly

3
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doubled in major urban|sreas betwean 1987 and 1990.

For young people 10 to|34 yﬂa#o of age, éiréarm- ara the
second leading uaun.-:Indoaﬁhi and one oyt of £ive deaths of

v.8. teens is due TO

s. iIn 1990, more U.8. teanagers

died from fivearm.related 1§5§r100 than from all natural

diseacen combined.

Over half (578) of all Afxioan american teennge males who

died in 15690 warae ¥illad vith gunas.

in 1988,

The direct cost of tr
health care system is

Thip is up Lzom 48% of

:1ng £;ranrm inju:&en alene to our
81.4 billion a yclr

Handguns account for 72 millicn of the 211 million guns in

the U.B. -- about one
leant 2/3 of all firs

espeo ¢

in threa, but they account for at

-ralntud deaths.’
N O\C«C"-SS OOW C,&f\.\\(k\re,w. have

o

Whajlconcorn- me is the YRLIALIXILS g tircarms, pn:;&euio£41»4iz;l__§\

(-4

992 ie Fedezhl
egtimice Tt more

fvailabla for gale lag

quréau/af Aleghod, Tobageo-and Firef
an 3/million new gyrd werg made
al f | the U/5

‘CDC estimates that nhjut 1. a million olomnatury-agod latch-
| ]

key children have ace

. :o Q\mo in thei.r henn cach day.

A nation-wide curvey I: high ochool studnnta found that 1 in

30 studants had carri

one-month period in 1!90

e guh. usually q haudgun, during a

As I have said before, it is e!ﬁon ansier !cﬁ%:ﬁr onildren 0
F E ' L L
: w - |
9953-Qy GW0 60121 61T ED
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good

¥es have also leaxrned
home .

When
mix,

What

)

2)

3)

400

obtain a gun than it is to find u qood £:iond; 'y good teucher, e

school or even a good iato#

rﬂnﬁ‘annociaeed with guns in the
1¢ you have a gun at homeé i '

You or a household me
killed or to kill seme

24 aro 3 timas mo:o 11kely to be
ne tn you: home.

¥You or a houaahold menber lzc s timco mp:o likely to commit
guiocide. gg

you add alcohol'lnd a ui-:ory,ot domestie violence to th.
the risk of homicide 1& :wenuy times gzo;tcrl

Fireazm aseaults on family memborl and othor intimate
acquaincances are 12 times mnrc likely tb roault in death
than ara assaulte usin other waspons.

stratagies does public heal¢h§o!!-t te cémbit this epidemio? .

Fizet, violence as a phblic hsalth 1ssus: Fequizes & public
health approsch. Ao publlc health professional, I feel we
must emphasize prevention nnd.uno a lcicntilic basis fox
defining and solving the preblem.

Second, usisg similes boubntquol as these lpplioé to ttl!tlu
fatalities, We St uss an ;zror of tntcrvqnetenc vo reduce
vielense. Wa can edudata, un can enact lau- and eanforce

regulationo, we can ¢ the environment. wa can restore
hope in the future fox our ahildzon. we ean t.kc back our
etreats. -

Thizd, violence in ths !nnliﬁ often !llilﬁé in vieclende ia

9953./G47 W0 BT=ZI‘ VG/TCWEBl
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the community. cbildrju uhoéﬁltnonn violhndo at home are
often the cnes who rescrt to violence to solve conflicts in
the streets, if |
4) And finally., prevestien bcclal with aducttten in our
schools, with violense provontlea e pare o! eanprahnnlivo

bealts educatiom in grades l th:ouah 1’05

The statistios I just oited|are pouurtul pxoot :hn: gun violence
{s a public health crisis of the first order. | . Lat me now tura to
the reasons why solving thi .pubilé health o:ﬂoié demands a
publio health approach. i :

THE PUBLIC HEALTH APPROACI

public health’s amphasis ision pieéention and .on a sclentific
basis for defining and solving the: :problem. The public health
model looks st causes. It takes o eonprohnnnivn view. Most °
importantly, it seeks to emuounr:cgmmunitien.; And, it works to
provent viclence befora it uncuri.i :

Uneil racently, most of our natiqn'l Tasponse: te violonan has
besn to apprahend, arrest. judiuute. and incarcera:e viclent
offenders through the crimipal jultiae system: Thil Tesponee ia
important, but,

-elt. will aot step the problem.

Although wo must learn much more: npout how to pxoven; violence,
what we do know clearly shows thae vielent bohaviors. and the
injuries and deaths that rasult,’ cnn be p:ovontcd. The polica.
Judges and others in the o 1m1n11 jul:lco lyltlm agzes. We
ghould not wait until vielence h;pbonn to loo& !or solutions. We
must otop the viclence beigze ic qta::a Thtp noanl paying more
attention to our children, (to whn: :hey lon:q und to what kind of

¥ o -
0aa 0951.-qy dWo 21:27 ¥C 1220
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people they will bacome.

Public heslth also providesa ucif!ﬁjtitio bllili tor defining the
problem and f£inding soluticgs. o¥ .

§03.UTIONS

Recently, I bave had seversl oppo:;unition ro: npeak about family
violence and I have learned nomo:h#ng very nimplo. but very
profound: 1if ve aver expact to put an end to! vlolenoe and
victimisation in America, have to aTart wh.:a the vioclence
gtarts -~ in our homes, in pur tnmllian.

Beoauge violence is ac muchi & 1o|:ned bahavio: lad not & fact of
1ife, we must foous on priEE:y pravanzion. le ac:ualiy need o

begin at birth ox befoxe, ehon provide education and tralaing
-- and epportunity -- thro ho“t 1)young po:-ou'l 1life.

Primary prevention strategies nrc nothing new far public health.
Twusnty-gome years ago, wher the tqli of tra!fiu crashes captured
public attention, the firey thing we did vas ce:engthon drivers’
education classes and make them a r.quiromenc. ‘Then we worked
with the automobile manufa tuz‘rl to make euzs sater, adding seat
belts and child safsty seags; wa ﬁorkod with tha highway
designers to make highways eltc:.; And then wo cznekod down on
unsafe, usually drunken, 1vin¢ :

Sust ss wa rsduced the nuuber ot aeldly t:a!!ic orashes, I .
maintein, we can engage in/a llniltr procc.olto veduce the deathe
and injuriee caused by violnnoo.f

600 9953,/Q41 W0 12T 61260
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rd-ipjuries W@ Prave! 1 qo, voelni.dentlfyusd
evaluste a wide array Of st ltegicn and 1ntozvuntion- to prevent
£irearm injuries, foausing &n ohanging the ways ve zesolve
oonflioc, on-—chanaing ha WAYS - AT 13— Shanaing ¢
33 oxq:mﬁh, we ougns@uo gung are
used or stored safely, -end-ve ._{ i . ho—ha

&

-

pefore anything else can happen, . uc must keep: tho toole of
violence out of the hands of our ahild:an. The Bzady law wag a
wonderful and couragaous fifst l:ep, but wo munt 'do moye. Let me
add my veice to that of the Prenidént's in onllinq for a baa con
gemiautomatiec assault wespons thle serve no ether purpose hut to
kill. ’

After thio, then, the first|step. 1n p!avanting violonee, the cne
I care most passionately abput, i- ndncltinn.; WQ must Asvate our
tools of commitment to sduchation: £¢r the n:.x.nsign of vtelonen.

1. We muet educate our p-rent-. heginning vi:h prunntal
classes. ;

Having nuress viait o! bxnectnnr. Dlmts to talk about |
child rearing, tha risks of! child abuge .nd how to pravent

it is a proven way te revent'. violence and nbuu in the

homa, T :

3. V¥e must offer and support oiirily childhoofd oidnantion classes
1ixe Head Stast for all childkon.

this Adminietration 14 on rocard luppo:tina 2ull tunding for
Head Btart.

210 9953-aQu1 END: TT;CI' v6-1C£0
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We must provide compre
gchools, from kindexg
health sducation must
ocnvincaed that scheols
zeach as many children

10:044M | e 202 395 8148:410

cnnivo hellth oducntion in our

ten nhfough high lehcol. and that
nclude violance pxevenuion. Iam
off-r un the best and easisst way to
as pqni&bl..

¥a need more classes ¢ contlio: xaaolution designed to help

ehildren develap ampat
impulses, davelep prob

Sacause at the root of
the final measurs nf p
develcping programs to
available for them. I
General Janet Reno the
job.

v uith othars, lecrn vays to gontrol
Lom-aqlving nkill., npd manage angjer.
violenge is povorty and hopelessncss,
ravantiun 18 HOPE. Hepe means
:xain_anuuLnnnnl!_snAJmunLdnhl
could hot agree mozre with Attorney

E the ‘best social yorker is a good

I am concerned that oh
skillas they nead to be
work forca., I am worr
of all young African

ldren today are not 1¢|:n1ng the
omplovhble ad pt@ductivc in today’s
ad thlk one ntudy hll found chat 1/4
tiean males ngol 20 29 are

incaycerated, on probation o: on parole, vhilo only 1/5 are

enrolled in highar ad

9953/
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CONCLUSION

Just like txaffic accidents|and t:ohaooo. the prob:l.om of fireaim
violence does not leand itself te a eingle ooluuon We must take
a multi-dimciplinary appxoeagh to oading vLolcnee -- the kind of

approach that draws from 7 jm Wﬂl

asrvigoa, snd naalth. Our xperianou over the pu: 30 years
have taught us that ths oripinal: juatice -yutem slone canmnot
solve the problam of violenge. P-Herug ndding nore police and
building mora prigons to WEFehcus violeufq ottondera for the
balonce of their lives di&omegn :r’* o~ SO LTI
nough-—mon sbdeag, LoUL WELP &M’ qUESE- TouaEes LoNTT
CANNGT $0WE  eur P KLews. Le WOSI B& WOGH + SWAART,
The only lasting solution to viollnce is u comprahonoivn solution —
-= ona that foousas on support for families IM on puilding _
strong neighboxhoods -- while, at thn same tinn, promoting an
underlying bases of safety, selz-wb:th. end coenomio sacurity for

all Americans.

Youth can be tsught skills jto help them desl wieh violence. They
can be halped to develep 8 :ltcglu- neaded ta n].vo differences
without violenca. Young pecple can ba tlught: lhout the
eituations or actione that lare lihly to rolull: :ln violance or
violent injuries, such as qnocipqlng with vgolqnt paars, using
alachol or drugs, and pouluingj a firearm ox other weapen.

Young people:can be provided wié;hf;mntorn; v)f:m ém serve 8s role

210 9953-Q7 aW0 2T ve-Toee
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RECOAIAS LN 60 LS o uc,eme rsOurlM, GUN (bas ¢!
D ENEQS — CAN WEP O AEDHCE GOLN ULOLENE DEATHS, bqu‘ykuf
models. .ewu-ﬁ
—readuse—injuries—anddeaths; '

, and saale o g\m-a_'rgcnngo par‘nta, abusad

children, or wayward teenagere cm be provided uith training,

support, and recreation.

In the end, we all can CARH.

T und &almn.ll;mant Wa must care
n £o commi:mnt. llurinn our time, our

The "C" in CABB is for Con
enough to change our Concaer
talents, and our treasurs.

The "A" is for Awarences nT vacicy. We mubr. increase our own
Avareness, and the awaranass of avcry cicizen, of the maqmitude
and cost of this epidemic - a.ad we must Advoenn for change, and
develop Action plans at every 10%1 te ntnch :m. probhm.

The "R* {s for Reaohing out a‘nd--'?q;loﬁrnn.' w. m__ul: Reach out to
those in our cemmunity who may bs At risk; we must take
Responsibility, and we must] use our nnourcu-f.

And, finally, the 'E" is far xducgtinn and !mowarmnnt We must
Sducate our ahildren and esdoh othcr about vtahuc. and how to
prevent it -- we must r ou:qdvu and qur commnit:l.ol te
reclaim mir naighhnrheods. {To do mvtn:l.ng uu 1- to sacritice
our children, ocur future.
Our young pecple must have jhope ze: their zuquxc. We must wmake
thiz happen becausa they aza our £utura.

oL U\O\,ENC’G

As your Surgeon Genexal, I
over its love affair with

and Dirty Harry packing, al

Camal. The tims is zight,

0953.-quN EILJU.

ve it is eimq for Amorioa to got

:f.'- time ta und tha Tarminatox
ong w,i.qh the nnrlqarq Man and Joe
the time ie now.

T
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THERID

Published by the Foundation for National Progress
1663 Mission Street. San Francisco. CA 94103-2499
415558 8881 fax: +15 863 5136

December 16, 1993

Dear Friend:

The passage of the Brady Bill was an important first step in dealing with handgun
violence, but much work remains in combating this particularly American epidemic.

The enclosed issue of Mother Jones features a special package of articles on our society’s
fascination with guns, including two items we [eel will be extremely effective in a
continuing campaign to raise public consciousness about handgun violence:

¢ “STAMP OUT HANDGUN VIOLENCE" is a special bound-in page of gummed,
perforated stamps featuring images of a world without guns.
Twelve nationally known graphic artists donated their work for this page.

* “THE RIGHT TO BEARS & ARMS” is a pullout poster comparing the regulations
governing the manufacture of guns with those governing the manufacture of teddy
bears. The pullout also highlights several shocking statistics about handguns.

We've printed extra pullouts on 100# stock as well as extra sheets of stamps. I'm
hoping organizations and individuals that receive this mailing will order a quantity of
stamps or posters and/or mention them in organizational newsletters (we expect to
have both in stock for several months). The stamps and posters are priced at a break-
even cost, with significant discounts for bulk orders:

* Stamp sheets are $1.95 each for 1-9, $1 each for 10-49, and 50 cents each for 50 or
more. Posters are $1.95 each for 1-9, $1.25 each for 10-49: and 75 cents each for 50
or more (shipping included).

If you chose to mention these items in a newsletter, please note that we're moving, and
orders sent after January 15 should be sent to our new address: 731 Market St., #600,
San Francisco, CA 94103.

Sincerely,

Richard Reynolds
Communications Director

Printed on recycled paper

-
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Art by Peter de Séve for Mother Jones magazine
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Art by John Mattos for Mother Jones magazine
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IMAGINE NQ HANDGUNS!
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Art by Melissa Grimes for Mother Jones magazine

Art by Robert Grossman for Mother jones magazine
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IMAGINE NO HANDGUNS!
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Art by Victor Juhasz for Mother Jones magazine

Art by Richard Thompson for Mother Jones magazine
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Art by Lou Myers for Mother Jones magazine

Art by Hal Mayforth for Mother jones magazine
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Art by Peter de Séve for Mother Jones magazine

Art by John Mattos for Mother jones magazine
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Art by Robert Grossman for Mother Jones magazine

ery'\_avhe_;ré t On letters and

cially them). Order’
;we'll keep printing-
Here afe more stamps than-hand:’
67.million at last count).”
Alltwelve:artists'generously donated their: -
wotk:to‘help-stamp out-handgun violence. .

our‘mayor, to‘estranged -

IMAGINE NO HANDGUNS!
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Art by Victor Juhasz for Mother Jones magazine
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Art by Lou Myers for Mother Jones magazine
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