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violence Against Women Act Initiatj^ves

The Clincon Administration has been steadfast in its commitment 
to ending violence against women and children. As a result, we 
have been able to lay a strong foundation for implementing the 
1994 Violence Against Women Act {VAWA) and related laws. In the 
nearly 3 years since VAWA was enacted, we have made tremendous 
forward movement in enforcing it.s criminal provisions, 
strengthening its legal protections (with antistalking and 
firearms legislation, for example), helping states build law 
enforcement and prosecution infrastructures, and providing 
helplines to victims.

Violence against Women Act Grants: In 3 fiscal years (beginning FY 
1995) the Violence Against Women Grants Office has announced more 
than $275 million in S*T*0*P grants to help states, territories, 
and Tribal jurisdictions restructure their criminal justice 
response to sexual and domestic violence. Additional funds will 
enable states to intensify intervention efforts in rural 
jurisdictions and address child victimization (.$7 million) . 
Another $28 million in grants to states was awarded to promote 
mandatory arrest or proarrest policies.

The Office of Community Oriented Policing Services (c.OPS) awarded 
more than $4C million to police departments working in 
partnership with service providers and advocates to combat 
domestic violence. 336 departments received COPS funding.

National domestic violence Hotline; The domestic violence hotline 
opened February 21, 1996. By the end of its 1st year, the hotline 
had received more than 87,000 calls for help from residents of 
all 50 states, the District of Columbia, Commonv/ealth of Puerto_ 
Rico, and U.S. Virgin islands. Roughly 47 percent of callers said 
they were victims of domestic abuse. The hotline is operated 
iinder a grant from HHS by the Texas Council on Domestic Violence.

Sex Offender Registry; In April 1996, the Department published 
implementation guidelines for the 1994 Jacob Wetterling Act. _ 
Under the Wetterling law (which passed as part of the 1994 Crime 
Bill) states are offered a financial incentive to establish sex 
offender registries that meet minimum national standards. They 
also mu.9t (1) register all convicted offenders with a designated 
local law enforcement agency, (2) ensure registries are kept
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current by periodically verifying offenders' addresses, (3) 
notify local and state law enforcement when a registrant moves to 
another town or state, and (4) set more stringent registration 
requirements for a group of highly dangerous offenders known as, 
"sexually violent predators."

In May 1996, the President signed Megan's Law to amend the 
community notification provisions of Wetterling, requiring states 
to release information as necessary for the protection of the 
public. The change is often referred to "as making notification 
mandatory."

On October 3, 1996 the President signed the Pam Lychner Act, 
which requires the Attorney General to establish a national sex 
offender database at the FBI, makes the FBI responsible for 
offender registration in states with systems that do not meet 
"minimally sufficient" standards, and amends the Wetterling Act 
to prescribe more stringent registration requirements in some 
areas- The FBI has built an Interim National Sex Offender 
Registry. Revised guidelines for Megan's Law and Wetterling 
guidance foi’ states are forthcoming.

FULL Faith and Credit: Under the Full Faith and Credit provision of 
VAWA, all states, territorie-s, and Tribal jurisdictions must give 
full faith and credit to dome.stlc violence protection orders 
issued in other states, territories., and Tribal jurisdictions.'

The Department of Justice is providing technical assistance to 
states on setting up automated systems that can link with the 
FBI's NCIC to give quick access about protection orders to 
officers on patrol. Approximately 20 states have systems that can 
connect with the FBI's, The FBI has set up a file for protection 
o.rders that will be open the first week in May 1997.

The Justice Department is also funding a pilot project in 
Kentucky that can serve as a testing ground for implementation of 
the Full Faith and Credit provision. Kentucky was chosen because 
of its progressive work in battling violence against women and 
its geographic boundaries shared with seven, states.

PROSECUTIONS UNDER VAWA; Close to 40 cases have been brought under 
VAWA new criminal laws, including United States v. Rita Glutzman. 
v;hich ended in the first conviction of a woman under VAWA.

Legislative Update:

Section 922 (g)(9) of the U.S. Code 18 amends the 1968 
Gun Control Act to prohibit anyone convicted of a 
misdemeanor domestic violence charge from possessing 
firearms. Section 922 (d)(9) adds domestic violence 
convictions to the "Brady checklist" and makes criminal
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the knowing transfer of a firearm to a person convicted 
of a qualifying domestic violence misdemeanor.

The first case under the new statute is in the Northern 
District of Iowa. The defendant faces charges for 
possesaion of a firearm after a domestic violence 
misdemeanor conviction.

The Interstate Stalking and Punishment Act of 1996 
makes it a federal crime to stalk or harass someone 
across state lines or within special maritime and 
territorial jurisdictions regardless of whether the 
stalker has committed an act of violence, has a 
protection order against him or her, or is the spouse 
or partner of the victim.

The Family Violence Provisions included in the August 
22nd Welfare legislation gives states the option to 
screen welfare recipients for domestic abuse; refer 
them to counseling or supportive services; and 
temporarily waive--if the state chooses--any program 
requirements that would keep recipients from escaping 
violence or would unfairly penalize them. The Justice 
Department and HHS have a Presidential directive to 
prepare guidance for states. States have until July 
1997 to submit their plans to HHS, including whether or 
not they will adopt the Family Violence Provis.iori.

Immigration Legislation. On September 30, 1996 the 
President signed legislation to ensure that immigrant 
women and children who are victims of domestic violence 
are eligible for vital public health services and are 
not denied services due to changes in deeming rules.
The Administration also succeeded in removing 
provisions from the bill that would subject battered 
immigrants to deportation for'receiving these servi oe.s .
The bill also makes battered immigrants eligible for 
cash assistance and Medicaid if the .states exercise 
their option, under the welfare law.

IMMIGRANT SELF-PETITIONING RULES Were published last spring to allow 
abused spouses and children of citizens or legal permanent 
residents to self-petition to become legal permanent residents.

The Advisory council on Violence against women: The Council was 
chartered July 13, 1995 and i.s cochaired by the Attorney General 
and Secretary of HHS. The Council has 47 members representing all 
segments of society. There is strong support for renewing their 
charter. During its first term, the Council conducted tremendous 
community outreach including preparation of "A Checklist for 
Communities" and creation of the Workplace Resource Center.
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(ntramural Agency P^ajects:

VAWO has been working with the Criminal Division and the Clvli Rights Division to 
evaluate the Organization of American States' Convent on on Violence Against Women 
and to gain the Attorney General’s approval for the U S to become a signatory to the

treaty.

United Nations Interface:

The largest and most sustained international initiative of the VAWO relates to 
Departmental follow-up on issues raised at the U.N. Fo jrth World Conference held in 

Beijing, China in September of 1996.

Bonnie Campbell was a member of the U.S. delegation to the Conference. Conference 
participants decided lb make the conference a "conference of commitments” by 
agreeing to return to their countries and working, both ^t the governmental and nongov­
ernmental levels, to implement the conference platform.

To foster irnplementation of the Beijing platform by the federal government, the 
President established an Interagency Council on Women, which is chaired by Secretary 
Shalala. Bonnie Campbell is also the Department's representative to this Interagency
Council.

Federal agencies have two mandates regarding implementation of the Beijing platform. 
1) to assess the exteritto which policies and programs already in place respond to and 
fulfill the platform mandates, and 2) as appropriate, to initiate additional policies and 
programs which implement the platform’s mandates.

In March of 1996, VAWO convened a working group which has accomplished the Tirst 
of the iwo tasks. A report detailing the Department's accomplishments relating to the 
Beijing platform is being finalized and will be forwarded to the Interagency Council on 
Women for Inclusion in their report on the federal government's progress m 

implementing the platform.

Additionally, the Department's working group has identified some initiatives which could 
be implemented in furtherance of the platform's mandates and will likely make some 
recommendations in the early spring.

Another outgrowth activity of the Beijing Conference that the VAWO is involved in is the 
International Leadership Forum for Women with Disabilities that is being planned for 
June of 1997 In Fugene, Oregon. This is an event sponsored by a partnership of 
qovernmental agencies (spearheaded by the U.S. Social Security Administration and 
Department of Education), NGOs and the IDEAS 2000 project. Its objective is to create 
an opportunity for disability policy makers and disabled women world-wide to exchange
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infortnation, receive training and participate in an internatinnal support network aimed at 

creating self-sufficiency.

„„o - ™ V
SJtS pS5”"" V" w" “r*"»»Bi«
program covering “Health and family Issues .

issues.
other participation In Conferences, Symposia, and International Forums: 

Bonnie Campball also participated in last summer’s Canada-USA Women’s Health

Forum held in Ottawa, Canada.
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WRITTEN TESTIMONY OF ATTORNEY GENERAL JANET RENO
ON THE VIOLENCE AGAINST WOMEN ACT

Good morning Chairman Hatch, Senator Biden, merribers of the
Committee. It is always a pleasure to testify before this
committee, and I thank you for the opportunity to join you this
morning to discuss the Violence Against Women Act (VAWA).

Introduction

Study afi:er study, including a recent report from the
American Psychological Association, have shown that children who
are abused and who witness violence at home are substantially
more likely to commit violent acts themselves. We are never
going to end the violence on America's streets unless we first
end it in our homes.

The cycle of violence that begins in the home is felt in
every American community and in every institution, in our
schools, our workplaces, and our hospital wards. The scars that
are left from growing up in an abusive home remain for years
after an incident may have occurred.

The immediate past President of the American Medical
Association, Bob McAfee, recently called family violence a major
public health threat. We already know that it is a major public
safety threat. Police departments in America's smaller cities
point to domestic violence as their number one criminal concern,
requiring more attention than even drugs or gangs.

The Congress and President Clinton recognized that our
country was not providing an adequate response to these crimes
when you enacted VAWA as part of the historic 19?4 Crime Act.
The passage of VAWA was a turning point in our national response
to the problems of domestic violence and sexual assault, a
milestone in the effort to break the cycle of violence.

I am very happy that the bi-partisan support demonstrated by
Congress when it passed this law continues to be strong, as
evidenced by the decision of Congress to fully fund the
President's budget request for 1996.

By combining tough federal penalties with substantial^
resources to the states and our communities, this legislation has
already had an enormous impact on women and families across the
country.

Just consider, before the Violence Against Women Act, if a
state wanted to train its law enforcement officials on how to
respond to domestic violence calls or wanted to provide services
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and advocates to victims of crime, they lacked crucial resources.

Today, we have already provided states and territories with 
$26 million, and will provide $130 million in fiscal year 1996, 
providing states with a greater ability to train their law 
enforcement officers, hire more prosecutors and provide 
assistance to victims of violence.

Before the Violence Against VJomen Act, many states required 
victims of sexual assault to pay the costs of their own rape 

exams.
Today,, the STOP Violence A.gainst VIomen grant program makes 

it a prerequisite that states relieve victims of the burden of 
covering this expense.

Before the Violence Against Women Act, a batterer who 
brutally beat his partner and then drove her across state lines 
to leave her .at a hospital, would likely escape prosecution 
because of jurisdictional problems.

Today, these batterers are prosecuted, convicted, and sent 
to jail for years because of the newly created federal crime of 
interstate domestic violence.

And before the passage of the Jacob Wetterling Act, a 
provision intimately linked to our efforts to fight domestic^ 
violence and sexual assault, a sex offender released from prison 
could move into many neighborhoods without any notice to law 
enforcement and community members.

Today, scates are developing systems so that these sex 
offenders are required to register with state law enforcement and 
communities, giving police, families, and care providers the 
information they need to feel safe and secure.

Administration Priorities

The President and the Administration are committed to 
fighting violence against women and carrying out the mandate of 
VAWA in the same spirit of cooperation, consultation and 
partnership with which it was crafted. In fighting violence^ 
against women, the Department has identified several priorities: 
(1) the quick and efficient awarding of VAWA grant funds to 
states; (2) the vigorous federal prosecution of domestic violence 
and sexual assault offenders under VAWA; (3) the implementation 
of VAWA's full faith and credit provision; (4) the encouragement 
of states to establish sex offender registration systems under 
the Jacob Wetterling Act; (5) the enhancement of victim's rights; 
and (6) the development of new and innovative public/private 
partnerships.
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The Violence Against Women Act is working because it has
provided a catalyst for states and communities to come together,
and develop multi-faceted, interdisciplinary approaches to these
crimes.

I know from my own experiences in South Florida hov/
effective a coordinated and cooperative approach can be, when
police are working with doctors, when shelters are in touch with
officers on the front lines, and when churches and community
leaders speak out in a unified voice against violence against
women. That kind of cooperation can and does make a difference.
Much work remains to be done, but we are very pleased with the
progress that is being made and very proud of the collaborative
efforts that are currently underway.

A little over a year ago, former Iowa Attorney General
Bonnie Campbell joined the Justice Department as Director of our
Violence Against Women office. She has worked tirelessly to get
the message out and to make certain that VAWA is working for the
men and women on the front lines in the effort to combat violence
against women. Director Campbell does this by reaching out to
victims, advocates, police, judges, and prosecutors to learn
about their concerns, their ideas -- about what works and what
does not. As a former prosecutor who, for a time, was herself
victimized by a stalker, Director Campbell has brought a unique
perspective to our efforts. She has done a tremendous job at
seeing that we meet our obligations to move for'ward in our
implementation efforts. And Director Campbell is here with me
today.

The Problem
Nothing tells us more about the need for the VAWA than the

number of calls to the National Domestic Violence Hotline. On
February 21, 1996, the President announced the opening of this
National Hotline funded under the Act. In its first months, the
hotline received almost 15,000 calls. Nearly half of these calls
were from victims of domestic violence -- many of whom did not
know where to go for help; others complained they could not get
help from local law enforcement. Fifteen percent were calls from
concerned friends or family members, and about 10% were from
advocates and service providers.

The most recent statistics from the Department's Bureau of
Justice Statistics show just how serious the problem is:

• In 1993 and 1994, women age 12 or older annually
sustained almost 5 million violent victimizations;

• About 60% of all violence against women was perpetrated
by offenders the victim knew; about 15% of violence
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aga;;.nst women v;as committed by their relatives, and 30% 
by :.;omeone well-known to the victim;

• Nearly a third of the women who experienced violence at 
the hands of an intimate were victimized again during 
the same year;

• By 1992 and 1993 numbers, women attacked by a lone 
offender were nearly six times as likely as men to be 
victimized by an intimate;

• During 1992 and 1993, women annually reported to 
interviewers about 500,000 rapes and sexual assaults. 
Friends or acquaintances of the victims committed over 
half of these rapes or sexual assaults.

• In 1994, female victims of rape or sexual assault 
stated that in only about a third of the incidents of 
rape was the crime reported to the police, regardless 
of the victim's relationship to the offender.

One of the most startling facts that emerges from these new 
figures is the extent of violence and sexual assault committed by 
people the victim knows -- and trusts -- relatives, friends, 
spouses, partners.

These are the stark challenges that face the nation; and 
here is how the Violence Against Women Act can and is making a 
difference.

Federal Funds to the Front Lines

In fiscal year 1995, Congress appropriated S25 million for 
the STOP Grants program, which stands for Services, Training, 
Officers and Prosecutors.

The Department worked to distribute these funds as quickly 
and efficiently as possible. Less than two months after the 
final rules for the program were published in the Federal 
Register, 53 states and territories had received their $426,000 
in grant funding. The Department also delivered $1 million in 
STOP funding to 14 Indian tribes, with grants of $75,000 each.

The STOP Grants are about partnership and effective 
collaboration. Every state filed a plan detailing the 
collaboration it envisions among police, prosecutors and victim 
advocates. In this way, the federal dollars are used to 
encourage new partnerships and innovative programs, while each 
state retains the flexibility to meet its own special needs.
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We have already begun to see results. Fifteen states have
either made all of their subgrants and several others have begun
the process. states have made nearly 200 subgrants to develop or
strengthen existing victims services programs. Forty other
subgrants are being used to train police and prosecutors, and
others are being used to create and support specialized police
and prosecution units that will focus on the problems of domestic
violence and sexual assault.

• In Utah, STOP Grant funding is being used to support 18
new domestic violence and sexual assault advocates
across the state. One of those advocates will be
working in the new women's shelter being built in the
South End of Salt Lake City Valley, a shelter that upon
completion will double the number of beds available for
battered women in the Salt Lake City area.

• In Delaware, STOP Grant funds are being used by the
Wilmington Police Department to hire a civilian victim
service outreach worker to help victims secure
protection orders and to follow the victim through the
prosecution phase of their case.

• In Reno, Nevada, STOP Grant funding was used to
organize a training session attended by more than 550
city, county, state and federal law enforcement
officers from agencies throughout the state. It seems
so simple, yet this kind of training had never been
done before.

• In Massachusetts, the Administrative Office of the
Trial Court is using its funding to help more women
understand how the criminal justice system can help
them. They are creating a domestic violence video tape
explaining in English and 3 other languages, how to
obtain a restraining order.

• In Iowa, STOP grant funds are being used to hire three
advocates to assist victims in 11 rural counties that
have never had advocates before.

The initial funding for 1995 was only a down-payment.
Thanks to recent passage of the Department's budget for fiscal
year 1996, we are moving forward rapidly to provide the states
with $130 million in 1996 STOP Grant funding. We are committed
to getting this funding to the states as (^ickly as possible so
that they can build on the important initiatives that began last
year. I am happy to announce that the application packets for
the states will be mailed within the next few days.

We will move just as quickly with the other grant programs
that Congress has funded, including $7 million for abused women
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and children In rural America, who because of their location far 
from urban shelters and services, are often at special risk. 
Application kits for these grants are nearly complete and should 
be available within the month.

We will also be distributing $28 million in funding to 
encourage mandatory arrest policies for the primary aggressor in 
domestic abuse cases. Too often, a batterer is left at home with 
his victim because the victim has refused to press charges. This 
should never be the case.

In addition to the VAWA grants, the Department will soon 
announce the award of grants under the COPS/Domestic Violence 
initiative. These grants were developed in response to the real 
needs expressed by iaw enforcement officers, many of whom report 
that domestic violence incidents are the most dangerous and 
difficult encounters they experience on the job. The response to 
this program by police departments has been overwhelming -- over 
700 agencies have applied for assistance. Police departments, 
working in partnership with victim advocates and others in their 
community, will receive funding to develop domestic violence 
programs that utilize the proven techniques of community 
policing.

Federal Funds to Fight Violence Against Women in Indian Country

Each of the grant programs in VAWA is available not only to 
states and territories, but tribal governments. We have seen 
that the problem of domestic violence and sexual assault in 
Indian country is extreme. The Rosebud Sioux tribe in South 
Dakota, with a population of 18,000, makes approximately 1,700 
domestic abuse arrests per month. In the Salt River Pima 
Maricopa Indian Community in Arizona, where the population is 
5,000, the tribal police receive approximately 400 domestic 
violence calls per quarter. Yet, this tribe has no domestic 
violence code and more than 90% of the cases are dismissed.

The federal government has a responsibility to meet head on 
the needs of Indian country. While 14 tribes received $1 million 
under STOP last» year, we expect to provide $5 million to as many 
56 new tribal governments under STOP in FY 96. In addition, a_ 
number of tribal governments will be recipients of COPS domestic 

violence grants.

Prosecutions
Resources are only part of the story. The Violence Against 

Women Act is also about tough law enforcement.
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The interstate domestic violence and harassment provisions
of VAWA have been used to great effect, v;hen state and local
prosecutors believe it is in the best interest of justice that
the case be tried in federal court. We have used these provisions
to insure that batterers did not slip through the cracks in the
criminal justice system with the same ease that they slipped
across state ].ines.

The violence Against "Women Act authorizes severe federal
penalties for abusers who travel interstate with the intent to
injure, harass, or intimidate an intimate or with the intent to
violate a prot.ection order. More than a dozen cases have been
brought successfully in districts throughout the country, due in
no small measure to unprecedented cooperation between state and
federal law enforcement;

For example:

• U.S. V. Ricky Steele, Northern District of California.
In this case, the United States prosecuted Ricky
Steele, who severely beat his girlfriend in the state
of Oregon and then forced her to drive with him to Las
Vegas.” While driving through California, a witness saw
the girlfriend try to escape and called 911. California
Highway Patrol made the arrest.

California state prosecutors were worried about their
ability to prosecute Steele successfully, as there was
no clear assault in California. Local law enforcement
in Oregon indicated that Steele was not likely to get
more than a year in prison if found guilty under its
stare law for the assaults.

Both states consulted federal officials and we
prosecuted Steele in federal court under the Violence
Against Women Act crime of interstate domestic
violence. Steele was sentenced to 87 months in prison.

• U.S. V. Derek Page, Southern District of Ohio. A
weightlifter in Columbus, Ohio, severely beat his
former girlfriend, stabbing her with the clav; end of a
hammer several times, breaking her femur bone, punching
her with his fists until her eyes were shut, and
injuring her feet so that she could not walk. After
this beating, he took his victim 150 miles to a
hospital in Pennsylvania.

With the victim, medical witnesses and evidence in^
Pennsylvania, local prosecutors in Ohio faced difficult
evidentiary problems in pursuing prosecution. In
Pennsylvania, local prosecutors could not proceed
because no criminal conduct had occurred in that state.
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Local law enforcement turned to federal prosecutors in 
the Southern District of Ohio, who prosecuted the case 
and obtained a conviction.

■Page has been held in custody without bond since his 
arrest seven months ago and is awaiting sentencing.

We will continue to forge these prosecutorial partnerships 
with state officials.

Full Faith and Credit

Tough and effective law enforcement does not just mean 
punishment, but it also means preventing these crimes from 
happening in the first place. Mr. Chairman, the Justice 
Department is working with the states to ensure that protection 
orders are given full faith and credit by law enforcement 
agencies and courts throughout the country. Protection orders 
issued by a court directing a batterer to stay av;ay from a victim 
of domestic violence or sexual assault can do much to prevent 
violence or the recurrence of violence.

But, 
on if it

a protection order is not worth the paper it is printed 
is not enforced.

A police officer in one state needs to know that the 
protection order issued in another state is valid in his or her 
jurisdiction. To this end, the Justice Department is helping 
states to improve their criminal history databases to include 
records of protection orders.

I have seen a computerized protection order file system, the 
Kentucky LINK (Law Information Network of Kentucky) System, and I 
know that it works. In Kentucky, the terms and conditions of 
protection orders are available to local police on the street, to 
case workers and to the courts. Moreover, the protection order 
file has allowed more accurate background checks that have kept 
guns out of the hands of more than 300 abusive spouses v.’ho v/ere 
restricted from owning hand guns.

To be truly effective, protection orders issued in one state 
must be enforced in every other state. That was recognized in • 
VAWA's Full Faith and Credit provision. People move easily 
across state lines. A victim with a protection order in one 
state must not have to experience violence in another state to 
receive protection there.

The Department has devised an aggressive strategy to 
implement the full faith and credit provision. We are funding a 
pilot project in Kentucky to test interstate and intrastate 
verification systems for street level enforcement of protection
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orders. We have also entered into a cooperative agreement with
the Battered Women's Justice Project to create a resource
clearinghouse and models on how states are implementing full
faith and credit.

The Battered Women's Justice Project will work with
Kentucky, as well as with state judges, to develop possible
models for standardized forms, policies and mechanisms to assist
court-s, legislatures, police and advocates in implementing this
provision. with their efforts, we are moving toward the day when
every state may have a single protection order that every police
officer and every court will recognize and enforce.

Jacob Wetterling Act

While not a part of the Violence Against Women Act, the
Jacob Wetterling Act is also an effort by Congress and the
Administration to prevent sexual assault against women and
children. The Wetterling Act encourages states to create
registration systems for those convicted of sexual abuse or child
molestation. The Department issued final Wetterling Act
guidelines and is working closely with the states to help them
develop sex offender registration systems that comply with the
Act .

Mr. Chairman, Congress last week took several steps to
strengthen the Jacob Wetterling Act in passing the community
notification requirement of Megan's Law. The President supports
Megan's law and v;ill soon sign it into law. Parents and members
of the community should have the information they need to provide
greater protection for their children.

Victims' Rights

As we work to break the cycle of violence, it is essential
that the rights of victims are protected and enhanced. As a
result of VAWA, victims of domestic violence and sexual assault
crimes have gained several significant rights. Among them are
mandatory restitution and the right to address the court at the
time of sentencing. All of our U.S. Attorneys have been
instructed on these new provisions.

In addition, VAWA protects battered immigrant women and
children. The Immigration and Naturalization Service recently
published final regulations establishing self-petitioning
procedures for immigrant women married to abusive spouses who are
U.S. citizens or lawful permanent residents. Abusive spouses can
no longer hold their alien spouses captive with threat of
deportation.
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Advisory Council

Mr. Chairman, this committee knows how important it is that 
the federal government be a partner with states and communities 
in the effort to combat sexual assault and domestic violence. We 
cannot and should not be coming into communities telling local 
police and prosecutors what to do. But we can provide resources 
and guidance and information on the kind of programs that can be 
effective. That is what we have tried to do in the last year.

With thi.s idea of partnership in mind, Health and Human 
Resources Secretary Donna Shalala and I formed an Advisory 
Council on Violence Against Women in July of 1995 and have met 
twice with the 47 members, and a third meeting is planned for 
this summer. Leaders in their respective fields, they come from 
law enforcement and health care, business and government, 
religious organizations and universities, media and sports. With 
their assistance and know-how, we are exploring nev/ public and 
private partnerships that can demonstrate that the cooperative 
model for dealing with violence against women can produce 
tangible results.

At the recommendation of the Advisory Council, President 
Clinton directed all federal agencies to begin an Employee 
Awareness Campaign to address the effects of domestic violence in 
the workplace. The Justice Department has prepared a resource 
booklet for employees and we hosted an information fair for our 
employees. Other departments are establishing similar programs.

Conclusion
Since the passage of the Violence Against Women Act, we have 

had many months of coordination, cooperation and progress. The 
federal gover.ament's leadership and resources have helped to 
plant the seeds.

But the federal government does not have all the answers. 
States have brought new energy' and local focus to the problems of 
domestic violence and sexual assault. We are working together as 
partners in this historic effort to stem the spread of domestic 
violence and sexual assault.

In every area of the country we are seeing activities that 
were not underway two years ago, activities ranging from new 
specialized prosecution and law enforcement units to expanded 
services for previously underserved women. Prosecutors have new 
tools and victims have enhanced protection. We have a long way 
to go, but we are closer to the goal of reducing, if not 
eliminating, violence against women.

10
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Mr. Chairman; thank you. I am happy to answer any
questions.
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By JAMES BARRON
For the first time, a Federal Dis­

trict Court judge has upheld the con­
stitutionality of the Violence Against 
Women Act of 1994, a Federal law 
that made crimes against the oppo­
site sex a violation of the victim's 
civil rights.

The judge, Janet Bond Arterton in 
New Haven, ruled in a case involving 
a Connecticut woman identified in 
court papers as Jane Doe. Her hus­
band’s lawyers had challenged the 
constitutionality of the civil rights 
provision as “an open and sweeping 
invitation to the Federal Govern­
ment to intervene almost at will in 
almost any area of anyone's life.’’

But the judge, after reviewing the 
four-year legislative history of the 
statute and the conclusions that Con­
cessional committees reached be- 
f^e the bill went to a vote, concluded 
that the Violence Against Women 
Act was "narrowly tailored and rea­
sonably adopted to accomplish a con­
stitutionally permitted end."

The woman suing under the 1994 
law moved out of the couple’s home 
in Darien, Conn., last year and now 
lives in Riverside, Conn, She said her 
husband repeatedly threatened to 
Kill her, beat her and threw house­
hold objects at her. Her suit said he 
forced her “to be a ‘slave’ and per­
form all manual labor,” including 
laying out his clothes for his numer­

ous dates with his many girlfriends

and mistresses.”
The civil rights provision allows 

women — and men — to file civil 
suits for crimes against the opposite 
sex. Lawyers say this gives women 
more legal options than they had in 
the past, when their only recourse 
was to rely on prosecutors who de­
cide whether to file state charges in 
rape and sexual assault cases.

A civil rights 

provision is backed 

in spouse abuse.

Judge Arterton ruled that the Vio­
lence Against Women Act does not 
block those legal remedies for vic­
tims of domestic abuse. “It comple­
ments them,” she wrote, “by recog­
nition of a societal interest in insur­
ing that persons have a civil right to 
be free from gender-based violence.” 

Judge Arterton said It was appro­
priate for Congress to expand protec­
tion for victims of domestic violence 
because the United States House of 
Representatives had found that 
both existing state and Federal crim­
inal laws were inadequate to protect 
against gender-motivated violence.”

Mrs. Doe’s lawyer, Deborah S. 
Chang of Stamford, said the ruling 
was "a very detailed decision and I 
think it’s important, especially for 
thousands and thousands of women 
who’ve been holding their breaths 
because of the importance of the 
statute.”

The Justice Department filed a 
friend-of-the-court brief in support of 
Mrs. Doe’s arguments, as did the the 
NOW Legal Defense and Education 
Fund. Julie Goldscheid, a lawyer 
with the fund, called Judge Arter- 
ton’s decision “straightforward.”

“But to us. Congress was acting 
well within its authority in enacting 
this law,” she said.

Norman Pattis of New Haven, the 
husband's lawyer, termed the deci­
sion “frightening” because Judge 
Arterton upheld the idea that domes­
tic violence was covered by the com­
merce clause of the Constitution. He 
had tried to liken the Violence 
Against Women Act to the Gun-Free 
Zones Act, a 1990 law that made 
possessing a firearm within 1,000 
feet of a school a Federal crime. The 
Supreme Court held that it was an 
impermissible violation of the com­
merce clause.

Enumerating her reasons why the 
Violence Against Women Act was 
covered by the commerce clause, 
Judge Arterton quoted a Senate re­
port that said that “gender-based” 
crimes prevent women from “full

participation in the national econ­
omy.” The report said that to escape 
abusive spouses, victims of domestic 
violence often have to quit their jobs 
and move to quarters they cannot 
afford. It also said they often face 
health care expenditures because of 
the injuries they have sustained.

“The problem with Judge Arter- 
ton’s decision is it falls prey to the 
Humpty-Dumpty syndrome: Con­
gress can point at whatever it likes 
and, voila, it becomes commerce,” 
Mr. Pattis said, “If that’s the case, 
what’s the limit of Federal power?”

Mr. Pattis said he would appeal 
Judge Arterton’s ruling, which 
cleared the way for a trial on Mrs. 
Doe’s original claims. Her lawsuit 
asserted that her husband had “sys­
tematically and continuously inflict­
ed a violent pattern of physical and 
mental abuse and cruelty” over their 
17-year marriage. It said she lived as 
a recluse from November 1993 to 
April 1995, “imprisoned in the house 
against her will, in continual and 
agonizing pain, with daily physical 
and mental torture.”

The suit said her husband, identi­
fied in court papers as John Doe, had 
violent outbursts several times a 
week and had threatened to kill her, 
shouting that he was going to “bury 
you.” It said he later kept a loaded 
shotgun in the house and threatened 
to kill her “on a weekly basis.”

Mrs. Doe’s complaint contended 
that Mr. Doe had affairs with at least 
50 women and had a longtime rela­
tionship with a woman described as 
his mistress. Mrs. Doe also main­
tained that her husband had refused 
to have sex with her since 1982 and 
had not even kissed her since then.
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Ap Associated Press

Judge Upholds Use of Federal Violence Against Women Act in Wife's 
Lawsuit
Eds: New throughout to UPDATE from quotes from ruling, judge not 
ruling yet on continued anonymity of case, more details on lawsuit; 
no pickup.

NEW HAVEN, Conn. (AP) - A federal judge upheld the 
constitutionality of the Federal Violence Against Women Act today 
in what the U.S. Justice Department said was the use of the 1994 
law by a woman suing her husband.

The woman, named in the lawsuit as Jane Doe, accused her 
multimillionaire husband of spousal abuse and gender-motivated 
violence before they separated. U.S. District Judge Janet Bond 
Arterton allowed the woman to proceed with the lawsuit.

The lawsuit alleged that the husband treated her as a slave, 
even forcing her to take care of his mistress' poodle and to pick 
out clothes for his extramarital affairs.

She claimed her husband had violent outbursts four to five times 
a week, and that she was thrown down stairs, hurled against a wall, 
kicked, shoved and pushed. She also said that at one time, her 
husband kept a loaded shotgun in the house and repeatedly 
threatened her with it.

The lawsuit claimed she suffered permanent physical and mental 
injuries, including battered woman's syndrome. It sought at least 
$50,000 in damages.

The man's attorney, Norman Pattis, called the allegations 
unfounded. He argued that the law was unconstitutional because it 
was not consistent with limits on federal police powers.

Arterton ruled that the act does not encroach on traditional 
areas of state law.

"It complements them by recognition of a societal interest in 
ensuring that persons have a civil right to be free from 
gender-based violence," she said.

The U.S. House of Representatives "found that both existing 
state and federal criminal laws were inadequate to protect against 
gender-motivated violence," the judge said.

Though not taking sides in the lawsuit, the Justice Department 
intervened in the case to defend the law.

In her lawsuit, the woman claims she lived as a recluse from 
November 1993 to April 1995, "imprisoned in the house against her 
will, in continual and agonizing pain, with daily physical and 
mental torture."

The couple, who married in 1978 and lived in the wealthy suburb 
of Darien, are in the process of divorcing.

The woman's request to bring the lawsuit under a pseudonym was 
granted by the court after her husband consented. But the husband 
has since asked that their names be used. The judge said she was 
still reviewing the request.

The woman sought anonymity because of the stigma associated with 
being a victim of domestic violence, her attorney has said.
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Man Let Go by Judge Duckman
Fleads Guilty to Assault Charges

By LYNDA RICHARDSON
A Brooklyn man who punched his 

former girlfriend in the face after his 
release from jail by a judge who has 
since come under fire for his han­
dling of domestic violence cases has 
pleaded guilty to assault.

Maximo Pena, 35, faces at least 
eight years in prison on assault and 
criminal contempt charges after ad­
mitting in State Supreme Court in 
Brooklyn on Monday that he had 
burst into the apartment of Eveiyn 
Molina on Feb. 15, dragged her down 
two flights of stairs and hit and 
kicked her.

The Pena case came to light after 
Jddge Lorin Duckman of Brooklyn 
Criminal Court was criticized earlier 
this year for his handling of a domes­
tic violence case that had ended in 
murder. In that case. Judge Duck­
man had freed a convicted rapist 
with a history of domestic violence, 
who then killed his former girlfriend, 
Galina Komar of Brooklyn, at a 
Queens car dealership on Feb, 12, 
and turned the gun on himself. The 
slaying occurred three weeks after 
she had sought protection from the 
courts.

Judge Duckman has been re­
assigned to Manhattan Civil Court.

Mr. Pena was convicted last July 
of 11 counts of attacking and harass­
ing his former girlfriend, including 
hitting her over the head with a bot­
tle. But moments after the jury ver­
dict, Judge Duckman said that the 41 
days that Mr. Pena had spent in jail 
before his trial were enough, accord­
ing to people familiar with the case 
who spoke on the condition of ano­
nymity.

Mr. Pena’s bail was lowered to 
$750 from $1,000, and he posted bond 
within hours of his conviction. Five 
weeks later. Judge Duckman denied 
a request by prosecutors to send Mr. 
Pena to state prison for two years. 
Instead, the judge sentenced Mr. 
Pena to the time he had already 
served in jail and to 34 months’ pro­
bation.

Mr. Pena continued to harass Ms. 
Molina, culminating in a visit to her 
apartment in February. Ms. Molina 
had obtained a protective order pro­
hibiting him from seeing her.

The sentencing date for Mr. Pena 
is scheduled for June 27.
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By JAMES BARRON
For the first time, a Federal Dis­

trict Court judge has upheld the con­
stitutionality of the Violence Against 
Women Act of 1994, a Federal law 
that made crimes against the oppo­
site sex a violation of the victim’s 
civil rights.

The judge, JcUiet Bond .Arierton m 
New Haven, ruled in a case involving 
a Connecticut woman identified in 
coun papers as Jane Doe. Her hus­
band’s lawyers had challenged the 
constitutionality of the civil rights 
provision as “an open and sweeping 
invitation to the Federal Govern­
ment to intervene almost at will m 
almost any area of anyone’s life.’’

But the judge, after reviewing the 
four-year legislative history of the 
statute and the conclusions that Con­
gressional committees reached be­
fore the bill went to a vote, concluded 
that the Violence .Against Women 
Act was “narrowly tailored and rea­
sonably adopted to accomplish a con­
stitutionally permitted end”

The woman suing under the 1994 
law moved out of the couple’s home 
in Darien, Conn., last vear and now 
lives in Riverside, Conti She said her 
husband repeatedly threatened to 
kill her, beat her and threw house­
hold objects at her. Her suit said he 
forced her “to be a slave’ and per­
form all manual labor,” including 
“laying out his clothes for his numer­
ous dates with his many girlfriends

and mistresses”
The civil rights provision allows 

women — and men — to file civil 
suits for crimes against the opposite 
sex. Lawyers say this gives women 
more legal options than they had in 
the past, when their only recourse 
was to rely on prosecutors who de­
cide whether to file state charges in 
rape and sexual assault cases

A civil rights 

provision is backed 

in spouse abuse.

Judge Arterton ruled chat the Vio­
lence Against Women ;Cct does not 
block those legal remedies for vic­
tims of domestic abuse "It comple­
ments them,’’ she wrote, “by recog­
nition of a societal interest in insur­
ing that persons have a civil right to 
be free from gender-based violence ’’ 

Judge Arterton said it was appro­
priate for Congress to e.'<ij;;ind protec­
tion for victims of domeriic violence 
because the United State; House of 
Representatives had "found that 
both existing state and Federal crim­
inal laws were inadequaii; to protect 
against gender-motivated violence."

Mrs. Doe’s lawyer. I'teborah S. 
Chang of Stamford, said the ruling 
was "a very detailed decision and I 
think it’s important, especially for 
thousands and thousands of women 
who’ve been holding their breaths 
because of the importance of the 
statute.’’

The Justice Department filed a 
friend-of-the-couri brief in suppon of 
Mrs. Doe’s arguments, as did the the 
NOW’ Legal Defense and Education 
Fund. Julie Goldscheid. a lawyer 
with the fund, called Judge Arter- 
ton’s decision “straightforward”

"But to us. Congress 'vas acting 
well within its authority in enacting 
this law,” she said

Norman Pattis of New Haven, the 
husband’s lawyer, termed the deci­
sion "frightening" because Judge 
Arterton upheld the idea that domes­
tic violence was covered by the com­
merce clause of the Consiitution. He 
had tried to liken the Violence 
Against Women Act to the Gun-Free 
Zones Act, a 1990 law that made 
possessing a firearm within 1,000 
feet of a school a Federal crime. The 
Supreme Court held that it was an 
impermissible violation of the com­
merce clause.

Enumerating her reasons why the 
Violence Against Women Act was 
covered by the commerce clause, 
Judge Arterton quoted a Senate re­
port that said that “gender-based” 
crimes prevent women 'rom "full

PAGE :

participation in the national econ­
omy.” The report said that to escape 
abusive spouses, victims of domestic 
violence often have to quit their jobs 
and move to quarters they cannot 
afford. It also said they often face 
health care expenditures because of 
the injuries they have sustained.

“The problem with Judge Arter- 
ton’s decision is it falls prey to the 
Humpty-Dumpty syndrome: Con­
gress can point at^whatever it likes 
and, voila, it becomes commerce." 
Mr Pattis said. ”lf that’s the case, 
what’s the limit of Federal power?” 

Mr. Pattis said he would appeal 
Judge Artenon’s ruling, which 
cleared the way for a trial on Mrs. 
Doe’s original claims. Her lawsuit 
asserted that her husband had “sys­
tematically and continuously inflict­
ed a violent pattern of physical and 
mental abuse and cruelty” over their 
17-year marriage. It said she lived as 
a recluse from November 1993 to 
April 1995, "imprisoned in the house 
against her will, in continual and 
agonizing pain, with daily physical 
and mental torture.”

The suit said her husband, identi­
fied in coun papers as John Doe, had 
violent outbursts several times a 
week and had threatened to kill her, 
shouting that he was going to "bury 
you.” It said he later kept a loaded 
shotgun in the house and threatened 
to kill her "on a weekly basis.”

Mrs. Doe’s complaint contended 
that Mr. Doe had affairs with at least 
50 women and had a longtime rela­
tionship with a woman described as 
his mistress. Mrs. Doe also main­
tained that her husband had refused 
to have sex with her since 1982 and 
had not even kissed her since then.
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Ap Associated Press

Judge Upholds Use of Federal Violence Against Women Act in Wife's 
Lawsuit
Eds: New throughout to UPDATE from quotes from ruling, judge not 
ruling yet on continued anonymity of case, more details on lawsuit; 
no pickup.

NEW HAVEN, Conn, (AP) - A federal judge upheld the 
constitutionality of the Federal Violence Against Women Act today 
in what the U.S. Justice Department said was the use of the 1994 
law by a woman suing her husband.

The woman, named in the lawsuit as Jane Doe, accused her 
multimillionaire husband of spousal abuse and gender-motivated 
violence before they separated. U.S. District Judge Janet Bond 
Arterton allowed the woman to proceed with the lawsuit.

The lawsuit alleged that the husband treated her as a slave, 
even forcing her to take care of his mistress' poodle and to pick 
out clothes for his extramarital affairs.

She claimed her husband had violent outbursts four to five times 
a week, and that she was thrown down stairs, hurled against a wall, 
kicked, shoved and pushed. She also said that at one time, her 
husband kept a loaded shotgun in the house and repeatedly 
threatened her with it.

The lawsuit claimed she suffered permanent physical and mental 
injuries, including battered womae's syndrome. It sought at least 
$50,000 in damages.

The roan's attorney, Norman Pattis, called the allegations 
unfounded. He argued that the lav; was unconstitutional because it 
was not consistent with limits on federal police powers.

Arterton ruled that the act does not encroach on traditional 
areas of state law.

"It complements them by recognition of a societal interest in 
ensuring that persons have a civil right to be free from 
gender-based violence," she said.

The U.S. House of Representatives "found that both existing 
state and federal criminal laws were inadequate to protect against 
gender-motivated violence," the judge said.

Though not taking sides in tlie lawsuit, the Justice Department 
intervened in the case to defend the law.

In her lawsuit, the woman claims she lived as a recluse from 
November 1993 to April 1995, "imprisoned in the house against her 
will, in continual and agonizing pain, with daily physical and 
mental torture."

The couple, who married in 1978 and lived in the wealthy suburb 
of Darien, are in the process of divorcing.

The woman's request to bring the lawsuit under a pseudonym was 
granted by the court after her husband consented. But the husband 
has since asked that their names he used. The judge said she was 
still reviewing the request.

The woman sought anonymity biViCause of the stigma associated with 
being a victim of domestic violence, her attorney has said.
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ATIONLtNEff^SAL ABUSE LAW: a 1994 lederal law to help cuib 
Uomesac vloleace was upheld in its first test, the Justice 
Depaitinent Bid A Judge in New Haven, Cona, rejected 
claims that the Federal Violence .I'tgalnst Women Act ex-v 
ceeds the scope of federal police fwtwers. The ruling came 
in a civil lawsuit by a Darien womiiin who accuses her 1 us- 
band of battering her and threauitiing to Uil her with a 
ahotom. The man’s lawyer says the claims are unfounded 
Ty couple, married in 1978, are divorcing.
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Stephens, Lt. Governor Henry, Attorney General Chandler,

Senator Ford, and Representatives Rogers, Baesler,

Marroli, ward. United States Attorneys Famnlaro and Troop,

Members of this great General Assembly, Distinguished

Representatives from all over Kentucky and the People of

the great Commonwealth of Kentucky,

I can't tell you what an extraordinary
privilege it is for me to be here today. My first

full-time job in public service was as a staff director on

the House Judiciary Committee on the floor of the House of

Representatives. I came away from that experience with a

profound admiration for legislators who left their law

practice, left their jobs, left their families, sometimes

for special sessions, to come and attend to the State's

business while at the same time maintaining their own

1ivelihood.

It is a true example of citizen's

government, and to all the people in this great as^sembly,

I can't tell you how much I respect you and admire you for

that. I'm privileged to be here today also to let you

know what a great respect and admiration I have for all

the people of Kentucky who have made sure that Kentucky

has taken the lead in addressing one of the most critical
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crime problems in this nation today, domestic violence.

Your courage and your compre^iensive
initiative against this crime that extinguishes human life

far too often is an example for the rest of the nation. i

have come today to further the partnership between the

people of the Commonwealth of Kentucky and the Department

of Justice. A partnership that was started almost a year

ago.

When I spoke with your joint task
force by telephone conference call -- i remember that call

because I hung up just plain excited and very encouraged

about what we can do together -- I was encouraged and

excited because the task force included every lev^l of

government in this state. It included the legislative,

executive, and judicial branches.

Senator Green, through your
leadership, you've brought people together to focus on

this issue. You've brought people from around Kentucky,

from different disciplines, to focus the scrutiny that's

necessary to make people understand why we have to deal
with this issue.

Governor Patton, you have now
formalized the structure with your executive order to

establish the Kentucky Council on Domestic Violenc^, and

you have recognized its importance by attaching it
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Step.

Now, police and prosecutors,
advocates, doctors, and others with knowledge can come

together to address the problem. You have and are making

a difference by this thoughtful, comprehensive approach.
Your efforts are critical at this time. ■ '

Ladies and gentlemen, we are never
going to end violence on the streets and in the schools of

America unless we first end it in our homes. The child

who watches his father beat his mother too often comes to

accept violence as a way of life.

I couldn't imagine a more timely
publication of a report than to learn this morning that

the American Psychological Association has publish’bd a

report on violence in the family. And it concludes,

fighting between parents can be very harmful even if the

children are not the victims of the abuse.itself. ^

For the most part, violent behavior is
learned, and one of the most potent classrooms is the

home. Boys who observe their fathers abusing their

mothers seem to be at extreme risk of using violence in

their own home as adults. You in Kentucky are leading the

way to break that cycle of violence and we must do so.

The Department of Justice figures, the
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most recent figures, indicate that 29 percent of all

violence against women by a lone offender, in 29 percent

of those cases, the perpetrator was a husband, ex-husband,

boyfriend, or ex-boyfriend. it is everywhere.

Doctors and emergency rooms are
affected. Your Lt. Governor, Dr. Henry, has spoken out on

this issue as are doctors across this nation. The

President of the American Medical Association, Dr. Robert

McAfee, calls it one of the major public problems that we

face. Everyone is affected.
/

The report of today of the American
Psychological Association shows the correlation between

growing up with violence and poor school behavior and poor
school performance. Teachers throughout this Commonwealth

and throughout this nation are having to deal directly

with the impact of domestic violence as it's felt in the

schools.

And now, in this past year, I have
been asked to speak with counselors for Employee

Assistance Programs because the impact of domestic

violence in the workplace is being felt in companies large
and small across this country. it is not somebody^'s

secret problem anymore. it is a problem that we all must

confront. It is not a problem of large urban cities. It

is a problem throughout America.
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When I go to states with large world

communities and I find that domestic violence is the

number one crime problem in communities large and small,

you understand that Ifs a problem for all Amerida.

whether it be in Miami, my hometown, or Macon, Iowa who

also View it as the most critical crime problem they face,

you are not alone in understanding the nature of the

problem.

But you, though not alone, are taking
the lead m developing a comprehensive state effort that

can make a difference. Here in Kentucky you have realized

how important training can be. What it means to train

police officers in how to deal with domestic violence

situations, how to calmly, before somebody really gets

hurt. How to encourage victims to go forward witt^'

prosecution to interrupt the cycle of violence.

You know how important it is to train
advocates, to train people in the judicial system to be

sensitive to this issue. You understand how important it

is to provide protection. i understand that in Kentucky a

women is never farther than 50 miles from a battered

spouse shelter, and that local law enforcement will drive

rural victims to these shelters. That is an extraordinary

network that can be duplicated around the nation.

A model family court has been
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domestic violence cases. Prom my experience in Miami,

courts such as this can be instrumental in helping the

whole criminal justice system to focus effectively and

sensitively on these problems.

Protective orders, orders issued by
the court which direct a subject to stay away from or

limit contact with a victim of domestic violence /:an do so

much to prevent violence or the recurrence of violence.

Again, you in Kentucky have taken the leadership, for you

have developed a standardized protection order form so

that all protection orders in Kentucky follow the same

format. I am told by law enforcement that this is

extremely helpful.

But you have done more, for yoli have
developed a computerized protection order file as part of

your Link System. Now, information that protection orders

have been issued and their terms and conditions are

readily available to all local law enforcement on /the

front line, to case workers from the Kentucky Department

for Social Services, and to pretrial officers in

Kentucky's Administrative Office of the Courts.

One incidental benefit of these
protection orders on the Link System has been the

discovery of individuals who are not eligible to buy a
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1 handgun bacauna of their pant domestic violence/ m

certain instances, people noted in domestic violence

orders may not possess a handgun while the order is in 

effect.

The Kentucky Link System led to 

identifying and denying handgun applications of 313 

prospective purchases over a 12-month period thaT^ded 

last October. Thus, you can see as you review your work 

why I was so impressed when I reviewed the efforts with 

the joint task force last March.

At that time I asked how the federal 

government could support your efforts. How can w4 be a 

successful partner with you along the front lines? You 

asked me to help bring down the state barriers that had 

made it difficult in a mobile society like ours to enforce 

orders in domestic violence cases.

And I listened because as a former 

local prosecutor for 15 years I didn't think much of the 

federal government coming to town and telling me what to 

do, but I thought they should come to town and listen.

And I listened to that task force that day and tried to 

figure out how we can be supportive and helpful in 

Washington. ^

People easily move across state 

lines. You know better than anybody else that Kentucky
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borders on seven states making it possible for abusers to

frustrate court orders by moving or following a victim

just a few miles away into another state. , Would it make

any difference what you do in Kentucky in developing the

best possible system if you couldn't coordinate t.he states

that surround you or the rest of this country?

Your task force has focused on one of
your big problems and you said we want to do something

about It. You understood that a protection order obtained

by a spouse is no better than the extent to which it can

be recognized and enforced wherever the parties may be.

You understood how difficult and, at
times, even dangerous it is for people to return to

another state to have an order amended to adjust to

current situations or to have to begin all over again in a

new state to obtain the protection they need, prot^ection

which may not be available if abuse has not occurred in

that state.

When I talked to the task force in

March I was suddenly in a great position to be able to

respond to your call for assistance. We were in the

process of implementing the Violence Against Women Act

which had been passed by President Clinton and bipartisan

majority leadership in Congress. It was a bill focused in

major part on legislation directed at domestic violence
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The act provides for grants to every 

atate, and Kentucky has already received a down-payment of 

$426,000 this past year, a sum of money I understand you 

are already putting to good advantage in training and in 

development of a system for assuring the enforcement of 

protection orders.

(APPLAUSE)

A key provision of the act directs 

that the constitutional concept of full face credit 

applies to domestic violence orders. Many kinds of civil 

orders, particularly money judgments, have been the

subject of uniform reciprocal enforcement agreement over 

the years.

But something more comprehensive and 

tailored to the domestic violence problem was needed. And 

those measures are generally enforced in the first 

instance by law enforcement officers and not the courts. 

That is why the procedures that Kentucky is trying to 

develop are so important,
/

You're establishing mechanisms to let 

police officers know what they can do when confronted with 

a situation where a protection order may not have been 

issued in their jurisdiction and where their authority is 

not clear to them. When is an order valid? How do you
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1 know whether a particular order is valid?

How did the local judge here /in

Kentucky determine whet e judge in Ohio meant? what if

Pennsylvania law provides for protection that doesn't

exist under Kentucky law? What if the opposite is true?

If a Kentucky court has ordered an
abuser to stay out of any county in which the victim

resides and the victim moves to another state which does

not authorize said order, can the abuser be prosecuted in

such state for violating the order?

There are many questions, and we were

beginning to work through those questions when I had this

marvelous phone call and Kentucky said, because o^ issues

like this we would like you to make us the laboratory for

solving the problem and developing the best possible

system. I was elated.

We recently gave a special grant to

devise that plan, and today I can announce that a

cooperative grant between the Department of Justice and

Kentucky has been reached. One which will help other

states to follow the model Kentucky has developed to make

prompt, accurate use of protection orders so that they can

mean something instead of just being paper.

(APPLAUSE)
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principle, the true principle of federalism at work. it 

recognizes the sovereignty of 50 states. It is 

recognizing the link between us all and trying to devise a 

system that reflects our federalist principle.

The agreement will support a regional 

pilot project to test interstate and intrastate / 

verification mechanisms for enforcing protection orders. 

$220,000 of funding for this project will come from the 

Justice Department, the Community-Oriented Police Services 

Office, and the Department of Victims of Crime,

I understand also that you have 

utilized some of the money from the Violence Against Women 

grant to target the means of assuring a full face credit 

to protection orders as a priority for funding. Kentucky 

IS such an ideal site for this laboratory because of your 

Link System and because you've already brought the 

relevant actors to the table.
/

The Kentucky laboratory project will 

focus on developing an integrated approach to the 

enforcement of protection orders from other states and 

will build upon your success in enforcing Kentucky 

protection orders within your own state.

Often, domestic violence, including 

protection order enforcement, is a primary reason for 

contact with police officers. How that contact is handled

ALDERSON REPORTING COMPANY, INC.
(202)289-2260 (800) FOR OEPO 

in 1 Util ST., N.W., 4th FLOOR / WASHINGTON, D.C., 20005



08/09/96 FRI 16:00 FAX 202 514 7864 1/U«J

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

1 9

20

21

22

23

24

25

has ramifications far bayond the incident itself,

unfortunately, few jurisdictions have adequate information '

available to the officers on the street about intrastate i

much less interstate enforcement of protection orders.

This information must be readily

available and comprehensive in order to obtain optimum

results. If a lady moves from Lexington to Louisville and

the Louisville officer can't keep track because there is

no automation of the Lexington protection order, it's not

going to be worth very much. ■

We have an opportunity throug^i this
historic partnership to make a difference. The Department

will work closely with you to construct model procedures

for sharing protection order information with surrounding

states and to develop a multimedia-based public education

campaign and training protocols.

The essence of this laboratory is to

develop innovative and proactive approaches to continuing

crime problems and to establish partnerships to

effectively comprehend solutions to crime. We hope that

your efforts in making full face credit a reality will

serve as a model for other states to follow. ^

The Violence Against Women Act did

more. Today, President Clinton announced that a new

nationwide 24-hour toll-free domestic violence hotline
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will provide immediate criei* intervention to thoee i„ 

need. This hotline was mandated by the act. Again, an

example of a bipartisan group coming together imposing

common sense terms on a system that can truly begin to 

eradicate domestic violence.

Last month the President, in the State 

of the Union address, challenged the nation to continue 

fighting against domestic violence. Congressman Hal 

Rogers, who chaired the Justice Department's Procreation 

Subcommittee, is among those in Congress who is leading 

the effort to direct almost $170 million in grants this 

year to develop meaningful and to expand on meaningful 

domestic violence programs around the country, Kentucky to

get its fair share. This will be in addition to the money
/'for the laboratory.

(APPLAUSE)

Chairman Rogers, I have discovered, 

cares a lot about good government, and I have been on the 

receiving end of some of his good government comments. It 

has been my privilege to work with him on trying to 

address these issues, again, in a nonpartisan way to make 

sure that everybody's money is spent as wisely as possible 

for the benefit of all.

The people of Kentucky have been well 

served both here in the state capital and in the nation's
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1 capital. Senator Ford was one of the first people to meet > 

me. He doesn't remember, I don't think, because he didn't ’ 

know whether I was going to be Attorney General or not.

We had a lot of nominees come up. (Laughter)

But he was one of the people who made 

me feel most at home. And since then he has been so 

supportive of our efforts to try and serve the people in 

the best way possible in terms of community polic-ing

initiatives for the state. And it has been my pleasure to 

work with him.

(APPLAUSE)

Your entire Congressional delegation 

has been a pleasure to work with. We want to continue to 

work with the people of Kentucky and your representatives 

here and in Washington. I applaud your efforts now 

underway in this Capitol to enact legislation.

But among other things, to insure that 

the punishment of domestic violence fits the crime, 

particularly with respect to the victims. And tha/t it 

will protect the community by authorizing conditions of 

release and establishing an effective victim notification 

system statewide.

I should also mention one other 

matter, another problem which you as the legislature, I 

understand, might be addressing. When domestic partners
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are forced to cross state lines to escape abuse, often 

they are put to the choice of protecting themselves at the 

risk of sacrificing their children's financial 

well-being. i am referring to the problems that occur 

when custodial parents who have child support orders move 

to states that do not recognize those orders.

1 was responsible for child support 

collections when I was a prosecutor in Miami, and nothing 

is more frustrating then for the fellow to move from one 

place to the next place. And every time he moves you've 

got to open a new proceeding in that state.
In order to insure that full ^ace

credit is given to orders from other states, 27 states and

the District of Columbia have signed on to the Uniform
%Interstate Family Support Act. I understand you will be 

considering the adoption of this important statute in your 

session this year.

This law has greatly expedited 

interstate child support collection, a matter which we too 

have made a priority of our U.S. Attorneys under our new 

federal authority. If you bring a child into this world, 

you ought to care of it .

(APPLAUSE) '

I look forward to working with 

Kentucky to develop a system that can insure the
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enforcement of state orders across this nation that serve

our children well. But, let us look beyond these issues to

what we can do in a continuing partnership.

We will want to see how your
Louisville Family Court develops and assist you a4 you can

find us useful and helpful in building the best possible

judicial approach to domestic violence in courts

throughout the country.

But you're a state of many rural

counties. What works in Louisville, may not work in the

more rural parts of Kentucky. A court which only hears

ten criminal cases a week, one of which may be a domestic

violence matter, can hardly be expected to devote a

special session to domestic violence. But rural victims

of domestic abuse are just as real and it hurts just as

much. And they deserve the same quality of justic/te as

those in larger cities.

How do we deliver these services

everywhere? What transportation systems should be in

place? What role should the federal government play?

What can be done through telecommunications or

telemedicine projects? How can we improve the system of

shelters throughout the country?

These are questions that we would like

to address with you so that we may share with other states
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and build the best possible system. But what do we do 

after the police and the prosecutors and the courts do 

everything right, after the system for protection orders

works? What do we do when we get them arrested and then 

convicted?

My experience in Miami showed me that 

that's the hardest question of all. We look forward to 

working with you to develop model correctional and 

diversion programs that can make a difference. Irlstead of 

reflecting people back through the system, we have 

effectively and once and for all interrupted the cycle of 

violence.

(APPLAUSE)

Drugs and alcohol are too often the 

fuel of domestic violence. We must continue our efforts 

to stem the tide of drugs and deal with the problem of 

alcohol. The American Psychological Association report 

points out that both victims and perpetrators of domestic 

violence tend to abuse alcohol, 20 percent for female 

victims and 50 percent for male batterers. /

Let's work together in our partnership 

in this year to come to identify better means of dealing 

with the problem of alcohol-generated abuse.

Today we face a new and alarming 

substance. The newest violence-inciting drugs,
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methamphetamines. It's cheap, it's easy to make, and it

kills. But here in Kentucky you're doing it agai^. You

are taking the lead and you're moving quickly to respond

to the challenge.

1 commend Ray Larson, Commonwealth's

Attorney in Lexington, for organizing a 400-person

conference yesterday which dealt with the problem of

methamphetamine labs here in Kentucky. I was pleased that

I was able to speak to the participants by phone, and the

Department of Justice is working with local law

enforcement throughout the country to seal a comprehensive

matter with this new menace so that we don't let it get

away from us like crack got away with everyone in 1985.
/

Finally, we must continue our
■w

partnership between state and federal officials, between

local law enforcement and federal agents, between those

involved with programs and through us and all the people

to deal with another emerging crime problem, the stark

tragedy of youth violence which plagues this nation.

In 1985, the incidence of youth

violence began to grow dramatically in this country while,

at the same time, the number of young people was declining

slightly. Since 1992, the number of young people has

begun to increase and will do so substantially over the
next 20 years. , ^
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Unless we turn around this cycle and 

do something to interrupt it now, we're going to have a 

lot worse problems down the line. And 1 think we've got 

to stand together on the notion of domestic violence to 

talk about family violence.

(APPLAUSE) ^

A 1992 study found that childhood 

abuse and neglect increases the likelihood of arrest as a 

juvenile by 53 percent, of arrest as an adult by 38 

percent, and of committing a violent crime by 38 percent.

If we want to deter criminal behavior, 

we must recognize this linkage, educate society about it, 

and work to break it. We must intervene early to make 

sure that abused and neglected children and children 

exposed to domestic violence do not turn to violence 

themselves. We must not wait until kids get in trouble

and begin to victimize others and themselves. We must
/

interrupt early on.

(APPLAUSE)

I am very happy that both United 

States Attorneys Mike Troop from Louisville and Joe 

Famularo from Lexington are here today, because as I 

cautioned them when they first came to talk to me as they 

were being nominated, I stressed to them that I wanted to 

create a partnership between the Department of Justice and
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local and state governments. And 1 know they have both

worked hard on that effort and have done such a good job.

And I want them to know how much I appreciate it.

(APPLAUSE)

In this vain, I want to take a very
special moment to recognize Lou Delaface who serves with

distinction as Senior Counsel to the Director of the

Executive Office for the United States Attorneys in

Washington. I asked him to join me today.

Lou Delaface, many of you know, is the

man who served for ten years as the United States Attorney

in Lexington and before that as a member of this body.

What you may not recall is that Lou co-sponsored

Kentucky's first domestic violence statute.

What you may not know is that when I
sit in my conference room in the Attorney General's office

in Washington, there's one place I'm always sure of

getting a straight answer. He's not afraid to say no to

the Attorney General. He's not afraid to come up with

creative solutions to difficult problems.

Lou's presence symbolizes to me the
spirit of public service, the spirit that is in this

Chamber, people who come to this great state capital to

serve their community and their state. It is the spirit

of public service, of local, state, and federal, of
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Republicans and CemocraCs, of volunteers and paid 

employees, all trying to do the common good.

On March ,12, I will have been Attorney 

General for three years. it is the most extraord'inary 

opportunity that any lawyer can have to serve their 

nation. And I have had the chance to visit many people 

and places in this great country.

I was in Oklahoma City the Sunday 

after the bombing and watched the people of Oklahoma City 

galvanize together to speak out against the violence that 

spawned that blast, to come together to help the victims 

and their families begin to heal, to speak out to help law

enforcement, to work together to bring a community to 

peace.

I then met firefighters in A 

Indianapolis who had gone to Oklahoma City to help in the 

rescue efforts. in these three years I have met senior 

citizens who volunteer in hospitals and in kindergartens.

I have stood in a little cemetery in 

the west Texas hills as a border patrol agent, shot while 

guarding our border, was buried. I have taught a third 

grade class in Raymond Elementary School in Washington,

DC, and talked to kids who were giving me good ideas about 

conflict resolution.

And now I've had this wonderful
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opportunity to talk to thla great body of lawgivers.

We-re all people striving to bring peace to our families,

our community, and our nation.

From the spirit in this State
reflected in so many efforts that you have undertaken with

respect to domestic violence, from the spirit that was in
that cemetery and in that city, I have only the most

optimistic view of what we can do as a nation together to

bring peace to us all. Thank you so much for all you do.
(APPLAUSE)
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STATE OF KENTUCKY ) 

COUNTY OF FRANKLIN )
SS:

I, BEVERLY D. HAVILAND, the Officer 

before whom the foregoing speech was given, do hereby 

certify that the foregoing speech was taken by me to the 

best of my ability and thereafter reduced to typewriting 

under my direction.

Notary Public in and for the 

State of Kentucky at Large

My commission expires: Q Ci:.

BETTY M. WILSON & ASSOCIATES 
BROADWAY REPORTING CO., INC.

233 West Broadway, Ste 422, Louisville, KY 40202
(502) 584-7434
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to domestic violence 
straining' orders.
of the mf vP® «f^ments in favor
whi^h Brady Bill
Which n^uires a waiting periS

baclMTound check fVhaS-

abusers attempt to buy guns.
expressed by the statelaw enforcement officials is that 

^d«s would caJI the suspects 
rack into court and consider other

contempt of court.That should be everyone's hope

Mrnv ______

hiS^ThSfdS?r^'hi-“-

happen in state goveminent
. mm m

» f the skunk
SmAll tpia T ___^

— *4^^ \^cx:n oerets.
Nw, Kentucky judges need to 

^ *is valuable tool to help pro- 
the Victims of spouse abuse.

"M Jf cClure Road 
Iwl in Clark 

A County, 
where Senate Presi- 
dent John “Eck” 
Rose lives, -was wid­
ened under aenea under a *

residential u^. Ro^Sen'S^el"'^ ara'*U d' ^ XlSk

'hhl » h developed for

But Rose, one of the Democrats lovg and true

,7 . Skunk smell in Louisville?
Our cousins to

the west have gone __________
through contortions 
tlus past week worrying about a

Smell4
nl«e a skunk, residents said.

It soimds like LouisvjHe has lost 
touch with wonder and bSu??
lovS^I*^ citified. maJl-^

that Sis dr'iTifi'i&Sp”

»™»V|S'„1aSS21„"S7iS
si«<C
hunters often don't go well for the

skunk m the field or backyard A

with Mr. Skunk, he rem^ 
^tery^y^. drooling with the
5lve foLn''* remedy,
we ve found, is a vinegar bath —
and a few days in the fresh air.)

Whether the odor of skunk is 
pleasing^ nauseating is a matter

Olfactory cre­ation of reality-. On a
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Spouse-abuse suspects
will be prohibited 

fttHu purchasing guns
By E»e GRcoQffr

H<iua>ieA«p ST1#P WptTER
FRANKFORT — If you're the 

sub^ of a domstic violence re* 
straining order, and you try to buy 
a hand^ in Kentu^. you could 
be m bigger trouble.

* "^*'5 conference yeter- 
day, Kentucky State Polia an­
nounced that they will be notifying 
judges if someone with a restrain­
ing order tries to buy a firearm.

Sate and federal official hope 
judges, in turn, will faring that 
I*raDn back into court and consid- 
a- other charge, such as contempt

In the last five months, 106 
P”Ple have been turned down 
because they had an oustaiidiftg 
restTaining order, said Michael 
Troop, U.S. Attorney for the state's 
westEm district.

*‘We would like to think that 
many crimes have been detttred,” 
he said.

Kentucky is the only sate with

5a OROCRSv 83

CORRECTIONS
The Herald-Leader carrecb aS 

sigmfiearU errors that are brought 
to the editors ’ attertion. If you therk 
we. have made siuh an error, please 
caB. one newsroom at (€06) 231- 
3200 after 8 ajn. on weebd^ md 
after 3 pjn. an weekends and 
holidays.
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cuts violence
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Under (he Urady Uw. slate police al 
ready check a bvtycr's criminal Ijachgrovind. 
About 2,000 people out of 69,400 applicants 
have bra tum^ down in the last year for 
Mst crimes, said state police Commissioner 

. crry Lovitt.
When the Crime Bill n-as signed into law 

in October, state police started screening for 
restraining orders. Il is a federal crime. . , . , , fKsiraiomg oraets. ii is a tederal come —the lechnolap to do this. Troop said. State punishable by up to 10 years in prison and a 

*^^***^ * bayeds application vritt $10,000 fine — for someone to passess a 
me LINK computer system that compiles fireami if they're under a domestic violence 
domestic violence ofders. wder.

"We re ahead of Ihe game," he said Troop and his oounlerpart in the eastern 
nenmcky apart from ex*erybody district, Joseph Famularo, said (hey are 

Mse, nobody else has the apparatus sending letters to every judge in the state lor
to do this. two reasons:

^ 111^ spveraJ offi- ■ To remind them of the new guidelines
j ciaissau] Ihe notification system would be a and to let them know that they can refer 
o step^ "1 am /ust dumbfounded that violators to federal orticiate for proseculton
^ mat many defendents with an emergency under the Crime Bill.

nh«^ ^ system. "We want (hem to know if
^ I I L- / somebody under their jurisdiction is trying

I hoi^ L Clark, thief ludge at Fayette to get a gun," be said.
such notifiahoT^vould "Hopefully, they'll bring them hack in 

» r- *0 aft “
'"with abstain Famularo .said they would not ask judges

i -'Am. .... T^ V ™'nciuoc a protiibrtion against tryinwoLn wn.,?lT rr. '^ furth^ protecl a gun in their restraining orders ^ch as
i »«fers. -1 don't think wcoand we would vrelcome tbm." should be dictating whafs in their DVOs."

Agencies receive grants
to help combat crime

NE»AU)LCADen Statf IteroRi
Thrw agencies have rcceis-ed 

federal "sale street" ^nts to 
continue battling sperilic crime 
problems, officials announced 
yestciday;

■ The Louisville Fugitive
Task Force, made up of FBI 
agents and officers from Ihe 
Jefferson County and l^ouisvitle 
police departments. It received 
$32,62a
. Sinoe ii was formed in Janu­
ary 1993, the task force has 
arrested 303 fugitives within (lie 
Louisville area, said V. Dave 
Kohl, the FB( special agent in 
charge of Kentucky.

They afso have provided in- 
formation to other police depart

ments that has resulted in an 
additional 114 arrests through­
out the country, he said. Efevm 
people in Jefferson County have 
been arrested on federal fugitive;- 
charges.

■ A Covington task force
fomied in July 1990 to fight ■ 
violent and drug-related crime in 
the Jacob Pri« housing projects. 
Eighty people have beCT oonvicl- 
ed or pleaded guilty; one is 
pending trial and four are higi 
lives, Kohl said.

Meanwhile, complaints of vi­
olent crime have bra cut in half, 
he said. The (ask force was 
awarded a $25,900 grant.

■ l.CNington police looeived 
a $3,306 grant (o batlle crack 
cocaine.
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Disanning the violent
A IJT^'KNOWN pan of

Should

mestic tension from erupting into 
way^To another

»i».S “bi;,22^
vate ff‘’a" To actju
va^ It, a judge must find that the 
person represents a threat to thesafety of his or her intimate p^!

-a -s , usrc^teni

'Time-prevention tooi to

s^tec^oliy in place, but Ken-
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Keeping firearms out 

of violence cases pledged
1^ n&v CT T rscBy FRAN ELLERS 
Staff Writer

,jR^iffORT. Ky. w State and 
led^ agencies are -MjrfclBg to- 
graer to oy Co keep guns away 
from people who are prone to do> 
nesac violence.

Yesterday the two top federe] 
prosecutors in Xentuclw said at a 
news conference that they wUJ ho

Conumuioner Jeny Lovin.
Thafs pjssibic because Xcntudcy 

has a record of nest of those re- 
Krauu^ onlere on a eemputer net- work kao^ as LINX. iW and 
others said.

Levin said state police wiU notilV 
Judges of those handgun applica- 
oona so they can use the informa-

lic-i coiuerence mat tney wyj jo VUetu«I*Tt»o U S**aSnpB«
£w*St rtt'SiLeT KentucKy>6^^y™ ■ Districting
law that makes it a cnme for seme* be for judges to rule that the awU-

cant violated the terns of tha'' re­
straining order.

Trmp and Fanularo said they are 
^0 asking all district and ei^t 
judges to make sure doioestie-vjo- 
lence orders contain the eleioents 
that will help them prosecute viola- 
lions of the federal law against poe- 
sessing a firearm.

Also yestet^y, the FBI reportal

-— 4h • wtuBc lor asone under a domestic-violence or­
der to assess a handgun.

And they said they are looking to 
the state s judges and other agen­
cies for help.

Their comments were pan of a rw 
pert by several state and federal 
sgencies on how they are working 
together to reduce violent crime, a

J^cB Also yesterday, the FBI
special efforts to fight vlo-* pardcular lent crime in Louisville anTNorth-SSSh^FSSSSTu f m B«n«cky: there is also an efSt

“ Lemngton, AU three areas got"o" federal funding fcr nesti vAr 
State police ye already cheeking David KohL special ageing

*■ FBI btotuS^said
bandgtajs to see if they multfagmiey efforts to find allcoed 

restraining orders for do criminals fleeing from police ham
«»^t'dinmcj?aSr3cFis,sr^applicants were turned the Lotw^e area — and more then ^ between October 19M and IM) ekS5»ere^ rinre the 

feb. 24. said Kearucky State Police began in «ariy 1993.
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PROTECTION: Sherifb working to
Srf?liain was shxked at tbe 

nunto. Sanewide 2?£ pmnt of 
ejnmicy mtaetm ocien 
showrf up on LINK tbe Law 

Inftmation Network 
off Itetucky. ss; not having b«t

then, SdOian sid, star- 
™ have asivtnaed him they are 
tracking down aOeged viobmrs 
ana »viDg them, with the etn».

prohlan,
aoJJan aid. rs in reporting to tbe 

network that dw ordws 
nave hem sbvbI

Sate ful« leave it up to JaaJ 
officials to dedde which cfffin._

shmft tPlioecr circuit «o«t clvfc

enato polas to «tbc a viofattr 
on the spot.

Non-reat^ was the wak-

Itespite gnat aogrms m o>. 
ror^ domotac violentz bw% Mk-
gr^ had tbe sale's kwth-wmr 
service rate, ata aid.

With tecfaniQ] aseisance ftcm 
Frankfort "we bcpe we have re-

correct process '
«Ivai this breakdowa- afcaid.

Janoay i«, cwiplB ofiow'. 
the oara an.aake a huge differ* 
^ m the Hvw trf ■
end their duMicit 

Thenasatetfi

I’tioteclive-onler problem 

getting qnick attention
amoldng.'
t^tauuN

fum/vm asuu

rnf ^ sho*«l up as saved on
compute network. Either way VTCtjms are left unprotected. ^
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Kentucigr may be model
for pi-Dtectiiig victims
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Kentucky’s domestic violence laws 

'model for the nation,’ Reno says
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to nforcc odi otber's 
viflktKc oiBrt crdn.

BtJM
x™*ir I Fii^ I r r
niANKFORT — US. Attoney 

Gcrml Janet Roto piaiari Km- 
tudcy’s dmesTic yiolsice lava as 
'‘a model fcr tlie natian' yeOBijay 
aod warned that Rj^blianB ia 
Coten are atBcidng programs 
doisned to belp bettemi wumai.

Keno spoke by telephVK from 
WashinKtaa to a Ksitudcy legtala- 
tivc task icRs on domatk vii> 
lenee.

The tok tea cfaainBn. Sol 
Je£f Gices, DMayfidd, vohmteeied 
Kentucky s a bihxanry to devet- 
op praoedures for cairy^ out a 
new iedoal law ttet nquirs stata Rrfenioc to

last yor as itet of 
Pnteteit Qintn!s otee bill it 
sfaould allow ekiinB to travel firam
SUB to date and nsaumted .. 
vitbout teens to 'YiM.IO cpiBT 
and nwat the lavnx/ Ron nkL

In Koicudcy. work is (ndn- 
way « an interim preodwe te 
honor^ (he oin^^tale adaa .AV

tein the aas6 IB varied on tte 
iniBiin plan.

Jb» :

rted by tteOiniinS^Ut ml .

fisriiaE » undn aadk. A. /



08/09/96 FRI 16:06 FAX 202 514 7864------'■ — » w# w #
DOJ OPLIA

Marking Brady law
Kentucky Stats Po<ice Commis­
sioner Jerry Lovitt spoke yester­
day at the White House during 
a ceremony marking the one- 
year anniversary of the Brady 
handgun control law. Looking 
on are James Brady, seated, 
and President Clinton.
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ABA Commission on Domestic
Violence

740 15th Street, NW
Washington, DC 20005-1009

(202) 662A737H744
Fax: (202) 662-1594

FAX TRANSMISSION SHEET

Date: June 13. 1996

To: Liz Hyman

Fax: 307-3904

From: Roberta Valente

Re: LSC Stats on DV

YOU SHOULD RECEIVE 2 PAGE(S), INCLUDING THIS COVER SHEET.
IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL (202) 662-1744

I am sending you the LSC's one-page handout on domestic violence. Our LSC
specialist is not in at the moment, but I’ve left him a message for more information.
We have a lot of contacts with LSC programs across the coxmtiy which deal with
domestic violence cases; if you’re interested, we can call them for specific statistics or
for individual stories.

Good meeting you the other day. I’m very glad your office is interested in this. We
are very concerned about it.

Rob Valente
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LEGAL SERVICES CORFORATION

f

Legal Services Combats Domestic Violence

• The U.S- Bureau ofJuslJce Statistics reports that ever one million women a year are victims of violence 
by husbands or boyfriends. Oemestic violence Is a problem at all income levels. Poor families, wtileh 
freduentty lack access to support networks, are espedalty vulnerable to the vldous cycle of domestic 
abuse.

• Pamfty law, which Includes the representation of victims of domestic violence, is the single largest 
tegory of case harvjled by the 323 local legal services programs across the nation. One out of every 
ree of the 1.7 mllHon cases that legal services programs handle each year concerns family law. In 1993.

legal services programs handled over 52,000 cases In which clients sought legal protection from abusive 
spouses and over 9000 cases Involving neglected, abused, and dependent Jiveftlles. Domestic violence 
was etsa an issue In many divorces and other types of cases as well.

• Legal services attorneys assist victims of domestic violence in a variety of ways: obtaining orders of 
protection, child support, and divorces from abusive spouses; representing them In child custody 
proceedings; assisting them with applications for emergency housing or other benefte that enable them to 
escape violent situations; and helpng them make realistic plans for movirtg from dependency to self- 
suffidency.

/o The CindnnaS Legal AJd Society rapresen/ede women who tied to Texas wHh her Ovee 
children to escape thorn her abustre husband. He followed her, beat her up, and held a gun to her 
head ind threatened to kill her. He then snatched the youngest child and went back to Ohh. 
Working wSh a legal aarvfces program In Texas, the Legal Aid Society was able to help the mother 
retdeva her child and obtain a dvwco, permanent custody, and child support.

o A mother of four 'children In Arkansas Iliad for a protecBve order from her abusive husband, who 
had threatened to kill her. AJIhough the order was granted, the woman was arrested because she 
did not have the money to pay J84 in court costs. A Judge ordered her hekJ in JaS until a contempt 
hearing scheduled for two months later. Central Arkansas Legal Services obtained a stay of the 
contempt order from the slate Supreme Court and helped the woman find safe living quarters tor 
herself and her children.

o tn Alaska, a young Native Alaskan woman refused to return to her abusive partner’s remote 
villagg with him. He left, faking their children and refusing to respond to her efforts to contact them. 
77)e Alaska Legal Services CorporaBon obtained the return of the children end an order of 
permonenf custody for the mother. After e stale kivesSgetion prompted by the legal services 
Attorney, aiminal child abuse charges ware tiled against the father,

e In addition to providing direct representation, legal services programs target domestic violence through 
community legal education programs on the day-to-day reafities of spousal arid child abuse and the lights 
of victims. Legal seryfcas advocates frequently serve as founding board members for domestic violence 
sheiteiT and participate in the creation oflaw enforcement task forces end other efforts lo improve the 
response of puhl^ agencies to violent situations,

• Domestic violence the top priority of the National Center on Women and Family Law, a national 
support center funded by the LSC. The Center assisls local programs with Individual cases and prepares 
training manuals and community legal education materials bn spousa[abuse and related topes.

• In Chicago end western Massachusetts, Innovative programs targeled at domestic violence have been 
developed by local legal services programs as part of the National Service Legal Corps, the first national 
legal initiative funded through the AmeriCorps national service effort.
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Copyright 1995 Bangor Daily News 
BANGOR DAILY NEWS (BANGOR, MAINE)

October 24, 1995 Tuesday

LENGTH: 454 words

HEADLINE: Legal Services 

BODY:
The citizens of Maine owe a debt of thanks to Sen. Bill Cohen 

and the Bangor Daily News for their continued support of the Legal 
Services Corp. and its Maine counterpart. Pine Tree Legal 
Assistance, in the face of massive proposed fimding cuts in the 
Congress.

As part of a broad appropriations measure, the House of 
Representatives in late July passed HR 2076, which reduced funding 
to the LSC by almost one-third. When the Senate took up its own 
version of the appropriations bill, a concerted effort led by Sen. 
Phil Gramm of Texas aimed at the elimination of the Legal Services 
Corp. altogether. For tens of thousands of Maine's citizens living 
at or below the poverty line, the result, if successful, would have 
been truly catastrophic.

Access to justice forMaine's poorest citizens depends, to a 
considerable degree, on continued federal funding for LSC. As Sen. 
Cohen said on the floor of the U.S. Senate, "if we genuinely aspire 
to have a system of 'Equal Justice Under Law,' as it is written on 
the front of the Supreme Court, then our neediest citizens must 
have access to that system. "

Pine Tree's primary source of fimding is the Legal Services 
Corp. Had the Gramm forces been successful in eliminating LSC, 
thousands of Maine's citizens would have found the courthouse door 
barred to them. Victims of domestic violence, of slumlord housing, 
of consumer fraud, who couldn't afford a lawyer would suddenly be 
without recourse. The resulting cost to all of Maine's citizens, 
though indirect, would be staggering.

In a recent editorial, the NEWS voiced its support for 
continuation of the Legal Services Corp. In his Sept. 29 floor 
speech. Sen. Cohen mustered support for the Domenici amendment, 
which restored LSC to the appropriations bill, albeit with new and 
severe restrictions on the types of services LSC-funded 
organizations can provide. As Sen. Cohen noted, "we are faced with 
choices. " An imperfect appropriations bill that allows LSC to 
continue, albeit in a restricted form, is better than no LSC at 
all.

Access to justice should not be a partisan issue. No one can 
seriously question the need to reduce federal spending and to get

LEXIS-NEXIS’
member of the Reed Elsevier p!c group

LEXIS-NEXIS’ LEXIS-NEXIS’
t A I -17-1.- O I 171 _l    A U I.W. D ..J Cl  1- member of the Reed Elsevier pk group •^^^A member of the Reed Elsevier pic group
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our fiscal house in order. Issues like funding for a B-2 bombers, 
or committing $ 100 billion to build a space station, can be debated 
with integrity on both sides of the asile. Access to justice, 
however, should not become a bargaining chip in our efforts to 
balance the budget.

Thanks in no small part to Sen. Cohen and the Bangor Daily 
News, access to justice for Maine's neediest citizens has, for the 
time being at least, been preserved.

William B. Devoe 
President
Pine Tree Legal Assistance 
Bangor

LOAD-DATE: October 24, 1995
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Copyright 1996 The New York Times Company 
The New York Times

June 30, 1996, Sunday, Late Edition - Final 

SECTION: Section 13CN; Page 4; Column 5; Connecticut Weekly Desk 

LENGTH: 966 words

HEADLINE: Keeping Legal Help Reachable to the Poor

BYLINE: By MELINDA TUHUS

BODY:
DESPITE fears of restructuring legal services for poor people, a consensus 

among lawyers in the field seems to be building that, "It's not as bad as we 
feared it would be."

The backdrop to the changes is a 30-year battle by conservatives to reduce or 
eliminate support for the Legal Services Corporation, the federally funded Great 
Society-era umbrella agency that oversees legal help to the poor -- whether it 
be landlord-tenant disputes, consumer fraud or family issues like domestic 
violence, child custody and divorce.

Last year Congress voted to slash the corporation's budget by one third, to 
$278 million; eliminate specialized projects including those for migrant 
workers, and prohibit lawyers who receive any income from the corporation from 
filing class action suits (often used in the past to alter public policy), 
challenging new welfare laws or lobbying the government on behalf of their 
clients.

Until last year's changes, Connecticut's legal help for poor people consisted 
of four agencies: the New Haven Legal Assistance Association, serving New Haven 
with a branch office in Derby; Neighborhood Legal Services and the Legal Aid 
Society of Hartford, both serving Hartford, and Connecticut Legal Services, 
serving the rest of the state.

The new Federal mandate initiated a great debate and a lot of soul-searching 
among staff attorneys about whether to take the money -- with the strings 
attached --or refuse it to maintain their options, albeit with considerably 
less funding. What they came up with was a compromise, a two-tiered system they 
hope will allow maximum flexibility.

The directors of the legal help groups pooled their Federal money and created 
Statewide Legal Services, an entity that is abiding by the restrictions laid 
down by Congress. Meanwhile, the two Hartford agencies (soon to merge into one) 
and the New Haven office, with no Federal fvinding, remain free to file 
class-action suits and to lobby.

Formerly, clients would walk in or call the offices and be screened to 
determine what kind of help they needed and how quickly they needed it. Some -- 
victims of spousal abuse or those threatened with eviction -- were given help

LEXIS-NEXIS’
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LEXIS-NEXIS*
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immediately.
Now, when people contact one of the offices, they talk to a receptionist who 

gives them a toll-free number for Statewide Legal Services, where they are 
screened by a central staff. They are often asked to fax or mail in relevant 
material. If the person is eligible, help is provided either by lawyers at the 
central office, or the case may be sent back to the office where the initial 
contact was made.

Glenn Falk, a long-time lawyer in the New Haven office, argued that his 
office should take the Federal money, even with the strings attached. "There was 
$1.5 million for Connecticut that came with restrictions," said Mr. Falk.
"That's 30 lawyers' worth of money. That's an awful lot of helping people. I'm 
not so naive as to think that class action suits are not important -- I sued the 
New Haven Housing Authority numerous times."

But by taking the money, he felt, attorneys could provide concrete legal help 
to more poor people while the public policy advocacy pursued through 
class-action suits and lobbying could be done -- and was being done -- by many 
other agencies.

Mr. Falk said he feared people who need help would fall through the cracks.
He worries especially about illiterate clients who are likely to have a harder 
time navigating the new system.

Amy Eppler-Epstein, a colleague of Mr. Falk's in the New Haven office, took a 
completely different view. "I'm really glad we made the choice we did," she 
said. "It was certainly not without pain. Part of the pain was that a couple of 
intake screeners were laid off. But I think the telephone screening is beginning 
to work pretty successfully and better than I was afraid it might.

"We are getting lots of people referred back to us," she continued. "1 know 
some people have not been able to get through on the phone; I also know that, 
before, people would wait for three hours in our waiting room."

She said that people with mental disabilities or those with complicated 
paperwork would still be seen in the office rather than being given the 
toll-free number.

She added that neither the old system nor the new one was perfect; "the 
frustration with both," she said, "is the lack of resources compared to the 
problem." But she doubted that more people were falling through the cracks now 
than under the old system. "I used to get 40 cases a week in the housing unit," 
she said, "and that's what we get now."

Patricia Kaplan, director of the New Haven office, is even more positive 
about the changes. Given both the Federal cutbacks and a 50 percent drop in 
Interest on Lawyers' Trust Accounts funds due to the sluggish economy, she says, 
"Setting up this new entity was a godsend because it meant I could carve off my 
intake function, and it can be done more efficiently from a central location. 
That meant I could keep my advocacy staff of lawyers and paralegals."

Norman Janes, former director of Connecticut Legal Services and now director 
of the new Statewide Legal Services, calls the new plan "an excellent response 
to a difficult situation. I call this functional specialization." Funding cuts

LEXIS-NEXIS
member of the Reed Elsevier pic group

LEXIS-NEXIS' ^ LEXIS-NEXIS‘
-^^^A member of the Reed Elsevier pic group member of the Reed Elsevier pic group



The New York Times, June 30, 1996
Page 4

over the years have meant a drop in total staff throughout the state from 185 in 
1980 to 112 in 1995 to 88 in 1996.

Mr. Janes says the fact that his agency is barred from taking on class action 
suits is not a problem "because we are part of a network that will get people 
what they need."

He expects the organization to handle 45,000 to 50,000 clients this year. He 
adds that it's hard to make an exact comparison with 1995, but that the numbers 
are very similar. "From 9 to 3 the phones are busy constantly."
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Domestic Violence
and Child Custody

MARSHA B. LISS 
GERALDINE BUTTS STAHLY

Thi m;p£L-i o: coinisilc violence on v,•omen's lives has been ih; locus oi inos!
ol Ihis voluir,;. However, In addiliun lo women, ihcre are oihers who are
afi'ecied by domesdc violence—children. When children are exposed in

domcsllc violence, iheir livc.s are il.sn damaged and disruoied. When ihe
wnm.an mabes Ihe deci.sion lo le.nve the balle-rer. her decision chanvc.s the
children'.s cnvironnieiu us well as their relationships with both plremr

Allhough it may seem that the .moiher'.s decision to leave will proleei her
children from lemher e.xposure to bntlenng and us effects, the conlinuin?
mvolve.ment of ih; beticrcr.m the lives of both the children and their motivv

lyy create new problems, exacerb.aie old problems, and prevent healing of
the cainapc ihr.t has already occuned (bessenyey, 1989; Stanly, 199 |), Gwen
tna; the man's need for power and eontrol is cn miponant co;np,pner,t of
domesiic^violence. divorce may aclually ex.acerhate his need ir, control, as
evidenced in bmer and ncvcr-eiiding custody di.spiites (Ches'.er, 19S6; Stably.
1991). In this chapter we examine wh.m Is hnnwn ahoui do.mestic violence .as

an I.ssue in custocy decisiun.s, outline onr.oin;:; research in this linidy i1elJ
and review the types of cases and decisions judges have deal; w,i)i so far'i

Hi.slory of tlu; rfcatrncnt of
Domcslic Violence in Custody Cases

Historically, under common law, children were considered the Cih"'s
property, and imon divorce custody of the children was awarded to Inm.

17.S ii
'Militia



fIi-a'

fei„

Feb-22-96 02:06P CSUSB-PSYCHOLOGY

::: ■

. -..-rvC

(909) 880-7003 P . 03

sm

° BATTERING AND FAMILY THERAPY

Evidence of the father's beating of the mother nr the children had no place 
m any coun of law in any jurisdiction and was acknowledged in some 
circles as a matter of privacy and due course. The home was the man's 
castle, and abu.se of either children or spouse was no one else’s business 
(Aries, 1970). It was only in the late nineteenth Century that child abuse 
was addressed by any modem coun. In the twentieth century, industrial­
ized countries developed new philo.sophies, such as- the tender years 
doctrine, espousing that, all other things being equal (religion sexual 
morality, psychological disturbance), custody should be awarded to moth­
ers during the early childhood development period. This philosophy con- 

■ imued until almost the present day. During the 1970s the tender years 
doctrine began to be questioned, and in 19SI the Supreme Court of 
Alabama struck down the presumption of the tender year.s doctrine based 
on failure to provide equal rights to fathers (Devine v. Devine. 19i;i)

In place of the tender years doctrine and presumption of maternal care 
the .standard adopted in most statc.s became the "best interests of the child '' 
Th^s standard, criticized by many as vague and lacking in guidance, 
deimuion. and parameters, does not require that any special weight be 
given to the sex of the parent (Chambers, 19Se). Either mother or bther 
might be awarded custody.

In recent years, .attention has focused'bn -joint custody," another index 
of the changing view of the nccds^of chi Idren. In this model, parents sh.arc 
cnild custody rcspon.sibllllles after dissolution of the marriage Th'^ li-er 
ature on joint custody indicates that wheii it works, It ma/be the ideal 
(Nclly Wallenstein, 19S2). In theory, joint custody is designed to afford 
the child acce.s.s to continuing involvement by both parcm.s. In California, 
the increasing number of parents awarded join; custody by th- -ourts 
shows that It i.s almosi ro'uiindy grahled in dnsputed custody cas-s r-n-r' 
ally without consideration of the .special crcumsiance.s created by dom-^s 
uc^v.olencc (Judical Council .Advisory Cornniluee, 1990). A rrowin'v 
)Ouy 01 lilcr.aiure m psychology urge.s parcm.s to develop joint parent,nn
tocof'u (H-alheringion, 1979. Tevber & Hoffman"
17S9). However, reccni da,.a show that although joint custody works well'' 
with cooperative, dis.solution-re.solved parciu.s wl,h rie.slblc sch-du'-^s 
these success stones may highlight the unusual rather than the normati;: 
lanuly. In ta-iiMes th.a, f.dl short of these characicn.sucs, joint custody 
--ms to osier cnnlmumg conflict for parents and children (Walh^^stein 
cv 19S9). It ,s within this framework of the "b-es, ir.t-m-'sis of

regarding custody and decision makin- posV 
a,solution that we will discuss child custody and domestic violent 

nic rrdeo domestic violence w,,h,n the home has only receiiHv b--n 
add.cssed by litigation and court decision as well as Icgi.slat'lo.o In the nas, 
r-nv conns would have found such allegations in-devan. to clidd.^Ys

Domestic Violence and Child i

custody determinations; if 
discounted as mere artifac 
substantial events in them: 
Legal Periodicals even ir.c

As of this writing, at Ic 
legislation, which may be i 
sole custody awards. Slat: 
link.s between domestic vie 
live January 1, 1991, jud; 
4608) must consider allcg 
violence in cases of child ■ 
what extent they must cor, 
or his own discretion in ev 
should also be noted that i: 
a course of several years i 
neutral language. The leg:; 
battered women and abuse: 
rights groups. This step, r.c 
the consideration of family 
inlcrcst.s of the child." Di; 
Ihe negative effects of fam. 
ment can be found elseu-h;

Some of the changes in : 
efforts of advocates in the 
tion of interests and force; 
emergence of changes in--, 
down of rigid sex roles, an 
the courts' consideration ; 
the opening of judicial ir.i 
considered. Including allcg 
of domestic violence or 
attorneys, who were rcluc: 
vant issues. Paradoxically, 
equality of treatment by ih 
loss of pow'cr by women I.'. 
was as certain as ilic role c

The Jssu

Many writers cite Is.sues ■: 
parents, both before and a 
blamed for not cnoper.'uing ;
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custody detenriinaiions; if found relevant at all. they would oft^n be 
d.scounted as mere artifacts of the custody dispute pLess and not as

Z,Tp ^ntil 19S0 that the /nde. to
Usal P nodtcals .vcn included a llstin, for •'domes,ic violence -

egislat.on which may be the basis for women's turning to the couns for 
Ic custody awards. States arc being encouraged to enact more specific 

nks between domestic violence and custody award.s. For instance effee- 
live January 1. 1991, judges in California (Civil Code Sections'4600 
-60S) must consider allegations and evidence of a history of domestic 
violence in eases of child custody. However, no directives on how or to 
w at extent they must consider it are provided; each judge must us' her 
or his own discretion m evaluating, or ev-n considerl.^^ the evidence 1, 
^hould also be noted that it tooh California legisintor.s Fi'v t e ' ovc 
3 course of several years to agree on the legislsiion in spi," of o"nd / 
neutral language. The legislation was supported in par; by advoeaV-s for

Some of the changes m custody determ,nation.s are n.n: due sol-|y to the 
effons of advocates in the field of domestic violence k
"on of inleres.s and forces-.ncludmg the fath'^s n": !! ' ^

Hie Issue of Control and Custody

p-"■ “:r r
.......................................

7
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Kelly & Wallcrslcin. 1982; Teybcr & Hoffman, 1989). Some psy^H3tric„

extent 01 the epidemic of child abuse is beginning to he acknownde-d by 
our judicial branehes, children are Hnally bein® li.siencd to - nH K.-°^ i^
moVy'^G'' credibility and v'alidity of children’s t"sV
mony (Goodman. Bottoms, Herscuvici, & Shaver 19891
ports may be classified as unfounded because of th- diffculf ''
m meeting standard.s of proof when a crime is r inherent

.V, ^ IS commuted ava nsi 3 rhilA■n the lamily. In the frst study to include a large noncllni;al sa ' Ir 
par.nt.s engaged in custody disputes, the rats of fab^ ^^d unf"'

vnniaged position (Chesicr, 19S6). For the mother the coneernTsVo'”"

:r hi:;:;::";:^ t :tdd-:°:ii:
denied custody. If she fails to act she bctrays'h'r chTr'

the abu.se 10 continue Furth-- ih' i ' " s trust and allosss
.<.= child l.„. der dw. niTir^h^b^cicd""' '° “
treated as powcrr-ul and eff..., ■ , "'Ol be
controlling abus-r WilL^r (19Mtiggressive, more^-oranier wiihhe; :":e:m: -

ZiniTsr::^-::—
p-cius her ea;e t:

cus^Tdi^p^r." the
■he woman-., history of aucmoiing to cope t'nU th^' o 
(e.g.. psychologic.rl counsel,i,o, use of tranquil,I 'k
I turning), ;|,e baiieier may .aciinik. n ^ h'-^mc and

i" '«■ he ccd.^d ,i„. d„,.„c,,;c;.;,v!io”,rd„,'
....... .hc„,nv;,Z':.x:;,
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situation the father may ret 
mother again fails to proiec 
of the lather’s abuse herstl: 
with him on support and v- 
of majority and move frorr 

Thc custody decision its; 
with the abusing father. Sf 
idaiing, as has been descri 
major point of the domestic 
man's need to regain or : 
"property." The children a: 
woman may f nd licrsclf i.r 
control of the children rat'r 
terrorization. Threats and/-, 
fact, statistics from the ,N 
amount of abuse after mari 
lion, with nearly 70% o: \ 
ment csf Justice, 1986). Th; 
they focus on the full ran- 
and unreponed. The wn.n 
perceive that lasv enforce 
needing to fear the loss o; 
thus it doc.s not .show up o: 

Tne woman who has be; 
she is intimidated into ,t 
wishes and may be unable 
relaJiaiion. She may feel i 
or visitation than to ass: 
interests if she feels this ac 
ical danger. The fear of !o; 
later kidnapping by the ab; 
in the abusing rclaliunsni 
(1986) cites a substantia! 
men have sought and wo.-i ; 
allots- their ex-males to lal 
way ih.ey might shield ihei 
Project and Neighborhoo-c 
avenue a mother may purs 
father Iroin contact wiih he 
are for limited periods of i 
three years. Two issues i; 
period, legally and in daily
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siluaiion the father may retaliate by huning the ehildrcn, and therefore the
mother again fails to protect her children, if the mother has been the victim
of the father’s abuse herself, she must now consider the problem in dealing
with him on support and visitation issues until her children reach the age
of majority and move from the home (Stahly, 1990, 1991).

The custody decision itself does not cut the mother off from involvement
with the abusing father. She will continue to ftnd him abusive and intim­
idating, as has been described elsewhere in this volume. If control is the
major point of the domestic violence, separation may actually increase the
man’s need to regain or reassert his authority position and control his
"propeny." The children and visitation become central control issues. The

"woman may find herself in a relationship with the battering man in which
control of the children rather than physical violence becomes the basis of
terrorization. Thrcat.s and/or occasions of violence may also continue. In
fact, statistics Irom the National Crime Victims Survey show that the
amount of abuse alter marital dissolution is even greater than predissolu­
tion, With nearly 7OT0 of violence reponed postseparaiion (U.S. Depart­
ment of Jusiiee, 1 9So). These siaiisiics are especially nmeworthy bec.iuse
they focus on the full range of crimes citizens experience, both reponed
•and unreponed. The woman who has been abused and who does not
perceive that law enforcement or the courts can help her without her
needmg to fear ihe loss of her children may not report the violence and
thus it does 1101 shosv up on any traditional measure of crime.

The v/omar, who has been continually abused may be so terrorized that
she is intimidated into making custody arrangements ennirar)' 10 her
wishes and ihay be unable to as.scn her legitimate claims for fear of later
retaliation. She may fed n is beiier to give up some support or property
or'visitation than 10 assen hcr.self and her children’s best economic
interests if she feels this action will indrca.se their physical and psycholog­
ical danger, ine fear of losing cu.siody of her children, legally or through

later kidnapping by the abuser, may leave the woman no choice but 10 stay
in the abusing relationship (Slahly, Oursicr, d Takano. 19S8). Chcsler
(1986) cites 2 suhsi.anlial number of eases in which violent, mis.ngy,n,st
men have sough; and won custody of their children. Further, some v,mmen
•allow their ex-mates to lake cu.siody of Ihelr sons in ihe hope lhai in this
way Ihcy migh; shield their d.aiighier.s (San Francisco Domestic Violenc-
Project and Neighborhood Law Cemers. personal communication). One
.avenue a mother m.iy pursue is in obtain protccuve orders rcstr.iinino i|,e
lather iron, cont.acl w„h her and her home. Dsually, however, these oLers
are for limited periods of lime, such a.s from si.x months to a maximum of
three years. Two issues ihcn emerge: Whai happens at the end of ih.m
period, legally and ,n daily And if (he father disregards the Order w,|l
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law cnforccmcm really be uVre lo help her eject him from her home and 
vtciniiy? Additionally, when the mother tries to protect herself her actions 
may be construed as interference with the father's visitation rights.

TTie battered woman is faced with a double bind in her initial decision 
to leave the situation or stay. If .she is the primary target of the man's 
violence and has no .safe shelter for herself and her children, she may 
perceive only two options-. Stay in the violent home or relinquish control 
of the children to the batterer. The decision she makes initially may 
eventually lead to her losing her children. She may he perceived by the 
children as the parent least willing to fight for them; the batterer may 
suggest to them that she is not interested in their welfare. Children in 
cu.stody disputes often want to place blame; with the batterer's encourage 
ment. they may blame their mother. When a mother has been terrorised 
into submission, she may be perceived as the less inHuential and powerful 
parent; she may be seen as incffeciual. despite her interests in protecting 
the children and herself. Ironically, her children, especially her sons m-'y 
^entity and align them.selves with the powerful and aggressive father m.odel 
The result of this pattern may be aggression and abuse by son.s iowa.^d (he 
molher and ultimately other women as well. In a study of the effects of family 
violence on college students' altitudes toward women. .Stahly (19S3) found 
that male siudenis who had uh.^erved iheir-faihers baticring their muth-rs held 
signiiicamly more negative .attitudes toward women than m.her males, includ­
ing those who had been abu.red "by their own mothers. Tnese misogynist 
attitudes may ultimately result in failure to establi.sh intimate relationships 
itiercby pcrpciualing male dominance and violence,

A contrary pattern may also emerge, in which the child.^en align with 
the molhe^- for protection from the aggressive father. Following divorce 
^ ese children may tear yisitaimn as.a lime when they are unprotected In 
this pattern, the mother's actions lo protect the children may be counler- 
produclivc It the court places credence in the Gardne,- (198^1 "nar-nul

M.sm. mo,her.s (or children's reasonable fears. Even children who do not

nher, ihc c,.,klrcn ni.sy be put in the untenable po.slilon of fedinc som- 
vT.h M-'t?' n'"' ycl wanting some rcla.ronsh,;

i .Olc.t tnom. In a .sy.slem ol .supervi.sed and monitored visitation this
‘''o“'c" jr"'" "’»>■ «»« .ovlaizc «.

■ .^ihiuiilringcnicnlofa faih-.,-'s ritlHs Even
yten „nm ,» „,ni„ ,„p„visln„. ,.iv„ j "
........... ... V fnndv f,oL con"
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msiiiuilons in support visitation plans, too often the parents miisl fend for

themselves. The end result is that too often the violence continues, either
again.st the woman or transferred to the child directly.

Challcnoing Custody Decisions

There arc virtually no published studies dealing spccincally with di­

vorce, custody, and doinesiic violence. However, there are anecdotal and
case histories and many articles, including those discussed above, with

conjectures about the issue. Chesler (1986). while presenting primarily

case history data, suggests that in a sample of several hundred cases of

custodial challenges, "good enough" mothers lost these challenges about

70% of the lime, often to men who were abusive of the women and the
children. She further hypothesizes that it is abusive, misogynist fathcr.s

who arc mo.st lihely to institute custodial challenges in attempts to punish
the errant mother and retain sole control over their offspring.

There are no published data comparing the rates of custodial disputes

by characteristics of the marital relationship. However, a recent e.xplor- 
atory study c.xamined 150 randomly selected files of marital dissolution
trom a Southern Californi.a district courthouse between January 19S3 and
December 19SS (Suchaneh & Sl.ahly. 1991). Characteristics predicting

custodial challenge and outcome were coded, and findings supported the

previous case history data, including the possible role of control and

mi.sogyny in custodial challenges by battering men. Dissolution cases in
which violence toward the woman had been asserted (usually in siippun

ol a restraining order) were significantly more lihely to Include cu.stody
disputes. These allegedly violent faihcrs Were also more lihely to fight for

custody of sun.s than of daughters, and'were more likely to be in arrears in
child andfur .spousal support. The notion ihai violent lalher.s are more
likely to win a custodial challenge was not supported, but the violence was

apparently not a factor considered by the court, given that they were no
less likely to win ih.an were fathers with no allegations of violence. One

limitation of this sm.al] exploratory .study is the lack of a measure of

persistence. A nu.mber of anecdotal ca.ses die the long-term persistence of
the battering man in ptir.sulng and hara.ssing the woman (Stahly 19hn
using legal as well as extralegal mean.s. If such persistence Is common'

among battering men. they might win custody ultinuidy.
Ihrcats of kidnapping and/or cu.stody battles and the continuation of

MO en.e rnas be signilicant taclom in keeping women in violent relailun- 
hip. rMahly et al., 1 9SS), In a pilot study of battered women's experiences

-ith child cu.s,ody. ,1, Which 99 women pamcipaic.d, batterers' thre.ns to
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Table N.l Frequency of Cuslody Problems Reported by .Shelters

Froblcm

Batterer Ihrcaleni child kidnapping 
Batterer kidnaps child 
Batterer threatens custody action 
Batterer files custody action
Batiercr wins full cuslody in Spile of evidence of physical abuse of child 
Batterer ruins full custody in spile of evidence of teaual abuse of child 
Batterer wins full cuslody/no child abuse 
Gatiercr wins joint custody
Batterer wins joim cuslody in spite of evidence of physical abuse of child 
Batterer wins joint custody in spile of evidence of iciual abuse of child 
Batiercr receives unsupervised visiudnn in spite of evidence of physical abuse 
Batterer receives unsupervised visitation in spite of evidence of sesual abuse 
Batiercr uses visitation as Occasion for verbal abuse of woman 
Batterer uses visicatiun as occasion for physical abuse of woman 
Batterer uses threat of kidnapping to force woman to return 
Baucrer uses threat of custody action to force woman 10 return 
V.'onian goes into hiding because of court order that falls to protect child 

■‘shelter staff leslifict for mother
Shelter staff cites evidence of physical shusc of children by .mother 
Shelter staff subpoenaed by father
Shclicr staff cites evidence of sciual abuse of children by m.oilier 
Shelter staff believes both mother and fai.hcr arc unfit custodial patents

f^umh^r 9o

33,852 34
10.&87 1 1
22.S13 2.3
7,I6S 7
2.9V7 3
2,262 2
1,844 2

19.S50 20
7,881 8
3.682 4

12,401 12
6.970 7

24.719 25
9,512 10

21.121 21
19.236 19
3.831 4
2.004 2
5,833 6
1.143 1

915 1
2,655 3

keep this women from lesving induded hurling the children (257o). kid­
napping the children (25%), and taking the children through a custody 
action (35%). In discu.ssions in the literature of the reasons W'omcn stay in 
and/or return lo violent relationships, ilie women's fears for their children's 
safety and well-being have been consistently overlooked, in ihis sample 
20% ot ihc women reporied returning to ihe batterer at least once because 
of nis ihreals to hurt or take ihe children.

•Alihnugh substantial anecdotal and clinical data are available on tlw 
problems battered women arc having with child custody, no published 
survey data have measured the cxlcu of the problem. Stahly (1990) 
recently conducted n survey of the cxpertences of shclicr .staff in ordm- to 
get a hrst view of the extent o; custodial problems encountered by wom-n 
.seeking shelter serviec.s (see T.able l-Y |). Of the 1U5 quest,onna,res dts- 
wibuted to shelters in Cal,form.a, 39 were returned end 37 provided usabl-' 
data The sbclter.s reported .serving 6,034 women and h',550 children as 
res.dcnts and 14,637 women and 4,204 children as nonresident cl,erne- 

cy provided telephone hot Ime coun.scling to an additional 87,378 women
during the one-year period beginning January 1, 1989,
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Shelter Staff were asked to reconstruct from their ease files and staff logs
information regarding the extent of problems with custody and visitation
experienced by their clienLs. According to the data reponed as well as
additional comments added by respondents, it is apparent that continued
violence and harassment around issues of custody and visitation are problems
of a significant number of battered women. Of the more than 100,000 women
reported on by the shelter staff, 34% had children threatened with kidnapping
and 1 1 % of the batterers had actually kidnapped a child. In of cases,
batterers threatened legal cu.stody action; in 17o of the cases known to the
shelter staff, .such actions had been filed; and in 1% of the cases the battered
women won full custody. Considering both disputed and undi.sputcd cases.
20% were granted joint custody. Disturbingly, shelter staff reported that
batterers who had not directly abused their children actually won full Custody- 
less often (1,844) than fathers who were physically (2,997) or .sexually
abusive (2,262). Under these circumstances, a woman may feel her only
alternative is to flee the Juri.sdiction of the cotirt, and shelter staff reponed
knowing 3,881 battered women lorecd into hiding hv court orders they felt
endangered their children’s (and often their own) safety. Since most custody
actions and outcomes are likely to occur after the woman has left the shelter
and is often no lunger in contact, these figures arc likely to underestimate the
true oecurrcncc of problcm.s in the population. One limitation of these t'ind- 
ings is that there may be a tendency for shelter staff to recall the most difficult
cases, or for .such ca.ses to come to shelter staffs atteittion.

Al.so disturbing in ntagniiudc is the lendetic.y of the courts apparently to
Ignore violence and abuse in orders regarding visitation. In 24% of the
cases, the b.atiering man used court-ordered visitation as an occasion to
continue \-crbal and emotional abuse of the woman, and in 10% of be
cas-es, physical violence continu-ed. The best interests of the child see.m
also to have been overlooked in the courts’ granting of unsupervised
visitation in spue of evidence of physical abuse of the child (12,401
.cpori^d casc.s) and sexual .abuse (6,970), and joint custody in casc.s of
physical abuse (7,SSI) and se.xual nbu.se (3,6S2). Shelter staff may find
ihcmscU'-es embroiled in custody proceedings; they reported that on 2,004
occasions staff had le.stified in support of the mother's petition, and an
additional 1,143 received subpoen.as from the father to testify ao.ninsi the
mother. Staff did report ih.U some mothers were physically abusis°c (5,833)
and a small proportion sc.sually abusive (915) of their children (this
contrasts w,ih the beliefs regarding fathers lh.it 21,587 were physically
abusive and 9,557 sexually abusive of their children); in 2,655 cases, the
staff expressed the belief that neither parent was fit.

Shelter si.afl c.xpresscd a wide range of frustrations. Supen-ised visita­
tion, even when granted, proved less than satisiaciory. A number of

.4 .
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judicial decisions arc noi available for discussion, Traditionally, Judges
have been extremely relucianilo terminate a parent's rights and lo prohibit
visitation totally. A review of a few recent cases is illustrative of .some
changes in attitudes of coun officers.

In 19S0, the Pennsylvania courts rcfu.sed to limit visitation unless the
child was in direct harm. For example, in Dcr.a Lynn F. v. Harvey H. F.
(19S0), not only was there no restriction placed on interaction between bhe
panics in the presence of the child, but the coun refused to place a
restriction requiring the presence of another adult when the parents met at
the time the child was picked up for visitation. However, by 1933 the same
couns had changed their attitudes and decisions. In that year, the Pennsyl­
vania courts denied a father visitation in Hughes v. Hughes (1933) in a
postdissolution visitation case. In this case, the mother's attorney was able
to cite a long pattern of physical abuse against the mother. However, mere
abuse of the moth-cr was not the only aspect cited by the court. In this case,
the father had entered the mother's apartment postscparaiian and held her
and the child hostage for more than eight hours. All that time, he was in
violation of a protective order granted the mother. On another occasion he
shot the mother while she was hohling the child. He claimed that he was
intoxicated and therefore since he had not harmed the child directly, his
intoxication and his behavior should noi-bc held against hint. The coun
strongly disagreed, stating ih.rt "his reekic.ss and wanton disregard
[and] his constant course of abuse directed at the child's mother confirms
his moral deficiency."

In Alabam.n, in Sanders Sar,:!crs (1932), two children were in the
home when the father beat their mother to death. The mother had pre­
viously sought help froin .n shelter based on the father's long history of
abuse. The court terminated ih-e father's parenia 1 rights upon his release
from prison.

In some states in which domeslic violence legislation has been enacted,
courts have removed children from abusive environments to safeguard
Ihcir best iiiteresis. 1 wo ca.ses from Minnesota are illustrative. In Kinimei
V, A imru'/(1 9S6), the mother's failure to protect herself and htrehild from
an abusive sicptaiher was grounds for removing the child from her custody
and placing him wiih his natural f.-nher, who had not sought custody. Tnc
mother had leli the stepfather and secured a proieellve order for her.self
and me hoy against the abuse. Conir.ary lo the provisions of the order, the
mother allowed the .stepf.aihcr to return to the home, where he resumed his
abusive behaviur.s. The court found that the child required Immediate and

emergency attention in order to secure his safety.
However, sometimes the courts do not adhere to the spirit of n-w

domeslic violence legislation, ms ,n Fates v. Rate.s (\990). Here, the court

hi
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implications for the woman's physical well-being and care for the children 
arc substantial, with the threat of violence and intimidation constantly in 
the background. The number of cases of postseparaiion violence is evi­
dence of the magnitude and validity of these concerns (U.S. Depanment 
of Justice. 19S6).

Some battered women have taken recourse in dramatic means, such as 
flccmg and becoming part of underground networks. The courts then are 
caught with contradictory evidence and exceedingly difficult decisions. Is 
it better to force a woman to deal with a batterer even though her safety is 
jeopardized than to terminate the batterer's parental rights? Some women's 
actions to protect themselves and their children have resulted in their 
violating court orders. Such cases prompt courts to focus punitive actions 
on the mothers; Judges then can deal only with disobeyed orders and do 
not have to focus on the violence and the entire picture. A common result 
IS that these women nre cited for contempt and ■punished" for their 
protective actions, svhich focuses attention on the women and not the best 
interests of the. children.

Although there nre growing bodies of research literature detailing the 
cficcts of domestic violence and the effects of divorce on children, these 
iwo areas remain almost entirely separate. Further research is needed to 
address the special circum.stances of domestic violence in child cu.sindy 
disputes. The concept of "the best mlcresis of the child" must Include the 
right to live in a vloIcnce-frec envifonment without continuing ihre.st of 
harassment from the father. The courts and the array of professionals who 
deal wtth the divorcing family mu.si slop iriviallving violence against the 
mother and the effects of .such violence on children. The most pressing 
needs arc for effective inYcrvcntlnns and alternative custody and visitation 
Strategies that protect both children and parents and preserve all parties' 
rights to the degree it is safe and reasonable for the mothers and children.
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Adolescents’ Exposure to Violence
and Associated Symptoms
of Psychological Trauma
Mark I. Singer, PhD; Trina Menden Anglin, MD, PhD: Li yu Song. PhD; Lisa Lunghofer. PhD

xposure wfth trauma symptoms, specifically, the hypotheses that exrwvu ir« m uin. threaten^t nr r.^KK»,^ -.i..
I^ will t^e a posltfve and significant association with deprasslor

Stress, and total trauma symptoms.
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eiy^oasoflaiiOT, posttraumatc stress, and total trauma symptoms. byBomeonenotainemberoftheirhotise

Design and Setting.—The study employed a survey design using an anonv- ^ questionnaire survey of i
mous self-report questionnaire administered to students (grades 9 threuah 121 In sampleofaDninth-to 12th
six public high schools during the 1992-1993 school year ‘ enrolled in New York Cib

ifftotS*^r!Sl7rilS?? f supported. Multiple regression analyses of the «chflol, or in th^rSghboril^od’iSS a:
^sample reveledlha violence exposure variables (and to a lesser extent, de- witnessinfeerioa^ and lethal violence art
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ing in high-violence naghborhoodu. Por 
example, in a study of 165 children aged 
6 to 10 years, reports of being victimized 
and.witnewing violence were significantly 
)WHi.s!i'aLH<] wllh re^xirts of envitinnal dis- 
tress and Uepreaaion,*’ A significant re­
lationship was also identified between ex­
posure to violence and posttrauraatic 
stress disorder symptoms in a nonran­
dom sample of 221 inner-dty Afiican- 
American youths (7 to 18 years old) in­
volved in a federally funded summer pro­
gram."’ An independent study of urtum 
youth had similar findings: the lifetime 
incidence of exposure to violent evenu 
was among this group, and the rate 
of posttraumstic stress disorder among 
expoAod youths was 

TTie documented prevalence of violence 
exposure among adolescents and the con­
vergence of findings from early studies 
dting the adverse efifects of this expo­
sure indicate a pressing need for further 
empirical investigation. Understanding 
the mental health s^uelae to violence is 
essential to developing treatment strat­
egies for violence-exposed youth and may 
also aatrist in both primary and secondary
violence-prevention efforte,

Thu study examinea the extent to which 
adolescents are exposed to various types 
of violence as either victims or witneases, 
and the effects of exposure to violence on 
their mental health. Our study tests the 
hypotheses that SJ^ure to violence has 
a positive and aignificant association with 
depreasion, nng^, anxiety, dissodation, 
and posttraumatic stress. Additionally, we 
hypothesize that exposure to violence will 
have a positive and significant relation­
ship to overall psychdogiciil trauma ata- 
tus (the combination of all trauma symp­
toms). Therefore, in this study, psycho­
logical trauma atatus la defined as the 
degree to which adolescents report symp­
toms of depression, anxiety, posttraumatic 
stress, dissociation, and/or anger.

METHODS
The study protocol was approved by 

the University Review Committee for 
Human Studies of Case Western Re­
serve University, Cleveland, Ohio. The 
study employed a survey design using a 
25-minute anonymous self-report ques­
tionnaire administered to high school 
studanta In the 1992-1993 school year 
during usual school hours. The ques­
tionnaire was designed to bo understood 
at the 5th-grade reading level and was 
pretested on a socioeconomically diverse 
sample of adoiescenLs. Students were 
informed that their participation was 
completely voluntary.

The sampling pool consisted of all stu­
dents present in six public high schools, 
grades 0 through 12. Schools included 
two Cleveland dty high schools, one

Cleveland area suburban high school, 
one small-city high school in northeast 
Ohio, and two Denver (Colo) city high 
schools. Students in the Cleveland and 
Denver city high schools resided pre­
dominantly in neighborhoods with lower 
socioeconomic status. The small-cit^' high 
school waa located in an economically 
depressed area whose residents, prima­
rily blue-collar workers, were experi­
encing high rates of unemployment. Stu- 
denta from the suburban school resided 
in a email upper-middle-claas town.

Varlablee and ln»trum*nt*tJon
Demographic Variables.—Demo­

graphic information included age, gen­
der, race/ethnicity, parental composition 
in home, and educational level of mother 
and father. Race was categorizai into four 
groupie African American, Hlspank, white, 
a^ other. To measure parental compo­
sition in home, respondents were asked 
with whom they lived; mother only, fa­
ther only, mother and father, or ndther 
mother nor father. TTiifl question did not 
dietinguiBh between biological parente and 
other parental figures. Respondents wnnre 
ftJfK) asked the ^ucatioiud level of their 
parents, separately fi»- Aither and mother, 
on eight resjwnse cstegoric* ranging from 
“grade school or less" to “attended gradu­
ate or professional school." Parental edu­
cation was measured by the highest edu- 
cationa] level achieved by respondents' 
father or mother.

Recent Exposure to Physical Vio­
lence.—Recent exposure to violence was 
measured by a 22-ilem scale derigned by 
the authors. This iwale measured five spe­
cific acts of violence; threats, fdapping/ 
Wlting/punching, beatings, knife attacks, 
and shootings. For the first thlVO types, 
separate items were designed to capture 
the site where the violence occurr^: at 
home, at school, or In the neighborhood. 
Reports on knlfo attacks and shootings 
were not site spedflc. Adolescents were 
asked to report separately violence they 
had experienced directly and personally 
witnessed overthcpa.'rt yezir. A six-point 
Likert scale ranging from ‘ ‘never" (a score 
of 0) to “almost every da/’ (a score of 6) 
was used to assess the frequency of ex­
posure to each type of viol^ce.

Past Expoaure to Physical Vio­
lence.—A 10-ltem scale-was designed to 
monaure past exposure to violence. Ado­
lescents were asked to report spedflc acts 
of violence they had experience directly 
or personally witnessed while growing 
up, not Induing the past year. The same 
Molcnco categories described above were 
employed; however, the xhea (home, 
school, neighborhood) were excluded bc- 
cauae of the lime elapsed between the 
event and the requested memory recall 
A foui^point Likert scale ranging from

“never’’ (a accre of 0) to “very often" (a 
score of :i) was used to assess the fre- 
guency of each type of violence.

Sexual Abuse/AasauJt.—Adolescents 
were asked if they had been “inadc to do 
a sexual act" against their wishes (1) in 
the past year or (2) “while growing up," 
not including the past year. Similarques- 
tions asked whether they had witnesied
someone else being made to perform a 
sexual act against his or hw wishes. The 
items that measured being the victim or 
witness of sexual abuse/assault in the 
past year uaed the same Likert format 
as in the recent exposure to violence 
scale; the items that asked about sexual 
abuse/assault while growingupuaed the 

. same T.fkert construction as in the past 
exposure to violence sole. Two vari­
ables measuring sexual abnse/aa.sault 
over a subject's lifetime, one for per­
sonally experiencing and one for wit­
nessing, were computed by combining 
and averaging recent and past exposure.

Trauma Symptoma.—^Trauma symp­
toms were measured using the Trauma 
Symptom Checklist for Children (TSC- 
C), ** developed to assess sequeho of child­
hood trauraa/abuse and written to be un­
derstandable to children as young as 8 
years. The TSC-C contains 54 Items and 
nix eubscalee: anxiety, depression, post- 
traunuitie strena, disaodation, anger, and 
(sexual concerns; it has been shown to be 
psychoTTieirically reliable in a number of 
xtudies.’**-* Reported reliability based on 
Cronbach’s a is as follows; anxiety’, .85 for 
nine items; depression, J89 for nine hems; 
poettraumatic stresR, JW for lOhema; dia- 
Rociation, 53 for 10 items; anger, 54 for 
nine items; sexual coocerns, .68 for 10 
items; and total TSC-C, 56 for 54 items." 
Based on samples of sexually abused chil­
dren, the TSC-C subsades have been 
shown to cnrrelato significantly with the 
Child Behavior Checklist for Children 
(mean r=.6Tf’^ and with the Clnldran'a 
Depression Inventory (mean r=53),**-* 
thus demonstrating concurrent validity. 
Each hem is presented in a four-point 
Likert format ranging from “never" (a 
score of 0) to “almost all the time" (a score 
of 3). Scale scores are derived by Burn- 
matingresponsea to Individualitems. Re- 
cpieata by school administratorB resulted - 
in the removal of aU itema related to the 
sexual concemfl subecale.

All five subacaJes used in this study 
achieved acceptable reliability for this 
sample, based on Cronbach'a a values; 
anxiety, .82; depresBion, 56; posttrau- 
malic streBS, 57; dissociation, 53; an­
ger, .89; and total TSC-C, .96.

Arailyata Plan
Principal Component Analyses.—^Be­

fore testing the relationships between vio- 
lonee exposure and trauma symptoms,
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v.'s performed separate principal compo­
nent analysed on the 22 recent expoimro 
to rioicneo items and the 10 past expo­
sure to violence itema using varimax n>- 
tation M a data-reduction method; that
19, we wanted to uue an few variable clu-s- 
t^ (components) as poesible to explab 
the maximum amount of variance in the 
Violence exposure itema. The correlation 
matrix was examined first to determine 
whether the data were appropriate for 
principal component analyaiu.The Kaiaer- 
Meyer-OUdn (KMO) rocasuro of sampling 
adequacy ^SA)“ was uaed as the index 
to determine whether all itcmi; shared 
significant variance (MSA=.60 was used 
aa the criterion). Addidonally, the anti- 
image correlation matrix was examined 
to determine whether each Item flhared- 
aignific^t variance with other items. An 
item with an MSA value lean than .60 was 
deleted from the analyida because of the 
small amount of BhaitKl vuriantt; with 
other items. After the variable chisters 
were eetablished, reliability testa were 
performed.

Multiple Rexression Analyses.—Sub­
sequent to the above analyses, variable 
duster scores were generated for use in 
multiple regression analysed. HierurcH- 
cal multiple regrtwidon analyees were con­
ducted on the TSC-C to determine the
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elTecta of students’ recent and past ex­
posure.? to violence on their mental health 
status, controUing for their demographic 
attrihute.?. Separate cejuationB were de­
veloped for the TSC-C total score and for
each of the five Kubscales: anxiety, de- 
pressiun, stress, dissociation, and anger. 
For each analysis, aev'en demographic 
variables were treiated as control vari- 
iiblea and entered as an initial block. 'Ihc 
demographic variahlcs included age, liv­
ing arrangement (two-parent household 
vs non-two-porent houKchold), race, gen­
der, and parental education. The eight 
response categories for parental educa­
tion were grouped into three categories, 
and then two dummy vnriablea, non-bigh 
school graduate and college graduate, 
were created; liigh school graduate was 
used as a refcrcnco group. Similarly, two 
dummy variables, Hispanic and white, 
were created for “race”; African Ameri­
can wa-s treated aa a reference group. A 
second block of variables, composed of 
■scores generated from tlie variable clus­
ters of the recent expoeuro to violence 
and pa-st cxpo.sure to violence scales, life­
time victim of sexual abuse^assoult score, 
and lifetime witness to sexual abuse/as­
sault rcorc, waa entered into the model to 
examine the effects of these variables on 
adolescents’ trauma status.

RESULTS
Description of the Semple

A final sample ofi3735 students wb 
obtained, repreaenting 68^, of the 660 
students in all the schools at the tune t 
the survey. TherepresenUtivenesa ofou 
sample was tested by comfxiring con 
plet^ questionnaires from each schex 
with the Bchool’s overall dLstribution c 
sludenta by age, gender, and race. Ou 
sample is representative of each schoo: 
with a few exceptions. White student
were underrepresented in the small-dt; 
high school in Ohio. In one of the Denve 
city schools, females were overrepre 
sented and African Amerirann were un 
dorrepresented. In the other Denver citi 
school, Hispunica were underrepresented 
However, the above differences beewee: 
our sample and tho sampling populatior 
were relatively amall—all within 6%.

For the total sample, the mean age wai 
16 years (SD, 1.2 years; range, 14 to 11 
yeans). Female studontfl composed C2’5f; o 
the aample. The sample was 35% Afriao 
American, 33% white, 23% Hispanic, anc 
9% other. About one in four students (28%. 
had at least one parent who had grado 
sted from college. Sb'ghtly more than hai 
the students (5696) fob at least one parent 
who hod graduated from high school but
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not college. Kor 16% of Btudcnte, neither 
parent had graduated from hi^ *chooL 
fifty-three percent of students were liv­
ing with both their mother and father.

Univariate Anatysae
Orei^l levels of victimizjiUon by vio­

lence within the pant year were hifi^i, pat^ 
ticularly among male adolescento in largo- 
city high schoob (Table 1). When all sltee 
were considered, to 44% of male 
adoleecenta reported being slapped^it/ 
ninched at school,«ida% to 22% reported 
being beaten 4ir mugged in their own 
neighborhoods. In addition, 3% to of 
male adolescent* reported being shot at 
or shot within the preceding year, and 6% 
to 1C% reportod being attacked or stabbed 
with a ki^e; Rate* of victimization of fe­
male adolescents by violence within the 
previous year also varied by school site; 
slapped/hit/punched at home, 34% to 56%; 
attacked or stubbed with a knife. 0% to 
9%; shot at or shot, 0,6% to 12%; undSeicu- 

■^v abused/a^Mulfed;'12% 
the m^or exceptions of physical victiin-
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_ iztttion at home and sexual ahuae/asriault, 
female adoleecenUt reported lower victim­
ization rates than male adolescents.

Rates of recent witnessing of violence 
were also high (Toblc 1). Recent witness­
ing of violence by male studenta varied 
by school she for selected acts: someone 
elseaexually aho*cd/a.sjiaultod, 9% to21%; 
Romeone else beaten up or mugged at 

; .bchooi, 32% to f?2%: someone ebe beaten 
jvbp or mugged in the neighborhood, 11%

72%; Bomeone else attacked or Mtabbed 
with a knife, 14% to 46%; and someone 
else ahert at or .shot. .5% to 62%. Recent 
wi tneosmg of violence by female students 
also varied by Rchool sito; nomcone else 
sexually abused/asuaulted, 15% to 20%; 
someone else beaten up or mugged at 
school, 24% to R2%; someone else attacked 
nr stabbed with a knife, 7% to 44%; and 
someone else shot at or ahot, 5% to 49%.
Principal Component AnotyMc

Recent Exposure to Violence.—Five 
variable cliistors (components) were ex­
tracted, and approxbnaiely 57% of tiie

total variance on the 22 itema waa ex­
plained by these variable chiater*.

The itom* conatituting each chiater 
are outlined in Table 2, grmiping the 
item* by type of violence, by being a 
witness or victim, and by the site of 
violence. The five variable chiatenoom«- 
prised (1) three items that measured 
Jeing a witnesa of neighborhood vio­
lence, (2) six items that measured being 
a witness or victim of violence at home, 
(3) three item-s that measured being a 
witness of violence at school, (4) four 
items that measured being a witness or 
victim of a shooting or knife attack (none 
of the questions In this variable cluster 
were site specific), and (5) throe Item* 
that meaaured being a victim of neigh­
borhood or Bchool violence; all five had
acceptable reliability.

Paat Exposure to Violence,—^Three 
variable clusters were extracted from 
the 10 ileniH that measured past expo­
sure to violence (Table 2). These three 
vuriable clusters explained 64% of the 
variance among the items. The cluster-
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ing of items was consistent with the re­
sults froiri the recent exposure to vio­
lence index. The three variable dusters 
comprised (1) three items that measured 
being a witness of past violence, (2) four 
items that measured pmst exposure to 
vei7 Rflrious riolenee (being a witness 
or victim of a shooting or knife attack) 
and (8) three items that measured being 
s victim of past violence; all had an ac­
ceptable Cronbach’s a values.

Computation of Variable Cluster/ 
Component Scores.—Da.sod on the re­
sults of the principal component analy­
ses, eight variable cluster scores were 
created (three for past violence exposure 
and five for recent violence exposure). To 
avoid multicollinearity in subsequent re- 
gr^sion analyses, correldtionfl between
pai« of variable duster scores were ex- 
piined. Only recent exposure to shoot­
ing and knife attack and past exposure to 
shooting and knife attack were found to 
be highly correlated (r=.62); therefore, an 
average score computed as a measure of 
"lifetimo" exposure to shooting and knife 
attack was tied in the following regres­
sion analyses.

Multiple R«gr»Mlon Analys««
Through multiple regression analy­

ses, the relationship between violence ' 
exposure and overall trauma symptoms 
(measured by total TSC-C score) was 
assessed for students across f«hool sites. 
After controlling for demographic vari­
ables, violence exposure variables ex­
plained a significant proportion of vari­
ance in the total TSOC score and In 
each Bubacale scare. The, variance ex­
plained by violence exposure vuriublea 
WM 29% for the total TSC-C score and 
ranged fhom 19% to 27%. across the 
symptom aubecales (Table S). Thus, vio­
lence exposure was a salient factor in 
predicting trauma aymptoms; the great­
er the violence exposure, the higher the 
scores for total trauma symptoms and 
for each symptom subscalc.

The relative Importance of variables 
in pjredictlng tmuma symptom status 
was deter nuned by comparing standard­
ized regrtajiiion coefficients, R weights. 
Because of the large sample ufoe, rela­
tively small B weights (p<5.10) achfc ved
Btatlatical significance- Since B weights 
of this magnitude arc conrddered weak, 
only significant values (B^cO.lO) udll bo 
reported.

(lender was the only significant and 
powerful contributor within the demo- 
gnipJiic variables block, with results in­
dicating that female students had higher 
scores on the total TSOC (B=-0.26, 
P<.01) and on the anxiety (B=-052, 
/’<.01), depression (B=-0.31, /’<.01), 
posrtraumatic stress (B=-0.2.'5, 
dmodadon (B=-0.16, P<.01), and anger 
(B=-0.1i, /*<.01) subscalcs. The most 
impnrtant violence expxxmre variable clus- 

as judged by their standard regres- 
.rion coefficients acnxw TRC-C aubsoJee, 
wtae being a witness or victim of violence 
at home (B range, 0.16 to 0.23; P<.01); 
being thnatened, slappredfiril/punched, 
and/or beaten or mugged in the past (B 
range, 0.14 to 0.18; P<.01); and being the 
victim of sexual abuee/assault (B range, 
0.08 to 0.20; P<.01). A nolable exception 
was the anger aubacale, for which expo­
sure (witness or victim) to a aiiooting or 
knife attack (Brr021, P<.01) and being a 
witness of past violence (B=0J21, P<.01) 
were additional impjortant covariates.
COMMENT

The data indicate that adolescents in 
this study had been exposed to consid- 
erabk levels of violence. Adolescent males 
from large-city schools had the greatest 
levels of victimization and mtnessing se­
vere violence, micJ) asstabbmgs and shoot­
ings; however, adolescent males from the 
small-caty aclurol also evidenced mihstan- 
tial exposure to severe violence. While 
suburban youths had relatively low ex­
posure to severe violence, boys from tills 
site hatl high expKisure to leswr forms of 
violen« fo whool. Witlfr few exceptions.

tTw‘'*for'wilncsffl'ng and being 
the victim of wxuarabUse/assauit Fe­
male gender was the strongwit derao: 

f graphic predictor of trauma symptoms.
The data also disclosed reliable sta­

tistical ussocialloiis between exposure 
to violence and trauma sympjtnms. Each 
of the six initial hyTiothesea was sup>- 
ported: violence exposure had a positive 
and .significant independent as-sociation 
with depression, anger, anxiety, dlaso- 
clation, poettraumatic stress, and total 
trauma symptoms.

Certain types of violence exposure
were highly associated with specific cat­
egories of trauma symptoms. Having 
been i recent witness or victim of home

violence; having been sexuaJly abuse 
assaulted; and having been a past victi 
of threats, plaps/hits/punches, or-b«a 
ings or muggings were strongly assot 
ated with total TSC-C score and wi\ 
four of the five aubacale acorea: anxiet 
dissociation, stress, and depression. Ir. 
portant predictors of anger includod ha' 
ing been a recent victim or witness < 
home violence; having been a witness < 
victim of a knifing or shooting; and hx' 
ing been a past •s.itness to threaU, idap. 
hits/punches, or beatings or mugging 
Tt .should he noted that because of schoc 
related constraints, sexual abuse/assan 
was operationalk^ by use of a sing' 
item rather than multiple item.s, whic 
would have been a more rigoroc 
method.

In this study, we found that substai 
tial percentages of adolescents had bee 
exposed to violence as either victims c 
UTtneases, and such exposure ws 
reliably associated with peychoiogicf 
trauma. Numerous clinical studies an 
reports suggest that repeated exposur 
to violence during childhood can reeul 
in serious developmental and emotion] 
sequelae.'”"'*'-" Previous reports hav 

,;j,linked_BtrcRR, depreswion, and/or anx 
”ely £5 school failure,"'* reduced intei 
cst in play," and suiddal ideation." Stuc 
ies have also documented the negativ 
effects of stress and anger on children' 
health status.*^-" Most recently, symp 
toms of depression and hopeleasne*

• were found to bo aMociated with sell
reported use of violence within a samp),
of urban black adolescents.'*'

Given the above, phyiicianH and oth« 
health care professionals should be tndnei
to screen adolescents for violence expo
sure us part of routine health care visHt
y/hen seeing adolescents with physici
inj uries in acute dire settingR, health can
professionals should also diacern how tlv
trauma occurred; in particular, they nee<

4tii be sensitive to the needs of adoleacenu 
>■ vidimiari by mterpersond violence. Sud 

screening should also occur in other set 
tmgs, 6U A as school guidance oC&cea anr 
finnmunity mental health centers. Fur 
themore,;, basic mental health eervicei 

fo t^dresa violence-rclatec 
truiima sym^dihA WfiouTd be readily avail 
able to all yloleacenU who need them, aj 

’such serviceS'lH; fntcgral tO the well 
<being of our children.

"While our etudy was limited by Uk
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geographic scope £rojn which the sample 
was drawn and provided correlational 
rather than rausal Werences, it none- 
thelesa represents one of the lar^st and 
most in-depth empirical mvestigationK 
to (iate of the relationship between vio­
lence exposure and trauma symptoms. 
The results of our study support and 
extend the findings of previous empiri­
cal studies demonstrating a rektiona hip 
between violence expoi^e and symp­
toms of psychological distress.®^ This 
relationship would be farther elucidated 
by prospective, longitudinal studies of 
children and adolescents and by samples
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FIVE WAYS TO FIGHT
DOMESTIC VIOLENCE

I n T < , , -- -^-^V ’

CURRENT PROJECTS:
American Bar

1) Know What Domestic Violence Is.
When spouses, intimate partners, or dates 
use physical violence, threats, emotional 
abuse, harrassment, or stalking to control 
the behavior of their partners, they are 
committing domestic violence.

2) Develop a Safety Plan.
If you, a relative, a friend, or a neighbor are 
experiencing domestic violence, think about 
ways to make yourself safer, including a 
safe place to go to once you leave your 
home.

3) Get Help Immediately.
If you are being battered - or you know that 
a relative, friend, or neighbor is being 
battered by a spouse or intimate partner - 
call the police or 911 right away for help, if 
you can safely get to a phone.

4) Exercise Your Legal Rights.
Anyone experiencing domestic violence in 
one of the fifty states, Puerto Rico, or the 
District of Columbia has the right to go to 
court and petition for an order of protection.

5) Get Help For Your Family So That
The Violence Will Stop. Look in the 
phone book for the number of your state or 
local domestic violence coalition or crisis 
hotline to help find the resources needed to 
break free of domestic violence.

*' Multidisciplinary Blueprint outlining 
model domestic violence programs 
throughout the country that 
participate in community 
coordinated efforts to eradicate 
domestic violence.

* Children's video addressing the
impact of domestic violence on 
children.

* Lawyer's Manual providing
information and tools that lawyers
need when addressing domestic
violence in their practices.

* Programming for the Midyear and
Annual ABA meetings to alert
members to the latest developments in
the field.

* Regional Conferences on Family
Violence in conjunction with the
American Medical Association.

MORE INFORMATION: 
Internet World Wide Web Site 

http://www.abanet.org 
E-mail: abacdv@attmail.com

4MISSION ON
STIC VIOLENCE

I

STG DOMESTIC
lOLENCE

'^EVERYBODY'S
BUSINESS

Lawyers, doctors, judges, teackers, 
pokce officers, mditary officers, 
victim advocates, psyckologists, 

and leaders in tke media and 

kusiness communities working 

togetker to end tke violence.

740 15th Street, N.W.
Washington, D.C. 20005

202/662-1737/1744
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Recently, the nation has been awakened to the 
fact that, every year, millions of women are 
abused by men who supposedly "love" them.

"They are tun over by cars and tmcks. They 
have their teeth knocked out with hammers.
They are stabbed with screw drivers, ice picks, 
and kttives. They are beaten, choked, and 
strangled. They are beaten in public. They are 
beaten in the privacy of their own homes, often 
in front of their children." Sarah Buel, Norfolk 
County District Attorney’s Office, Quincy, MA

Domestic violence is now recognized as one of 
the leading causes of injury to women and a 
problem requiring increasing intervention by 
victim service programs, courts, social service 
agencies, health care providers, and the police.

"It’s easy for busy people to think that because 
they 're not directly involved in domestic 
violence cases they 're not really affected by 
them. As a nation however, we can‘t afford to 
have homes that are not havens. " ABA 
President Roberta Cooper Ramo

The legal and law enforcement systems have 
been struggling to end domestic violence.
Victim service programs have made great sUides 
in providing shelter and transitional services to 
victims of domestic violence and their children, 
but the demand continues to grow. Society pays a 
huge price as domestic violence continues.

The broad-ranging effects of this epidemic cost 
business $4 billlion a year in absenteeism, 
reduced productivity, and reduced safety in the 
workplace. Yet too often the victims- rather 
than the perpetrators-pay the price.

"Business forces employees to live a 
schizophrenic existence. Victims cannot reveal 
the secrets offamily violence for fear of 
termination and being labeled as a detriment to 
management." Jim Hardeman, Director, 
Employee Assistance, Polaroid Corporation

Children are victims of domestic violence, too. 
Witnessing domestic violence, children develop 
cognitive, behavioral, developmental and 
emotional problems. Their ability to succeed in 
school and to become effectively functioning 
members of society is impaired.

"Families that are filled with domestic violence 
are crime factories, turning out violent 
offenders that we see in the criminal justice 
system year after year after year after year." 
Sergeant Mark Wynn, Metropolitan Police 
Department, Nashville, TN

Domestic violence affects everyone. Every time 
we blame a victim instead of holding a batterer 
accountable, every time we say it's not our 
business, we add a little more to the cost 
domestic violence.

"Every woman that we’re talking about who is 
assaulted by her partner or raped—that woman 
is somebody’s sister, somebody’s daughter, 
somebody's mother, somebody’s friend." 
Jackson Katz, Mentors in Violence Prevention, 
Northeastern University, Boston, MA

We all have an interest in-and responsiblity for- 
-ending domestic violence. As a result, many 
communities are seaiching for the model which 
will effectively end the this epidemic.

"Government can’t do it alone. We must work 
with leaders in communities to change societal 
perceptions and to spread the message 
consistently that violence against women is 
unacceptable." Bonnie Campbell, Associate 
Attorney General, Violence Against Women Act 
Office, U.S. Department of Justice

The American Bar Commission on Domestic 
Violence has joined together doctors, lawyers, 
judges, teachers, police officers, military officers, 
victim advocates, psychologists, and leaders in 
the media and business communities and 
government to combat the national epidemic of 
domestic violence. The Commission is 
dedicated to developing community-based 
programs and national resources which will 
effectively address domestic violence.
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Protecting the Children in Custody
Disputes When One Parent Abuses
the Other

by Joan Zorza

I. Introduaion

Domestic violence hurts children, both 
physically and emotionally. And the vio­
lence may not end even after the parties 
separate; indeed, separation may actual­
ly provide fathers with more opportuni­
ties to hurt their children. It is a myth 
that women most often win contested 
custody disputes; in fact, fathers who 
fight win either sole or joint custody a 
majority of the time. And, in part due to 
bias in the law and the courts, abusive 
fathers win custody disputes at least as 
often as nonabusive fathers. This article 
discusses these issues and suggests 
ways to protect mothers and their chil­
dren lx,itcr horn abu.-^he fathers in Cus­
tody disputes.'

II. Spousal Violence: Men Abusing
Women

Spousal violence is overwhelmingly 
caused by men who batter and abuse 
their current and former female part­
ners. Women are overwhelmingly the 
partners that are psychologically terror­
ized and physically injured by this 
abuse.^ The men who batter and psy­
chologically terrorize their wives and 
intimate partners do so to dominate, 
control, and punish them. In contrast, 
when women use seemingly abusive 
tactics against their partners, they are 
almost always trying to escape or de­
fend themselves and their children, and 
their m.ale partners seldom cxixriencc 
psyciiological terror.-"’

(I

'This article is based on the author’s written testimony before the U.S. Commission on 
Child and Family Welfare in'April 1995.'

^Russell P. Dobash et al., The Myth of Sexual Symmetry in Marital Violence, 39 Soc. Probs. 
71, 74-75 (1S>92), noting that women constitute well over S>0 percent of all spousal assault 
victims; Tina Busey, Women Defendants and Reactive Survival Syndrome, 1 Catalyst 6 
(Winter 1993), noting that over 95 percent of women referred into batterer treatment pro­
grams by the criminal justice system are either self-defending victims or were wrongfully 
accused by their abusive husbands. Although abuse can occur in same-sex couples or, 
rarely, by women against their male partners, this is not to imply that abuse perpetrated 
by females is not less harmful or is justified.

^Dobash et al., supra note 2; Mildred Daley Pagelow, Adult Victims of Domestic Violence, 
1 J. Interperson.al Violence 109 (1992); L. Kevin Hamberger et al.. The Intended Function 
of Domestic Violence Js Different for Arrested Male and Female Perpetrators, Fam. 
Violence & Sexual Assault Bull., Nos. 3-4 1994, at 40-44; Daniel G. Saunders, Wife 
Abuse, Husband Abuse or Mutual Combat, in Feminist Perspectives on Wife Abuse 90-113 
(Kersti Yllo & Michele Bograd eds., 1988).

Joan Zorza, the editor of 
Domestic Violence 
Report, is a liaison to the 
American Bar Association 
Commission on Domestic 
Violence and a consultant 
to the American Medical 
Association and National 
Council of Juvenile and 
Family Court Judges; 
(212) 888-6647; E-mail at 
jzorza 6panix. com.
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Domestic Violence and Child Custody Disputes

A. Being Female Is What Puts Women
at Risk of Abuse

Recent research has shown that 
whether a woman will be battered 
depends upon whether her panner is 
abusive, not on any charaaeriscics unique 
to her."* Studies comparing abused 
women w-ith nonabused women in inti­
mate relationships fail to find any signifi-

7ere is no profile of a battered woman.
cant differences until after the women are 
beaten. In other words, there is no profile 
of a battered woman.^ Most battered 
women will recover from the effects of 
repeated traumatic abuse after they are in 
a violence-free atmosphere, particularly if 
they are supported by a domestic vio­
lence program, or by a counselor knowl­
edgeable about domestic abuse, or by 
social, family, and work relationships.^ 

Women who have been abused 
should not participate with their abusers 
in any couples or family counseling, as 
this only increases the violence.^ The 
American Medical Association considers 
couples therapy or family therapy inap­
propriate in domestic violence cases.® 
This is true regardless of whether the 
violence is physical, psychological, se.xu-

al, or economic.^ Psychological abuse 
may be the most damaging of all types.

B. Abusers Remain Abusive

In contrast to their victims, most 
men who abuse their current partners 
previously abused their former part­
ners—93 percent of men in treatment 
for battering and who have had prior 
relationships are known to have abused 
their former partners.” Most will go on 
to beat any successive partners—over 
half of men "successfully” treated for 
battering are known to continue their 
physical violence against any new part­
ners, and virtually all “successfully" treat­
ed abusers continue using psychological 
violence.’- Consistent with these find­
ings, recent research on men who batter 
and terrorize their female partners sug­
gests that not only do these men lack 
the ability to have any perspective other 
than their own, but also very many of 
them have character disorders’^ and 
criminal tendencies. Massachusetts, the 
first state to legislate a statewide registry 
of its orders of protection, has found 
that 70 percent of all batterers against 
whom protective orders are entered 
have prior criminal records.’'’

Men who baner do so because it is 
generally a low-risk, highly effective taaic

Lenore E. Walker, The Battered Woslan S'.'ndro.me lO-11 (1984).
‘‘Id. at 7; Rcneia Vaselle-Augenstein & Annette Ehrlich, Male Batterers: Evtdetice for 

Psychopothohi^v. in Intimate Violence: iNTERnisopi.iNARY PERSPF,m\T< 144 (Emilo C Vi-in.n 
eel., 1992.)

'’Waiker, .supra note 4, at 125.
‘-'L-riiiii:-.'. c; a; , }.txdu;,ttim .,J a r.V I tcC’/kc :a:r>:t A i’lUit t-tadr, i

Behavioral Counseung Community Lntervention 73-90 (1985); J. Harris, Counseling Violent 
Couples Using. Walker’s Model, 23 Psychother.apy 613-21 (1986), J.W. Taylor, Structured

r Conjoint Uterapy for Spouse Abuse Cases, 65 Soc. Casework 11-18 (1984).
®The American Medical Association's model domestic violence protocol. Diagnosis and 

Treatment Guideunes on Domeshc Violence (1992), states on p. 12: -Couples' counseling or 
family intervention is generally contraindicated in the presence of domestic violence. 
Attempts to implement family therapy in the presence of ongoing violence may increase the 
risk of serious harm. The first concern must be for the safety of the uvrnan and her children."

9Mary Ann Dutton, Empowering and Healing the Battered Woman: A Model eor 
Assessment and Intervention 7-31 (1992); Jeeerey L. Edleson & Richard M. Tolman, 
Intervention for Men Who Batter: An Ecological Approach 2-7 (1992).
Edleson & Tolm.an, supra, note 9, at 7.

” Walker, supra note 4, at 7.
” Daniel Jay Sonkin et al.. The Male Batterer: A Trlatme.nt Approach 35 (1985).
’^Vaselle-Augen.stein & Ehrlich, supra note 5, at 14(M8.
” Conversations with Donald Cochran, Commissioner of Probation, Commonwealth of 

Massachusetts (1994-95).
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that, at least in the short run, gets them 
what they want.'^ Their battering is actu­
ally intentional, deliberate, and usually 
premeditated; it is not a “loss of con­
trol."'^ Most of society stiU treats domestic 
violence as a private matter, best ignored. 
Battering is believed to be the least 
reported crime, and most law enforce­
ment officers are considerably more 
lenient when a male batters his partner 
than when one stranger batters another. 
Therefore, abusers use abuse because it 
works and they can get away with it.

C. Abuse Escalates When the Parties
Separate
Unfortunately, abusive men do not 

stop their violent behavior after they and 
their partners separate. Although domes­
tic violence generally escalates over time 
in frequency, intensity, and duration,'^ it 
almost always escalates when the batter­
er discovers or believes that the victim is 
about to leave him or actually has left 
him.’® Divorced and separated women 
report being battered 14 times as often 
as women still living with their abusers, 
and they account for 75 percent of all 
battered women killed by their past or 
present male partners.

III. Domestic Violence and Children

Men who abuse pose many dangers to 
their children. Over half of all men who

beat their female inttmate partners delib­
erately beat their children.^® Furthermore, 
many abusers inadvertently hurt their 
children as a result of their reckless vio­
lence directed at their partners, without 
regard for the children's safety.^’ The 
youngest children sustain the most seri­
ous injuries, such as concussions and 
broken bones.But adolescent and teen

Domestic violence almost always escalates when
the batterer discovers or believes that the
victim is about to leave him or actually has
left him.
sons, who almost always intervene to try 
to protect their mothers, are also fre­
quently hun.^^ Many wife abusers also 
sexually abuse their children.At least 
half of the country’s 350,000 child abduc­
tions every year occur in the context of 
domestic violence, most of them perpe­
trated by abusive fathers.These abduc­
tions are as traumatic to children as when 
strangers abdua them; children abduaed 
by abusive parents frequently evidence 
posttraumatic stress disorder as a result of 
the kidnapping.^®

Even when the children are not 
physically injured, they are usually 
severely psychologically injured by wit- 

■ nessing their fathers abuse their moth-

r.LLtN Pk.'.ck \ Mich.\kl r.i.>uc\TiON Gkoi:;’s ioh Mk.n Who liArrrK Thk Dullth
Mouf.l 2^ (199,^).

•'■James Pcu'ek. V'hy t.'n ^^r:: nnr.yr ■; heir Wires? in I-!-..'.;.nr-.a' ^ :i:
i52-53. Since ilie abuse.is noi caused by a lack oi eunirol, niosi of tiie anger-based bat­
terer treatment and education programs cannot be effective.
N.ational Cri.min.al Justice Reference Service, Bureau of Justice Statistics Domestic
Violence St.atistics 12 (1989).

’®W.ALKER, supra note 4, at 25-26.
” Bureau of Justice Statistics, Fealme Victims of Violent Crime 5 (Jan. 1991).
-0 Walker, supra note 4, at 59; Lee H. Bowker et al.. On the Relationship Benveen Wife

Beating and Child Abuse, in Flminist Perspectives, supra note 3, at 158, l64.
Maria Rov, Children in the Crossfire 89-90 (1988)

^~^Id.

Id. at 92, noting that 62 percent of sons over the age of 14 were battered in a 36-month
study of families in which there was wife beating; Elaine Hibberman & Kit Munson,
Sixty Battered Women, 2 Victimologv; An Int'lJ. 462 (1977-78).

’’■’Bowker et al., supra note 20, at l64; Lee Ann Hoff, Battered Women as Survivors 240
(1990), Roy, supra note 20, al 57.
Geoffrey L. Griff & Rebecca L. Hegar, When Pare.nts Kidnap 4 (1992).
W. at 205-6
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ers.^^ Moreover, the abusers force these 
child witnesses to become part of the 
conspiracy of covering up the vio­
lence.^® Most child witnesses painfully 
learn that disclosure only gives their 
abusers another chance to further vic­
timize them or their mothers.Sons 
who witness their mothers being 
abused are at increased risk of growing 
up to become woman abusers them­
selves^*^ or to commit violent crimes.^*

The harm caused to children living in abusive 

homes is knoum to be far greater than the harm 

caused to children by their parents’ divorce.
Furthermore, children’s lives are 

often disrupted by household moves 
because of the violence.Half of all 
homeless women and children in 
America are fleeing domestic vio­
lence,which also costs the children 
considerable loss of school time.^

Abused mothers who are suffering 
from the cumulative stress of their own 
victimization are at risk of neglecting or 
even abusing their children.Women 
generally perp>etrate less child abuse as 
measured both in frequency or severity 
than do the men who batter their female 
partners; fathers perpetrate about three 
times as much actual abuse (although 
mothers are often held accountable, 
since many child protective service pro­
grams focus solely on mothers as possi­
ble child abusers).Children’s Hospital 
in Boston has found that, regardless of 
which parent is abusing a child, the 
abuse virtually always ends if the father 
is removed from the home and the 
woman is protected from him.^^

The harm caused to children living 
in abusive homes is known to be far 
greater than the harm caused to children 
by their parents’ divorce.^ All children 
who witness domestic violence are at 
serious risk of developing psychological

<1

^ Peter G. Jaffe et al. Children of Battered Wo.men 32-75 (1990); Howard Davidson, The 
Impact of Domestic Violence on Children: A Report of the American Bar Association 
1-2, 14-15 (Aug. 1994) [hereinafter ABA Reponl.

^®Lenore E. Walker, The Battered Woman 149-50 (1979).
Peter G. Jaffe, Special Challenges in Custody & Visitation Dispute Resolution, prepared 
for The F.a.mily Violence Prevention Fund, Children of Domestic Violence; The Silent 
VicTLMS Project (1995).

^Gerald T. Hotaling & David B. Sugarman, An Analysis of Risk Markers in Husband to 
Wife Violence: The Current State of Knowledge, Viole.nce & Victims, No. 2, 1988, at 1, 11. 
Jaffe, supra note 27, at 59.

^^ Joan Zorza, Woman Battering: A Major Cause of Homelessness, 25 Clearinghouse Rfv. 
421,126(1971).
F.lizahclh Schnoiclcr, Legal Reform HlTon.s for Baiicrcd Women- I’asl. Prescnl. and Fuliire 
7 (pr-~pare*:! lor the I'-ord l:m;'
Roy, supra note 21, at 89-90.
Carole Echlin & Larry Marshall, Child Protection Services for Children of Battered 

"Women: Practice and Controversy, in Ending the Cycle of Violence: Community 
Responses to Children of Battered Women 170, 173 (Einat Peled et al. eds., 1995). See 
flfso JuDtTH Lewis Herman, Trau.ma and Recoltry 114 (1992), noting that, contrary to the 
popular notion of a "generational cycle of violence," most female survivors of child 
abuse neither abuse nor neglect their children.

^^Evan Stark & Anne Flitcraft, Violence Among Intimates: An Epidemiological Review, in 
Handbook on Family Violence 293-318 (Vincent B. Van Hasselt et al. eds., 1988); Evan 
Stark A- .Anne Flitcraft, Spouse Abuse, in Violence in A,merica: A Pubuc Health Approach 
123, 142-43 (Mark L. Rosenberg & Mary Ann Fenley eds., 1991), also noting that it is 
surprising that battering fathers perpetrate three times as much of the abuse since they 
spend little time with the children compared to the mothers.
Susan Schechter & Lisa Tieszen Gray, Health Care Servtces for Battered Women and 
Their Abused Children: a Manual About AWAKE (1992).

^Sara McLanah.an Sc Gary Sandefur, Growing Up with a Single Parent: What Hurts, What 
Helps 11, 98 (1994); Frank F. Furstenberg, Jr. & Andrew J. Cherlin, Divided F^iilies; 
Wfut Happens to Children when Parents Part 64 , 71-72, 7 5 0 991). i
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trauma, including numerous psychologi­
cal symptoms and syndromes, from ear­
liest infancy throughout childhood. 
Posttraumatic stress disorder is quite 
common.So great is the harm to chil­
dren who witness domestic violence that 
they actually do better in domestic vio­
lence shelters, especially the shelters 
that have special programs for child wit­
nesses, than they do at home.'^'

After separation, many abusers dis­
cover that using the children is the best 
way to hun their former partners."*^ Five 
percent of abusive fathers threaten dur­
ing visitation to kill the mother,"^^ 34 per­
cent threaten to kidnap their children 
(and 11 percent actually do abduct 
them);'^'* and 25 percent threaten to hurt 
their children.'*^ Their success in demor­
alizing the mothers cannot be ignored, 
as 20 p>ercent of battered women return 
to their batterers at least once because of 
the abusive fathers’ threats to take or 
hurt their children.’^^

Abusive men are also far less likely 
than nonabusive men to pay child sup- 
port.'^^

Furthermore, abusive fathers are 
far more likely to fight for custody of 
their children.'^® This is so even though 
few abusive men were previously 
involved in caring for the children or 
taking any other adult responsibility 
during the marriage.'^^

rV. Fathers in Contested Custody
Disputes

Despite men’ claims that fathers are dis­
criminated against in custody disputes, in 
actuality fathers who fight for custody in 
America win sole or at least joint custody 
in 70 percent of these contests.As 
many state court gender bias studies have 
concluded, fathers often win because 
mothers are held to a far higher standard. 
In addition, since women’s concerns are 
trivialized, mothers are believed less 
often than men.^i Many factors favor

William Arroyo & Spencer Eth, Assessment Following Violence—Witnessing Trauma, in 
Ending the Cycle of Violence, supra note 35, at 28-32.
Id. at 29.

■" Based on numerous conversations with domestic violence advocates across the country
and on the experiences of the 2,000 battered women the author has represented. It is 
not uncommon for a teacher, unaware that a child is in a battered woman's shelter, to 
send home a note asking what wonderful change has come over the child or comment­
ing that for the first time the child is paying attention, not falling asleep in class, not 
fighting with the other children, or, in other ways, acting much calmer or happier. 
Marsha B. Liss & Geraldine Butts Stahly, Domestic Violence and Child Custody, in 
B.mtering ANT) Family Theilapy: A Feaiinist Perspective 175, 179, 181 (Marsali Hansen & 
Michele Harway eds., 1S>93).

‘'^Jaffe, supra note 27, at 109.
l.i,'~.s d Suilils, s’.ifm; noic 42, .a; LS.y

at 182-83.
■'"lii ISl.

Mildred Dalet' Pagelow, Family Violence 311 (1984); Walker, supra note 4, at 146; 
Walker, supra note 28, at 139^0.
Liss & Stahly, supra note 4'2, at 181-183; Martha McMahon & Ellen Pence, Doing More 
Harm Than Good’ Some Cautions on Visitation Centers, in Ending the Cycle of 
Violence, supra note 35, at 186, 187.
Catherine Kirkwood, Leaving Abusive Partners 54-55 (1993); Einat Peled & Diane Davis, 
Groupwork with Children of Battered Women: A PRACrmoNER’s Manual 8 (1995).
Ruth I. Abr.vms & John M. Greaney, Report of the Gender Bias Study of the Supreme 
Judicial Court (of Massachusetts) 62-63 (1989), also citing similar findings from 
California and the entire nation.
Id.- Gender and JusncE in the Courts: A Report of the Supreme Court of Georgia by the 
CONLMissiON ON Gender Bias in the Judicial System 227^0 & n.6 (Aug. 1991), citing similar 
gender bias findings by the Arizona Coalition on Minorities and Women in the Law, 
Colorado Gender Bias Task Force, Florida Gender Bias Task Force, Maryland Special Joint 
Committee on Gender Bias in the Courts, Michigan Task Force in Gender Issues in the 
Court, and the New Jersey Supreme Court Task Force on Women in the Courts, including 
the finding that women are held to a much higher standard of condua than men.
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fathers over mothers in custody fights. 
Although every state recognizes the best- 
interests-of-the-child standard in making 
custody determinations, few states except 
West Virginia consider that most children 
have a strong preference for continuity 
with their primary care giver.5^ (Domestic 
violence, the only other custody factor 
that generally favors mothers, is dis­
cussed in the next section.)

In contrast, virtually all the factors 
that courts consider with regard to stabil­
ity and economics favor men. Men still

Courts simply do not hold fathers responsible 

for obvious foreseeable economic deprivations 

that their nonsupport and late support 

payments cause. have greater access to better jobs, 
salaries, and perquisites; are more likely 
to have substantial assets; are more likely 
to obtain free services (most typically 
from their mothers or new female part­
ners) to help them care for their chil­
dren; and are more likely to reap the 
economic consequences of women’s 
having forgone career opponunities to 
raise their children, whether by choice, 
socialization, or discrimination or forced 
on them (usually by their male 
partners).Proposed changes in the 
welfare system’"^ will only exacerbate 
these financial inequities, especially 
since, traditionally, fathers have seldom 
been penalized for not paying child sup­
port or for not paying it on time.

Couris .simply i.;u noi lu.ild fathers 
rcs|x>n.sihlc for obvious foreseeable eco- 

lejxi'.-.aitvv- tlt.e tlv;; >:is'atijX);-:no'

and late support payments cause: evic­
tions, costs to reconnect shut-off utilities, 
homelessness, moving expenses, interest 
on late credit payments. Few courts 
award or require fathers to pay interest 
costs or the mothers’ legal fees to pursue 
these payments, and despite federal law 
many courts still reduce arrearages when 
fathers fall behind on support payments. 
Many states do not allow courts to make 
any negative inference in a custody case 
against a parent who does not pay child 
support although able to do so.^5 
Amazingly, many dissolution courts, 
which in every state have equity powers, 
actually penalize the mother of a dead­
beat partner in the custody dispute by 
considering her less stable financially, 
effectively holding her responsible for the 
father's failure to pay court-ordered sup­
port. If women and their children are to 
be denied or permanently pushed off 
welfare after a limited time, as proposed 
welfare changes portend,5^ deadbeat 
fathers will actually be further rewarded 
in custody disputes for driving their 
female partners into (or further into) 
debt,5^ hardly the intention of the welfare 
proposals. Under these proposed 
changes, if the estranged male husband 
or partner raped or had consensual sex 
with hjs current or fomier wife or partner 
while she is receiving welfare and 
impregnated her, their new child might 
never be eligible for public assistance, 
even if the father paid no support.^® Yet 
it remains difficult for women to 
ackno'.'.ledgt: or icpon mam.al r.ape and 
for [lolice. prosecutors, courts, and 

SMti', -: ;o io'k. '. e :!'ai :i

<5
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^^Joan Zorza, Using the Law to Protect Battered Women and Their Children, 27 
Cll\rinchouse Rev. 1h37, 1439 (Apr. 1994).

”5ee, eg.. Porter v. Porter, 274 N.\V.2d 235 (N.D. 1979); Hoff, supra note 24, at 221, not­
ing that “women do two-thirds of the world's work, earn only one-tenth of the world's 
income, and own less than one-hundredth of the world's property."
See, eg , H R. 4, 101th Cong., 1st Sess. (1994).

^5 Ironically, this inference is almost always permissible when the state is moving to termi­
nate that parent's rights, even though the standard in a termination proceeding should 
arguably be much higher than in a best-interests-of-the-child custody determination 
between two presumptively fit parents
See H.R. 4, 104th Cong., 1st .Sess (1994).

” But see Demp.sey v Dempsey, 296 N.\V.2d 813 (Mich. 1980.\ for a reversal of a decision 
that penalized the mother in a custody case for being poorer on the theory that the trial 
court can always equalize the financial dLscrepancy between parents by awarding more 
child SLippon, alimony, or a greater share of the marital assets.

^^See H R. 4, 104th Cong, 1st Sess. (1994).
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woman was raped by her husband or 
partner.5^

Most custody disputes are sent to 
mediation, a process that generally 
favors men and harms women.^ It may 
be that custody is just so important to 
mothers compared to fathers (on aver­
age) that it is not possible to mediate 
custody disputes.^* Mediation assumes 
that the spoils of a relationship are 
somehow large enough that a fair divi­
sion is possible. Yet, for many mothers, 
keeping custody is far more important 
than everything else combined. This 
makes the whole mediation process 
seem unfair to mothers.

V. Custody for Abusive and Non- 
abusive Fathers

Given that abusive fathers are so likely 
to fight for custody, it is surprising that 
a larger proportion of batterers than 
nonbatterers actually win custody.^- At 
least 39 states, the District of Columbia, 
and the Virgin Islands have statutes 
requiring courts to consider at least 
domestic violence in custody determina­
tions;*^^ every state has case law allow­
ing courts to consider domestic violence

in custody disputes;^ and the Congress 
unanimously passed a resolution calling 
on every state to enact a presumption 
that batterers not obtain sole or joint 
legal or physical custody but that they 
receive at most sup>ep/ised visitation. 
Both the National Council of Juvenile 
and Family Court Judges^*^ and the 
American Bar Association’s repon to its 
president^^ recommend passage of simi­
lar legislation.

A. Most Professionals Lack Knowledge
About Domestic Violence
Unfortunately, most judges and men­

tal health professionals (including those 
who do custody evaluations) lack train­
ing in, or deny or trivialize, the serious­
ness of domestic violence. Many wrongly 
believe that abuse is provoked, consen­
sual, or mutual or that it ends when the 
parties have separated. Some who recog­
nize the effects on the parents incorrectly 
believe that the abuse does not adversely 
affect the children.^ Dr. Peter G. Jaffe, 
executive director of the London 
(Ontario) Family Court Clinic and one of 
the world’s experts on domestic violence, 
and child custody, explains:

Dlcna E.H. Russell, R.ape in Marriage 39, 87 (1990), noting that 14 percent of ever-mar­
ried women are raped by their spouses. Even if some proposed welfare changes would 
not penalize children born of a rape, as noted in the te.xt, it is unlikely that the rape 
could be proved.
Penelope E. Bryan, Kitting Us Softly: Divorce Mediation and the Politics of Power, 40 
Burr. L. Rev. 441-523 (1992); Rarv Pat Treuthart & Laurie Woods, Medlation—A Guide 
FOR Advocates and Attor.neys Representing Battered Wo.mln (1990), Trina Grillo, The 
Mediation Alternative: Process Dangers for Women, 100 Yale L.J. 1545-16iO (1991).

'' l ioni convcr.s.itiuii.s wrli ihe wiirdens of and ,s<x;ial workers at a numiei of ;>ii.sr.rns, it is 
dear that cu.siody is the greate.si deprivation felt by wtimen inmates wluj are mothers, liut 
only :i relaiively ;n;::or Ck by m.iie inmates '.via, .ire hriteis, m.my d' uh,;,n fa:l to list it 

■■■.awn ,;;.kev! ■v\lia; iho;, nii.o ;i;.vir,, liicir livv,.'oin. battcKV. r'.'Oineii an.: p.iiueui.nl)' like­
ly to have nothing but custody to mediate because often their abusers have destroyed the 
furniture, wasted or hidden the assets, and threatened never to pay child support. Bartered 
women may also have been told or concluded tliat their partners want custody mainly to 
keep controlling them, to hun the children, or to deprive them of what is dearest to them. 
McMahon & Pence, supra note 48, at 187.
National Center on Wo.men and Family Law, State Custody Laws with Respect to 
Domestic Violence Quly 1995) (Item No. 131).
Author's conversation with Janet R. Fink, Deputy Counsel to the New York State Office 
ot Court Administration (Mar. 1995), who researched the matter in connection with 
mandatory statewide training on domestic violence for all of the state's judges 

R Con. Res. 172, 101st Cong., 2d Sess. (1990),
^Advisory Com.m. of the Conk.ad N. Hilton Foundation Model Code Project of the Family 

Violence Project, Model Code, on Domestic and Family Violence §§ 401-6 (1994) [here­
inafter Model Code],
AB.A Report, supra note 27, at 15

^j.AFFE, supra note 27, at 108; Jaffe, supra note 29; Liss & Stahly, supra note 42, at 183, 184.
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Even mental health profes­
sionals, who should have benefit­
ed from several decades of 
research on domestic violence, still 
believe that as many as one in 
eight women are magnifying vio­
lence as a ploy in custody disputes 
Oohnston & Campbell, 1S)93). In 
my experience of over 20 years of 
completing custody and visiution 
assessments, the real problems lie 
in overlooking violence and most 
women under-reporting out of 
embarrassment, humiliation, and 
lack of trust for legal and mental 
health professionals.^^
Virtually missing from court records, 

repons, and transcripts is evidence of 
the marital rapes that at least 59 percent 
of banered women experience, usually 
repeatedly and more brutally than 
stranger rapes and about 10 percent of 
which occur in front of their children.

Equally little acknowledged by judges 
and mental health professionals is the faa 
that banerers regularly deny, minimize, or 
blame the victim or circumstances for 
their violence, or lie about it.^' Banerers 
often manipulate the police and courts for

their personal advantage or to hurt their 
victims, for example, by falsely reporting 
(or having a relative report) that a child is 
missing or abused (usually blaming the 
victim or the victim’s new partner) or that 
the victim physically attacked the 
abuser.^' Studies of divorced men, 
whether or not abusive, have found that 
they greatly devalue their former wives 
and that they characterize them, but not 
themselves or their current partners, in 
highly negative and deviant terms.

Furthermore, by the time battered 
women go to court, they are finally 
aware of their anger at the unfairness of 
what their abusers have done to them 
and their children and comprehend the 
real dangers they and their children faced 
and still face, particularly since the dan­
ger probably will have increased and will 
have been redirected more at the chil­
dren. The court’s desire to “smooth 
things over” acts further to viaimize the 
battered woman.The professionals 
involved in custody disputes, who often 
lack any real knowledge of domestic vio­
lence,^’ frequently accept many gender 
bias notions that devalue women’s con­
cerns.'*’ They therefore may believe that

^9jafTe, supra note 29 (citing J.R. Johnston & LE.G. Campbell, Parent-Child Relationships in Do­
mestic Violence Families Disputing Custody. 31 F.cm. & CoNCmuoN Crs. Rev. 282-98 (1993)). 
Walker, supra note 4, at 48; Jacquelyn Campbell, Community Nursing Department, 
Wayne State University College of Nursing, Nursing ,-Vssessment for Risk of Homicide 
with Battered Women (1986).

” David Adams, Identifying the Assaultive Husband in Court: You Be the Judge. Boston 
Bar J., July-Aug. 1989, at 23-24; Pence & Pay.mar, supra note 15, at 152, 158; Edleson & 
Tol.man, supra note 9, at 31, 34; Susan Schechter & Lisa Gray, A Framework for 
Undeisjanding and Empowering Battered Women, in AmiSE and Victimization Across the 
i.li i: Si'AN 2 (Manila Strau.s ed., iddS).
Adams, supra note 71; Pence N Paymah, supra note 15, at 152; HniFSON N Tocman, supra 
Ml "c V, a; .VI; iK-eluiT i\ oi.u. supra ni y.:j 7i. a; 2i '

'■'Dai’id Schuldberg N Shan Guisiiiger, Diiorced Fathers Desciibe 'Iheir Former Wives: 
Devaluation and Contrast, in Women and Divorcf7.Men .and Divorce: Gender Differences

, IN SEPAR.AT10N, Divorce, and Re.\larriage 61-87 (Sandra S Volgv ed,, 1991).
’■^JAFFE, supra note 27, at 108.
’^Tlie late Marsliall D. Rosman, who headed the American Medical Association’s Depanment 

of Mental Health, informed me that a survey of all .American medical schools in the 1990s 
showed that only half of them included any reference to any aspect of family violence in 
their four-year curriculums. Even those schools that did discuss family violence averaged 
less than 20 minutes on the topic (with the vast majority of the time devoted to child abuse, 
followed by elder abuse, and only rarely, if at all, spouse abuse) and relegated the subject 
to an elective taken by 20 or fewer students a year .And, if anyahing, social work and psy­
chology siudcncs were even less likely to be taught anyihing about spouse abuse. No won­
der our professionals are so uninformed about domestic violence.

*^^Sec, e.g., Paula J. Caplan & Ian Hall-McCorquodale, Mother-Blaming in Major Clinical 
Journals. 55 Am. J. Orthopsa’chlatry 345-53 (1985), for a suney of all of the major clinical 
psychological journals that found that both lay people and mental health professionals 
characterized mothers negatively and blamed them, but not fathers, for whatever went 
wrong in their offspring.

I
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f
battered women in custody disputes are 
being petty, angry, or vindictive, particu­
larly when such women raise questions 
about whether their abusers may be 
physically or sexually abusing their chil­
dren.^ Batterers who physically or sexu­
ally abuse their children are more likely 
to win full or joint custody than abusive 
fathers who have never physically or sex­
ually abused a child.Although it is 
widely believed that women frequently 
make false accusations that children are 
b>eing sexually abused in contested cus­
tody cases, in fact such allegations are 
raised in only 2 p>ercent of all custody 
cases and are as likely to be true when 
custody is in dispute as at other times. 
Even when allegations of child abuse 
cannot be substantiated, they are usually 
made in good faith. But because the 
myths are so widely believed, many child 
protective service agencies fail to investi­
gate any incest allegations made during 
the pendency of a custody dispute."^9

B. Mediation Endangers Battered
Women

Mediation puts battered women at 
great risk.®® Recognizing this, the laws 
of at least 20 states restrict or prohibit 
mediation in cases of family violence.®' 
For mediation to be fair, both panies 
must have equal bargaining power, 
something that is not possible when 
one party uses violence or threats of 
\ !olcnce to domin.c.c ihc other. The fear 
and powerlessnc.ss that the victim feels 

eaiiin.U be romj)en.s;i;.o,l Kji L'v 
even Uic most skiiied mediator.

Furthermore, abusers seldom come 
to the bargaining able intending to fight' 
fairly. Abusers may use what the women

say in mediation against them later; large 
numbers of women report being banered 
after attending mediation or couples 
counseling sessions with their abusers. 
Some abusers use the mediation process 
to manipulate their mediators to win yet 
another ally. Yet few mediators would let 
a woman raise past wrongs to win favor. 
The mediator would probably tell a 
woman trying the same tactic that the 
parties were there to look to the future, 
not at what happened in the past. 
Because men's concerns are seen as 
more imponant (e g., a father’s allega­
tions that the mother drank, used dmgs, 
had a lover, attempted suicide, or 
neglected the children, actions which, if 
tme, may have been at his instigation®^ 
or as relatively healthy coping tactics in 
the context of his terrorism®^), the man’s 
allegations may well be used to discredit 
and control his female partner through 
the mediation process. In contrast, the 
woman’s complaints, assuming she is not 
too frightened even to raise them, are 
likely to be disbelieved or dismissed as 
irrelevant, marripulative, or petty.

Some abusers refuse to bargain in 
good faith. The abuser may make the 
best bargain that he can strike at the 
time, never intending that he be bound 
by it, but outraged if his female partner 
violates it. Then, each time that he vio­
lates it or perceives that she has, the 
case is sent back to mediation where 
each successive ' agieemcnt" is yet more 
favorable to him—an unfair, unprocluc- 
livc:, and ciiaifii yiicvces.s.

'Ihe assumption dial future behavior 
will be different and as agreed upon in 
the mediadon process is simply not true 
when there is domesdc violence. At the

^ Dowker, supra note 20, at 164; Hoff, supra note 24, at 240; Roy, supra note 21, at 57. 
Liss & Stahly, supra note 42, at 183.

’9.1 Melbourne McGraw & Holly A. Smith, Child Sexual Abuse Allegations Amidst Divorce 
and Custody Proceedings: Refining the Validation Process, 1 }. Child Se.xu.cl Abuse 49, 51; 
Nancy Theonnes &■ P Tjatien, The Extent, Nature and Validity of Sexual Abuse 
Allegations in CustodyA'isitation Disputes, 14 Child Abuse & Neglect 151-63 (1990).
Bryan, supra note 60; Treutflcrt & Woods, supra note 59; Grille, supra note 59.
N.ition.cl Cestter on Women .cnd Fa.mily Uw, Inc., St.ctf. Lews E.xf.mpting Battered Womln 
FROM Mediation (Aug, 1992) (Item No. 86); Baruar.a J. Hart, State Codes on Domestic 
Violence 37-.38 (1992).
A number of battered women have told me that their abusers have forced them to have 
sex with others or to u.se drugs (e g., by pointing a gun at their or a child's head to gain 
their compliance) to have .something to use against them later on.

®^5ee, eg , Dutton, supra note 9, especially 59-64; Her.man, supra note 35 
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time of mediation, the violence is most 
likely to be escalating and taking yet new 
forms, usually involving the children. In 
not allowing the victim to acknowledge 
the abuse that has already occurred, 
mediation fails to validate the victim for 
what she has been through or to hold the 
abuser accountable for what he has 
done. Both of these steps are necessary 
h>efore either party can heal. Nor does 
mediation allow for realistic plartning for 
the victim’s and children’s safety.®^

In addition, many battered women, 
and indeed some mothers, particularly 
those caring for young children and not 
working outside the home, are so 
caught up in living moment-by-moment 
or day-by-day that they simply cannot 
step back to reflect on what their long­
term needs are. The mediation process 
has proved ill adapted to recognize or 
deal with this problem.

C. Friendly Parent Provisions Penalize
Battered Women

So called friendly parent provisions 
in statutes or case law favor awarding 
custody to the parent who will foster the 
better relationship between the child and 
the other parent. Yet these provisions 
have the effect of negating or even over­
riding domestic violence considerations 
and of further victimizing the battered 
woman. Few courts even ask a mother 
why she may be discouraging the father's 
acce.ss to the children. Even if .she man­
ages to'e.xirlain that slic lx■licvc•.^ that she 
or lu-r chilriren nr.' at risk, ,s!‘ie pidt'a-

bly be disbelieved or her concerns 
ignored. Every abused mother walks a 
tightrope. On the one hand, she must 
protect her children at the risk of the 
state’s removing them or her being crimi­
nally prosecuted if she fails to protect 
them. On the other hand, she risks losing 
custody to her abuser if she protects her 
children by restricting the abuser’s access 
to them. Friendly parent provisions pun­
ish her and the children if she even raises 
concerns about his fitness or parenting 
ability (or, in many states, if she opposes 
joint custody) because her very concern 
can be used as a weapon against her to 
deny her custody. Friendly parent provi­
sions actually encourage abusers to con­
tinue to use the children as pawns in cus­
tody fights because even false allegations 
that a father was denied access to the 
children frequently result in the abuser’s 
winning custody. Thus, friendly parent 
provisions, rather than being the benevo­
lent facilitator of hotter parenting, actually 
have the likely effect of rewarding the 
less fit parent with sole custody.®^

The need for friendly parent provi­
sions is often justified by the popularly 
espoused parental alienation syndrome. 
But if the court credits Richard Gardner’s 
parental alienation theory and his relat­
ed ”Se.x Abuse Legitimacy Scale.” which 
have never been subjected to peer 
review or accepted within the scientific 
community,®^ the mother may be 
denied vi.sitation as well

'Ihc ultimate '■unrncndly" Ix-havior is 
t.') I'cmn'.-c the children from ihc nono.is-

See, e.g , Her.man, supra note 35, at 138 (“traumatic syndromes are normal human 
responses to extreme circumstances") and 155 (two requirements neccs.sary for the trau­
ma victim's recovery are establishment of safety, and remembrance and mourning).
One easy solution would be to give the custodial parent a certain number of "get out of jail 
cards" each year that would allow her (presumably when used with good-faith advance 
notice) to cancel or change a certain number of visitations, so that, for instance, her chil­
dren could attend her sister's wedding or the custodial parent and her children could spend 
three weeks together uninterrupted on vacation. This is precisely what reasonable parents 
do anyv-'ay, what the mediation prcxress is ideally trying to promote, rather than the legalis­
tic “pound of flesh” approach that visitation arrangements often become.
Joanne Schulman & Valerie Pitt, Second Thoughts on Joint Custody. Analysis of Legislation 
and Its Impact for Women and Children, 12 GotUEN Gate U. L. Re\’. 538, 551 (1982).
Lucy Berliner & jon R. Conte, Sexual Abuse Evaluations: Conceptual and Empirical 
Obstacles, 17 Child Abuse & Neglect 111-29 (199.3); John E.B. Myers, Evidence in Child 
Abuse and Neglect 296-97 (2d ed. 1992); Dr. Richard Gardner Witness for the Defense, 
Update, Feb. 1992, at 2. Note that in Daubert v. Merrell Dow Pharmaceuticals, 113 S. Ct. 
2786 (1993), in order to be admissible, scientific evidence must have been tested, sub­
jected to peer review, have a known error rate, and be widely accepted within the sci­
entific community.
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todial parent's access, usually by going 
into hiding or fleeing the jurisdiction with 
the children. If the mother is so fright­
ened by the abuser’s actions or threats 
that she flees the country with her chil­
dren, she can raise as a complete affirma­
tive defense that she was fleeing "an inci­
dent or pattern of domestic violence."®® 
But she has no equivalent statutory 
defense in most states if she flees but 
remains within the country’s borders.

Well-intentioned efforts to promote 
better parenting through the use of 
friendly parent provisions and court 
orders providing that neither parent 
should disparage the other parent in 
front of the children have the uninten­
tional results of keeping the abuse 
secret, reinforcing the abuser’s right to 
pierpetuate the violence, not holding the 
abuser responsible for his abuse (the 
first necessary step before he can recov­
er),®^ further victimizing the abused par­
ent and greatly increasing the chance 
that the children will be permanently 
psychologically abused and become 
abusers as adults.^

The National Center on Women and 
Family Law is often told that the same 
courts that frequently deny w'omen cus­
tody and even visitation for being 
’’unfriendly’’ parents have never declared 
a father “unfriendly,” even w'hen he 
alienates the children or regularly denies 
the mother access.^' It is hardly surpris­
ing iIkU father s iiglu.s groups sliongly 
favor both joint custody and friendly 
p.aieni prr'visicsrs

D. That Joint Custody Is Best for
Children Is a Myth

The first studies that examined joint 
custody arrangements suggested that 
joint custody was very promising, large­

ly because they studied a highly unusu­
al, select group of parents who insisted 
on sharing custody even when it was 
not legal to do so. That these parents 
generally were far more cooperative 
encouraged proponents of joint custody 
to hope that joint custody orders would 
create more amicable parents and chil­
dren. Based on the apparent success of 
the first studies, California became the 
first state to enact a presumption in 
favor of joint custody. Yet, as more fam­
ilies staned sharing custody, it became 
clear that the experiment was not a suc­
cess. Ultimately, California rescinded its 
joint custody preference after realizing 
that it was not the easy solution to 
divorce and separation.

The main arguments advanced in 
favor of joint custody are that, as a 
result of joint custody, children do bet­
ter, fathers are more involved with 
their children, child support is paid 
more willingly, the parents cooperate 
better, the number of children abduct­
ed by the noncustodial parent is 
decreased, and court time, especially 
the number of contempt citations, is 
reduced. Yet not one of these rational­
izations has proved to be true. And, as 
California discovered, what may sound 
fair and even work reasonably well for 
some parents (particularly the fathers) 

' may be a disaster for the children.9' 
After separation, fathers tend to fade 
fiom [heir children's lives, e\en when 
they have joint custody and are strong­
ly encouraged to stay invi Not
only do separated fathers have less 
physical contact with their children, 
but also they become less altruistic 
over time, less likely to pay child sup­
port, and further likely to disengage 
from their children.

18 U.S.C. § 1204(c)(2).
Edw.crd W. Gondolf, Men Who B.\tter: An Integr.\ted Appro.\ch fok Stopping Wife Abuse 
123 (1985).

9<^Janice Humphreys, Children of Battered Women, in Nursing Care of Survivors of Fa.mily 
Violence 107, 119 Qacquelyn Campbell & Janice Humphreys eds., 1993).

’‘Joan Zorza, "Friendlv Parent" Ptvmions in Custody Determinations, 26 Clfjvrjnghouse 
Rev. 921, 924 (Dec. 1992).

’-i'ee, eg, David Sheri', If IPs Tttesday, It Must Be Dad's House, N.Y. Times MacaziKie, Mar 
26, 1995, at 6-4-65
Fuhstenberg 8: Cherun, supra note 38, at 112.
McLanahan 8- Sanoefur, supra note 33, at 26.

APRIL 1996 I Clearinghouse Review 1123



Domestic Violence and Child Custody Disputes

Use of the term “joint custody” 
results in lower child suppon awards,^5 
but even those much lower amounts 
are no more likely to be paid.^^ Studies 
in Wisconsin showed that joint legal 
custody did not result in better compli­
ance with payments.Joint physical 
custody arrangements do not result in 
the children’s being bener adjusted.98 a 
number of studies have found that the 
frequency of contact with fathers is 
unrelated to the children’s adjustment 
after divorce.99 Joint legal custody does 
not increase the father’s compliance 
with child support orders, does not 
result in his assuming greater child-rear­
ing responsibilities, and does not 
increase the amount of time he spends 
visiting with the children, his involve­
ment in decision making about his chil­
dren, or the degree of cooperation 
between the parents.In addition, 
joint custody does not reduce the risk 
of parental abduction because fathers 
who have more frequent visitation with 
their children are more likely to abdua 
them. They do so as the most effective 
way to hun the children’s mother.''^' 

Joint custody does not work when 
it is imposed on parents over .the objec­
tions of one or both parents. When joint 
custody is imposed by the courts, it is 
probably the worst possible arrange­
ment for the children.Children in

imposed joint custody do poorly and 
are more depressed and disturbed than 
children in sole custody.And even 
when parents genuinely chose joint cus­
tody, the children are no better off.**^ 
Indeed, the negative effects of divorce 
or single parenting are not reduced or 
eliminated if children have considerable 
contact with the noncustodial parent.

But however bad joint custody is 
when parents argue about their differ­
ences, when one parent is abusing or 
terrorizing the other parent the arrange­
ment becomes an absolute nightmare 
for the victimized parent and, often, for 
the children. Like couples counseling 
and mediation, joint custody, whether 
legal or-physical, gives the abuser 
license to continue abusing his victim. It 
is likely to endanger the abused parent 
and any children in the family.

E. Incorporating Safety Concerns for
Women and Children Is Needed

The unwillingness of most courts to 
provide real safety for women and chil­
dren forces some mothers to conclude 
that they have no choice but to give up 
their children to their abusers for their 
own and their children’s survival. 
Sometimes courts leave battered women 
so vulnerable to future violence that the 
court interprets the women’s resultant 
stressed-out behavior as unfit or inade-

1124

f iky foiu pcicciil c>r wlut w.i.s .(v.urJcd when 'sole ' custody uiclcrs v.i.rc jiitidc for eco­
nomically similar individuals. Nancy D. Pohkoff,/oifi/ Custody. Only by Ay,ivcmanl of the 

woMFt.'s .\nv.-K' ms'’ a
'-'id.

Furstenberg & Cherlin, supra note 38, at 74.
98.W, at 75. - 
99 Id. at 107.
'00/c/, at 74, 107, 113.
““'Rebecca L. Hegar & Geoffrey L. Grief, Abduction of Childrm by Their Parents: A Survey 

of the Problem, 36 Soc. Worx 421, 423-24 (1991).
'“^Furstenberg & Cherun, supra note 38, at 43; Susan Steinman, yofnr Custody: What We 

Know, What We Have Yet to Learn, and the Judicial and Legislative Implications, l6 U.C. 
D.wis L. Rev. 739 (1988); Shirley A. P.eece, Joint Custody. A Cautious View, l6 U.C. Davis 
L. Rev. 775 (1988); Sheila J. Kuehl, Against Joint Custody.- A Dissent to the General 
Butlmoose Theory, 27 Faw. & Conciliation Cts. Rev. 37 (Dec. 1987); Gina Kolata, The 
Children of Divorce: Joint Custody Is Found to Offer Little Benefit N Y Ti.mes Mar 31 
1988, at B13. ......................................

'“^Kolata, supra note 102; Kuehl, supra note 102; Polikoff, supra note 95.
'“^Polikoff, supra note 95.
'“^McLanahan & Sandefur, supra note 38, at 6-7.
'“^Polikoff, supra note 95.
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quate parenting. Similarly, precisely 
because abusers very likely have psy­
chopathologies that enable them to 
appear calm, charming, and in control, 
couns may see them as the better par­
ents and give them custody.

Courts that award joint physical or 
legal custody or “reasonable visitation” 
to batterers or fail to acknowledge the 
safety concerns of bartered women and 
their children give batterers license to 
continue their abuse and control. Even 
supervised visitation, if not provided by 
those truly knowledgeable about 
domestic violence and able to protect 
(which few family members can do), 
will not fully protect most battered 
women and their children.

In extreme cases, courts should 
allow battered women and their chil­
dren to relocate and even change their 
identities if they want to do so as the 
only w'ay they perceive to be safe. At a 
minimum, battered women should be 
allowed to keep their whereabouts con­
fidential so that their abusers cannot 
locate them.'°^ However, despite a 
recent recognition that domestic vio­
lence should be a concern in relocation 
decisions,'®® courts are particularly hos­
tile to mothers seeking to relocate, as 
gender-bias studies in many states have 
found.Another practice that hurts 
battered w'omen and their children is 
the issuance of mutual orders of protec­
tion, whetlicr pursinnt to domestic vio­
lence, custody, matrimonial, or other 
c.Mi;;es of ection. A mutual protection
or^ici I'juts tile \KLiin in greatci danger 
than having no order at all because it 
gives the police no guidance on- 
enforcement. When a law enforcement 
officer believes that a mutual order has

been violated, the officer either does 
nothing or arrests both parties. In addi­
tion, when a court issues a mutual 
order, the court trivializes the violence 
by blaming the victim for what is solely 
the perpetrator’s fault. This sends a 
message to everyone (including the 
children) that both parties are to blame. 
This message is therapeutically counter­
productive to the victim, the abuser, 
and the children. It also usually denies 
due process to the victim because in 
most cases the abuser will not have

Battered women should be allowed to keep their
whereabouts confidential so that their abusers
cannot locate them.

filed for his order and served her in 
advance with notice of his allegations, 
making it virtually impossible for her to 
defend against any last-minute claim 
that she was abusive or any assumption 
that mutual orders should be issued. 
Furthermore, a mutual order gives the 
abuser another tool to use against the' 
victim by enabling him to allege to 
police and the coun that the victim vio­
lated the order. For these reasons, 
courts should avoid issuing mutual 
orders except where there are cross- or 
counter-complaints; both parties prove 
that they were abused and not acting in 
self-defense; there is a likelihood that 
the abu.sc agaiast each pany will contin­
ue if the order is not issued, and the 
Oii.:., I is ..fi 1 clei1 y CiCi'ir tlm i)i.uh 
lies and ihe police will kiiow how Uie 
order is to be enforced at all times.

The practice of issuing mutual 
orders of protection against the petition­
er has been criticized in many states'

See, eg. Mass. Glx. L. ch. 209A, § 8, and Cal. Crv. Proc. Code § 545 for state statutes pro­
viding for restriction of address information in coun pleadings; the Violence Against 
Women Act, Pub. L. No. 103-322, §§ 40281, 40508, 30003, 108 Stat. 1938, 1950, 2099, 
restricting access to postal bo.x and change of address information, and motor vehicle 
records; N.J. Stat. .Avn. § 2C:25-26(c); Wash. Rev. Code .Avn. §§ 26.04, 29.01 155, 40.24, 
42.17.310, 42.17.311 (e.stablishing the Washington State Address Confidentiality Program).

eg , Mize v. Mize, 621 So. 2d 417 (Fla. 1993); ABA Repon, supra note 27, at 34-35; 
Model Code, supra note 66, at §§ 402-3, recommending that state statutes provide that 
when there is domestic violence there should be a presumption that the custodial parent 
should be free to reside witliin or without the state with the children, and that the 
absence or relocation of a parent Ix-cause of domestic violence should not be a factor 
that weighs against a parent in a custody determination.

eg., Aur.ams & Creaney, supra note 50, at 68-69.
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gender-bias studies*'® and by vinually 
every court that has decided the legality 
of such orders.'” Recognizing the ille­
gality of these mutual protective orders, 
the Congress, in enacting legislation 
requiring every state and tribal court to 
honor and enforce those protective 
orders issued by courts of other states 
and tribes, specifically exempted mutual 
orders from its full-faith-and-credit man­
date.''^

VI. Some Cautions About Giving
Custody to Fathers

Fathers generally have higher incomes 
than mothers, but children living with 
single fathers do not do better than those 
living with single mothers. Although 
sons have the same high school dropout 
rates whether living with single mothers 
or single fathers, daughters living with 
single fathers have a 37 percent chance 
of becoming teenage mothers, contrasted 
with a 30 percent chance if they live 
with single mothers. Since these rates do 
not take into account the likely income 
differences between the parents’ house­
holds, and income differences account 
for approximately half of the detrimental 
effea of single parenting, it is likely that 
children would do far better living with 
mothers who have the same incomes as 
fathers.''^ These facts indicate that the 
popular belief.that children do better liv­
ing with fathers than mothers is not true.

Perhaps a more sen.siblc custody 
solution might be to equalize the eco­

nomic differences after separation and 
divorce by setting child support award 
amounts considerably higher so that 
single mothers will be able to parent far 
more effectively, particularly as there 
are indications that fathers are, in fact, 
able to afford to pay considerably high­
er amounts.”’^ It is also possible that 
we have been looking at the problem 
the wrong way. Men who do not pay 
child support tend to stop visiting their 
children.”5 Rather than trying to 
increase child support by giving men 
more visitation, we may need to order 
fathers to pay higher child support 
amounts so that they will visit.

VII. Conclusion

In a number of cultures, family violence 
does not exist. In these nonviolent cul­
tures, family life is characterized by 
cooperation, commitment, sharing, and 
equality; there is no double standard 
about premarital sex for men and 
women; both husbands and wives do 
work (though not necessarily the same 
work) that is highly valued by the cul­
ture and for which each is compensat­
ed; wives have some control over the 
fruits of the family labor; marriage is 
monogamous; husbands and wives 
share living quarters (i.e., sleep together 
and not in separate quarters); there are 
no menstrual taboos; wives can divorce 
their husbands as easily as their hus­
band.'-. can divorce them (although 
divorce is actually vcr>' raie in these

■‘‘'y;/. a; V3-v5, 37, ShhlLA |. KuKMI., AcliitViN^, jusilcr rOK Ur UOMrShC
Violence: The Report of the Judicial Council Advisory Committee on Gender Bias in the 
Courts on Domestic Violence (1990); Report of the New York Task Force on Women in the 
Courts, T5 Fordha-M Urb. L.J. 1 (1986^7); Minnesota Supreme Court Task Force for 
Gender Fairness in the Courts, 15 Wm. Metchell L. Re\’. 7 (1987); and Lynne H. Schafran, 
Documenting Gender Bias in the Courts: The Task Force Approach, 70 Judicature 5 
(1987). See also Joan Zorza, Women Battering: High Costs and the State of the Law, 28 
Clearinghouse Rev. 383, 392-94 (1994).

''' i'ee, eg., Jones v. Justices West Roxbury Dist. Ct., No. SJ-93-009 (Mass. Sup. Jud. Ct. Mar. 24, 
1993) (Clearinghouse No. 49,001); Heard v. Heard, 6l4 A.2d 255 (Pa. Super. Ct. 1992) 
(Clearinghouse No. 47,773); Kobey v. Morton, 278 Cal. Rptr. 530 (Ct. App.l99D, reb’g 
denied and opinion modified (Mar. 19, 1991); Antonellis v. Justices of the Brighton Dist. Ct., 
No. SJ-89-950 (Mass. Sup. Jud. Ct. Jan. 10, 1990) (Clearinghouse No. 45,417); Deacon v. 
Landers, 587 N.E.2d 395 (Ohio Ct. App. 1990) (Clearingiiouse No. 48,818); FitzGerald v. 
FitzGerald, 406 N.W.2d 52 (Minn. Ct. App. 1987) (Clearinghouse No. 42,516).

''2 18 U.S.C. §§ 2265-66 (1995).
''^McLanahan & Sandefur, supra note 38, at 72.
''“'Furstenbero, supra note 38, at 57.
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cultures); and if a woman is beaten, the 
entire community immediately inter­
venes, taking her side (which means 
that any potential abuser would gain 
nothing from his abuse).

Anthropologists have found that 
physical abuse of husbands never 
occurs in any culture unless wife-beat­
ing is present, and that husband beat­
ing is always far less serious than wife 
beating.*'^

However, in violent cultures abu­
sive men learn that they have linle to 
risk from their abuse and often much to 
gain. If nothing else, their violence 
enables them to win every argument, 
feel important, and obtain compliance 
with whatever they want from their vic­
tims. Abusers rationally decide whether 
to batter, using a cost-benefit anal­
ysis. To end the violence, society’s 
only hope is to make it too costly for 
abusers. It is ver>' likely that, by encour­
aging fathers to fight their panners for 
custody of their children, rather than to 
have egalitarian, cooperative, close, 
committed relationships, we are encour­
aging family violence and eliminating 
the positive effects of domestic violence 
statutes and other efforts to end family 
violence. At a minimum we should be 
spending more time studying nonvio­
lent cultures to learn more about how 
family violence can be eliminated.

But even in our violent culture, 
many people are basically reasonable, 
e\'en when they are going through a 
di\’orce. Reasonable jxiople, c\'cn when

undergoing the pain of a separation 
and breakdown of a marriage, want to 
and mostly are able to cooperate rea­
sonably well in their parenting for the 
sake of their children. Custody fights 
are rare among reasonable people. 
Both parents want the children to con­
tinue their involvement with the other 
parent. And while they probably feel 
some sadness at having to give up 
some time with the children, most rea­
sonable parents who were not the pri­
mary care givers feel strongly that their 
children should continue living with 
the parent who has been their main 
care giver. Just as we need to study 
nonviolent cultures, we need to study 
the people who are reasonable.

As for the combative parents, we 
should not increase the danger and vul­
nerability of those who are already vic­
timized by forcing them to continue 
submitting to their abusers’ contact and 
control over them and their children, 
under such benevolent-sounding guises 
as mediation, couples counseling, par­
ent education, joint custody, or shared 
parenting. Parenting programs that 
encourage shared parenting and mini­
mize the reality of abuse and the need 
for protection' will not help the victims, 
the children, or even abusers. For the 
sake of the children, we must protect 
victims of domestic violence from fur­
ther abuse and allow them and their 
abusers to heal. If we do not do so, the 
cy'cle of violence will rcix.'at itself end­
lessly, generation after generation.

I
David Levinson, Fa.milv Violence in Cross-Cultural Perspectives 103-^ (1989), noting such 
.societies as the Lapps, Central Tliai, and Bushmen.

"’W. at 31.
David Adams, Treatment Models of Men Who Batter. A Profeminist Analysis in Feminist 
Perspectives, supra note 3, at 176, 181.
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