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U.S. Department of Justice

Washingron, D.C. 20530
March 10, 1597

Violence Against Women Act Initiatives

The Clinton Administration has been steadfast in its commitment
to ending violence against women and children. As a result, we
have been able to lay a strong foundation for implementing the
1994 Violence Against Women Act (VAWA) and related laws. In the
nearly 3 years since VAWA was enacted, we have made Cremendous
forward movement in enforcing its criminal provisions,
strengthening ite legal protections (with antistalking and
firearms lcgislation, for example), helping states build law
enforcement and prosecution infrastructures, and providing
helplines to victims. '

VIOLENCE AGAINST WOMEN AcT GRanTs: In 3 fiscal years (beginning FY
1995) the Violence Against Women Grants Office has announced more
than $275 million in S$*T*O*P grants to help states, territories,
and Tribal jurisdictions restructure their criminal Justice
responsc to sexual and domestic violence. Additional funds will
enable statcs to intensify intcrvention efforts in rural
jurisdictions and address child victimization (%7 million).
Another 528 million in grants to states wae awarded to promote
mandatory arrest or proarrest policics.

The Office of Community Oriented Policing Services (COPS) awarded
more than 546 millicn to police departmente working in
partnership with service providers and advocates to cambat
domestic violence. 336 departments reccived COPS funding.

NATIONAL DOMESTIC VIOLENCE HoTLINE: The domestic violence hotline
opened February 21, 1996. By Che end of its 1st year, the hotline
had received more than 87,000 calls for help from residents of
all 50 states, the District of Culumbia, Commonwealth of Puerto
Rico, and U.S. Virgin Islands. Roughly 47 percent of callers gaid
rhey were victims of domestic abuse. The hotline is op=zrated
under a grant from HHS by the Texas Council on Domestic Violence.

SEX OFFENDER REGISTRY: In April 1996, the Department published
implementation guidelines for the 1994 Jacob Wetterling Act.
Under the Wetterling law (which passed as part of the 13534 Crime
Bill) states are offered a financial incentive to establish sex
offender registries that meet minimum national standards. They
also must (1) register all convicted offenders with a designated
local law enforcement agency, (2) ensure registries are kept
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current by periodically verifying offendexs’ addresses, (3)
notify local and state law enforcement when a registrant moves to
another town or estate, and (4) sct more stringent registration
requirements for a group of highly dangerous offenders known asg,
"sexually violent predators.” '

In May 1996, the President zigned Megan’'s Law to amend the
community notification provisions of Wetterling, requiring states
to releasc information as necessary for the protection of the
public. The change is often referred to "as making notification
mandatory. "

On October 3, 1936 the Prcsident signed the Pam Lychner Act,
which reguires the Attorncy General to establish a national sex
offender database at the FBI, makes the FBI responsible for
offender registration in states with systems that dc not meet
"minimally sufficient" standards, and amends the Wetterling Act
to prescribe more stringent registration reguirements in some
areasg. The FEI has built an Interim National Sex Offender
Registry. Reviged guidelines for Megan’'s Law and Wetterling
guidance for states are [orthcoming.

FULL FAITH AND CREDIT: Under the Full Faith and Credit provision of
VAWA, all states, territories, and Tribal jurisdictions must give
full faith and credit to domestic viclence protection orders
issued in cther states, territories, and Tribal jurisdictions.

The Department of Justice is providing technical assistance to
states on setbing up automated systems that can link with the
FBI's NCIC ko give quick access about protection orders to
officers on patrol. Approximately 20 states have systems that can
conneclk with the FBI's. The FBI has set up a2 ftile for protection
orders that will be open the first week in May 1997.

The Justice Department is alse funding a pilet project in
Kentucky that can serve as a testing ground for implementation of
the Full Faith and Credit pravision. Kentucky was chosen because
of its progressive work in battling violence against women and
its geographic boundaries shared with seven states.

PROSECUTIONS UNDER VAWA: Closge to 40 cases have been brought under
VAWA new criminal lawe, including United Statee v. Rita Glutzman,
which ended in the first conviction of a woman under VAWA.

LEGISLATIVE UPDATE:

Section 9222 (g) (9) of the U.S. Code 18 amends the 1968
Gun Control Act to prohibit anyone convicted of a
misdemeanor domestic vidlence charge from possessing
firearms. Section 922 (d) (9) adds domestic violence
convictions to the "Brady checklist" and makes criminal
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the knowing transfer of a firearm to a person convicted
of a qualifying domestic violence misdemeanor.

The first case under the new statute iz in the Northern
District of Iowa. The defendant faces charges for
possession of a firearm after a domestic violence
misdemeanory conviction.

The Interstate Stalking and Punishment Act of 1996
makes it a federal crime to estalk or harass someonc
across state lines or within special maritime and
territorial jurisdictions regardless of whethexr the
stalker has committed an act of violence, has a
protection order against him or her, or is the spouse
or partner of the victim.

The Family Violence Provisions included in the August
22nd Welfare leygislalion gives states the option to
gscreen welfare recipients for domestic abuse; refer
them to counseling or supportive services; and
temporarily waive--if the state chooses--any program
requirements .that would keep recipients from escaping
violence or would unfairly penalize them. The Justice
Department and HHS have a Presidential directive to
prepare guidance for states. States have until July
1997 to submit their plans to HHS, including whether or
not they will adopt the Family Violence Provision.

Immigration Legislation. On September 30, 199€ the
President signed legislation to ensure that immigrant
woman and children who are victims of domestic viclence
are eligible for vital public health services and are
not denied services due to changes in deeming rules.
The Administration also succeeded in removing
provisions from the bill that would subject battered
immigrants to deportation for receiving these services. -
The bill also makes battered immigrants eligible for
cash assistance and Medicaid if the states exercige
their option under the welfare law.

IMMIGRANT SELF-PETITIONING RULES were published last spring to allow
abused spouses and children of citizens or legal permancnt
residents to sclf-pctition to beccome lcgal permanent residents.

THE ADVISORY COUNCIL ON VIOLENCE AGAINST WoOMEN: The Council was
chartersed July 13, 1995 and is cochaired by the Attorney General
and Secretary of HHS. The Council has 47 members representing all
segments of society. There is strong support for rencwing their
charter. During its first term, the Council conducted tremendous
community outreach including preparation of "A Checklist for
Communities” and creation of the Workplace Resource Center.
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intramural Agency Projects:

VAWO has been working with the Criminal Division an the Clvil Rights Division to
evaluate the Organization of American States’ Convention on Viclence Against Wemen
and to gain the Altorney General's approval for the U.S| to become 2 signatory to the
treaty. A

United Nations Interface:

The largest and most sustained international initiative of the VAWO relates to
Departmental follow-up on issues raised at the U.N. Fourth World Conference held in
Beijing, China in September of 1936.

Bonnie Campbell was a member of the U.S. delegation to the Conference. Conference
participants decided to make the conference a “conference of commitments”™ by
agreeing to return to their countries and working, both at the governmental and nongov-
ernmental levels, to implcment the conference platforrn.

To foster implementation of the Beijing platform by the federal government, the
President established an Interagency Gouncil on Women, which is chaired by Secretary
Shalala. Bonnic Campbell is alsa the Depariment's representative to this Interagency
Couneil.

Federal agencies have two mandates regarding implementation of the Beijing platform:
1) to assess the extent to which palicies and programs already in place respond to and
fulfill the platform mandates, and 2) as appropriate, to initiate additional policies and
pragrams which implement the platform’s mandates.

in March of 1886, VAWO convened a working group which has accomplished the tirst
of the two tasks. A report detailing the Department's accomplishments relating to the
Beijing platform is being finalized and will be forwarded to the \nteragerncy Council on
Women for Inclusion in their report on the federal government's progress in
implernenting the platform. :

Additionally. the Department's working group has identified some injtiatives which could
be implemented in furtherance of the platform’s mandates and will likely make some
recammendations in the early spring.

Another outqrowth activity of the Beijing Conference that the VAWO is involved in is the
International Leadership Forum for Wornen with Disabilities that is being planned for
June of 1897 In Fugene, Oregon. This is an event sponsored by a partnership of
governmental agencies (spearheaded by the U.S. Social Security Administration and
Department of Education), NGOs and the IDEAS 2000 project. lts objective is to create
an opportunity for disability policy makers and disabled women world-wide to exchange
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information, receive training and parficipate in an international support network almed at
creating self-sufficiency.

VAWO staff are developing — in coordination with representatives from the Disability
Rights Section of DOJ's Civil Rights Division and the Center for Disease Control —a
workshop program on Violence Against Women with Disabilities as a part of a larger
program cavering “Health and Mamily lasues”.

Finally, in terms of United Nations interaction, VAWO is working with the Criminal

Division to evaluate U.N. resolutions that implicate gender issues or Domestic viclence
issues.

Other Participation in Conferences, Symposia, and Internatianal Forums:

Bonnie Campbell also participated in last summer's Canada-USA Women's Health
Forum held in Ottawa, Canada.
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WRITTEN TESTIMONY OF ATTORNEY GENERAL JANET RENO
ON THE VIOLENCE AGAINST WOMEN ACT

Good morning Chairman Hatch, Senator Biden, members of the
Committee. It is always a pleasure to testify before this
committee, and I thank you for the opportunity to join you this
morning to discuss the Violence Against Women Act (VAWA) .

Introduction

Study after study, including a recent report from the
American Psychological Association, have shown that children who
are abused and who witness violence at home are substantially
more likely to commit viclent acts themselves. We are never
going to end the violence on America’s Streets unless we first
end it in our homes. '

The cycle of violence that begins in the home is felt in
every American community and in every institution, in our
schools, our workplaces, and our hospital wards. The scars that
are left from growing up in an abugive home remain for years
after an incident may have occurred.

The immediate past Fresident of the American Medical
Association, R2ob McAfee, recently called family violence a major
public health threat. we already know that it is a major public
safety threat. Police departments in America’s smallex cities
point to domestic violence as their number one criminal concern,
requiring mors attention than even drugs or gangs.

The Congress and President Clinton recognized that our
country was not providing an adequate response toc these crimes
when you enacted VAWA as part of the historic 1924 Crime Act.
The passage of VAWA was a turning point in our national response
to the problems of domestic violence and sexual assault, a
milestone in the effort to break the cycle of viclence.

i1 am very happy that the bi-partisan support demcnstrated by
Congress when it passed this law continues to be strong, as
evidenced by the decision of Congress to fully fund the
President’s budget request for 1996.

By combining tough federal penalties with substantial
resources to the states and our communities, this legislation has
already had zn enormous impact on women and families across the
country.

Just consider, before the Violence Against Women Act, if a
State wanted to train its law enforcement officials on how to
respond to domestic violence calls or wanted to provide services
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and advocates to victims of crime, they lacked crucial resouXxces.

Today, we have already provided states and territories with
$26 million, and will provide $130 million in fiscal year 13936,
providing states with a greater ability to train their law
enforcement officers, hire more prosecutors and provide
assistance to wvictims of violence.

Before the Violence &gainst Women Act, many states required
victims of sexual assault to pay the costs of their cwn rape
exams .

Today, the STOP Violence Against Women grant program makes
it a prerequisite that states relieve victims of the burden of
covering this expense.

Before the Violence Against Women Act, a batterer who
brutally beat his partner and then drove her across state lines
to leave her at a hospital, would likely escape prosecution
because of jurisdictional problems.

Today, these batterers are prosecuted, convicted, and sent
to jail for years because of the newly created federal crime of
interstate domestic violence.

and before the passage of the Jaccb Wetterling Act, a
provision intimately linked to our efforts to fight domestic
vioclence and sexual assault, a sex offender released from prison
could move into many neighborhoods without any notice to law
enforcement and community members.

Today, states are developing systems so that these sex
offenders are required to register with state law enforcement and
communities, giving police, families, and care preoviders the
information they need to feel safe and secure.

Administration Priorities

The President and the Administration are committed to
fighting viclence against women and carrying out the mandate of
VAWA in the same spirit of cooperation, consultation and
partnership with which it was crafted. 1In fighting violence
against women, the Department has identified several priorities:
(1) the guick and efficient awarding of VAWA grant funds to
states; (2) the vigorous federal prosecution of domestic violence
and sexual assault offenders under VAWA; (3) the implementation
of VAWA’s full faith and credit provision; (4) the encouragement
of states to establish sex offender registration systems under
the Jacob Wetterling Act; (S) the enhancement of victim’s rights;
and (6) the development of new and innovative public/private
partnerships.
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The Violence Against Women Act is working because it has
provided a catalyst for states and communities to come together,
and develop multi-faceted, interdisciplinary approaches to these
crimes.

I know from my own experiences in South Florida how
effective a coordinated and ccoperative approach can be, when
police are working with doctors, when shelters are in touch with
officers on the front lines, and when churches and community
leaders speak out in a unified voice against violence against
women. That kind of cooperation can and does make a difference.
Much work remains to be done, but we are very pleased with the
progress that is being made and very proud of the collaborative
efforts that are currently underway.

A little over a year ago, former Iowa Attorney General
Bonnie Campbell joined the Justice Department as Director of our
Vioclence Against Women office. She has worked tireslessly to get
the message out and to make certain that VAWA is working for the
men and women on the front lines in the effort tc combat violence
against women. Director Campbell does this by rsaching ocut to
victims, advocates, police, judges, and prosecutors to learn
about their concerns, their ideas -- about what works and what
does not. As a former prosecutor who, for a time, was herself
victimized by a stalker, Director Campbell has brought a unique
perspective to our efforts. She has done a tremendous job at
seeing that we meet our obligations to move forward in our
implementation efforts. And Director Campbell is here with me
today.

The Problem

Nothing tells us more about the need for the VAWA than the
number of calls to the National Domestic Viclence Hotline. On
February 21, 1996, the President announced the cpening of this
National Hotline funded under the Act. 1In its first months, the
hotline received almost 15,000 calls. Nearly half of these calls
were from victims of domestic viclence -- many of whom did not
know where to go for help; others complained they could not get
help from local law enforcement. Fifteen percent were calls from
concerned fris=nds or family members, and about 10% were from
advocates and service providers.

‘The most recent statistics from the Department’s Bureau of
Justice Statistics show just how serious the problem is:
P su———
® In 1993 and 1994, women age 12 or older annually
sustained almost 5 million violent victimizations;

L about 60% of all violence against women was perpetrated
by offenders the victim knew; about 15% of violence
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against women was committed by their rslatives, and 30%
by :someone well-kncwn to the victim;

° Nearly a third of the women who sxperienced violence at
the hands of an intimate were victimized again during
the same year;

° By 1992 and 1993 numbers, women attacksd by a lone
offender were nearly six times as likely as men to be
victimized by an intimate;

° During 1992 and 1993, women annually reported to
interviewers about $00,000 rapes and sexual assaults.
Friends or acquaintances of the victims committed over
half of these rapes or sexual assaults.

o In 1994, female victims of rape or sexual assault
stated that in only about a third of the incidents of
rape was the crime reported to the police, regardless
of the victim’s relationship to the offender.

One of the most startling facts that emerges from theses new
figures is the extent of violence and sexual assault committed by
peocple the victim knows -- and trusts -- relatives, friends,
spouses, partners.

These are the stark challenges that face the nation: and

here is how the Violence Against Women Act can and is making a
difference.

Federal Funds to the Front Limnes

In fiscal year 1995, Congress appropriated S26 million for
the STOP Gran:s program, which stands for Services, Training,
Officers and Prosecutors.

The Department worked to distribute these funds as quickly
and efficiently as possible. Less than two months after the
final rules for the program were published in the Federal
Register, 53 states and territories had received their $426,000
in grant funding. The Department alsoc delivered $1 million in
STOP funding to 14 Indian tribes, with grants of $75,000 each.

The STOP Grants are about partnership and effective
collaboration. Every state filed a plan detailing the
collaboration it envisions among police, prosecutors and victim
advocates. 1In this way, the federal dollars are used to
encourage new partnerships and innovative programs, while each
state retains the flexibility to meet its own special needs.
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We have already begun to see results. Fifteen states have
either made all of their subgrants and several others have begun
the process. States have made nearly 200 subgrants to develop or
strengthen existing victims services programs. Forty other
subgrants are being used to train police and prosecutors, and
others are being used to create and support specialized police
and prosecution units that will focus on the problems of domestic
violence and sexual assault.

° In Tltah, STOP Grant funding is being used to support 18
new domestic viclence and sexual assault advocates
across the state. One of those advocates will be
working in the new women’s shelter being bullt in the
South End of Salt Lake City Valley, a sheltex that upon
completion will double the number of beds available for
battered women in the Salt Lake City area.

° In Delaware, STOP Grant funds are being used by the
Wilinington Police Department to hire a civilian victim
service outreach worker to help victims secure
protection orders and to follow the victim through the
prosecution phase of theilr case.

° Tn Reno, Nevada, STOP Grant funding was used to

' organize a training session attended by more than 550
city, county, state and federal law enforcement
officers from agencies throughout the state. It seems
so simple, yet this kind of training had never been
donz before.

) In Maessachusetts, the Administrative Office of the
Trial Court is using its funding to help more women
undzrstand how the criminal justice system can help
them. They are creating a domestic vielence video tape
explaining in English and 3 other languages, how to
obtain a restraining order.

) In Iowa, STOP grant funds are being used to hire three
advocates to assist victims in 11 rural counties that
hav= never had advocates before.

The initial funding for 1995 was only a down-payment.
Thanks to recent passage of the Department’s budget for fiscal
year 1996, we are moving forward rapidly to provide the states
with $130 million in 1996 STOP Grant funding. We are committed
to getting this funding to the states as quickly as possible so
that -they can build on the important initiatives that began last
year. I am happy to announce that the application packets for
the states will be mailed within the next few days.

We will move just as guickly with the other grant programs
that Congress has funded, including $7 million for abused women
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and children in rural America, who because of their location far
from urban sh=ltere and services, are often at sp=cial risk.
Application kits for these grants are nearly complete and should
be available within the month.

We will also be distributing $28 million in funding to
encourage mandatory arrest policies for the primary aggressor in
domestic abuse cases. Too often, a batterer is left at home with
his victim because the victim has refused to press charges. This
should never e the case.

In addition to the VAWA grants, the Department will scon
announce the award of grants under the COPS/Domestic Violence
initiative. These grants were developed in response to the real
needs express2d by law enforcement officers, many of whom report
that domestic violence incidents are the most dangerous and
difficult encounters they expsrience on the job. The response to
this program by police departments has been overwhelming -- over
700 agencies have applied for assistance. Police departments,
working in partnership with victim advocates and others in their
community, will receive funding to develop domestic violence
programs that utilize the proven techniques of community
policing.

Federal Funds to Fight Vicolence Against Women in Indian Country

Each of the grant programs in VAWA is available not only to
states and territories, but tribal governments. We have seen
that the problem of domestic violence and sexual assault in
Indian country is extreme. The Rosebud Siocux tribe in South
Dakota, with a population of 18,000, makes approximately 1,700
domestic abuss arrests per month. In the Salt River Pima
Maricopa Indian Community in Arizona, where the population 1is
5,000, the tribal police receive approximately 400 domestic
violence calls per quarter. Yet, this tribe has no domestic
violence code and more than 90% of the cases are dismissed.

The federal government has a responsibility to meet head on
the needs of Indian country. While 14 tribes received $1 million
under STOP last, year, we expect to provide $5 million to as many
56 new tribal governments under STOP in FY 96. In addition, a
number of tribal governments will be recipients of COPS domestic
viclence grants.

Prosecutions

Resources are only part of the story. The Violence Against
Women Act is also about tcocugh law enforcement.
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The interstate domestic violence and harassment provisions
of VAWA have heen used to great effect, when state and local
prosecutors believe it is in the best interest of justice that
the case be tried in federal court. We have used these provisions
to insure that batterers did not slip through the cracks in the
criminal justice system with the same ease that they slipped
across state lines.

The Violwence Against Women Act authorizes severe federal
penalties for abusers who travel interstate with the intent to
injure, harass, or intimidate an intimate or with the intent to
violate a protection order. More than a dozen cases have been
brought succe:ssfully in districts throughout the country, due in
no small measure to unprecedented cooperation between state and
federal law enforcement:

For example:

' U.S. v. Ricky Steele, Northern District of California.
In —his case, the United States prosecuted Ricky
Steele, who severely beat his girlfriend in the state
of Oregon and then forced her to drive with him to Las
Vegas. While driving through California, a witness saw
the girlfriend try to escape and called 911. California
Highway Patrol made the arrest.

California state prosecutors were worried about their
ability to prosecute Steele successfully, as there was
no <lear assault in California. Local law enforcement
in Oregon indicated that Steele was not likely to get
more than a year in prison if found guilty under its
state law for the assaults.

Both states consulted federal officials and we
prosecuted Steele in federal court under the Violence
Against Women Act crime of interstate domestic
violence. Steele was sentenced to 87 months in prison.

® U.S. v. Derek Page, Southern District of Ohio. A
weightlifter in Columbus, Ohio, severely beat his
former girlfriend, stabbing her with the claw end of a
hamner several times, breaking her femur bone, punching
her with his fists until her eyes were shut, and
injuring her feet so that she could not walk. After
this beating, he took his wvictim 150 miles to a
hospital in Pennsylvania.

With the victim, medical witnesses and evidence in
Pennsylvania, local prosecutors in Ohic faced difficult
evidentiary problems in pursuing prosecution. In
Pennsylvania, local prosecutors could not proceed
because no criminal conduct had occurrsd in that state.

7
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Local law enforcemant turned to federal prosecutors in
the Southern District of Ohio, who prosecuted the case
and cbtained a conviction.

‘Pag= has been held in custody without bond since his
arrest seven months ago and is awaiting sentencing.

We will continue to forge these prosecutorial partnerships
with state ofiicials.

Full Faith and Credit

Tough and sffective law enforcement does not just mean
punishment, but it also means preventing these crimes from
happening in the first place. Mr. Chairman, the Justice
Department is working with the states to ensure that protection
orders are given full faith and credit by law enforcement |
agencies and courts throughout the country. Protection orders
issued by a court directing a batterer to stay away from a victim
of domestic violence or sexual assault c¢an do much to prevent
violence or the recurrence of violence.

‘But, a protection order is not worth the paper it is printed
on if it is not enforced.

A police officer in one state needs to know that the
protection order issued in another state is valid in his or her
jurisdiction. To this end, the Justice Department is helping
states to improve their criminal history databases to include
records of protection orders.

I have seen a computerized protection order file system, the
Kentucky LINK (Law Information Network of Kentucky) System, and I
know that it works. In Kentucky, the terms and conditions of
protection orders are available to local police on the street, to
case workers and to the courts. Moreover, the protection orxder
file has allowed more accurate background checks that have kept
guns out of the hands of more than 300 abusive spouses who were
restricted from owning hand guns.

To be truly effective, protection orders issued in one state
must be enforced in every other state. That was recognized in -
VAWA’s Full Faith and Credit provision. People move easily
across state lines. A victim with a protection order in one
state must not have to experience vioclence in another state to
receive protection there.

The Department has devised an aggressive stratsgy to
implement the full faith and credit provision. We are funding a
pilot project in Kentucky to test interstate and intrastate
verification systems for street level enforcement of protection
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orders. We have alsc entered into a cooperative agreement with
the Rattered Wemen’s Justice Project to create a resource
clearinghouse and models on how states are implementing full
faith and credit.

The Battoered Women’s Justice Project will work with
Kentucky, as well as with state judges, to develop possible
models for standardized forms, policies and mechanisms to assist
courts, legislatures, police and advocates in implementing this
provision. With their efforts, we are moving toward the day when
every state may have a single protection order that every police
officer and every court will recognize and enforce.

Jacob Wetterling Act

While not a part of the Violence Against Women Act, the
Jacob Wetterling Act is also an effort by Congress and the
Administration to prevent sexual assault against women and
children. The Wetterling Act encourages states to create
registration systems for these convicted of sexual abuse or child
molestation. The Department issued final Wetterling Act
guidelines and is working closely with the states to help them
develop sex offender registration systems that comply with the
Act.

Mr. Chairman, Congress last week took several steps to
strengthen the Jaccb Wetterling Act in passing the community
notification requirement of Megan’s Law. The President supports
Megan’s law and will soon sign it into law. Parents and members
of the community should have the information they need to provide
greater protection for their children.

Victims’ Rights

As we work to break the cycle of violence, it is sssential
that the rights of victims are protected and enhanced. As a
result of VAWA, victims of domestic violence and sexual assault
crimes have gained several significant rights. Among them are
mandatory restitution and the right to address the court at the
time of sentencing. All of our U.S. Attorneys have been
instructed on these new provisions.

In addition, VAWA protects battered immigrant women and
children. The Immigration and Naturalization Service recently
published final regulations establishing self-petitioning
procedures for immigrant women married to abusive spouses who are
U.S. citizens or lawful permanent residents. Abusive spouses can
no longer hcold their alien spouses captive with threat of
deportation.
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2Advisory Council

My. Chairman, this committee knows how important it is that
the federal government be a partner with states and communities
in the effort to combat sexual assault and domestic wiolence. We
cannot and should not be coming into communities telling local
police and prosecutors what to do. But we can provide resources
and guidance and information on the kind of programs that can be
effective. That is what we have tried to do in the last year.

With this idea of partnership in mind, Health and Human
Resources Secretary Donna Shalala and I formed an Advisory
Council on Violence Against Women in July of 199% and have met
twice with the 47 members, and a third meeting is planned for
this summer. Leaders in their respective fields, they come from
law enforcement and health care, business and government,
religious organizations and universities, media and sperts. With
their assistaince and know-how, we are exploring new public and
private partnerships that can demonstrate that the cooperative
model for dealing with violence against women can produce
tangible results.

‘At the recommendation of the Advisory Council, President
Clinton direcrted all federal agencies to begin an Employee
Awareness Campaign to address the effects of domestic violence in
the workplace. The Justice Department has prepared a resource
booklet for employees and we hosted an information fair for our
employees. Other departments are establishing similar programs.

Conclusion

Since ths passage of the Violence Against Women Act, we have
had many months of coordination, cooperation and progress. The
federal government’s leadership and resources have helped to
plant the seeds.

But the federal government does not have all the answers.
States have krought new energy and local focus to the problems of
domestic violence and sexual assault. We are working together as
partners in this historic =ffort to stem the spread of domestic
violence and sexual assault.

In every area of the country we are seeing activities that
were not underway two years ago, activities ranging from new
specialized prosecution and law enforcement units to expanded
services for previously underserved women. Prosecutors have new
tools and victims have enhanced protection. We have a long way
to go, but we are closer to the goal of reducing, if not
eliminating, violence against women.
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Mr. Chairman, thank ycu. I am happy tc answer any
questions.
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Che New Pork Times
Violence Against Women Act Is

Upheld by Federal Judge

By JAMES BARRON

For the first time, a Federal Dis-
trict Court judge has upheld the con-
stitutionality of the Viglence Against
Women Act of 1994, a Federal law
that made crimes against the oppo-
site sex a violation of the victim's
civil rights.

The judge, Janet Bond Arterton in
New Haven, ruled in a case involving
a Connecticut woman identified in
court papers as Jane Doe. Her hus.
band’s lawyers had challenged the
constitutionality of the civi] rights
pmvision as ‘‘an open and sweeping
invitation to the Federal Govern-
ment to intervene almost at will in
almost any area of anyone's life."

But the judge, after reviewing the .

four-year legislative history of the
Statute and the conclusions that Con-
gressional committees reached be-
fore the bill went to a vote, concluded
that the Violence Against Women
Act was "‘narrowly tailored and rea-
sonably adopted to accomplish a con-
stitutionally permitted end.""
The woman suing under the 1994
- law moved out of the couple’s home
in Darien, Conn,, last year and now
lives in Riverside, Conn. She said her
husband repeatedly threatened to
kill her, beat her and threw house-
hold objects at her. Her suit said he
forced her “to be a ‘slave’ and per-
form all manual labor," including
*“laying out his clothes for his numer-
ous dates with his many girlfriends

and mistresses.”

The civil rights provision allows
women — and men — to file civi}
suits for crimes against the opposite
sex. Lawyers say this gives women
more legal options than they had in
the past, when their only recourse
was to rely on prosecutors who de-
cide whether to file state charges in
rape and sexual assault cases.

A civil rights
prouision is backed
in spouse abuse.

Judge Arterton ruled that the Vio-
lence Against Women Act does not
block those legal remedies for vic-
tims of domestic abuse. It comple-
ments them,” she wrote, by recog-
niton of a societal interest in insur-
ing that persons have a cijvii right to
be free from gender-based violence."”

Judge Arterton said it was appro-
priate for Congress 1o expand protec-
tion for victims of domestic violence
because the United States House of
Representatives had “found that
both existing state and Federal crim-
inal Jaws were Inadequate to protect
against gender-motvated viclence.”

Mrs. Doe's lawyer, Deborah S,
Chang of Stamford, said the ruling
was ‘‘a very detailed decision and 1
think it's important, especially for
thousands and thousands of women
who've been holding their breaths
because of the importance of the
statute.”

The Justice Department filed a
friend-of-the-court brief in support of
Mrs. Doe’s arguments, as did the the
NOW Legal Defense and Education
Fund. Julie Goldscheid, a lawyer
with the fund, called Judge Arter-
ton’s decision “straightforward.”

“But to us, Congress was acting
well within its authority in enacting
this law,"” she said.

Norman Pattis of New Haven, the
husband's lawyer, termed the deci-
sion “frightening’” because Judge
Arterton upheld the idea that domes-
tic violence was covered by the com-
merce clause of the Constitution. He
had tried to liken the Violence
Against Women Act to the Gun-Free
Zones Act, a 1990 law that made
possessing a firearm within 1,000
feet of a school a Federal crime. The
Supreme Court held that it was an
impermissible violation of the com-
merce clause.

Enumerating her reasons why the
Violence Against Women Act was
covered by the commerce clause,
Judge Arterton quoted a Senate re-
port that said that ‘‘gender-based’”
crimes prevent women from ‘‘full
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participation in the national econ-
omy.” The report said that to escape
abusive spouses, victims of domestic
violence often-have to quit their jobs
and move to quarters they cannot
afford. It also said they often face
health care expenditures because of
the injuries they have sustained.

“The problem with Judge Arter-
ton's decision is it falls prey to the
Humpty-Dumpty syndrome: Con-
gress can point at whatever it likes
and, voila, it becomes commerce,”
Mr. Pattis said. ““If that's the case,
what'’s the limit of Federal power?”

Mr. Pattis said he would appeal
Judge Arterton’s ruling, which
cleared the way for a trial on Mrs.
Doe’s original claims. Her lawsuit
asserted that her husband had “‘sys-
tematically and continuously inflict-
ed a violent pattern of physical and
mental abuse and cruelty” over their
17-year marriage. It said she lived as
a recluse from November 1993 to
April 1995, “‘imprisoned in the house
against her will, in continual and
agonizing pain, with daily physical
and mental torture.”

The suit said her husband, identi-
fied in court papers as John Doe, had
violent outbursts several times a
week and had threatened to kill her,
shouting that he was going to “‘bury
you.” It said he later kept a loaded
shotgun in the house and threatened
to kill her ““on a weekly basis.”

Mrs. Doe’s complaint contended
that Mr. Doe had affairs with at least
50 women and had a longtime rela-
tionship with a woman described as
his mistress. Mrs. Doe also main-
tained that her husband had refused
to have sex with her since 1982 and
had not even kissed her since then.




NATIONLINE

POUSAL ABUSE LAW: A 1994 federal taw to help curb
domestic violence was upheld in its first test, the Justice
Department said. A judge in New Haven, Conn., rejected
claims that the Federal Violence Against Women Act ex-
ceeds the scope of federal police powers. The ruling came
in a civil lawsuit by a Darien woman who accuses her ! us-
band of battering her and threatening to kill her with a

sh The man's lawyer says the claims are unfounded.
couple, married in 1978, are divorcing
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AP Associated Press

Judge Upholds Use of Federal Violence Against Women Act in Wife’s
Lawsuit

Eds: New throughout to UPDATE from quotes from ruling, judge not
ruling yet on continued anonymity of case, more details on lawsuit;
no pickup.

NEW HAVEN, Conn. (AP) - A federal judge upheld the
constitutionality of the Federal Violence Against Women Act today
in what the U.S. Justice Department said was the use of the 1994
law by a woman suing her husband.

The woman, named in the lawsuit as Jane Doe, accused her
multimillionaire husband of spousal abuse and gender-motivated
violence before they separated. U.S. District Judge Janet Bond
Arterton allowed the woman to proceed with the lawsuit.

The lawsuit alleged that the husband treated her as a slave,
even forcing her to take care of his mistress’ poodle and to pick
out clothes for his extramarital affairs.

She claimed her husband had vioclent outbursts four to five times
a week, and that she was thrown down stairs, hurled against a wall,
kicked, shoved and pushed. She also said that at one time, her
husband kept a loaded shotgun in the house and repeatedly
threatened her with it.

The lawsuit claimed she suffered permanent physical and mental
injuries, including battered woman’s syndrome. It sought at least
$50,000 in damages.

The man’s attorney, Norman Pattis, called the allegations
unfounded. He argued that the law was unconstitutional because it
was not consistent with limits on federal police powers.

Arterton ruled that the act does not encroach on traditional
areas of state law.

"It complements them by recognition of a societal interest in
ensuring that persons have a civil right to be free from
gender-based violence," she said.

The U.S. House of Representatives "found that both existing
state and federal criminal laws were inadequate to protect against
gender-motivated violence," the judge said.

Though not taking sides in the lawsuit, the Justice Department
intervened in the case to defend the law.

In her lawsuit, the woman claims she lived as a recluse from
November 1993 to April 1995, "imprisoned in the house against her
will, in continual and agonizing pain, with daily physical and
mental torture."

The couple, who married in 1978 and lived in the wealthy suburb
of Darien, are in the process of divorcing.

The woman’s request to bring the lawsuit under a pseudonym was
granted by the court after her husband consented. But the husband
has since asked that their names be used. The judge said she was
still reviewing the request.

The woman sought anonymity because of the stigma associated with
being a victim of domestic violence, her attorney has said.
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Man Let Go by Judge Duckman
Fleads Guilty to Assault Charges

By LYNDA RICHARDSON

A Brooklyn man who punched his
former girlfriend in the face after his
release from jail by a judge who has
since come under fire for his han-
dling of domestic violence cases has
pleaded guilty to assault.

Maximo Pena, 35, faces at least
eight years in prison on assauft and
criminal contempt charges after ad-
mitting in State Supreme Court in
Brooklyn on Monday that he had
burst into the apartment of Evelyn
Molina on Feb. 15, dragged her down
two flights of stairs and hit and
kicked her.

The Pena case came to light after
Judge Lorin Duckman of Brooklyn
Criminal Court was criticized earlier
this year for his handling of a domes-
tic violence case that had ended in
murder. In that case, Judge Duck-
man had freed a convicted rapist
with a history of domestic violence,
who then killed his former girlfriend,
Galina Komar of Brooklyn, at a
Queens car dealership on Feb. 12,
and turned the gun on himself. The
slaying occurred three weeks after
she had sought protection from the
courts.

Judge Duckman has been re-
assigned to Manhattan Civil Court.

Mr. Pena was convicted last July
of 11 counts of attacking and harass-
ing his former girifriend, including
hitting her over the head with a bot-
tle. But moments after the jury ver-
dict, Judge Duckman said that the 41
days that Mr. Pena had spent in jail
before his trial were enough, accord-
ing to people familiar with the case
who spoke on the condition of ano-
nymity.

Mr. Pena’s bail was lowered to
750 from $1,000, and he posted bond
within hours of his conviction. Five
weeks later, Judge Duckman denied
a request by prosecutors to send Mr.
Pena 1o state prison for two years.
Instead, the judge sentenced Mr.
Pena to the time he had already
served in jail and to 34 months’ pro-
bation.

Mr. Pena continued to harass Ms.
Molina, culminating in a visit to her
apartment in February. Ms. Molina
had obtained a protective order pro-
hibiting him from seeing her.

The sentencing date for Mr. Pena
is scheduled for June 27.
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By JAMES BARRON

For the first time, a Federal Dis-
trict Court judge has upheld the con-
stitutionality of the Violence Against
Women Act of 1994, a Federal law
that made crimes against the oppo-
site sex a violation of the victim's
civil rights.

The judge, Janet Bond Arterton 1n
New Haven, ruled in a case involving
a Connecticut waman identified in
court papers as Jane Doe. Her hus-
band's lawyers had challenged the
constitutionality of the civil rights
provision as ‘‘an open and sweeping
invitation to the Federal Govern-
ment to intervene almost at will n
almost any area of anyone’s life."

But the judge, after reviewing the
four-year legislative history of the
statute and the conclusions that Con-
gressional committees reached be-
fore the bill went 0 a vote, concluded
that the Violence Against Women
Act was “‘narrowly (ailored and rea-
sonably adopted to accomplish a con-
stitutionally permitted end.”

The woman suing under the 1994

- law moved out of the couple’s home

in Darien, Conn,, last year and now
lives in Riverside, Conn. She said her
husband repeatedly threatened to
kill her, beat her and threw house.

| hold objects at her. Her suit said he

forced her “'to be a ‘slave’ and per-
form all manual labor,” including
"*laying out his clathes for his numer-
ous dates with his many girlfriends

and mistresses.”

The civil rights provision allows
women — and men — to file civil
suits for crimes against the opposite
sex. Lawyers say this gives women
more legal options than they had {n
the past, when their only recourse
was o rely on prosecutors who de-
cide whether to file state charges in
rape and sexual assault cases.

A civil rights

provision is backed
in spouse abuse.
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Violence Against Women Act Is
Upheld by Federal Judge

Judge Arterton ruled that the Vio-
lence Against Women Act does not
block those legal remeilies for vie-
tims of domestic abuse. "It comple-
ments them.”" she wrote, “by recog-
nition of a societal interest 1n insur-
ing that persons have a vl right to
be free from gender-base«} violence ™'

Judge Arterton said 1t was appro-
priate for Congress 10 expand protec-
tion for victims of domestic violence
because the United States House of
Representatives had “found that
both existing state and Federal crim-
inal laws were inadequate 10 protect
against gender-motivated violence."

Mrs. Doe's lawyer, lMborah S.
Chang of Stamford. said the ruling
was “‘a very detailed decision and |
think it's important. espocrally for
thousands and thousands of women
who've been holding their breaths
because of the importance of the
statute.”

The Justice Department filed a
friend-of-the-court brief ir support of
Mrs. Doe's arguments, as <hd the the
NOW Legal Defense and Education
Fund. Julie Goldscheid. a lawyer
with the fund, called Judge Arter-
ton's decision ‘'straightforward.”

“'But to us, Congress was acting
well within its authority in enacting
this law,” she said.

Norman Pattis of New Haven, the
husband’s lawyer, terme:] the deci-
sion ‘‘frightening’” because Judge
Arterton upheld the idea that domes-
tic violence was covered by the com-
merce clause of the Consiituticn. He
had tried to liken the Violence
Against Women Act to the Gun-Free
Zones Act, a 1990 law :hat made
possessing a firearm within 1,000
feet of a school a Federal ;rime. The
Supreme Court held that it was an
impermissible violation ol the com-
merce clause.

Enumerating her reasons why the
Violence Against Women Act was
covered by the commerce clause,
Judge Arterton quoted a “enate re-
port that said that "‘gen.er-based”
crimes prevent women 'rom ‘‘full
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participation in the national econ-
omy."” The report said that 1o escape
abusive spouses, victims of domestic
violence often have to quit their jobs
and move to quarters they cannot
afford. It also said they often face
health care expenditures because of
the injuries they have sustained.

“The problem with Judge Arter-
ton's decision is it falls prey to the
Humpty-Dumpty syndrome: Con-
gress can point at whatever it likes
and, voila, it becomes commerce,”
Mr. Patus said. “If that's the case,
what's the limit of Federal power?”

Mr. Pattis said he would appeal
Judge Arterton’s ruling, which
cleared the way for a trial on Mrs.
Doe’s original claims. Her lawsuit
asserted that her husband had *‘sys-
tematically and continuously inflict-
ed a violent pattern of physical and
mental abuse and cruelty’ over their
17-year marriage. It said she lived as
a recluse from November 1993 to
April 1995, ““imprisoned in the house
against her will, 1n continual and
agonizing pain, with daily physical
and mental torture.”

The suit said her husband, identi-
fied in court papers as John Doe, had
violent outbursts several times a
week and had threatened to kill her,
shouting that he was going to "‘bury
you.” It said he later kept a loaded
shotgun in the house and threatened
to kill her *‘an a weekly basis.”

Mrs. Doe's complaint contended
that Mr. Doe had affairs with at feast
50 women and had a longtime rela-
tionship with a woman described as
his mistress. Mrs. Doe also main-
tained that her husband had refused
to have sex with her since 1982 and
had not even kissed her since then.
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AP Associated Press

Judge Upholds Use of Federal Violence Against Women Act in Wife’s
Lawsuit

Eds: New throughout to UPDATE frcm gquotes from ruling, judge not
ruling yet on continued anonymity of case, more details on lawsuit;
no pickup.

NEW HAVEN, Conn. (AP) - A federal judge upheld the
constitutionality of the Federal Yiolence Against Women Act today
in what the U.S. Justice Department said was the use of the 1994
law by a woman suing her husband.

The woman, named in the lawsuit as Jane Doe, accused her
multimillionaire husband of spousal abuse and gender-motivated
violence before they separated. U.S. District Judge Janet Bond
Arterton allowed the woman to proceed with the lawsuit.

The lawsuit alleged that the husband treated her as a slave,
even forcing her to take care of his mistress’ poodle and to pick
out clothes for his extramarital affairs.

She claimed her husband had violent outbursts four to five times
a week, and that she was thrown down stairs, hurled against a wall,
kicked, shoved and pushed. She also said that at one time, her
husband kept a locaded shotgun in the house and repeatedly
threatened her with it.

injuries, including battered woma=’s syndrome. It sought at least
$50,000 in damages.

The man’s attorney, Norman Pattis, called the allegations
unfounded. He argued that the law was unconstitutional because it
was not consistent with limits on federal police powers.

Arterton ruled that the act idoes not encroach on traditional
areas of state law.

"It complements them by recogynition of a societal interest in
ensuring that persons have a civil right to be free from
gender-based violence," she said.

The U.S. House of Representatives "found that both existing
state and federal criminal laws were inadequate to protect against
gender-motivated violence," the judge said.

Though not taking sides in the lawsuit, the Justice Department
intervened in the case to defend fthe law.

In her lawsuit, the woman claims she lived as a recluse from
November 1993 to April 1995, "imprisoned in the house against her
will, in continual and agonizing pain, with daily physical and
mental torture."

The couple, who married in 1978 and lived in the wealthy suburb
of Darien, are in the process of divorcing.

The woman’s request to bring the lawsuit under a pseudonym was
granted by the court after her husband consented. But the husband
has since asked that their names be used. The judge said she was
still reviewing the request.

The woman scught anonymity bi:cause of the stigma asscciated with
being a victim of domestic violence, her attorney has said.
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SAL ABUSE LAW: A 1994 federal law to help curb
omestic violence was upheld in its first test, the Justice
Department said A fudge in New Haven, Conn., rejected
claims that the Federal Vioience Against Women Act ex-
ceeds the scope of federal police powers. The ruling came
In a civil lawsuit by a Darien womsn who accuses her ! s
band of battering her and threatening to kil] her with a
sh The man’s lawyer says th# claims are unfounded.
wple. married in 1978, are divorcing
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Mr. Speaker, Mr. President, Governor Patton, Chief Justice ~

AR A
<

Stephens, Lt. Governor Henry, Attorney General Chandler,
Senator Ford, and Representatives Rogers, Baesler,
Mazzoli, Ward, United States Attorneys Famularoc and Trobp}
Members of this great General Assembly, Distinguished
Representatives from all over Kentucky and the People of

the great Commonwealth of Kentucky,

I can‘t ﬁell you what an extraordinary
privilege it is for me to be here today. }My first
full-time job in public service was as a staff director on
the House Judiciary Committee on the floor of the House of
Representatives. I came away from that experience with a
profound admiration for legislators who left their law
practice, left their jobs, left their families, sometimes
for special sessions, to come and attend to the State’s
business while at the same time maintaining their own
livelihood. |

It is a true example of citizen’s
government, and to all the peéple in this great asFembly,
I can’‘t tell you how much I respect you and admire you for
that. I'm privileged to be here today also to let you
know what a great respect and admiration I have for all
the pecple of Kentucky who have made sure that Kentucky
has taken the lead in addressing one of the most critical
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1 crime problems in this nation today, doﬁestic violence.
2 Your courage and your compreﬁensive
3 initiative against this crime that extinguishes human 1life
4 far too often is an example for the rest éf the nation. ‘I
5 have come today to further the partnership between the
6 people of the Commonwealth of Kentucky and the Department
7 of Justice. A partnership that was started almost a year
8 ago.
9 When I spoke with your joint task
10 force by telephone conference call -- I remember that call
11 because I hung up just plain excited and very encouraged
12 about what we can do together -- I was ehcouraged and
13 excited because the task force included every level of
14 government in this state. It included thé legislative,
15 executive, and judicial branches;
16 Senator Green, through your
17 leadership, you’ve brought people together to focus on
18 this issue. You’ve brought people from around Kentucky,
19 from different disciplines, to focus the scrutiny that’s
20 necessary to make people understand why we have to deal
21 with this issue.
22 Governor Patton, you have now
23 formalized the structure with your executive order to
24 establish the Kentucky Councii on Domestic Violence, and
25 you have recognized its importance by attaéhing it

ALDERSON REPORTING COMPANY, INC.

" {202)289-2260 {800) FOR DEPQ
1111 14th ST., N.W,, 4th FLOOR / WASHINGTON, D.C., 20005



005

08/09/96 FRI 15:58 FAX 202 514 7864 . DOJ OPLIA
1 directly to your office. This is such a significant
2 Step.
3 Now, police and pProsecutors,
4 advocates, doctors, and others with knowledge can come
5 together to address the problem. You have and are making
6 a difference by this thoughtful, comprehensive approach.
7 Your efforts are critical at this time. /
8 Ladies and gentlemen, we are never
9 going to end violence on the streets and in the schools of
10 America unless we first end it in our homes. The child
11 who watches his father beat his mother too often comes to
12 accept violence as a way of life.
i3 I couldn‘t imagine a more timely
14 publication of a report than to learn ﬁhis morning that
15 the American Psychological Association has published a
16 report on vioience in the family. And it_éoncludes,
17 fighting between parents can be very harmful even if the
18 children are not the victims of the abuse itself.
19 For the most part, violent behavior is
20 learned, and one of the most potent classrooms is the
21 home. Boys who observe their fathers abusing their
22 mothers seem to be at extreme risk of using violence in
23 their own home as adults. You in Kentucky are leading the
24 way to break that cycle of violence and we must do so.
25 The Department of Justice figures, the

ALDERSON REPORTING COMPANY, INC.

' 1202)289-2260 (800) FOR DEPO
1111 14th ST., N.W., 4th FLOOR / WASHINGTON, D.C:, 20008

[p—




L 2R A Ad

08/09/96 FRI 15:38 FAX 202 514 7864 DOJ OPLIA K <
1 most recent figures, indicate that 29 percent of all
2 violence against women by a lone offender, in 29 percent
3 of those cases, the perpetrator was a husband, ex-husband;
4 boyfriend, or ex-boyfriend. It.is everywhere.
5 Doctors and emergency rooms are
6 affected. Your Lt. Governor, Dr. Henry, has spoken out on
7 this issue as are doctors across this nation. The
8 President of the‘American Medical Association, Dr. ﬁobert
9 McAfee, calls it one of the major public problems that we
10 face. Everyone is affected. ;
11 The report of today of the American
12 Psychological Association shows the correlation between:
13 growing up with violence and poor school behavior and poor
14 school performance. Teachers throughout this Commonwealth
15 and throughout this nation are having to deal dire;tly
16 with the impact of domestic violence as it’s felt in the
17 schools.
18 and now, in this past year, I have
19 been asked to speak with counselors for Employee
20 Assistance Programs because the impact of domestic
21 violence in the workplace is being felt in companies large
22 and small across this country. It is not somebody{s
23 secret problem anymore. It is a problem that we all must
24 confront. It is not a problem of large urban cities. It
25 is a problem throughout America.

ALDERSON REPORTING COMPANY, INC.

' (202)289-2260 (800) FOR DEPO
1111 14th ST.. N.W., 4th FLOOR / WASHINGTON, D.C., 20005



08/09/96 FRI 15:59 FAX 202 514 7864 DOJ OPLIA
1

10
11
12

13

14

15
16
17
18
19
20
21
22
23
24

25

[@oo7

When I go to states with large world
communities and I find that domestic violence is the
number one crime problem in communities large and small,
You understand that it’s a problem for all Amerida.
Whether it be in Miami, my hometown, or ﬁacon, Iowa who
also view it as the most critical crime prbblem they face,
YOu are not alone in understanding the nature of the
problem.

But you, though not alone, are taking
the lead in developing a comprehensive state effort that
can make a difference. Here in Kentucky you have realizedqd
how important training can be. What it means to train
police officers in how to deal with domestic violence
situations, how to calmly, before somebody really gets
hurt. How to encourage victiﬁs to go forward witg‘
prosecution to interrupt the cycle of violence.

You know how important it is to train
advocates, to train people in the judicial system to be
sensitive to this issue. You understand how important it
is to provide protection. I understand that in Kentucky a
women is never farther than 50 miles from a battered
spouse shelter, and that local law enforcement will drive
rural victims to these shelters. That is an extraordinary
network that can be duplicated around the nation.

A model family court has been
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established in Louisville to handle divorce, custody, and -

domestic violence cases. From my experience in Miami,
courts such as this can be instrumental in helping the
whole criminal justice system to focus effectively and
sensitively on these problems.

Protective orders, orders issued by
the court which direct a subject to stay'away from or
1imit contact with a victim Qf domestic violence gan do so
much to prevent violence or the recurrencé of violence.
Again, you in Kentucky have taken the leadership, forxr you
have developed a standardized protection order form so
that all protection orders in Kentucky follow the same
format. I am told by law enforcement that this is
extremely helpful.

But you have done more, for you have
developed a computerized protection order file as part of
your Link System. Now, information that protection orders
have been issued andltheir terms and conditions are

readily available to all local law enforcement on/the

front line, to case workers from the Kentucky Department

for Social Services, and to pretrial officers in
Kentucky’s Administrative Office of the Courts.

One incidental benefit of these
protection orders on the Link System has been the
discovery of individuals who are not eligible to buy a
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handgun because of their past domestic violence./ In

certain instances, people noted in domestic violence

orders may not possess a handgun while the order is in

effect.

The Kentucky Link System led to

identifying and denying handgun applications of 313

L———l
prospective purchases over a 12-month pericod that ended
last October. Thus, you can See as you review your work
why I was so impressed when I reviewed the efforts with
the joint task force last March.

At that time I asked.how the federal
government could support your efforts. How can we be a
successful partner with yoq along the front lines? You
asked me to help bring down the state barriers that had
made it difficult in a mobile society like ours t; enforce
orders in domestic violence cases.

And I listened because as a former
local prosecutor for 15 vears I didn’t think much of the
federal government coming to town and telling me what to
do, but I thought they should come to town and listen.
And I listened to that task force that day and tried to
figure out how we can be suppqrtive and helpful in
Washington. /

People easily move acfosa state
lines. You know better than anybody else that Kentucky

ALDERSON REPORTING COMPANY, INC.
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1 borders on seven states making it possible for abusers to
2 frustrate court orders by moving or following a victim

3 just a few miles away into another state. . Would it make
4 any difference what you do in Kentucky in developing the

5 best possible system if you couldn t coordlnate the states
6 that surround you or the rest of this country°

7 Your task force has focused on one of.
8 your blg problems and you said we want to do somethlng

9 about it. You understood that a protection order obtained_%
10 by a sbouse 1s no better than the extent to which it camn
11 be recognized and enforced wherever the parties may be.
12 You understood how difficult and, at
13 times, even dangerous it is for people to return to
14 another state to have an order amended to adjust to
15 current situations or to have to begin all over agéin in a
16 new state to obtain the proteétion they need, progection
17 which may not be available if abuse has not occurred in

i8 that state.

19 When I talked to the task force in

20 March I was suddenly in a great position to be able to

21 respond to your call for assistanée. We were in the

22 process of implementing the Violence Against Women Act

23 which had been passed by President Clinton and bipartisan
24 majority leadership in Congress. It was a bill focused in
25 major part on legislation directed at domes;ic violence

ALDERSON REPORTING COMPANY, INC.
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1 and violence against women.

2 The act provides for grants to every"
3 state, and Kentucky has already received a down-payment of
4 $426,000 this past Year, a sum of money I understand you

5 are already putting to good advantage in training and in

6 development of a system for assuring the enforcement of

7 protection orders. |

8 (APPLAUSE)

9 A key pro&ision of the act diyrects
10 that the constitutional concept of full face credit
11 applies to domestic violence orders. Many kinds of civil
12 orders, particularly money judgments, have been the
i3 sﬁbject ©of uniform reciprocal enforcement agreement over
14 the years.
15 But something more comprehensive and
16 tailored to the domestic violence problem was needed. And
17 those measures are generally enforced in the first
18 instance by law enforcement officers and not the courts.
19 That is why the procedures that Kentucky is trying to
20 develop are so important. /
21 You’re establishing mechanisms Eo let
22 police officers know what they can do when confronted with
23 2 situation where a protection order may not hawve been
24 issued in their jurisdiction and where their authority is
25 not clear to them. When is an order valid? How do you

ALDERSON REPORTING COMPANY, INC.
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1 know whether a particular order is valid?

2 How did the local judge here /in

3 Kentucky determine what a judge in Ohio ;eant? What if

4 Pennsylvania law provides for protection that doesn’t

5 exist under Kentucky law? What if the opposite is true?
6 If a Kentucky court has ordered an

7 abuser to stay out of any county in which the victim

8 resides and the victim moves to another state which does
8 not authorize said order, can the abuser be prosecuted in
10 such state for violating the order?
11 There are many questions, and we were
12 beginning to work through those questions when I had this
13 marvelous phone call and Kentﬁcky said, because o§ issues
14 like this we would like you to make us the laboratory for
15 solving the problem and developing the best possible
16 system. I was elated.
17 We recently géve a special grant to
18 devise that plan, and today I can announce that a
19 cooperative grant between the Department of Justice and
20 Kentucky has been reached. One which will help other

21 states to follow the model Kentucky has developed to make
22 prompt, accurate use of protection orders so that they can
23 mean something instead of just being paper.

24 (APPLAUSE) )

25 It is so exciting. 1It'is the

d ALDERSON REPORTING COMPANY, INC.
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1 Principle, the true Principle of federalism at work. It

2 recognizes the sovereignty of 50 states. It is

3 recognizing the link between us ali and trying to devise a
4 system that reflects our federalist principle.

5 The agreement will sSupport a regional
6 pilot project to test interstate and intrastate /

7 verification mechanisms for enforcing pro&ection orders.

8 $220,000 of funding for this project will come from.the

9 Justice Department, the Community-Oriented Police Services
10 Office, and the Department of Victims of Crime.
11 I understand also that you have
12 utilized some of the money from the Violence Against Women
13 grant to target the means of assuring a full face credit
14 tc protection orders as a priority for funding. Kentucky
18 is such an ideal site for this laboratory because ;f your
16 Link System and because you’ve already brought the
17 - relevant actors to the table.' /

18 The Kentucky laboratory project will
18 focus on developing an integrated approach to the

20 enforcement of protection orders from other States and

21 will build upon your success in enforcing Kentucky

22 protection orders within your own state.

23 Often, domestic violence, including

24 protection order enforcement, is a primary reason for

25 contact with police officers. How that contact is handled

ALDERSON REPORTING COMPANY, INC.
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£212
has ramifications far beyond the incident itself.
Unfortunately, few jurisdictions have adeqguate informatioh;f
available to the officers on the street about intrastate
much less interstate enforcement of protection orders.

This information must be readily
available and comprehensive in order to obtain optimum
results. If a lady moves from Lexington to Louisville and
the Louisville officer can’t keep track because there is
no automation of the Lexington pProtection 6rder, it’s not
going to be worth very much.

We have an opportunity througé this
historic partnership to make a difference. The Department
will work closely with you to construct model procedures
for sharing protection order information with surrounding
states and to develop a multimedia-based public education
campaign and training protocols.

The essence of this laboratory is to
develop innovative and proactive approaches to continuing
crime problems and to establish partnerships to
effectively comprehend solutions to crime. We hope that
your efforts in making full face credit a reality will
serve as a model for other states to follow. /

The Violence Against Women Act did
more. Today, President Clinton announced that a new
nationwide 24-hour toll-free domestic violence hotline
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will provide immediate crisis intervention to those in
need. This hotline was mandated by the acf. Again, an
eéxample of a bipartisan group coming together imposing
common sense terms on a system that can truly beégn to

eradicate domestic viclence.

Last month the President, in the State .

of the Union address, challenged the nation to continue
fighting against domestic violence. Congressman Hal
Rogers, who chaired the Justice Department’s Procreation
Subcommittee, is among those in Congress who is leading
the effort to direct almost $170 million in grants this
Year to develop meaningful and to expand on meaningful
domestic violence programs around the counﬁry, Kentucky to
get its fair share. This will be in addition to the money
for the laboratory. a
(APPLAUSE)

Chairman Rogers, I have discovered,
cares a lot about good government, and I have been on the
receiving end of some of his good government comments. It
has been my privilege to work with him on trying to
aadress these issues, again, in a nonpartisan way to make
sure that everybody’s money is spent as wisely as possible
for the benefit of all.

The people of Kentucky have been well

served both here in the state capital and in the nation’s
/

ALDERSON REPORTING COMPANY, INC.
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1 capital. Senator Ford was one of the first people to meeﬁfé
2 me. He doesn’t remember, I don’t think, because he didn't f
3 know whether I was going to be Attorney General or not.
4 We had a lot of nominees come up. {Laughter)
5 But he was one of the people who made
6 me feel most at home. And since then he has been so
7' supportive of our efforts to try and serQe the people in.
8 the best way possible in terms of community polic&né
9 initiatives for the state. And it has been my pleasure to
10 work with him.
11 (APPLAUSE)
12 Your entire Congressional delegation
13 has been a pleasure to work with. We want to continue to
14 work with the people of Kentucky and your representatives
15 here and in Washington. I applaud your efforts now
16 underway in this Capitol to enact legislation.
i7 But ameong other things, to insure that
18 the punishment of domestic violence fits the crime,
13 particularly with respect to the victims. Aand that it
20 will protect the community by authorizing Eonditions of
21 release and establishing an effective victim notification
22 system statewide.
23 I should also mention one other
24 matter, another problem which you as the legislature, I
25 understand, might be addressing. When domestic partners

ALDERSON REPORTING COMPANY, INC.
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1 are forced to cross state lines to escape abuse, often

2 they are put to the choice of protecting themselves at theff
3 risk of sacrificing their children’s financial

4 well-being. I am referring to the problems that occur

5 when custodial parents who have child support orders move
6 Lo states that do not recognize those orders.

7 I was reéponsible for child support

8 collections when I was a prosecutor in Miami, and nothing
9 is more frustrating then for the fellow to move from one
10 place to the ﬁext place. And every time hé moves you'’ve
11 got to open a new proceeding in that state.
12 In order to insure that full éaCe
13 credit is givén to orders from other states, 27 states and
14 the District of Columbia have signed on to the Uniform
1S Interstate Family Support Act. I understand you will be
16 considering the adoption of this important statute in your
17 session this year.

18 This law has greatly expedited

19 interstate child support collection, a matter which we too
20 have made a priority of our U.S. Attorneys under our new
21 federal authority. If you bring a chilad into this world,
22 You ought to care of it.

23 (APPLAUSE) /

24 I look forward to working with

25 Kentucky to develop a system that can insure the

do17
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enforcement of state orders.across this nation that serve
our children well. But let us look beyond theée issues to
what we can do in a continuing partnership.

We will want to see how your
Louisville Family Court develops and assist you a& you can
find us useful and helpful in building the best possible
judicial approach to domestic violence in éourts
throughout the country.

But you’re a state of many rural
counties. What works in Louisville, may not work in the
more rural parts of Kentucky. A court which only hears
ten criminal cases a week, one 6f which may be a domestic
violence matter, can hardly be expected to devote a
special session to domestic violence. But rural v}ctims
of domestic abuse are just as'real and it.hurts just as
much. And they deserve the same quality of justice as
those in larger cities. |

How do we deliver these services
everywhere? What transportation systems should bé in
place? What role should the federal government play?
What can be done through telecommunications or
telemedicine projects? How can we improve the system of
shelters throughout the country?

These are questions that we would like
to address with you so that we may share with other states

ALDERSON REPORTING COMPANY, INC.
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and build the best possible system. But what do we do
after the police and the prosecutors and the courts do
everything right, after the system for protection orders
works? What do we do when we get them arrested and then
convicted?

My experience in Miami showed me thaﬁ
that’s the hardest question of all. We look forward t§
working with you to develop model correctional and
diversion programs that can make a differgnce. Instead of
reflecting people back through the system, we have
effectively and once and for all interrupted the cycle of
violence.

(APPLAUSE)

Drugs and alcohol are too often the
fuel of domestic violence. We must continue our efforts
to stem the tide of drugs and deal with the problem.of
alcohol. The American Psychological Association report
points out that both victims and perpetrators of domestic
violence tend to abuse alcohoL, 20 percent for female
victims and S0 percent for male batterersil /

Let’'s work together in'our partnership
in this year to come to identify better means of dealing
with the problem of alcohol-generated abuse.

Today we face a new and alarming
substance. The newest violence-inciting drugs,

ALDERSON REPORTING COMPANY, INC.
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1 methamphetamines. It‘g cheap, it’s easy to make, and it

2 kills. But here in Ken;ucky'you’re doing it aga%p. You

3 are taking the lead and you're moving quickly to réspond

4 to the challenge.

5 I commend Ray Larson, Commonwealth’s

6 Attorney in Lexington, for organizing a 400-person

7 conference yesterday which dealt.with the problem of

8 methamphetamine labs here in Kentucky. I was pleased that_;
9 I was able to speak to the participants by phone, and the
10 Department of Justice is working with local law
11 eénforcement throughout the country to seal a comprehensive
12 matter with this new menace so that we don’t let it get
13 away from us like crack got away with everyone in 1985.
14 Finally, we must continue our/

15 partnership between state and federal.officials, between
16 local law enforcement and federal agents, between those
17 involved with programs and through us and all the people
18 to deal with ahother emerging crime problem, the stark
19 tragedy of youth violence which plagues this nation.

20 In 1985, the incidence of youth

21 violence began to grow dramatically in this country while,
22 at the same time, the number of young people was declining
23 slightly. Sinée 1992, the number of young ﬁeople has

24 begun to increase and will do so substantially over the

25 next 20 years. /

@oz0
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1 Unless we turn around this cycle and
2 do something to interrupt it now, we’re going to have a
3 lot worse problems down the line. And I think we’ve got
4 to stand together on the notion of domestic violence to
5 talk about family violence.

6 (APPL.AUSE) /
7 A 1992 study found that childhood
8 abuse and neglect increases the likelihood of arresé as a
9 juvenile by 53 percent, of arrest as an adult by 38
10 percent, and of committing a violent crime by 38 percent.
11 If we want to deter criminal behavior,
12 we must recognize this linkage, educate society about it,
13 and work to break it. We must intervene early to make
14 sure that abused and neglected children and children
15 exposed to domestic violence do not turn tolviolenée
16 ° themselves. We must not wait until kids get in trouble
17 and begin to victimize others and themselves. We/ﬁust
18 interrupt early on.
19 (APPLAUSE)
20 I am very happy that both United
21 States Attorneys Mike Troop from Louisville and Joe
22 Famularo from Lexington are here today, because as I
23 cautioned them when they first came to talk to me as they
24 were being nominated, I stressed to them that I wanted to
25 create a partnership between the Department of Justice and

ALDERSON REPORTING COMPANY, INC.
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1 local and state governments. And I know they have both

2 worked hard on that effort and have done such a good job.
3 And I want them to know how much I appreciate it.

4 (APPLAUSE)

5 In this vain, I want to take a very

6 special moment to recognize Lou Delaface who serves with

7 distinction as Senior Counsel to the Director of the

8 Executive Office for the United States Attorneys in

9  Washington. I asked him to join me today.
10 Lou Delaféce, many of you knoy, is the
11 man who served for ten years as the United States Attorney
12 in Lexington and before that as a member of this body.
13 What you may not recall is that Lou co-sponsored
14 Kentucky’s first domestic violence statute.
15 What you may not know is that ;hen I
16 sit in my conference room in the Attorney General’'s office
17 in Washington, there‘s one place I‘m always sure of
18 getting a straight answer. He’s not afraid to say no to
19 the Attorney General. He’s not afraid to come up with

20 creative solutions to difficult problems.

21 Lou’s presence symbolizes to mf the

22 spirit of public service, the spirit that is in this

23 Chamber, people who come to this great state capital to
24 serve their community and their state. It is the spirit
25 of public service, of local, state, and federal, of
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Republicans and Democrats, of volunteers and paid

employees, all trying to do the common good.

On March 12, I will have been Attorney
General for three years. It is the most_gxtraord&nary “
opportunity that any lawyer can have to serve their
nation. And I have had the chance to visit many people
and places in this great country.

I was in Oklahoma City the Sunday
after the bombing and watched the people of Oklahoma City
galvanize together to speak out against the violence that
spawned that blast, to come together to help the victims
and their families begin to heal, to speak out to help law
enforcement, to work together to bring a community to
peace.

I then met firefighters in M
Indianapolis who had gone to Oklahoma City to help in the
rescue efforts. In these three years I have met senior
citizens whe volunteer in hospitals and in kindergartens.

I have stood in a little cemetery in
the west Texas hills as a border patrol agent, shot while
guarding our border, was buried. I have taught a third
grade class in Raymond Elementary School in Washington,
DC, and talked to kids who were giving me good ideas about
conflict resolution.

And now I’ve had this wonderful

/
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Oopportunity to talk to this great body of lawgivers.
We’re all people striving to bring peace to our families;
our community, and our nation., |
From thé spirit in this State
reflected in so many efforts that You have undertaken with
respect to domestic violence, from the spirit that was in
that cemetery and in that city, I have only the most
optimistic view of what we can do as a nation togétﬁer to
bring peace to us all. Thank you so much for all you do.

(APPLAUSE)
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STATE OF KENTUCKY ) SS:
COUNTY OF FRANKLIN )

I, BEVERLY D. HAVILAND, the officer
before whom the foregoing speech was given, do hereby
certify that the foregoing speech was taken by me to the
best of my ability and thereafter reduced to typewriting

under my direction.

%/aLLLLNEL%f_!Sl<A<L&;“g;L;b¢1dJ

Notary Public in and for the

State of Kentucky at Large

My commission expires: O(_i 27, 1494

@025

BETTY M. WILSON & ASSOCIATES
BROADWAY REPORTING CO., INC.
233 West Broadway, Ste 422, Louisville, KY 40202
(502) 584-7434
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Thumbsf up and down

Ea.rly warning; Rose’s road; sweet smeﬂ of spring

n the past five
I months, 106 peo-
, ple who sought
to buy handguns in
‘Kentucky were

turned down be-
cause they were
subject to dornestic violence re-
straining orders.

That's 106 arguments in favor
of the much-maligned Brady Bill,
which requires a waiting period
and background check for hand-
gun purchases. [t has rmade life a
little safer for the victims of the
106 spouse-abuse suspects.

But state police and U.S. attor-
neys in Kentucky want to do more
than just stop someone under a
domestic violence order from buy-
ing a handgun. This week, they
announced a plan to notify the

" judges when suspeated spouse

abusers attempt to buy guns.
The hope expressed by the state
law enforcement officials is that

- judges would call the suspects

back into court and consider other
charges. such as contempt of court.
That should be everyone's hope.

The Brady Bill is doing its part

It is singling out people who
should not be walking the streets
armed like Green Berets.

Now, Kentucky judges need to
use this valuable tool to help pro-
tect the victims of spouse abuse.

o »

Clure Road

in Clark

County,
where Senate Presi-
dent John “Eck”
Rose lives, was wid-

ened under a L ———)

$680.000 state contract. While the

" work was being done, Rose got 66

acres of land he owned rezoned for
residential use. Rose then sold 62
acres of the land to a developer for

$119.802.
But Rose, one of the Democrats

: hat’s the big
Wi
the skunk

who would be governor. had noth-
ing to do with getting this road
widened and improved. Just ask

~ him. “Absolutely not," he says.

Guess it was just another one of
those strange coincidences that

happen in stare government.
. mBP

smell in Louisville?
Our cousins to s
the west have gone

through contortions B
this past week worrying about a
little stink in their town. Smelied
Like a skunk. residents said.

It sounds like Louisville has lost
touch with the wonder and bezauty
of country life. The citified. mall-
loving Louisvillians have forgotten.
that this time of year, as the sap.
rises, the noble skunk sets off in
search of love and procreation.

The singled-minded male often
comes upon ohstacles in his quest
— a pack of baying hounds or a
S ing 1992 Chevy van. The en-
counters often don’t go well for the
polecat and he fires back with his

~ own peculiar scent.

(Unlike Chevy vans. dogs corme
out the loser when they meet the
skunk in the field or backyard. A
pooch may leave the house barking
and full of vim; but after a close
brush with Mr. Skunk. he returns
watery-eyed. drooling with the
force of a fire hose. The remedy.
we've found, is a vinegar bath —
and a few days in the fresh air.)

Whether the odor of skunk is
pleasing or nauseating is a matter
of perspective, an olfactory cre-
ation of reality. On a cool night.
however, with the stars blinking
and the air crisp, a waft of skunk
smell doesn't bother us at all.
Think of it, Louisville, as the scent
of adventure, wandering and true
love,

e
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FRANKFORT — If you're the
subject of a domestic violence re-
straming order, and you ¥y 10 buy
a handgun in Kentucky, you could
be in bigger trouble

At 2 news conference yester-
day, Kentucky State Polie an-

judges if someone with a restrain-
ing order mies to buy a firzum.

Sate and federal officals hope
judges. in turn. will bring that
person back into court and consid-
er other charges, such as contempt.

In the last five months, 108
people have been rumed down
because they had an cutsianding
restraining order. said Michael
Troop, US. Attorney for the state’s
western district.

“We would like to think that
many cimes have been detared,”
he said. .

Kentucky is the only state with

from purchasing guns

nounced that they will be nodfying '

IA
DO QL&HUCIT

Spouse-abuse suspects
will be prohibited

The Heruid-Leader covrects al
sigmificant evrovs thal o€ broxght
to the editors’ altemtion. If you thenk
we have made such an evvov, please
all our mewsroom at (606) 231-
32w::ﬁ08¢zn.onw¢hd‘ysad
after 3 pm. on weebends ond

hobdays.
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ORDERS: Police
hope system
cuts violence

From Pans B2

About 2000 people out ef 69,400 applicants

have been turned down in the last year for

past crimes, said slate palice Commissioner

Jerry Lovite, T )

When the Crime Bill was signed into law
in October, state police started screening for
restraioing orders. [l is a federal crime —
the technology to do this, Troop said. State pumshable by up to 10 years in prisen and a
police can check a buyer's application with $10,000 fine — for someone to possess a
the LINK computer system that compiles fiream if they're under a domestic violence
domestic violence orders. . onder. .

“We're ahead of Ihe game,” he said.  Troop and his counterpart in the eastemn
“That sets Kentucky apart from everybody district, Joseph Famularo, said they are
else, because nobody else has the apparatus sending lelters to every judge in the stale for
(o do this.” ' twWo reasens:

After the news conference, several offi- W To remind them of the new guidedines
cials said the notification system would be a and to let them. know that they can refer
positive step. “l am just dumbfounded that violators to federal officials for proseculion
that many defendents with an emergency under the Crime Bill.

R protective order woukd apply for a gun,” said @ To let judges know about the notifica-
Supreme Court Chief Justice Robert F. Ste. tion system. “We want them lo know if
phens. sormebody undey their jurisdiction is trying

. Thomas L. Clark, chief Judge at Fayette (0 get a gua,” he said.

District Court, said such notification would “Hopefully, they'll bring them back in
be helpful and he would consider beinging and ask them, ‘What do you need a gun for,

Z‘,!‘those_ people back to his court, and why are you leoking to get one” *

- Lindsay Campbel), cxecutive assistanl  Famularo said they would not ask judges

+With the Kentucky Commission an Women, to include a prohibition against {rymg to buy

m3id: “Any steps thal would further protect a gun in their restraining_ orders such as
cs WITEN wWould be vatuable to the whole state, domestic violence orders. " dont think we

:_:;and we would welcome them.™ should be dictating what's in their DVOs."

~

Under the Brady law, s!at: police al-
ready check a buyer's criminal backgroung,

Agencies receive grants |

to help combat crime

MERALD LEADER STAFF REPORY

Three agencies have received
federal "safe steeet” grants o
conlinue batiling specific crime
problems, officials anmounced

.yesterday:

H Tte Louisville Fugilive
Task Force, made up of FBI
agents and officers from lhe
Jeflerson County 2and Louisville
police deparlments. It received
332628

. Since it was formed in Jantr-
ary 1999, the (ask force has
avrested 303 fugitives within the
Louisvifle area, said V. llave
Kohl, the FB{ special agent in
charge of Kentucky.

They also have provided in-
formalion to other police depart.

mems thal has resulted in an .

additional 134 arrests through-
oul the counlry, he said. Eleven
people in Jefferson County have

been arrested on federal fugitive;.

charges.

@ A Covinglon task forve
formed in July 1983 to fight

violent and drug-related crime in

the Jacob Price housing projects. -

Eighly people have been convict-
ed or pleaded guilty; one is

pending trial and four are fugi-

tives, Kohl said. _
Meanwhile, complaints of vi-
olent crime have been cut in half,

he said. The lash force was |

awarded a §25,800 grani.

B | enington police received
a §3306 grant to batlle crack

oocaine.
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~ Disarming the violent

bill gives judges and po- --DAvinr _Onan.shr, roatENING be.

LITTLE.-KNOWN part of  ner and must 5]
A the 1994 federal crime from e g 31" that person

lice a powerful new
weapon against domestic viojeuce.
and they should not hesitate to use
it. :
The new |aw permits judges to
forbid people who are under do-
mestic-violence restraining orders
and who are considered potential-
ly dangerous to possess firearms.
This enlightened change may not

. prevent physical abuse, but it does

give courts a way to help keep do-
mestic tension from erupting iato
gunfire. [t also provides another
way 1o track dangerous people
who try to buy guns.

The ban isn't autematic. To acti-
vate it, a3 judge tust find that the
person represents a threat to the
safety of his ocr her intimate part.

tached to the restraining order, the
Emn may not possess firearms.

3t means they may aot purchase
firearms and must divest them.
selves of those they already own.

There is another catch: For the
new crime-prevention tool to
work, a state must have the com-
puter capability to check the
names of people who apply o buy
handguns aguinst the names of
those under resmaining orders.
Most states don't have the neces-
sary technology in place, but Ken-
tucky does. Already, &5 a result,
106 applicants were turned down.

U, S. attorneys are urging state
judges 10 do their par to disarm
violent people prune to domestic
viclence from possessing a fire-
arm. They should listen up,
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Keeping firearms out
of violence cases pledged

By FRAN ELLERS
Staff Writer

- FRANKFORT, Ky. — State and
federal agencies are workdng t6-
ether to try to keep guns away
pecple who are prone to do
mestic violence,

Yestenday the two top federal
prosecytors in Kentucky said at a
Dews conference that they will do
+ all they ean to enforce 3 new federal
law that makes it a crime for some.
one under a domestc-viclence or-
der to pussess a-handgun.

And thzysajdthoymlooﬁngto
the state's judges and other agen-
cies for belp.

Their coraments were part of a re-
port by several state and feders]
agencies on how they are working
together to reduce violenr crime, 3
focus of the U.S. Justice Depart-
ment’s ant-violent crime initative.

Domestic vielence is a pardcular
. Concern throughout Kennucky, said
- Joseph Famularo, U.S. attomey for
the eastern part of the state.

State police are already checking
the backgrounds of people who ap-
Ply to buy bandguns 1o see if they
are under restraining orders for do-

mestic viclence. As a result of the-

checks, 106 applicants were turned
. down October 1984 and
- "Feb. 24. said Kegtucky State Poljce

Commixsioner Jerry Lovin.

That's possidle becguse Kentucky
has a record of most of those re-
straining orders on a computer net-
work known as LINK, Lovit and
etllL:x: taid :

I 42id state police will natify
Judges of those handgun :rplia-
tions so they can use the informa-
tion as they see fit One option. said
Mlckael Troop, U.S. attorney for
Kenrucky’s Western Dismice, may
be for judges to rule that the appli-
<ant violated the terims of tha e
Sn:!a_ining ord:_r. , : dm

and Famularo gai are
alsoma?kmg all district and gu.u't
iudges to make sure domestic-vio
ence orders comain the elements

that will help them presecute viola- -

tions of the federal isw aguinst pos-
pegsing a firearm

Also yesterday, the FBI rted
on gther special efforts t® vio-
tem crime in Louisville and North-
ern Kertucky; there is also an effor
in Lexingtan, Al three aress got
more federal funding for next yesr.

David Kohl ial in
charge of the FBI Renmm‘said
multiagency efforts to find all
criminals fleeing from police have
resylted in more than 300 arrests in
the Louisville area — and more than
100 elsewhere — since the efforts
began in early 1993.
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shocked at
numbers. Staewide 27.8 pereent of When

on the spot.
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Scillan mid is in reporting to the  forxing
om network
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protective order

m] Magoffn

Noﬂm v the wegk-
County, said Vic.
e . fwhﬁ:&ﬂ;m:u.
T for Sacial Serviess fawe TU T
Despite great progress in e
€ violence lawsy, Ma-
goffin had the statr's fourth-worst
service rate, she gid,
With tectmical agsistance fram .
Frankfort “we bope we have re

PROTECTION: Sheriffs working to correct process -
sheriff. police or dircuit et clerk - id,
o LT
LINK ks te omm s
enables police @ mr=t a violaty

Tying aQut domestic violence protective orders, 3
!eauhh've Qsk force was told yesterday.
“Sheriffs are i ;
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Marking Brady law

" Kentucky Stame Police Commis-
siofrer Jerry Lovitt spoke yester-
day at the White House during
a ceremory marking the ome-
year anniversary of the Bracdy
handgun control iaw, Laol:l:dg
on are James Brady, seated,
and Presidert Clinton. -
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ABA Commission on Domestic

Violence

740 15th Street, NW
Washington, DC 20005-1009
(202) 662-1737/1744
Fax: (202) 662-1594

FAX TRANSMISSION SHEET

Date:

To:

Fax:

From:

Re:

June 13, 1996
Liz Hyman
307-3504
Roberta Valente

LSC Stats on DV

YOU SHOULD RECEIVE 2 PAGE(S), INCLUDING THIS COVER SHEET.
IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL (202) 662-1744

I am sending you the LSC’s one-page handout on domestic violence. Our LSC
specialist is not in at the moment, but I've left him a message for more information.
We have a lot of contacts with LSC programs across the country which deal with
domestic violence cases; if you're interested, we can call them for specific statistics or

for individual stories.

Good meeting you the other day. I'm very glad your office is interested in this. We
are very concerned about jt.

Rob Valente
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s LEGAL SERVICES CORPORATION

Ot s

Legal Services Combats Domestic Violence

® The U.S. Buresu of Justice Statistics reports that over one million women a year are victims of violence
by husbands or boyfriends. Domestie violance ks a problem at all incoma levels. Poor families, which
frequently lack access 1o supporn networks, sre especially vulnerable to the vidous cycle of domestic

abuss,

e Fampy law, which Includes the representation of victims of domestic violence, is the singla largest
legory of case handled by the 323 local legal services programs across the nation. Ono ouf of every
ree of the 1.7 million cases that legal services programs handle each year soncerms family law. In 1993,

legal services programs handled over 52,000 cases in which cllants sought legal pretection from sbusive

spouses and over 9000 cases Involving neglected, abused, and dependent juvenlles. Domestc viclence

was glso an issue In many divorces and other types of cases as well.

® Legal servicas atlomeys assist victims of domestc violence in 8 variely of ways: eblaining ordsrs of
protection, child supporl, and divorces from abuslve spouses; representing them in child custody
proceedings; assisting them with applications for emergency housing or other bensfits thal enable them to
escape viclant stualions; and helping them make reslistic plans for moving from dependency 1o salf-

sufficency. -

¢ The Cincinnsll Legal Aid Sodiely represerted 8 woman who fled fo Texss with her three
chixdren fo escape from hor sbuske hutband. He followed her, beal her up, and heid 8 gun (o her

head dnd Bvealened o kill her. He then snatehed the youngest child and went back fo Ohio.
Working with 6 legal services progragnin Texas, the Legal Ald Sodlely was able te help the mother
retrieve her child and oblaln a divorce, permanent custudly, and child suppart

© A modver of foyr chilkdren In Arkansgs flied for 8 protective order from her abusive husdand, who
had threalened fo kill har. AMhough the arder was granied, the woman was arested because she -
did not have the money lo pay 384 in court costs. A Judge ordered her heid in Jo untl 8 conternpt
hearing scheduled for two months later. Central Arkansas Legal Services oblgined a sisy of the
confempt order from the stale Supreme Court and helped the woman find safe Jiving quarters for

hersel and her children.

© In Alaska, @ young Native Alaskan women refused fo retum to her abusive partner’s remofe
village with him. He left, faking thelr children and refusing te respond fo her efforts fo conlect them.
The Alaske Legal Services Corporation oblsined the return of the children and sn order of
rmanent custody for the mother. Afler s slale invesBigetion prompled by the legal services
florney, crimina! child sbusa charges were flled agalnst the father,

\y9

® in addtion to providing direct representalon, legal services programs target domestc violence through
community legal education pragrams on the day-loday reafities of spousal and child abuse and the nghts
of victims. Legal sarvices advocates frequently serve as founding board members for dJomestc violence

' shellers and participate in the creation of law enforcemont task forces and other sfforts lo improve the

response of ppblb agendes 1o violsnt stuatiors, o

S}é & Domestic violence s the top prierity of the National Center on Women and Family Law, & nabonal
Suppoct center funded by the LSC. The Cenler asssts local programs with individual cases and prepares
training manuals and communtty legal education malerials on spousal abuse and related topics.

® In Chicago and weslem Massachuselts, Innovative programs largeled at domestic violence have been
developed by local legal services programs as part of the National Service Legal Corps. the first national

legal intiative funded through the AmerCorps national service effort
27
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Copyright 1995 Bangor Daily News
BANGOR DAILY NEWS (BANGOR, MAINE)

October 24, 1995 Tuesday
LENGTH: 454 words
HEADLINE: Legal Services

BODY:

The citizens of Maine owe a debt of thanks to Sen. Bill Cohen
and the Bangor Daily News for their continued support of the Legal
Services Corp. and its Maine counterpart, Pine Tree Legal
Agsistance, in the face of massive proposed funding cuts in the
Congress.

As part of a broad appropriations measure, the House of
Representatives in late July passed HR 2076, which reduced funding
to the LSC by almost one-third. When the Senate took up its own
version of the appropriations bill, a concerted effort led by Sen.
Phil Gramm of Texas aimed at the elimination of the Legal Services
Corp. altogether. For tens of thousands of Maine's citizens living
at or below the poverty line, the result, if successful, would have
been truly catastrophic.

Access to justice forMaine's poorest citizens depends, to a
considerable degree, on continued federal funding for LSC. As Sen.
Cohen said on the floor of the U.S. Senate, "if we genuinely aspire
to have a system of 'Equal Justice Under Law,' as it is written on
the front of the Supreme Court, then our neediest citizens must
have access to that system. "

Pine Tree's primary source of funding is the Legal Services
Corp. Had the Gramm forces been successful in eliminating LSC,
thousands of Maine's citizens would have found the courthouse door
barred to them. Victims of domestic violence, of slumlord housing,
of consumer fraud, who couldn't afford a lawyer would suddenly be
without recourse. The resulting cost to all of Maine's citizens,
though indirect, would be staggering.

In a recent editorial, the NEWS voiced its support for
continuation of the Legal Services Corp. In his Sept. 29 floor
speech, Sen. Cohen mustered support for the Domenici amendment,
which restored LSC to the appropriations bill, albeit with new and
severe restrictions on the types of services LSC-funded
organizations can provide. As Sen. Cohen noted, "we are faced with

choices. " An imperfect appropriations bill that allows LSC to
continue, albeit in a restricted form, is better than no LSC at
all.

Access to justice should not be a partisan issue. No one can
seriously question the need to reduce federal spending and to get

7P \DSNXS @GP LEXSNEXS @ LEXISNEXIS
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Bangor Daily News, October 24, 1995 Tuesday

our fiscal house in order. 1Issues like funding for a B-2 bombers,
or committing $ 100 billion to build a space station, can be debated
with integrity on both sides of the asile. Access to justice,
however, should not become a bargaining chip in our efforts to
balance the budget.

Thanks in no small part to Sen. Cohen and the Bangor Daily
News, access to justice for Maine's neediest citizens has, for the
time being at least, been preserved.

William B. Devoe
President
Pine Tree Legal Assistance
Bangor

LOAD-DATE: October 24, 1995

P \DSNEXS @ LEXSNEXIS @ LEXIS-NEXIS

-&A member of the Reed Elsevier ple group -&A member of the Reed Elsevier plc group &A member of the Reed Elsevier plc group



Page 2

LEVEL 1 - 1 OF 18 STORIES

Copyright 1996 The New York Times Company
The New York Times

June 30, 1996, Sunday, Late Edition - Final
SECTION: Section 13CN; Page 4; Column 5; Connecticut Weekly Desk
LENGTH: 966 words
HEADLINE: Keeping Legal Help Reachable to the Poor
BYLINE:-ﬁBy MELINDA TUHUS

BODY:

DESPITE fears of restructuring legal services for poor people, a consensus
among lawyers in the field seems to be building that, "It's not as bad as we
feared it would be."

The backdrop to the changes is a 30-year battle by conservatives to reduce or
eliminate support for the Legal Services Corporation, the federally funded Great
Society-era umbrella agency that oversees legal help to the poor -- whether it
be landlord-tenant disputes, consumer fraud or family issues like domestic
violence, child custody and divorce.

Last year Congress voted to slash the corporation's budget by one third, to
$278 million; eliminate specialized projects including those for migrant
workers, and prohibit lawyers who receive any income from the corporation from
filing class action suits (often used in the past to alter public policy),
challenging new welfare laws or lobbying the government on behalf of their
clients.

Until last year's changes, Connecticut's legal help for poor people consisted
of four agencies: the New Haven Legal Assistance Association, serving New Haven
with a branch office in Derby; Neighborhood Legal Services and the Legal Aid
Society of Hartford, both serving Hartford, and Connecticut Legal Services,
serving the rest of the state.

The new Federal mandate initiated a great debate and a lot of soul-searching
among staff attorneys about whether to take the money -- with the strings
attached -- or refuse it to maintain their options, albeit with considerably
less funding. What they came up with was a compromise, a two-tiered system they
hope will allow maximum flexibility.

The directors of the legal help groups pooled their Federal money and created
Statewide Legal Services, an entity that is abiding by the restrictions laid
down by Congress. Meanwhile, the two Hartford agencies (soon to merge into one)
and the New Haven office, with no Federal funding, remain free to file
class-action suits and to lobby.

Formerly, clients would walk in or call the offices and be screened to
determine what kind of help they needed and how quickly they needed it. Some --
victims of spousal abuse or those threatened with eviction -- were given help

QP LEXSNEXS QP LEXSNEXS @) LEXIS-NEXIS
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immediately.

Now, when people contact one of the offices, they talk to a receptionist who
gives them a toll-free number for Statewide Legal Services, where they are
screened by a central staff. They are often asked to fax or mail in relevant
material. If the person is eligible, help is provided either by lawyers at the
central office, or the case may be sent back to the office where the initial
contact was made.

Glenn Falk, a long-time lawyer in the New Haven office, argued that his
office should take the Federal money, even with the strings attached. "There was
$1.5 million for Connecticut that came with restrictions," said Mr. Falk.
"That's 30 lawyers' worth of money. That's an awful lot of helping people. I'm
not so naive as to think that class action suits are not important -- I sued the
New Haven Housing Authority numerous times."

But by taking the money, he felt, attorneys could provide concrete legal help
to more poor people while the public policy advocacy pursued through
class-action suits and lobbying could be done -- and was being done -- by many
other agencies.

Mr. Falk said he feared people who need help would fall through the cracks.
He worries especially about illiterate clients who are likely to have a harder
time navigating the new system.

Amy Eppler-Epstein, a colleague of Mr. Falk's in the New Haven office, took a
completely different view. "I'm really glad we made the choice we did," she
said. "It was certainly not without pain. Part of the pain was that a couple of
intake screeners were laid off. But I think the telephone screening is beginning
to work pretty successfully and better than I was afraid it might.

"We are getting lots of people referred back to us," she continued. "I know
some people have not been able to get through on the phone; I also know that,
before, people would wait for three hours in our waiting room."

She said that people with mental disabilities or those with complicated
paperwork would still be seen in the office rather than being given the
toll-free number.

She added that neither the old system nor the new one was perfect; "the
frustration with both," she said, "is the lack of resources compared to the
problem." But she doubted that more people were falling through the cracks now
than under the old system. "I used to get 40 cases a week in the housing unit,"
she said, "and that's what we get now."

Patricia Kaplan, director of the New Haven office, is even more positive
about the changes. Given both the Federal cutbacks and a 50 percent drop in
Interest on Lawyers' Trust Accounts funds due to the sluggish economy, she says,
"Setting up this new entity was a godsend because it meant I could carve off my
intake function, and it can be done more efficiently from a central location.
That meant I could keep my advocacy staff of lawyers and paralegals."

Norman Janes, former director of Connecticut Legal Services and now director
of the new Statewide Legal Services, calls the new plan "an excellent response
to a difficult situation. I call this functional specialization." Funding cuts

T™
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over the years have meant a drop in total staff throughout the state from 185 in
1980 to 112 in 1995 to 88 in 1996.

Mr. Janes says the fact that his agency is barred from taking on class action
suits is not a problem "because we are part of a network that will get people
what they need."

He expects the organization to handle 45,000 to 50,000 clients this year. He
adds that it's hard to make an exact comparison with 1995, but that the numbers
are very similar. "From 9 to 3 the phones are busy constantly."

LANGUAGE: ENGLISH

LOAD-DATE: June 30, 1996
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Domestic Violence
and Child Custody

"MARSHA B. LISS
GERALDINE BUTTS STAHLY

this volumz, Howsaver, in addition to women, there 2re others wha ase
affecizd by domzstic violence—children. When children are cxposzd (a
comcstic violenze, their lives are alsn damazed and disrunted. When the
waman makzs ths decision to l=ave the balterer, her decision changes (he
children's environmeant us well us their relationships with both parznts,
Although it mzy szem that the mother's decision (0 Jeuve will profect heg
chtldren from furiher c-ni'p.osurc lo batenng and its effecis, (hc conlinuing
involvement of ihz batteregin the lives of both the children 2nd their molher
M2y create now prodvlems, exscerhate old problems, und sizvent hesling of
tha damage that has already oecuried (Bessenyey, 1989: Stutily, 1991), Given
st thz man's az2d for power and control is 2n IMpORiznt companenl of
demastic violencz, divorce may acteally exacerbate his need 10 control, us
srand never-cnding custody disputes (Chesicr, 1986 Stahly,

1991). In this chapler we examins what is known =houl domzsic violence as

zvidonzed in b

0 iS5uT in cuslody d22isions, outling oagoing roszarch in this timezly fizld,

and review the (ypzs of cases and Gevisions Judzes have doali with <o far,

History of the Treatment of
Domestic Violence in Custody Cases

Histo:ic:l!)', undzr common law, children were consider=d the father's
property. wnd vipon divorces custody of the children was zwarded (o hiin,
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Evidence of the father's beating of the mother or the children had no place
in any court of law in any jurisdiction and was acknowledgced in some
circles as a matter of privacy and due courss. The home was the man's
castle, and abuse of either children or spouse was no onz ese’s business
(Arigs, 1970). It was only in the late ninetesnth century that child abuse
was addressed by any modern court. In the twentieth century, industrial-
izzd countrics developad naw philosophies, such sy the tender years
doctrine, cspousing that, sll other things bzing cqual (religion, sexual
marality, psychological disturbance), custody should be awar:j:d to moth-
crs during the carly childhood development period. This philosophy con-
tinuzd until almost the present dsy. During the 1970s the tender years
docirine begun to be questioned, and in 1981 (he Supreme Court of
Alsbama struck down the presumplion of the tender years doctrine basad
oa fsilurc to provide equsl rights to fathers (Devine v, Devine, 1981).

In place of the tender years docirine and presumption of melcrnal care
the standard edopled in most states hecame the “best interests of the child.':
Thi~s -s_landard_ criticized by many as vaguc and lacking in guidsnce,
d_:lmmnn, and paramcters, does not require that any spacisl weicht be
gl‘\':'] to the sex of the parent (Chambers, 1984). Lither mother oror'a(hcr
might be swzrd=d custody.

In recent years, attention has focused on “jointcustody,” 2nother index
of the changinyg view of the nceds of children, Tn this mode], parcnis sharc
child custody responsibililics after dissolution of the marriage. Th; liter-
ater2 on joint custody indicates that when it works, it m:y\bc the id=al
(Kelly & Wallersiein, 1982). In theory, joint custody is desiened (o sfford
the child secess 1o continuing involvement by bath pSrCn!S.:}n Celifornia
the increasing number of parents awarded joini custody by the CL)‘_H’IRI
shows thetitis almost robtinely granted in disputs -

. ‘ . d custody cases, paner-
ally without consideration of <

11y the specisl circumsiances created by domaes-
tic violence (Judicial Council Advisory Committee, 1990). A pr'ou'in-f'
body of literature in psychology urges parents (o develop joint p;: .".iirl:
arrangements fallowing divorce (Hatheringion, 1979, Teviber & Holjf"w.r\b
1989). However, recent daga show that atthoug! ; well

with conperative, dissolution-resolved purents with fizxibic schedules
L_hes: suscess stomes may highlight the unusual rathar ih e
family. In famitizs that fall short of (hese cha
$2Ems tn foster continuing confict for parent
& Blukzslee, 1989)

an the normalive
racieristics, join! custody
i S and children (Wallzrstein
o within this framework of the “best inierests of
he : sion custody and decision makine post-
dissolution that wz will discuss child custody .

The role of domezstic violence w !

the child™ and the tensions regarding

and domestic violence.

" ot ithin the homs has only recently been
a T o ' ' | “ - Vet 3 ; N -
cssed dy htigation and courtdecision as well as fegislation. In the past
many courls would huve found such allegations imclevant to clild I
A , tdran’s

i joint custody works well *
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custedy determinations: if found relevant at all, they would often be
discounted as mere artifacts of the cusiody dispute process and not as
substzntial events in themsejves, It was not until 1930 that the /ndex 10
Legal Periodicals even included 2 listing for “domestic violence,”

As of this writing, at least 30 siales have enactzd domestic violence
legislation, which may be the basis for women's luming to the couns for
sole custody awards. States arc being encouraged 1o cnact more spccific
links between domestic violence snd custody awards. For instance, effec-
tive January 1, 1997, judges in California (Civil Codz Sections 4600,
4608) must consider allegations and evidence of history of domestic
violence in cases of child custody. However, no direztives on how or 1o :
what extent they must consider j( are provided; cach judge must use her
or his own discretion in ¢valuating, or cven considering, the cvidence, Iy ¢
should also be noted that it (ook California legislators fjve atlempts over [
a course of several years (o agree on the legislation, in spite of gender-
neutral language. The legislstion was supporied in pait by advocates for
bsttered women and abuscd children: its strongest Oppurents were fathers’
rights groups. This step, not the {irst of its kind in the Nalion, incorporates
the considerution of family violence as partof the definitian of “in (he bes(
interests of the child.” Discussions of the best interesis of the child and
the regalive efizcts of family violence on children’s g70wih and develop-
ment cun he found elscwhere in this volumec.

Somc of the changes in custody determinations are na: duc solaly (o the
¢fforts of sdvacates in the field of domeslic vinlence. Rether, s combina.
tion of intcrests and (orc:s—including the fathers” righ:s movemznt, the
cMzigence of changes in women's life-styles and cconomics, the break-
down of rigid sex roles, and (he custody jssues related 1o them all—lad 10
the couns’ consideration of othzr cu'swd)' patterns. Orz result has been
the opening of judicial minds 1o aspecis of domestic lifz not previously
considercd, including slegations of violence. Before this time, sllegations
o domestic violence of child abusz would not have been rajsad by
allorneys, who were reluctan 1o bring up what were theught to be jrrele-
vant issues, Psradoxically, the move toward greater s2x role zquality and
. cquality of trestmant by the courts and legistatures has 2150 resulicd in i

1055 of power by women in thejr traditional domain: A1 nps titne, nothing
Wes as cortain zs the rale of the mother in the upbringing of her chilyg,

The Issue of Control ang Custody
Many writers cite issues of control ss part of he continuing battle between i

parenats, both before and after marital dissoluting, ang miothers are oflen !
plamed for not coopernting und for creating difficulticy (Hethzringion, 1979;
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Kelly & Wallerstein, 1982: Teyber & Hoffman, 1989). Some psychiatrisis
and, 1o a lesser extent, psychologists have even taken the position that
women who allege abuse ought not (o be given custody, because they are
actually manipulating (he system snd are using the 2llegations because
they arc "vindictive or dzlusignal" (Gardner, 1989; Green, 1986). Gardner
(1989), in fuct, £0cs so f2r as (o recommend that 2 mother who reporis
child abuse and believes in her child's repont should losc custody and have
limited visitation, 1o be withdrawn if she continues to support the child's
unfounded report. These views are alarming, especially ata time whep the
extent of the epidemic of child abuse js beginning to hs acknowledged by
our judicial branches, children are Ninally being listened to and believed,
and rescarch is upholding the credibility and validity of children's tes(;-
mony (Goodman, Bottoms, Herscuvici, & Shaver, 1989). Many true re-
ports may be classified as unfounded because of the difficulties inherent
In meeting standards of prool when u crime is commiticd against a child
in the fsmily. In the firs( study (0 include a large nonclinical sample of
parents engeged in custody dispuics, the ralz of false and unfounded
feports was notsignificantly higher than (hat found when custn
an issve (Thozanes & Tjadzn, 1990).
Whercas most mothers may be at a disadvuniage in custody situutions,
financially and =motionally, baltered.wyomen ars in a
vantaged positian (Chester, 1986)

dy was not

1 cven more disad-
. Vor the mother, the concern is how (o
feport o handle abusc that occurs during_cuslody. According 1o Gardner
and his followzars, if she SUpports her child's allegations she should be
denied custady. 17 she 7ajls to act, she betrays her child's trust and allows
the abuse 10 continue, Further, this quandary spplics nol only to abuse of
the child but (o her’own abusz as well, The battered woman may not be
treated as poweru] snd effectual comparcd w
controlling abuszr. Walker (19893) suggesis 1
and/or anger

ith the agyressive, more
hat the womzn's foar of
with her purtner ™Ay work against her own advocacy iq the

coustroom. Neither the passive, inclfeciual demeanor common 03w

oman
during abuse nor h

oremerging Cmpuwering anger is helpful 1o her when
she presents her case (o the vourl, The controller, who cap remein calm
yelasserijve, tifortenaiely May he perceived by ihe court 1o be more
viable parang,
Often. the court will not consider past domestic violence in 4 family
custody dispuie. In addition, | the battering per sc g not constdered, hyy
the woman's history of atempting (o cope with (he violence is introducey
(c.g.. psychological counscling, use of tranquilizers,
returning), the baterer may actually
in fact k2 creared the

victims may be

lca\'ing the homic opd
appearto be more stable even thoyvh
destructive CNViromneny,

Some mothers who are
concerned thatif they reinov

¢ themselves (rom the ubusing
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situation the fether may retaliate by huniing the children, and therefore the
mother again jzils to protcct her children. )f the mother has been the viclim
of the father's abuse herself, she must now consider the problem in desling
with him on support and visitation issues until her children reach the age
of majority and move from the home (Stahly, 1990, 1991).

The custody dzcision itseli does not cul the mother off from involvement
with the abusing father. She will coatinue to find him abusive and intim-
idating, as has been described elsswhere in this volume. If control is the
major point of the domestic violence, scparation may actuslly increase the
man’s need 10 regain or reassert his authority position and conirol his
“property.” The children and visitation become central coatrol issues. The

“woman may find herself in a relationship with the baticring man in which
control of the children rather than physical violence becomes the basis of
terrorization. Thrcaty xnd/or occasions of violznce may elso conlinue. In
fact, statistics from the National Crime Victims Survey show that the
amount of abusz after m=rital dissolution is cven greater than predissolu-
tion, with nearly 70% of violence reported postseparation (U.S. Depart-
ment of Justice, 1986). Thess statistics are especially noteworthy bzcause
they focus on the full range of crimes citizens experizn<e, both rzported
and unrzported. The woman who has been ebuscd snd who dnz=s not
perceive that taw enforcement or the courls cun help her withaut hsg
nceding to fcur the loss of her children may nol report thz violence, gnd
thus it does not show vp on any traditional mzesure of crime.

The womarn who has been continually abused may be so terrorized that
she 1s intimidaizd into making cuestody arrsngements contrary 1o her
wishes and thay be unable o wysert her legitimate claims Tor feur of later
retaliation. She may feel s betier (o give up some support or properly
or visilslion than to assert herself and her children's best economic
interests if she fz21s this acfion will increasc their physical and psycholog-
ical denger. The fzar of losing custody of her children, legally of through
later kidnapping by the abuser, may leave the woman no choice but 1o stay
in the abusing relutionship (Siahly, Oursler, d& Taksno, 1988). Chesler
(1986) cites 2 substantial nuimber of cuscs in which violent, misazynist
men have sought angd won custody of their children. Further, some womeon
allow their ex-mutzy to take custody of their sons in the hope thut in this
way they might shield their caughters (San Francisco Damesiic Violence
Project and Neighborhood Law Centers, personal communicaiion). QOne
avenuc g moihsr may pursuc is 1o obtain protecuve arders restraining the
father from contact with her snd her home. Usually, however these arders
are for limited periods of time, such as from six months (0 s maximum of
ihrec years. Two issues then cmergel What happens al the end of that
period, legally and in daily life? And if the father diSrcgurds the order, will

(808) 880-7003
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law cnforcement really be there 10 help her eject him from her home and
vicinity? Additionally, when the mather tries (o protect herself her actions
may be censtrued as interierence with the father's visitation rights.

The batizred woman is faced with a double bingd in herinitial dzcision
to leave the situation or stay. If she is the primary target of the man's
violence and has no safe shelter for herself and her children, she may
perceive only two oplions: Stay in the violent home or relinquish control
of the children to the battzrer. The decision she makes initially may
cventually lead to her losing her children. She may he perezived by the
children as the parent least willing to fight for them: the baiterer may
suggest to them that she is nol interested in their welfsrc, Children in
custody disputes oflen want te place blame: with the batterer's encourage-
ment. they may blame their mother. When a mother has been terrorized
into submission, she may be perecived as the Jess influzntizl and powerful
parcnt: she may be seen as inelfecival, despite her interests in protzcting
the childrzn 2nd hersclf. Ironically, her children, especially her sans, may
identify and align themselves with (he powerful and aggressive father model.
The result of this pattern may bz aggrassion and abuse Dy sons toward the
mother and ultimately other women as well. In a study of the efiects of {amily
violence on college studens’ sttitudes toward wamen, Stzhly (1983) found
that male stedznts who had vhserved their-fathers bsllering their mothers held
significandy more nzgative altitudes toward women than othier males, includ-
ing those who hud been abusad by their own mothers. These misogynist
sttitudes may ultimately result in failure Lo establish inlimaiz relutionships,
thereby perpelusting male dominsnce and violence,

A contrary pattern may glso zmerge, in which the children slign with
the mother for proteciion from (he aggressive [ather. Fallowing divorce
these children moy fear Nisitalion as_a time when they arc unprotected. In
this pattern, the mother's sciions to protect the children may be counter-
productivz if the coun places credence in the Gardner (1989) "parental
slienation™ thcory and theorics thst trivislize the father's violence and
hlame mothers for children's reesonable fears. Even children who do not
setesughtinthe middle of the destructjve alliance with either purent may
bein s bind. If the father uses visitalion s anoccasion (o zhuse the mother
further, the children Muy be putin the untengble position of fzcling some
responsibility for the continuing sbuse and ye| warnling
with the father. Docs the child now have to giv
prolect mom? In

somz relationship
¢ up visiziion with dad (o
d system ol supervised and monitored visitation this
theoretically would not happen. Unlortunstiely,

many couns trivialize the
violence and \'icwsupcr\'

ision 2sunin(ringement of a father's rights. Even
when courts are persuaded 1o require supcrvision, sivea the dearth of

factlities und monitors and the lack of runds available from courws and
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institutions 1o support visitation plans, too often the parcnts musl fend for
themselves. The end result is that (oo ofien the violence conlinues, either
against the woman or transferred to the child directly,

Challenging Custody Decisions

There are virtually no published studies dealing specifically with di-
voice, custody, and domestic violence. However, there are anccdotal and
case histories and many articles, including those discusscd above, with
conjectures abourt the issuc. Chesler (1986). while presznting primarily

“case history dara, suggests thal in 3 sample of several hundred cases of

custodial challenges, “good enough™ mothers lost thesc challenges about
70% of thz time, often to m=n who were abusive of the women 2nd (he
children. She further hypothesizes that it is abusive, misogynist fathers
who arc most likely to institute custodial challenges in ztlempts (o punish
the errant mother snd retain sole control vver their offspring.

There are no published dats comparing the rates of custodial disputes
by characteristics of the muritz) relationship. However, a recent explor-
atory study examined 150 randomly szlected files of marital dissolution
from a Southzrn California districe courthouse bztwezn January 1983 and
Dzcemher 1988 (Suchanek & Stahly, 1991). Characteristics predicting
custodial challenge and outcome were coded, and findings suppaited the
previous cssc history data, including the possible rale of conirol und
misogyny in custodisl challengcs by battering men. Dissolution cases in
whick violence 10ward the woman had been asseried {ustcally in support
of a restraining order) were significantly more likely (o include custody
disputes. These sllegedly violeng fathers were also more lixely to fight for
custody of sons than of d:\”u-"gm:rs, and were morc likely to be in arrears in
child and/or spousul support. The notion thut violent fathers afe more
likely to win a custodial challenge was nol supporied, but thc violencs wus
apparently nol a factor considercd by the court, given that they werz no
less likely (o win than were fathers with no allcgations of violence. One
limitation of this smal] exploratory study is the lack of a measure of
parsisicnce. A number of snecdotul cases cite the long-term persisience ol
the battering man in pursuing and harassing the woman (Stahly, 1691,
using legal vs well us extralegal means, If such persistence is common
amung battering men, they mighit win custody ultimatcly.

Threats of kidnapping and/or custody battles and the continuaiion of
violence muy be significant factors jn keeping women in violent relation-
ships (Stahly zrel., 1988). In g pilotstudy of batter=d women's cxpericices
with child custody, in which 94 wamen participated, baticrers' threats 1o
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Table 14.1 Frequency of Custody Problems Reported by Sheliers

Problem

Number %
Batterer threateas child kidnapping 33,852 3
Batierer kidnaps child .16.63:1 |
Balterer threatens custody aclion ’7.313 El:
Batterer files custody action -';.168 7
Batterer wins full custody in spitc of cvidence of physical abuse of child 2'997 3
Batterer wins full custody in spite of evidence of seaual abuse of child 7'252 7
Baticrer wins full custody/no child abuse N X
Batterer wins joinl custody 1;.2“ 72
Batlerer w?ns_.ioinl custody in spitc of 2vidence of physical abuse of child 7.8?1) -g
Batlerer wm-s Joint custody in spilc of evidence of scxual abuse of child 3'637 4
Balterer n::c?vci unsupervised visilation in spite of evidence of physical abuse pldo; 12
Batierer rrc:xvc.‘t'unxupcrviscd visiiation in spite of evidenee of sexual abuse ;970 :]
Balterer uses visitation as occasion fof verbal abuse of woman 24.7]9 25
Batterer uses visitation as occasion for physical abusc of waman 9l51'7 10
Batterer uses threat of kidnapping to furce waman o relum 71']71- 21
B':u:rzr uics .Lhrca( of custody action to force woman (o return ;9.2:6 I9
Woman goes into hiding because of court order that fails to protect child 3.8;l
Shelter staff 1esiifics for mother . )
Shelter staff cites evidence of physical sbuse of children by mother z'w“ .
Shelter stsff subpocnacd by fathier ) ls?l X
Shelizr staff cites cvidence of scxual abuse of children by matlicr "o ]
Shzhier staff believes both mather and father arc ;Jnm cu'x(odial {,;nr:n(s 2 z;; ;

Xeep the women from leaving included hurting the children (25%). kid-

napping the children (25%). and taking thc children throuvh a cusiady

: : _ omen slay in
an tole shi )
d/or return 1o violent relationships, the women's fears {or their children's

it(j)rrililf]i;d well-being have been consistently overlooked. In (his sample
20% ¢ women reported returniny 2 bulterz '
of his threals to hurt gr take the lcl;wxillgr‘confhh perer e
Although substantial anccdutal and clinical dara arc av
problems battered women xrc having with child custody
stody,

ast once because

ailable on the
survey data have measured the extent of (he problem Sr(]:hf"lb(];;md
rcccn(ﬁly co.nductcd asurvey of the experiences of shcllcr.tmﬂ in) d ?0)
geta first view ol the extent of custodial problems cncoum.c;'cd b 'Or' C" -m
Sc‘:kmg shelter ssrvices (see Table 14.1). Of the 105 uestin )\l’on“”
lr(bulcFi to sheltersin Californiz, 39 were returned snd 2'/' 'wl":j)u:irb o
dnl_a. The shelters reported serving 6,034 women and & 2[‘:0 lchcild:?rawbwb
o " ’ I en
:;i;d;:oi,,gr:j l]_.T,'():—/ \j’(;ml:fll and 4,7_0&'1 children as nonresident c]icnl_:.
ey pron M cp onh' ot Jmcl co.un.\cllng to an additions! 87,378 women
§ the one-year perjod beginning Januury 1, 1989,
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Shelter staff were asked to reconstruct from their casc files and staff logs
informztion regarding the extent of problems with custody and visitalion
expenenced by their clients. According to the data reporied as well s
additional comments added by respondents, it is apparen! thal continued
violenee and hsrussment around issucs of custody 2nd visitation are problzrms
of a significant number of bautered women. Of th: more than 100.000 womzn
reporied on by the shelter staff, 34% had children threatened with kidnapping
and 11% of the balterers had sctuslly Xidnapped a child. In 23% of cases,
batterers threatened legal custody action; in 7% of the cases known Lo the
shelter staff, such actions had been filed; and in 7% of the cases the battered
women won full custody. Considering both disputed =nd undisputed cases,
20% were granted joint custody. Disturbingly, shelier staif reporied thal
batterers who had not directly abused their children actually won full custody
less often (1.844) than fathers who were physically (2,997) or sexually
ebusive (2,262). Under these circumstances, 3 woman may feel her only
alternative is to flce the jurisdiction of the court, and shelter staff reponsd
knowing 3,881 batizred women forced into hiding by court orders they felt
cndengered their children's (and often their own) safely. Since most custody
attions #nd outcomes are likely 10 nccur afier the woman has left the shelie:
and is often no longer in conuact, thesz: figures arc likely to undzrestimalc (he
lrue occurrence of problems in the population. Onc limitation of these find-
ings is that there may be a tendency for shzlier staff o recall the most difficuls
cases, or for such cases to comie (0 shehier staf s attzntion.

Also disturbing in magnitude is the tendency of the courts apparenily to
ignore vivlence and abuse in orders regarding visitation. In 24% of (h-
cases, the battering man uscd court-ordzred visitation as an occasion to
continuc verbal znd emotional abusc of the woman, and 1in 10% of the
casss, physical violence continusd. The best interests of thz child sezm
also 10 have been overlanied in the courts' granting of unsupzrviszd
visitation in spite of evidence of physical abuse of the child (12.401
ieported cuscs) and sexuat abuse (6,970). and juint custody in cascs of
chysical abuse (7,881) and scxual ahuse (3,682). Shelier staff may f(ind
themselves embroiled in custody procezdings; they reported that on 2,004
occasions stell had testified in support of the mother's pztition, and an
additional 1,143 received subpoenas from the father (o (estify against the
mothzr, Stalf did report that somz mothers were physically abusive (5,533)
and 3 small preportion sexually abusive (915) of their children (ihis
contrasts with the beliefs regarding futhers that 21,587 were physically
sbusive and 9,557 sexually sbusive of their children); in 2,655 cascs, the
staff expressed the beliel that nzither parent was it

Shelter staff eapressed o wids range of frusirations. Supervised visita-
bon, even when granted, proved less than szlisfactory. A number of
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specific problems were giled, including d
monitor of visits: (he Placement of financ;
mothers; the practice of ordering the mo

her in physica) danger; and the practicc of allowing fathers (o -
moniiors stggested by (he mother, thus sabolaging the
thislast sitwation the judge may order unsupervisag visitation becayse “the
partizs cannot 8grec.” Even whep superviszd visiation is satisiactlory, few
courts conlinue ji beyond a few months, with the father's “go0d behavior
under supervision taken us evidence that he can now be trusted alonc with
the children in spite of credible evidence of Past physical sndjor sexual
abusc.

The shelter siaff cireqd other
inzquitics 1hat allow
court, the refusal of
vinlence seriously,

arrangement, [p

problems as well, such as the economijc
the father to make a belter “sclf-presentarion” in
Court personnel and cvaluators 1o 1ake domeslic
the appointmen( of Psychologisis of Psychiatrisis 1o
cvaluaie the family who have no undcrslanding of domesije violence and
tend to blame (he woman, and the refysa) of child prote
&8gencias (o respond when allegations of yhysa
8 cusiody dispute, T}i= criminal and family ¢
odds with cach other. As one s

Clive services
vccur within (he context of
ourts also s2em (n work ag
helter worker summed ji up:

Na cooperation befwee

N crimingl coun and fam
order overriddep by v

ily Jaw
iNitation orders. Jud

—<rimingl S13y-3way

3¢5do not have knuwl:d;_:: of domzyijc
violencs, (s effecys on kids, or lypical.behavior of battereys, f2Staining order
yiolstions not nered upon, lwyers have nota clue as 1 how 10 profect womep
and kids,

EOUR psychistrisis continys 10 freal these cyges

tons thar assurc the
Lz o harass,_punish, control and ahys
WOmen sre nog balicy
not lisiznay to, P

he same a5 any other
and

balterzr that hz can
e his cxowife and their kids. Batlered

nviclions fof (he batierers], Kids arc
rofessional CIpens on domestje vivlence gra blocked from
Sxamining or fecommending in coun.

make ordzrs and recommenda
contin

ed despite-crimina) co

festifyvins,

Responses by the Courts

Although public and profcssions! reactions (o (h
violence have focused stiznlion op custady
fesponged wigh changes in Statutes 1o allow for i
dence of domes:- violenze in Custody mutierg, there s scun, mention of
domestic violence in published Court upinions. The reason for (h
Tperplexing, buy i may be
re being appegled and s

¢ salistics op domestic
decisions, and lesislatory huve
e admiSsibilily of evi-

¢ lack of
cases relaled to ihye fuct thae
cttlementy being reached, so (ha

1Y aLNrst appeg
fewer cases o
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judicial decisions are not available for discussion. Traditionally, judges
have bzen extremely reluctant (o terminatc a parent’s rights and to prohibit
visitation fotally. A review of a few recent cases is illustrslive of some
changes in attitedes of court officers.

In 1880, the Pennsylvanis courts rcfused to limit visilzlion unless the
child was in direct harm. For cxample, in Dena Lynn F. v. Harvey H. F.
(1980). not only was there no restriction placed on inleraction between thz
parties in the presence of the child, but the court refused to plucce a
restriction requiring the presence of enother adult when the parents mct at
the time the child was picked up for visitation. However, by 1983 the same
courts had changed their attitudes and decisions. In that yzar, the Pennsyl-
vania courts denied a father visitation in Hughes v. Hughes (1983) in a
postdissolution visitstion case. In this case, the mother's attorney was zblc
to citc u long pattern of physical abuse sgainst the mother, However, mere
sbuse of the mother was notthe only sspect cited by the court. In this case,
the father had entered the mother's apartment postscparation and held her
2nd the child hostage for more than eight hours, Al that time. he was in
violation of a protective order granted the mother. On another occasion he
shot the mother while she was kolding the child. He claimed that he was
tntoxicated and therefore since he had not harmed the child directly, his
intoxization 2nd his behavior should not-be held against him. The coun
strongly disagreed, stating that "his reckless and wanton disregard . . .
{and] his constant course of abusc directed at the child's miother confirms
his moral deficiency.” ' '

In Alabama, in Sanders v. Sanders (19382), two children were in the
hame when thz father beat thzir mother (o death. The mother had pre-
viously sought help from a shelier based on the father's long history of
abusc. The court terminated the Tather's parental rights upon his rcleass
{rom prison.

In some states in which domestic violence legislation hes been enacled,
courts have removed children from abusive cuvironmeats (o safeguard
(heir bestintzrests. Two cases from Minnesow are illusteative. In Kirtmel
v. Kimmel (1986), the mother's failure 10 protect hzeseli and her child from
anabusive stepfather was grounds for removing the child from her custody
and placing him with his natural [sther, who had not sought custody, Tn’c
mother had Ieft the stepfather and secured a profective ordzr for herself
and the hoy aguinst the abuse. Contrary to the provisions of the order, the
mothzr allowed the stepfather o retum 1o the home, where hz resumed his
abusive behaviors. The court found that the child required immediate and
dincrgancy altention in order o sccurc his saflety,

Howsever, sometimes the courts do not adhere to the spirit of naw
domestic violence fegislation, us in Kares v. Baies (1990). Here, the court
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found no reason 1o invoke provisions of the Arkansas Domcstic Abuse Act
if the mother had not first exhsusted all remzdics available at law, The
court found that the mother should have Sought prolection aguinst the
father's actual as well as threatened physical abuse and harassman through
the prosecuting tttorney or on her own by oblaining a peace bond. The
court further noted that she should have had the father arresced if his
violence was so greal. The court concludzd that if the mother was (oo
sfraid 1o ask for assistance a law, the Domestic Abusc Ac) could be of no
sssistance (o her (1his attitude is addressed 1n many chaptcrs in (his
volume). This court was clearly adopling the very attitudes thut the act had
been designed 1o climinate, and had not yel bzen educated abou: the
cument siate of knowledge about domesiie violepce.

The 1980s saw ihe beginnings of chunge in coun attiludes and ections in
domestic violencs in custody cases. Today, visitation may still be seen
right of both parents snd of the child, so that he or she cun have arclationship
with cach of the parents, but this might yizld 1o the welfare or best intsresys

of the child. For many years, the courts evaded thz issuc of which standard
of proof was required 1o temminale or restact visiaiion rights. In Burron v,
Barron (1982), the New Jersey court aniculated ihe standard
convinzing” cvidence. The use of this high-leve] stungdard shuwed the impor.
tance of pzrenlal relationships, which should be terminated only with “cx.
tr3ordinary proscription,” What remains unclear fzom the cascs and statutes
<ited above s the type of evidance that c2n be cansidered sufficient 10
¢stadblish a clesrang convincing setof faces. How much abuse, noted by which
witnzsses, with what typc of psychological profilzs and eficets on children,
2rc all questions ve 10 be anxwered by the cours o legislatures. Indezd. (h2
SEOUMs 4ppear ready (0 .acy orly when there has been 3 very long history of
abuse thut has been documenticd by medical and skelier steff, and wherc the
¢hild hes already becn damaged by the abuse briwaen the adulg parzats,
Preventive mental healih issues and the impazt of ds
violenthome are not yelpaof thesc cases. "t secms evident from these few
caszs that only in the most serong Situstions will a cour complziely deny 3
paront visitagon” (Bessenyey, 1989).

25 u

ss “clear #nd

velopment withip s
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implications for the woman's physical well-being und care for the children
are substantial, with the threat of violence and intimidation constantly in
the background. The number of cases of postseparation violence is cvi-
dence of the magnitude and validity of these concerns (U.S. Depuniment
of Justice, 1986).

Some battered women have taken recourse in dramatic mecans, such as
flecing and becoming part of underground networks. The courls then are
caught with contradictory evidence and exceedingly difficult decisions. Is
it better to force a woman (o deal with a batlcrer even though hersafely is
Jeopardized than to tzrminate the baltcrer's parentsl nghis? Some women's
actions (o protect themselves and their children have resulted in their
violating courl orders. Such cascs prompt courts to focus punitive aclions
on the mothers; judges then can deal only with disobeyed orders and do
nat have 1o focus on the violence and the entire picture. A common resull
is that these women are cited for contempt and “punished” for their
prolective actions, which focuscs attzntion on the wormen and not the hest
interests of tha children,

Although there are growing bodics of rescerch ltsrature detailing the
cficcts of domestic violence snd the effects of divores on children, thesc
two areas rernain almost entirzly scparate, Further research is needed to
address the special circumstances of domestic vialence in child custady
disputes. The concepl of “the bestinterests of the child” must include the
right to live in a vivlence-free cnvironment withou continuing threst of
hzrassment from the Isther. The courts and the array ol profzssionals who
deal with the divorcing family must stop trivializing violence against the
aether and the cffects of such violencs on children, The most pressing
needs are fareflective intzrventions and alternative custody and visitation
stratégies tha protect buth children and parents and preserve all pariies'
rights to the degrec it is sufc and reasonable for the mothzrs and children.

(909) 880-7003
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Adolescents’ Exposure to Violence
and Associated Symptoms
of Psychological Trauma

Mark I. Singer, PhD; Trina Menden Anglin, MD. PhD: Li yu Song, PhD; Lisa Lunghofer, PRD

Objective.—To examine the extent to which adolescents are exposed to vari-

ous types of violencs as either victims:or:

witnesses, and the association of such

exposure with trauma symptoms; specifically, the hypothesas that exposure to vio-
fence will have a positive and significant association with depression, angev, anx-
ety, dissociation, posttraumatic stregs, and total trauma symptoms.

Design and Setting.—The study empl

oyed a survey design using an anony-

mous self-report questionnaire administered to students (grades 9 through 12) In
six public high schools during the 1992-1993 sehool year. ’
Participants.—Sixty-eight percent of the students attending the participating
schools during the survey participated in the study (N=3735). Ages ranged from.14
to 18 years; 52% were female; and 35% were African Amarican, 33% white, and

23% Hispanic.

Results.—All hypotheses were supported. Multiple regrassion analyses of the
total sample revealad that violance exposure variables (and to a lesser extent, de-
mographic variables) explained a significant portion of variance in all trauma Eymp-
tom scores, including depression (R%=,31), anger (R?=.30), anxlety (A*=.30), dis-
soclation (A%=.23), posttraumatic stress (R*=.31), and tolal trauma (R*=.37).

Concluslons.—A significartt and consistent association was demonstrated {ink-
ing violence exposure to trauma symptoms whhin a diverse sample of high school
students. Qur findings give_evidence of the need to identify,and provide trauma-

VIOLENCE HAS become an undeni-
able part of the lives of many adoles-
cents Hving in the United Statea. Fire-
arm hamicide is the second-leading cuuse
of death forall 16- to 19-year-olds.! Ado-
lescont males are at particular risk: fire-
arm injuries are the leading cauvse of
death among both African-American and
white teenage males.2 Although the large
majority of adolescents will not become
the victims of homicide, many uare ex.
posed to other types of violence. In fact,
the rate of violent victimization among
those 12to 19 years old is twico that of
adults over the age of 25 years.?

Recent surveys have attempted to -

document the extent of adolescents’ ex-
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«F1elated senvcas fouadolesceqts who have:beerrexp0sed o violance,

(JAMA, 1996.273:4TT422)

posure to violence. A 1989 national sur-
vey of more than 11000 eighth and 10th
graders revealed they had both engaged
in and been the victime of violence: $9%
ufstudents had been in at least one physi-

.cal fight within the past ycar, Students

ulso reported significant exposure to vio-
lence in their neighborhoods; 38% had
been threatened with bodily harm; 15%
had been robbed; and 16% had been at-
tacked. School offered little refuge: 34%
of students reported being threatened
and 13% reported being attacked at
school during the past year.! The Na-
tional Crime Victimization Survey found
that 9% of all secondary school students
reported having been victimized by
crime in or around their schaols over a
G-month period, but only 2% experienced
one or more violent crimes?

Studies limited to urban populations
paint un even more dismal picture of ado-
lescents’ exposure to violence. A 1988 Ur-
ban Institute study, which involved in-
terviews with 387 ninth- und 10th-grade
males randomly selected from inner-city

Washington, DT, schools, found highrate
of victimization: 27% had been attaskec
threatenad, or robbed by a person with
weapon and 12% had been badly beata:
by someone not a member of their house
hold.* A 1992 questionngire survey of ;
reprasentative sample of all ninth- to 12th
gradestudentsenrolledin New York Cit;
fublic schools yielded similar findings
during a single schoal year, $6% of stu-
dents reported being threatened wit}
physical harm and 25% of students werx
mvalved in a physical fight at home, s
school, or in the neighborhood.! Rates o
witnessing serious and lethal violence are
also alarmingly high. In a study of 24¢
inner-city adolescents, 42% reported see-
ing sameone shot or knifed and 22% re-
parted seeing someone killsd * Finally, in
& national study of gun-related vialence
in and eround Inner-city schools in four
different states, 23% of students had been
victima of gun-related vislence.?

Despitamounting concern about youth
violence und attempts to document its
pravalence, little information exists re-
garding the effects of exposure to vio-
lence on the mental health of adoles-
cents. Much of the research done to date
has focused on the effects of exposure to .
war and the impact of such acute traums
28 witnessing a sniper attack.!*!" Rely-
ing primarily on clinical-descriptive
methods and anecdotal evidence, these
studies suggest that exposure to vio-
lence is aanociated with anxety," post-
traumatic stress disorder symgiom_;‘i‘-’“
deprension,” and aggression

The mental health and bebavioral ef-
fects of children’s and adolescents’ ex-
posure to familial abuse have alno been
explored. A variety of consequences,
simflar to the effects on youth exposed
to war and sniper attacks, have been
described: traumatic streas disor-
der, difficulty controlling anger, aggres-
sive behavior, chronie anxiety, and sub-
stance abuge M- :

The few empirical studies conducted to
date have focused edther on children or on
specific subpopulations of adaleacents Kv-
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ing in high-violence neighborhouds. For
example, in a study of 165 children aged
8 to 10 yeary, reports of being victimized
and witnessing violence werr significantly
winicixlad with reparts of emational dis-
trems and depresdion™ A significant re-
lationship was alsoidentified between ex-
posure to violence and postiraumatic
stress disorder symptoms in & nonran-
dom sample of 221 inner-city Africun
- American youths (7 to 18 years old) in-
volved in u federally funded suramer pro-
gram.” An independent study of urban
youth had similar findings: the Lfetime
incidence of exposure Lo violent events
was 39% among this group, and the rate
of posttraumatic stress disorder among
expased youths wes 24%

Thedocumented prevalence of violence
exposure among adolescents and the con-
vergence of findings from early studies
citing the adverse effects of this expo-
sure indicate a pressing necd for further
empirical investigation. Understanding
the mental health sequelge to violence is
essentiul to developing treatment strat-
egies for violence-exposed youthand may
alyo weist in both primary and secondary
violence-prevention efforts,

This study examines the extent to which
adolescents are exposed to various types
of violence an either victims or witnesaes,
and the effects of expouure to violence on
their mental health. Our study tests the
hypatheses that exposure to violence has
8 positive and aipnificant association with
depreasion, anger, anxiety, dissociation,
and posttraumatic stress. Additionally, we
hypothesize that exposure to violence will
have a posgitive and significant relation-
ship to overall psychological traumna sta-
tus (the combination of all trauma symp-

toms), Therefors, in this study, paycho-

logical traums status {3 defined as the
degree to which adolescents report symp-
toms of depression, anxjety, posttraumatic
stress, dissocistion, and/or anger.

METHOOS

The study protocol was approved by
the University Review Committee for
Human Studies of Case Western Re-
serve University, Cleveland, Ohio. The
study employed a survey design using a
25-minute anonymous self-report ques-
tionnaire administered to high school
studenta in the 1992-1993 school yeur
during usual school hours. The ques-
tionnaire was designed to beunderstood
at the Bth-grade reading level and was
pretested on a socloeconomically diverse
sample of adolescants. Students were
informed that their participation was
completely voluntary.

The sampling puo] consisted of all stu-
dents present in six public high achools,
grades 8 through 12, Schools included
two Cleveland city high schools, one
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Clevelund wrea suburban high school,
one small-city high school in northeast
Ohion, and two Denver {Colo) city high
schools. Students in the Cleveland and
Denver city high schools resided pre-
dominantly in neighborheods with luwer
sociocconomic status, The smaull-city high
school was Jocated in an economically
depressed area whose residents, prima-
rily blue—collar workers, were experi-
encing highrates of unamployment. Stu-
dents from the suburban school resided
in & small upper-middle-clasy town.

Yarlablee and Instrumentation

Demographic Variables.—Demo-
graphic information included age, gen-
der, race/ethnicity, parental composition
in home, and educational level of mother
and father, Race was eategorized into four
groupe: African American, Hispanic, white,
und other. To measure parents! compo-
sition in homc, respondents were asked
with whum they lived: mother only, fa-
ther only, mother and father, or neither
mother nor father, This question did nat
distingwish between biological parents snd
other parental . Respondents wore
also asked the educational lavel of their
parents, separately for futher and mother,
un eight regponse categorics ranging frum
“grade school or less™ to “attended gradu-
ate ur professional school.” Parenta! edu-
cation was measured by the highest edu-
cational level uchjeved by respondents’
futher or mother, -

Recent Exposure to Physical Vio-
lence.—Recent exposure to violence was
measured by a 22-item scale dexigned by
the authors, This scale measured five spe-
cific acts of violence: threats, slapping/
hitting/punching, beatingw, knife attacks,
and shaotings. For the {irst three types,
sepurate items were designed to capture
the site where the violenoe vecurred: at
hame, at school, or in the nejghborbood.
Reporte on knife attacks and shootings
were not site specifie. Adolescents were
asked to report separately vialence they

“had experienced directly and personally

witriessed overthe past year. A six-point
Likert scale runging from ‘nover” (ascore
0f 0) Lo “almost every day” (u score of §)
was uscd to assess the frequency af ex-
pusure to each type of violence.

Past Exposure to Physical Vie-
lence.—A 10-item scale wax dexigned to
measure past exposure to violence. Ado-
lexcents were asked to report apecific ucts
of violence they had experienced directly
or personully witnessed while growing
up, not including the past year. The same
violence categories described above were
employed; however, the sites (home,
achool, nelghborhood) were excluded be-
cause of the Lime elapsed between the
event and the requested memory recall,
A four-paint Likert scale ranging from
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“never” (1 weore of 0) o “very oftan” 163
score of §) was ured to assess the fre.
yuency of each type of violence. -
Scxual Abuse/Ausunull.—Adolescanty
were asked if they had been “made to do
a sexual act” against their wishes (1) in
the past year or (2) “while growi "
not including the past year. Simﬂnr;iuug‘e-_
tions asked whether they had witnesaed
someone else being made to perform a
sexual act against his or her wishes, The
items that measured being the vietim or
witneas of sexual ahuse/assault in the
past yeuar used the same Likert format
as in the recent cxposure to violence
scale; the items that asked about sexual
abuse/assault while growingupused the

. same Likert construction s in the past.

exposure to violence scale, Two vari-
ables measuring sexual abuse/assanlt
over u subject's lifetime, one for per-
sonally experiencing and one for wit-
nessing, were computed by combining
and averaging recent and past exposure.

Traums Symptoms.—Trauma symp-
tomns were measured using the Trauma
Symptom Checklist for Children (TSC-
C), ™ developed to agsess sequelas of child-
hood tranma/abuse und written to be m-
derstandable to ¢hildren as young as 8
years. The TSC-C contains 54 ftems and
ulx subscales: rnxiety, depression, poat-
traumatic stress, dissociation, anger, and
sexuxul concerns; it has been shown to be
psychomewically reliable in a anmber of
wtudies. ¥ ¥ Reported reliability based on
Cronbach’s a is as follows: anxiety, .85 far
nine items; depression, 89 for nine ftems;
posttraumatic stress, .86 for 10items; din-
gociation, B3 for 10 jtems; anger, 84 for
nine items; sexual coocerns, .68 for 10
itemug and total TSC-C, .96 for b4 itema.?”
Based on samples of sexually sbused chil-
dren, the TSC-C subacales have been

.
A\

shown to enrrelate significantly with the -

Child Behaviar Checklist for Children
(mean 7=67)"" and with the Children'a
Depression Inventory (mean r=53)3%
thus demonstrating concurrent validity.
Each item is presented in a four-point
Likert {ormat ranging from “never” (a
score of 0) to “almust all the time™ (a score
of 3). Scale scores are derived by sum-
mating responses to Individual items, Re-

quests by school administrators resulted -

in the removal of all items reluted to the
sexual cuncerns subscale, .

All five rubscales used in this study
achieved ucceptable reliability for this
sample, based on Cronbach's @ values:
anxiety, .82; depression, .86; posttrau-
matic stress, .87; dirsociation, 83; an-
ger, 89; and total TSC-C, .96.

Analysis Plan

Principal Cumponent Analyses,~—Be- '

fore testing the relationahips between vio-
lence exposure and trauma symptoms,

Adolescents’ Exposure to Violence—Singer et al
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Tabic 1.—8hdents Victimized by and Witnessing Violence Withia the Past Year, vy Gandaer
e

“

i
% 6f Students
: Denver (Colo) Cleveland é&io) )
Centrul City Central City Smait Ohlo Ctty Cleveland Submr
(n=1245) (n=122%) {n=862) {n=370)
Type of Vicience Famate Nale Fernala Male ‘Fonuh l;l l&mﬂh N
Bludents Victimtzed by Vickenos -
Threatened at home 26.0 g2.7 25.4 237 32.2 209 13.7 "
Theedtered at achool 38,6 42.4 - 808 348 38.9 48.3 12.4 x
Er!&hmd In nalghborhood 2.3_.4 a’.93 2.1 42.9 18.1 .1} 74 1
Slappedhtpunched at home 44,1 31.9 474 34.1 58.2 N8 M2 2
Sppedhit/punched at echooi 7.2 40.9 224 2.5 7.7 are 13.7 &
Slappedithunched In nelghbornood 9.0 242 176 31.6 11.1 237 28 Rt
Beaten at home 8.1 5.1 10.4 0.8 9.1 6.3 s? 2
Baaten or mugged 8! school [ ¥4 10.4 36 9.1 4.0 86 0.5 1
Bag'an or mugoed In neighborhood 5.2 10.5 88 T224 4.0 "ns 0.5 2
Sexually sbused/essaulied 182 . 18.3 7.0 173 sD 12.1 1
Knite aftack or stadbing 7.5 149 8 18.0 3.8 140 0 3
Srol ol or sk 1.9 283 101 334 40 108 05 2
: ) Studants Witnesa!ng Viclence

Thraatanad st home 36.5 324 47.1 302 415 us 18.8 1t
Trrealensd at schaol 828 - a4 Trp 81.8 876 - 883 6.7 70
Threatened in neighborhood 527 61.4 29 782 520 29D 22.1 28
Siappedhi/punched af home wd 7T a3 B 2T 523 sa3 258 x
Siappedhit/punched at achool 88,1 89.3 86.0 8a3 933 932 80.5 3
Slapped/iut/punched in nelghbomeod 49.8 63.4 75.9 823 50.6 87.0 13 25
Beaten at home 16.0 11.7 311 234 18.8 18.1 42 1
Baaten or mugged at schoo! T2.8 708 T48 74.7 82.1 81.7 2.7 2
Bsalen or mupgad i neighohood kX 4.6 6758 722 358 . 524 543 . 11,
Sexually abussd/assaurted 17.8 16.0 200 213 19.3 168.1 133 9.
KnHs aftack or gtanding ) 30.4 .1 437 469 27.9 840 8.8 14,
Snot at or shot ’ . 488 488 622 253 3ss 47 s
L T ERRE—— ey

we performed separate principal compo-
nent analyses on the 22 recent exposure
to violenco items and the 10 past expo-
gure to violence iterns using varimax ro-
tation as a data-reduction method: that
{s, we wanted to use us few variable clus-
ters (components) as possible to explain
the muxdmum amount of variance in the
violence exposwre items. The correlation
matrix was examined first to determine
whether the data were sppropriate for
principal component analysis. The Kaiser-
Meyer-Otkin (RMO) measure of sampling
adequacy (MSAY® was used us the index
0 determine whether all items shared
significant variance (MSA=.60 wus used
ad the criterion). Addidonally, the anti-
image correlation matrix wus exumined

to determine whether each ilem shared-

significynt variance with otheritems. An
item with an MSA value less thun .60 wus
deleted from the analyris bacguse of the
small amount of shared vuriince with
other items. After the varigble clurtern
were ettablished, reliability tests were
perfarmed,

Multiple Regression Analyses.—Sub-
sequent to the above analyses, variable
cluster scares were generated for use in
multiple regression unalyses, Hierurchi-
cal multipls regraseion analyses were con-
ducted on the TSC-C tv determine the

JAMA, February 8, 1995—Voi 273, No. 6
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effects of students’ recent and past ex-
Posures to violenee on their mental health
status, controlling for their demographic
attrihutes. Separate cquations were de-

- veloped for the TSC-C total score and for

cach of the five subscales: anxiety, de-
pression, stress, dissodation, and anger.

For each analysis, acven demographic -

variables were trested us coatrel vari
sbles und entered a3 an initial block. The
demographic variahles included age, liv-
ing arrungement (two-parent household
vanon-two-parent househald), race, gen-
der, and parental education. The eight
reaponse categories for parental educa-
tion were grouped into three categories,
and then two dummy varinbles, non-high
school graduute and college graduate,

" were credted; high school graduate was:

used as a reference group. Similarly, two
dummy variables, Hispanie and whita,
were created for “race™ Africun Ameri-
cun was treated us 4 reference group. A
second block of variahles, composed of
seores generited frum the variable clus-
ters of the recent exposure to violence
and past cxposure to violence scales, life-
time vielim of sexual abuse/assault seore,
and lifeime witness to sexux! abuse/as-
sault score, wus entered inlo the model to
exunine the effects of there varixbles on
adolescenty’ traums status,

RESULTS

Description of the Sampie

A final sumple of<3735.students we
obtained. representing 682, of the 550
students in ull the schoals at the Hme ¢
the survey. Therepresentativeness of ou
aﬁunp]e wus lested by comparing cor
pleted questionnaires from each schox
with the school’s overall distribution ¢
students by uge, gender, and ruce. Ou
sample i8 representative of each schoo:
with a few exceptions. White student
were underrepreaented in the small-cit:
high school in Ohio. In one of the Denve
city schools, females were overrepre
sented und African Americns were
dervepresented. In the ather Denver city
schoo!, Hispunicy were und ett
However, the above differences betweer
our rample and tho rampling populatior
were relutively small—all within 6%.

Forthe total sample, the mean age wa
16 yeurs (SD, 12 yeurs; runge, 14 to 1§
years). Female studanta composed 52%. o
the sample, The sumple waw 356% Africa
American, 33% white, 23% Hixpanic, and
9% other, Abuut one in four students (28%
had &t least one parent who had gradu
ated from eollege. Slightly more than hab
the students (56%) had at least ane parent
who had graduated from high school but
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Table 2.—Prircipal Componaent Analysie ‘or Recet and Pagt Violence Exposure Scale

Component

Yerlable

Correistion Between

Componert end Varlable

_ Witnessed in nelghborhood

Cronbech's o Elgenveiue®

Reocent Viokenca Exposurs

Sﬁg_odﬂivpund\od

i

Beaten or mugoed

Threatenea

n
&

.87 828

Victimzed or witnesaed at horme

Selt been uapped

Gelf been theaataned

Someone else been slappedhitpunchad

Serf bean baaien

Someons sise bean treaiened

Someona eise deen bedler:

75 210

' Witnessad at achool:

Someane eise deen threalened

Someone eisa bean Alapped Ny punehedt

Someans elss been bealen of mugped

1.75

BhootingXnife attack

Selt boon attacked or stabbed

Someone eisa bean ehot 31 o¢ $hot

Sett been ehot st or shot

Someona siss been athicked or atabbad

1.%

Yictimizad at gchool o in nelghborhood

SlappedMivpunched &t school

Slappedhivpunched in neghtetocd

Bealen or mygged ¢t school

Beater or mugged in neighdormood

Theestened at school

R|kiB2(&(B)2|2|8|2]Y|2|elr|2|3| 8|3

Threatanad in neighnomood

o
_

1) | R | | |

Someond ¢'s8 beon thppedhivpunched

Past Yiolonce Exposure

J

Somecna sise baen trreatened

Somomoc_lubun beaten or mugged
Self boon shol at or shot

Shootng/knie attack

3.78

Someona sise bean shot ¢! or shot

SeH been aflacked of stabbed

Someana eise baan atackad or staboed

—

JT1 1.41

Yictimized

SappeaM/punched

Threatened

Baalen or mugged

K.

NI EIRIEIFIE
-4

.84 120

“Eigenvalus repragents the amount of varlance among a tcala's varabios accounted for by a specific scale componant. & is the column sum of asquares (of & component,

not college. For 16% of students, nelther

parent had graduated from high schoal .

Fifty-three percent of students were liv-
ing with hoth their mother and futher.

Unlvariate Analyses -

Overall levels of victimization by vio-
lence within the past year wera high, par
HNhrlynmongnm}esdo]eaoeutsinlmm-
city high schools (Tahle 1). When al} sites
were considersd, $3% (o 44% of male
adolescents reported being slapped/hit/
punched at achool, and 3% to 2% reparted
being beaten or mugged in their own
neighborhoods. In addition, 3% to 38% of
male sdolescents reported being shot at
or shat within the ing year, and 6%
to 16% reported heing attacked vr stabbed
with & knife: Rates of victimization of fe-
male udolescents by violence within the
previous year also varied by school site:
slappec/hit/punched at home, 34%to 56%;
attacked or stubbed with a knife, 0% to
9%; ahot at or shot, 0.5% to 12%; undwéxu-

Tally ubised/iksaulted; 12% to™1 T%: With
the major exceptions of physica! victim-

480 JAMA February 8. 1995—Val 273, No. 6
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. ization ut home and sexual abuse/assault,
female adolescents reported lower vietim-
ization rutes than male adolescents.

Rates of recent witnessing of violence
were also high (Tablc 1). Recent witness-
ing of violence by mule students vuried
by schaol eite for selected acts: someone
elkeaexuallyahuscd/a.tsauhod,%tom%;
romeone else beaten up or mupged at

i nchool, 32% to 82%; sameonc elge beaten

£lp or mugged in the neighborhood, 11%

60 T2%; someane else attacked or stubbed
with a knife, 14% to 16%; and someonc
else shot at ar shot, 5% to 82%. Recent
witnessing of violence by female students
ulso variced by schonl siter someone else
sexually ubused/ussaulted, 15% to 20%;
somoona else beaten up or mugged at
school, 24% to 82%; sumeone else attacked
or stabbed with a knife, 7% to #4%; and

- tomeune ¢lse shot at or shot, 5% to 40%.

Principal Component Analyses
Recent Exposure to Violence.—Fiva

variable elustars (components) were ex-

tracted, und approximately 57% of the

NEWEFONIT 3

total variance on the 22 items was ex-
plained by these variable clusters.

The itoms constituting each cluster
are outlined in Table 2, grouping the
items by type of violence, by being a
witneas or victim, and by the site of
violence. The five variable clusters com=-
prised (1) three itams that measured
being & witness of neighborhood vio-
lence, (2) gix itams that measured being
a witnest or victim of vivlence at home,
(3) three items that measured being a
witness of violence at school, (4) four
items that measured heing a witness or
victim of & shooting or knife attack (none
of the quertions in thiz variable cluster
were site spedific), and (5) three {tems
that meaaured being & victim of neigh-
burhowd or school violence; all five had
acceptable reliability.

Past Exposure to Violence.~Three
variahle alusters were extracted from
the 10 itemy that measured past expo-
Aure to vinlence (Table 2). These three
variable clusters explained 64% of the
variance among the ilems. The cluster-

Acolsscents’ Exposure to Violence- - Singer et 3l
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Table 3.—M'umpsc Hegremén Analysis for Trauma Symptor. Checkhiet fo; Children Towl Scale and Subscale Scores -

Varincy Explained ( A%, by Scake
. l'I“otal Scale Anxlety Depresalon Posttraumstic Stress Dlssoclaton Ang
Demographie varabios 08 10 A2 o] 04 o
Viciencs exposure variabloa 29 20 L 22 S Tz
Tow adaveied At 37 .30 31 N 23 x
S N — Rt B R

ing of items way consistent with the re-
sults from the recent exposure to vio-
lence index. The three variable clusters
comprised (1) three itemns that measured
being a witness of past vivlence, (2) four
itemns that meusured past exposure to
very Rarious violence (being u witness
or victim of u shooting or knife attack)
and (3) three items that measured being
u vietim of past violence; all had an ac-
ceptable Cronbach’s a valves.

Computation of Variable Clusier/
Component Scores.—Bezad on the re-
sults of the principul component unaly.
ses, eight variabla cluster scores were
created (three fur past violence exposure
ang five for recent violence exposure). To
avoid multicollineurity in subsequent re-
greseion analyses, correlations between
pairs of variable cluster scores were ex-
amined. Only recent exposure to shoot-
ing and knife attack and past exposure to
shooting and knife attack were found to
be highly correlated (r=.62); therefore, an
average score computed as a measurs of
“lifetime" exposura to shooting and knife
attack was used in the following regres-
sion analysas,

Muttiple Regression Analyses
Through multiple regression analy-
ses, the relationship between violence
exposure and averall trauma symptoms
(measured by total TSC-C acore) was
assessed for students across achool sites.

Atter controlling for demograuphic vari-

ables, violence exposure varigbles ex-
plained a significant proportion of vari-
ance in the tots! TSC-C score and in
each subscale score. The variance ex-
plained by violence exposure vuriubles
was 29% for the total TSC-C score and
ranged from 19% to 27% across the
symptom subecales (Table 8). Thus, vio-
lence exposure was & salient factar in
predicting trauma symptoms; the great-
er the-vialance exposure, the higher the
scores for total trauma symptoms and
for each symptom subscale.

The relative importance of varixbles
in predicting trauma symptom status
was determined by comparing stundard-
ized regresuion coefficients, B welights.
Because of the large gsample size, rela-
tively smull B weights (8<0.10)achieyed
statiatical rignificance. Since B weights
of this magnitude are considered weak,
only significant values (B=0.10) will he
reparted.

JAMA, Februery 8, 1985—Vai 273, No. 6
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Gender was the only significant and
powerful contrihutor within the demo-
gruphic vurisbles block, with results in-

dicating that female students had higher

scores on the total TSC-C (B=-0286,
P<.01) and on the anxiety (B=-032,
P<01), depression (B=—031, F<.0}),
porttraumatic stress (B=-025, P<.01),
dissocintion (B=-0.16, P<.01), und unger
{B=-0.11, I'<.0)) subscales. The most
important vialence exposure varisble clus-
ters, us judged by their standard regres-
sion enefficients across TSC-C subscales,
were being u witness or vietim of violence
at home (B range, 0.16 to 023; P<.01);
being threatened, wlapped/hit/punched,
and/or beaten or mugged in the past (B
range, 0.14 to 0.18; P<.01); und being the
victim of sexusl abuge/asaault (B range,
0.08 to 0.20; P<.01). A notable exception
wus the anger subscale, for which expo-
sure (witners or victim) to u shooting or
knife attuck (B=021, P<<.01) and heing a
witness of past violenee (B=0.21, P<.01)
were additional important covariates.
COMMENT

The data indicate that adolescents in
this study had been exposed to consid-
eruble levels of violence, Adolescent males
from large-city schools hud the greatest

* levels of victimization and witnessing sc-

vere violence, such as stabbings and shoot-
ings; however, udolescent males from the
small-city school also evidenced substan-
tial exposure to severe violence, While
suburban youths had relatively low ex.
posure to severe violence, boys from this
site ha high exposure to lesser forms of
violence in schoal. With few exceptions,
; ure 10 violence it home wus greater
o a.f,ma% Hidit gl adolebsanisnd the

same wak thIt for witnoaxing and being.

the victim of sexual"abuse/assault. Fe-

mule gender was the strongest:demo-
tgraphic predictar of trauma symptoms:

The data also disclosed reliable stu-
tistical ussocintions between exposure
to vinlence and tranma symptoms. Each
of the six initial hypotheses was sup-
ported: violence exposure had a positive
and significant independent association
with depression, unger, unxiety, disso-
clation, posttraumatic stress, and total
truuma symptoms.

Certain types of violence exposura
were highly associated with specific cat-
egories of Lrauma eymptoms. Having
been 2 recont witness or vietim of home

igle adolescentafknd the.

violence; having been sexually abuse
assaulted; and having been a past victi
of threats, slapa/hits/punches, or-bes
ings or mugyings were strongly asso
ated with total TSC-C score and wit
four of the five subscale scores: anxiet:
digaociation, stress, and depression. Ir.
purtant predictors of angerincluded ha:
ing been & recent vietim or witness
home violence: having been a witners ¢
victim of & knifing or shooting; and ha
ing been a pust witneus to threats, slap.
hits/punches, or beatings or mugging
Tt should he noted that because of schoc
related construinty, sexual abuse/assau
way operationalized by use of a sing’
item rather than multiple items, whi¢
would have been a more rigoror
method.

In this study, we found that substa)
tial percentuges of adolescents had bee
exposed to violence as either victims ¢
witneages, and such e w3
reliably associsted with psychologics
trauma. Numerous clinical studies an.
reports suggest thut repeated expomr
to violence during childhood can resu'
in serious developmental and emotion:
sequelae,'* ! Previous reports hav

ilinked stress, depresaion, and/or anx
“ely €0 Bchool failuré“ reduced inter
cstin play,“ and suicidalideation. % Stu¢
ies have also documented the negativ
effects of stress and anger on children’
health status.’4 Most recently, symg
toms of depression and hopelessnes
*were found to be arsociated with gelf
reporied use of vivtence within usampl.
of urban black adolercents.*
Given the ubove, physicians and othe.
health care professionals should be trainer
to sereen adolescents for violence expe
sure u8 part of routine health care visits
When seeing adolescents with physics
injuries in scute ciure settings, health can
professionals should also discern how th
trauma occurred; in particolar, they nee
-atabesensitive to the needs of adolescents
¥ victimized by interpersonal violence. Sud
screening should wso occar in other set
tings, such as school guidance officen an
Gmmunity mental health centers. Fur
thermore,; basic mental health service:
. degigned to address violenoe-relates
Gt wymptaeis Khould be readily avad
dble t0 all adulescents who need them, a:
“such Sérvicex arc mtegral to the..well
‘heing of our children.
While our atudy was limited by the
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peographic scope from which the sumple
wag drawn and provided correlational
rather than causul inferences, it none-
thelesa represents one of the lurgest and
mont in-depth empirieal investigutions
to date of the relationghip between vio-
lence exposure and trzuma symptoms.
The results of our study support and
extend the findingu of previous empiri-
cal studics demonstratirg a relationship
between violence exposure and symp-
toms of peychological distress. ™ This
relationship would be further elucidated
by prospective, longitudinal studies of
children and adoleacents and by sumples
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FIVE WAYS TO FIGHT
DOMESTIC VIOLENCE

1) Know What Domestic Violence Is.
When spouses, intimate partners, or dates
use physical violence, threats, emotional
abuse, harrassment, or stalking to control
the behavior of their partners, they are
committing domestic violence.

2) Develop a Safety Plan.

If you, a relative, a friend, or a neighbor are
experiencing domestic violence, think about
ways to make yourself safer, including a
safe place to go to once you leave your
home.

3) Get Help Immediately.

If you are being battered -- or you know that
a relative, friend, or neighbor is being
battered by a spouse or intimate partner --
call the police or 911 right away for help, if
you can safely get to a phone.

4) Exercise Your Legal Rights.

Anyone experiencing domestic violence in
one of the fifty states, Pucrto Rico, or the
District of Columbia has the right to go to
court and petition for an order of protection.

5) Get Help For Your Family So That
The Violence Will Stop. Look in the
phone book for the number of your state or
local domestic violence coalition or crisis
hotline to help find the resources needed to
break free of domestic violence.

CURRENT PROIJECTS:

* Multidisciplinary Blueprint outlining
model domestic violence programs
throughout the country that
participate in community
coordinated efforts to eradicate
domestic violence.

* Children's video addressing the
impact of domestic violence on
children.

* Lawyer's Manual providing
information and tools that lawyers
need when addressing domestic

~ violence in their practices.

* Programming for the Midyear and
Annual ABA meetings to alert
members to the latest developments in
the field.

* Regional Conferences on Family
Violence in conjunction with the
American Medical Association.

MORE INFORMATION:
Internet World Wide Web Site
http://www.abanet.org
E-mail: abacdv@attmail.com

Amerlcan Bar

EVERYBODY‘S
BUSINESS

Lawyers, doctors, juc]ges, teachers,
police oHicers, mi].itary oHicers,
victim ac]vocates, psychologists,

and leaders in the media and
business communities wor]aing
together to end the violence.

740 15th Street, N.W.
Washington, D.C. 20005
2/ 662-1737/1744



Recently, the nation has been awakened to the
fact that, every year, millions of women are
abuscd by men who supposedly "love" them.

"They are run over by cars and trucks. They
have their teeth knocked out with hammers.
They are stabbed with screw drivers, ice picks,
and knives. They are beaten, choked, and
strangled. They are beaten in public. They are
beaten in the privacy of their own homes, often
in front of their children." Sarah Buel, Norfolk
County District Attorney's Office, Quincy, MA

Domestic violence is now recognized as one of
the leading causes of injury to women and a
problem requiring increasing intervention by
victim service programs, courts, social service
agencies, health care providers, and the police.

“It’s easy for busy people to think that because
they 're not directly involved in domestic
violence cases they 're not really affected by
them. As a nation however, we can't afford to
have homes that are not havens.” ABA
President Roberta Cooper Ramo

The legal and law enforcement systems have
been struggling to end domestic violence.

Victim service programs have made great strides
in providing shelter and transitional services to
victims of domestic violence and their children,
but the demand continues to grow. Society pays a
huge price as domestic violence continues.

The broad-ranging effects of this epidemic cost
business $4 billlion a year in absenteeism,
reduced productivity, and reduced safety in the
workplace. Yet too ofien the victims-- rather
than the perpetrators--pay the price.

"Business forces employees to live a
schizophrenic existence. Victims cannot reveal
the secrets of family violence for fear of
termination and being labeled as a detriment to
management." Jim Hardeman, Director,
Employee Assistance, Polaroid Corporation

Children are victims of domestic violence, too.
Witnessing domestic violence, children develop
cognitive, behavioral, developmental and
emotional problems. Their ability to succeed in
school and to become effectively functioning
members of society is impaired.

"Families that are filled with domestic violence
are crime factories, turning out violent
offenders that we see in the criminal justice
system year after year after year after year."
Sergeant Mark Wynn, Metropolitan Police
Department, Nashville, TN

Domestic violence affecls everyone. Every time
we blame a victim instead of holding a batterer
accountable, every time we say it's not our
business, we add a little more to the cost
domestic violence.

"Every woman that we'rve talking about who is
assaulted by her partner or raped--that woman
is somebody's sister, somebody's daughter,
somebody's mother, somebody’s friend."
Jackson Katz, Mentors in Violence Prevention,
Northeastern University, Boston, MA

We all have an interest in--and responsiblity for-
-ending domestic violence. As a result, many
communities are searching for the model which
will effectively end the this epidemic.

"Government can't do it alone. We must work
with leaders in communities to change societal
perceptions and to spread the message
consistently that violence against women is
unacceptable.”" Bonnie Campbell, Associate
Attorney General, Violence Against Women Act
Office, U.S. Department of Justice

The American Bar Commission on Domestic
Violence has joined together doctors, lawyers,
judges, teachers, police officers, military officers,
victim advocates, psychologists, and leaders in
the media and business communities and
government to combat the national epidemic of
domestic violence. The Commission is
dedicated to developing community-based
programs and national resources which will
effectively address domestic violence.




Protecting the Children in Custody
Disputes When One Parent Abuses

the Other

by Joan Zorza

I. Introduction

Domestic violence hurts children, both
physically and emotionally. And the vio-
lence may not end even after the parties
separate; indeed, separation may actual-
ly provide fathers with more opportuni-
ties to hurt their children. It is a myth
that women most often win contested
custody disputes; in fact, fathers who
fight win either sole or joint custody a
majority of the time. And, in part due to
bias in the law and the courts, abusive
fathers win custody disputes at least as
often as nonabusive fathers. This article
discusses these issues and suggests
ways to protect mothers and their chil-
dren better from abusive fathers in cus-
tody disputes.!

II. Spousal Violence: Men Abusing

Women

Spousal violence is overwhelmingly
caused by men who batter and abuse
their current and former female par-
ners. Women are overwhelmingly the
partners that are psychologically terror-
ized and physically injured by this
abuse.?2 The men who batter and psy-
chologically terrorize their wives and
intimate partners do so to dominate,
control, and punish them. In contrast,
when women use seemingly abusive
tactics against their partners, they are
almost always trying to escape or de-
fend themselves and their children, and
their male partners seldom cxperience
psychological terror.?

1 This article is based on the author's written testimony before the U.S. Commission on
Child and Family Welfare in"April 1995. -

2 Russell P. Dobash et al., The Myth of Sexual Symmetry in Marital Violence, 39 Soc. ProBs.
71, 74-75 (1992), noting that women constitute well over 90 percent of all spousa) assault
victims; Tina Busey, Women Defendants and Reactive Survival Syndrome, 1 CATALYST 6
(Winter 1993), noting that over 95 percent of women referred into batterer treatment pro-
grams by the criminal justice system are either self-defending victims or were wrongfully
accused by their abusive husbands. Although abuse can occur in same-sex couples or,
rarely, by women against their male partners, this is not to imply that abuse perpetrated
by females is not less harmful or is justified.

3 Dobash et al., supra note 2; Mildred Daley Pagelow, Adult Victims of Domestic Violence,
7 J. INTERPERSONAL VIOLENCE 109 (1992); L. Kevin Hamberger et al., The Intended Function
of Domestic Violence Is Different for Arrested Male and Female Perpetrators, Fam.
VIOLENCE & SEXUAL ASSAULT BuLL., Nos. 34 1994, at 40-44; Daniel G. Saunders, Wife
Abuse, Husband Abuse or Mutual Combat, in FEMINIST PERSPECTIVES ON WIFE ABUSE 90—113
(Kersti Y6 & Michele Bograd eds., 1988).
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A. Being Female Is What Puts Women
at Risk of Abuse

Recent research has shown that
whether a woman will be battered
depends upon whether her partner is
abusive, not on any characteristics unique
to her.? Studies comparing abused
women with nonabused women in int-
mate relationships fail to find any signifi-

T here is no profile of a battered woman.
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cant differences until after the women are
beaten. In other words, there is no profile
of a battered woman.> Most battered
women will recover from the effects of
repeated traumatic abuse after they are in
a violence-free atmosphere, particularly if
they are supported by a domestic vio-
lence program, or by a counselor knowl-
edgeable about domestic abuse, or by
sodal, family, and work relationshjps.6
Women who have been abused
should not participate with their abusers
in any couples or family counseling, as
this only increases the violence.” The
American Medical Association considers
couples therapy or family therapy inap-
propriate in domestic violence cases.8
This is true regardless of whether the
violence is physical, psychological, sexu-

al, or economic.? Psychological abuse
may be the most damaging of all types.1°

B. Abusers Remain Abusive

In contrast to their victims, most
men who abuse their current partners
previously abused their former part-
ners—93 percent of men in treatment
for battering and who have had prior
relationships are known to have abused
their former partners.!! Most will go on
to beat any successive partners—over
half of men “successfully” treated for
battering are known to continue their
physical violence against any new part-
ners, and virtually all “successfully” treat-
ed abusers continue using psychological
violence.!? Consistent with these find-
ings, recent research on men who batter
and terrorize their female partners sug-
gests that not only do these men lack
the ability to have any perspective other
than their own, but also very many of
them have character disorders!3 and
criminal tendencies. Massachusetts, the
first state to legislate a statewide registry
of its orders of protection, has found
that 70 percent of all batterers against
whom protective orders are entered
have prior criminal records. !

Men who batter do so because it is
generally a low-risk, highly effective wactic

4 Lenore E. WALKER, THE BATTERED WOMAN SYNDROME 10-11 (1984).

51d. at 7; Reneta Vaselle-Augenstein & Annetie Ehrlich, Male Barterers: Evidence for
Psychopathology, in INTIMATE VIOLENGE: INTERDISCIPLINARY PERSPECTIVES 144 (Emilo C. Vianno

cd., 1992) .
OWALKER, Supra note 4, at 125,

B

BEHAVIORAL COUNSELING & COMMUNITY INTERVENTION 73-90 (1985); J. Harris, Counseling Violent

Tl Ll et ab ) P Meadont f oo
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Couples Using Walker's Model, 23 PsyCHOTHERAPY G13-21 (1986), J . Taylor, Srructured
= Conjoint Therapy for Spouse Abuse Cases, 65 Soc. Casework 11-18 (1984).

8 The American Medical Association's model domestic violence protocol, DIAGNOSIS AND
TREATMENT GUIDELINES ON DOMESTIC VIOLENCE (1992), states on p. 12 “Couples’ counseling or
family intervention is generally contraindicated in the presence of domestic violence.
Attempts to implement family therapy in the presence of ongoing violence may increase the
risk of serious harm. The first concemn must be for the safety of the woman and ber children.”

9 MaRY ANN DuTtTON, EMPOWERING AND HEALING THE BATTERED WOMAN: A MODEL FOR
ASSESSMENT AND INTERVENTION 7-31 (1992); JeFFREY L. EDLESON & RICHARD M. ToLmaN,
INTERVENTION FOR MEN WHO BATTER: AN ECOLOGICAL APPROACH 2—7 (1992).

10 Epteson & Towman, supra, note 9, at 7.

N \Waiker, supra note 4, at 7.

12 DANIEL JAY SONKIN ET AL., THE MALE BATTERER: A TREATMENT APPROACH 35 (1985).
13 Vaselle-Augenstein & Ehrlich, supra note 5, at 14048,

1 Conversations with Donald Cochran, Commissioner of Probation, Commonwealth of
Massachusets (1994-95).
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that, at least in the short run, gets them
what they want.!> Their battering is actu-
ally intentional, deliberate, and usually
premeditated; it is not a “loss of con-
trol.”'® Most of society still treats domestic
violence as a private matter, best ignored.
Battering is believed to be the least
reported crime, and most law enforce-
ment officers are considerably more
lenient when a male barers his partner
than when one stranger batters another.
Therefore, abusers use abuse because it
works and they can get away with it.

C. Abuse Escalates When the Parties

Separate

Unfortunately, abusive men do not
stop their violent behavior after they and
their partners separate. Although domes-
tic violence generally escalates over time
in frequency, intensity, and duration,!7 it
almost always escalates when the batter-
er discovers or believes that the victim is
about to leave him or acwally has left
him.'® Divorced and separated women
report being battered 14 times as often
as women still living with their abusers,
and they account for 75 percent of all
battered women killed by their past or
present male partners.!9

III. Domestic Violence and Children

Men who abuse pose many dangers to
their children. Over half of all men who

Domestic Violence and Child Custody Disputes

beat their female intimate partners delib-
erately beat their children.29 Furthermore,
many abusers inadvertently hurt their
children as a result of their reckless vio-
lence directed at their partners, without
regard for the children’s safety.?! The
youngest children sustain the most seri-
ous injuries, such as concussions and
broken bones.?? But adolescent and teen

Domestic violence almost always escalates when

the batterer discovers or believes that the
victim is about to leave him or actually has

left him.

sons, who almost always intervene to try
to protect their mothers, are also fre-
quently hurt.?2> Many wife abusers also
sexually abuse their children.?* At least
half of the country’s 350,000 child abduc-
tons every year occur in the context of
domestic violence, most of them perpe-
trated by abusive fathers.?> These abduc-
tions are as traumatic to children as when
strangers abduct them; children abducted
by abusive parents frequenty evidence
postiraumatic stress disorder as a result of
the kidnapping.26

Even when the children are not
physically injured, they are usually
severely psychologically injured by wit-

“nessing their fathers abuse their moth-

DLk PENcE & MICHAEL PayMaz, Eoucamion GrRours FOR MeN WHO BaTTFR: Tiie DULUTH

MobEL 24 (1993).

times Paeoks Why 00 Mo Rattor Their Wipes? jn Dissoer PERSPESTIES, S

T onene 3al

152=53. since the abuse.is not caused by a lack of control, most of the anger-based bat-
terer treatment and education programs cannot be effective.

17 NATIONAL CRIMINAL JUSTICE -REFERENCE SERVICE, BUREAU OF JusTICE STATISTICS, DOMESTIC

VIOLENCE STATISTICS 12 (1989).
18 WALKER, supra note 4, at 25-26.

19 BUREAU OF JUSTICE STATISTICS, FEMALE VICTIMS OF VIOLENT CRIME § (Jan. 1991).

20 \W A (KER, supra note 4, at 59; Lee H. Bowker ct al., On rhe Relationship Betiween Wife
Beating and Child Abuse, in FEMINIST PERSPECTIVES, supra note 3, at 158, 164.

21 Maria ROy, CHILDREN IN THE CROSSFIRE 89—90 (1988).

2214

B 1d. at 92, noting that 62 percent of sons over the age of 14 were battered in a 36-month
study of families in which there was wife beating; Elaine Hibberman & Kit Munson,
Stxry Battered Women, 2 VICTIMOLOGY: AN INT'L J. 462 (1977-78).

H Bowker et al, supra note 20, at 164: Lee ANN HOFF, BATTERED WOMEN AS SURVIVORS 240
(1990); Roy, sipra note 20, at 57.

25 GEOFFREY L. GRIEF & REBECCA L. HEGAR, WHEN PARENTS KIDNAP 4 (1992).
2 1d. a1 205-6.
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ers.Z’ Moreover, the abusers force these
child witnesses to become part of the
conspiracy of covering up the vio-
lence.?8 Most child witnesses painfully
learn that disclosure only gives their
abusers another chance to further vic-
timize them or their mothers.?? Sons
who witness their mothers being
abused are at increased risk of growing
up to become woman abusers them-
selves3 or to commit violent crimes.3!

T be barm caused to children living in abusive
homes is known to be far greater than the harm
caused to children by their parents’ divorce.

1116

Furthermore, children’s lives are
often disrupted by household moves
because of the violence.32 Half of all
homeless women and children in
America are fleeing domestic vio-
lence, 33 which also costs the children
considerable loss of school time.34

Abused mothers who are suffering
from the cumulative stress of their own
viclimization are at risk of neglecting or
even abusing their children.3> Women
genenally perpetrate less child abuse as
measured both in frequency or severity
than do the men who batter their female
partners; fathers perpetrate about three
times as much actual abuse (although
mothers are often held accountable,
since many child protective service pro-
grams focus solely on mothers as possi-
ble child abusers).3¢ Children’s Hospital
in Boston has found that, regardless of
which parent is abusing a child, the
abuse virtually always ends if the father
is removed from the home and the
woman is protected from him.37

The harm caused to children living
in abusive homes is known to be far
greater than the harm caused to children
by their parents’ divorce.3® All children
who witness domestic violence are at
serious risk of developing psychological

Z7 PETER G. JAFFE ET AL., CHILDREN OF BATTERED WOMEN 32-75 (1990); Howard Davidson, The
Impact of Domestic Violence on Children: A Report of the American Bar Association
1-2, 14-15 (Aug. 1994) (hereinafter ABA Report]. :

28 | ENORE E. WALKER, THE BATTERED WoMAN 149-50 (1979).

B peter G. Jaffe, Special Challenges in Custody & Visuation Dispute Resolution, prepared
for THE FamiLy VIOLENCE PREVENTION FUND, CHILDREN OF DOMESTIC VIOLENCE: THE SILENT

VicTivs ProjJECT (1995).

30 Gerald T. Hotaling & David B. Sugarman, An Analysis of Risk Markers in Husband to
Wife Violence: The Current State of Knowledge, VIOLENCE & VICTIms, No. 2, 1988, at 1, 11.

31 JaFFe, supra note 27, at 59.

32)0an Zorza, Woman Battering: A Major Cause of Homelessness, 25 CLEARINGHOUSE REV.

421,425 (1991).

33 Elizaheth Schneider, Legal Refernm Efforts for Rattered Women: Past, Present, and Future

Forenared tor the bord Foundatinn, Inne

-3 Rov, supra note 21, at 89-90.

1)

3 Carole Echlin' & Larry Marshall, Child Protection Services Jfor Children of Battered
“"Women: Practice and Controversy, in ENDING THE CYCLE OF VIOLENCE: COMMUNITY
RespoNsEs TO CHILDREN OF BATTERED WoMeN 170, 173 (Einat Peled et al. eds., 1995). See
also Jupimh Lewis HErMAN, TRAUMA AND RECOVERY 114 (1992), noting that, contrary to the
popular notion of a “generational cycle of violence,” most female survivors of child
abuse neither abuse nor neglect their children.

36Evan Stark & Anne Flitcraft, Violence Among Intimates: An Epidemiological Review, in
HANDBOOK ON FAMILY VIOLENCE 293-318 (Vincent B. Van Hasselt et al. eds., 1988); Evan
Stark & Anne Flitcraft, Spouse Abuse, in VIOLENCE IN AMERICA: A PUBLIC HEALTH APPROACH
123, 14243 (Mark L. Rosenberg & Mary Ann Fenley eds., 1991), also noting that it is
surprising that battering fathers perpetrate three times as much of the abuse since they
spend little time with the children compared to the mothers.

37 SUSAN SCHECHTER & Lisa TIESZEN GRrAY, HEALTH CARE SERVICES FOR BATTERED WOMEN AND
THEIR ABUSED CHILDREN: A MANUAL ABOUT AWAKE (1992).

38 SARA MCLANAHAN & GARY SANDEFUR, GROWING UP WITH A SINGLE PARENT: WHAT HURTS, WHAT
HEtps 11, 98 (1994); Frank F. FURSTENBERG, JR. & ANDREW J. CHERLIN, DIVIDED FAMILIES:
WHAT HAPPENS TO CHILDREN WHEN PARENTS PART 64, 71-72, 75 (1991).
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trauma, including numerous psychologi-
cal symptoms and syndromes, from ear-
liest infancy throughout childhood.3?
Posttraumatic stress disorder is quite
common.4® So great is the harm to chil-
dren who witness domestic violence that
they actually do better in domestic vio-
lence shelters, especially the shelters
that have special programs for child wit-
nesses, than they do at home 4!

After separation, many abusers dis-
cover that using the children is the best
way 1o hurt their former partners.#2 Five
percent of abusive fathers threaten dur-
ing visitation to kill the mother,*3 34 per-
cent threaten to kidnap their children
(and 11 percent actually do abduct
them):*! and 25 percent threaten to hurn
their children.4> Their success in demor-
alizing the mothers cannot be ignored,
as 20 percent of battered women return
to their batterers at least once because of
the abusive fathers’ threats to take or
hurt their children 46

Domestic Violence and Child Custody Disputes

Abusive men are also far less likely
than nonabusive men to pay child sup-
port 47

Furthermore, abusive fathers are
far more likely to fight for custody of
their children.4® This is so even though
few abusive men were previously
involved in caring for the children or
taking any other adult responsibility
during the marriage. %

IV. Fathers in Contested Custody
Disputes

Despite men’ claims that fathers are dis-
criminated against in custody disputes, in
actuality fathers who fight for custody in
America win sole or at least joint custody
in 70 percent of these contests.?® As
many state court gender bias studies have
concluded, fathers often win because
mothers are held to a far higher standard.
In addition, since women’s concerns are
trivialized, mothers are believed less
often than men.3! Many factors favor

3 William Arroyo & Spencer Eth, Assessment Following Violence— Witnessing Trauma, in
ENDING THE CYCLE OF VIOLENCE, supra note 35, at 28-32.

1074 a1 29,

*! Based on numerous conversations with domestic violence advocates across the count,ry
and on the experiences of the 2,000 bartered women the author has represented. It is
not uncommon for a teacher, unaware that a child is in a battered woman's shelter, to
send home a note asking what wonderful change has come over the child or comment-
ing that for the first time the child is paying attention, not falling asleep in class, not
fighting with the other children, or, in other ways, acting much calmer or happier.

42 Marsha B. Liss & Geraldine Buus Stahly, Domestic Violence and Child Custody, in
BATTERING AND FAMILY THERAPY: A FEMINIST PERSPECTIVE 175, 179, 181 (Marsali Hansen &

Michele Harway eds., 1993).
43 JarrFE, supra note 27, at 109.

s & Stihily, stpra note 42, at 183,
5 . at 182-83.
WA w18

37 Jd.; MILDRED DALEY PAGELOW, FamiLy VIOLENCE 311 (1984); WALKER, supra note 4, at 146,

WALKER, supra note 28, at 139—40.

8 Liss & Stahly, supra note 42, at 181-183; Martha McMahon & Ellen Pence, Doing More
Harm Than Good? Some Cautions on Visitation Centers, in ENDING THE CYCLE OF

VIOLENCE, supra note 35, at 186, 187.

49 CATHERINE KIRKWOOD, LEAVING ABUSIVE PARTNERS 54—55 (1993); ENAT PELED & Duane Dawis,
GROUPWORK WTTH CHILDREN OF BATTERED WOMEN: A PRACTITIONER'S MANUAL 8 (1995).

S0RUTH I. ABRaMs & JOHN M. GREANEY, REPORT OF THE GENDER BIAS STUDY OF THE SUPREME
Jupiciar CouRrT [OF MassachuserTs] 62-63 (1989), also citing similar findings from

California and the entire nation.

51 jd.; GENDER AND Jusmice IN THE COURTS: A REPORT OF THE SUPREME COURT OF GEORGIA BY THE
COMMISSION ON GENDER BiAS IN THE JUDICIAL SysTEM 22740 & n.6 (Aug. 1991), citing similar
gender bias findings by the Arizona Coalition on Minorities and Women in the Law,
Colorado Gender Bias Task Force, Florida Gender Bias Task Force, Maryland Special Joint
Committee on Gender Bias in the Couns, Michigan Task Force in Gender Issues in the
Court, and the New Jersey Supreme Court Task Force on Women in the Courts, including
the finding that women are held to a much higher standard of conduct than men.
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fathers over mothers in custody fights.
Although every state recognizes the best-
interests-of-the-child standard in making
custody determinations, few states except
West Virginia consider that most children
have a strong preference for continuity
with their primary care giver.52 (Domestic
violence, the only other custody factor
that generally favors mothers, is dis-
cussed in the next section.)

In contrast, virtually all the factors
that courts consider with regard to stabil-
ity and economics favor men. Men still

Courss simply do not hold fathers responsible
for obvious foreseeable economic deprivations
that their nonsupport and late support

payments cause.

1118

have greater access to better jobs,
salaries, and perquisites; are more likely
to have substantial assets; are more likely
to obtain free services (most typically
from their mothers or new female par-
ners) to help them care for their chil-
dren; and are more likely to reap the
economic consequences of women’s
having forgone career opportunities to
raise their children, whether by choice,
socialization, or discrimination or forced
on them (usually by their male
partners).>> Proposed changes in the
welfare system> will only exacerbate
these financial inequities, especially
since, traditonally, fathers have seldom
been penalized for not paying child sup-
port or for not paying it on time.

Courts sinply do not hold fathers
responsible for obvious foresceable eco-

noens leprecaione thap then o pon

and late support payments cause: evic-
tions, costs to reconnect shut-off utilities,
homelessness, moving expenses, interest
on late credit payments. Few courts
award or require fathers to pay interest
costs or the mothers’ legal fees to pursue
these payments, and despite federal law
many courts still reduce arrearages when
fathers fall behind on support payments.
Many states do not allow courts to make
any negative inference in a custody case
against a parent who does not pay child
support although able to do so.%5
Amazingly, many dissolution courts,
which in every state have equity powers,
actually penalize the mother of a dead-
beat partner in the custody dispute by
considering her less stable financially,
effectively holding her responsible for the
fathers failure to pay court-ordered sup-
port. If women and their children are to
be denied or permanently pushed off
welfare after a limited time, as proposed
welfare changes portend,>® deadbeat
fathers will actually be further rewarded
in custody disputes for driving their
female partners into (or further into)
debt,>” hardly the intention of the welfare
proposals. Under these proposed
changes, if the estranged male husband
or partner raped or had consensual sex
with his current or former wife or partner
while she is receiving welfare and
impregnated her, their new child might
never be eligible for public assistance,
even if the father paid no support.?® Yet
it remains difficult for women 1o
acknowledye or report manal rape and
for police, prosccutors, courts, and

1 s

HONE Doecariey Lo Ikeetieve that o

[ P FTE
P TR N LA

52joan Zorza, Using the Law to Protect Battered Women and Their Children, 27
_CLEARINGHOUSE Rev. 1437, 1439 (Apr. 1994).

33 See, e.g., Porter v. Porter, 274 N.W.2d 235 (N.D. 1979); Hor, supra note 24, at 221, not-
ing that *women do two-thirds of the world's work, earn only one-tenth of the world's
income, and own less than one-hundredth of the world's property.”

34 See, e g., HR. 4, 104th Cong., Ist Sess. (1994).

35 Ironically, this inference is almost always permissible when the state is moving to termi-
nate that parent's rights, even though the standard in a termination proceeding should
arguably be much higher than in a best-interests-of-the-child custody determination
between two presumptively fit parents

56 See H.R. 4, 104th Cong., Ist Sess. (1994).

57 But see Dempsey v. Dempsey, 296 N.W.2d 813 (Mich. 19802, for a reversal of a decision
that penalized the mother in a custody case for being poorer on the theory that the trial
court can always equalize the financial discrepancy between parents by awarding more
child support, alimony, or a greater share of the marita! assets.

38 See H.R. 4, 104th Cong, Ist Sess. (1994).
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woman was raped by her husband or
partner.>®

Most custody disputes are sent to
mediation, a process that generally
favors men and harms women.% It may
be that custody is just so important to
mothers compared to fathers (on aver-
age) that it is not possible to mediate
custody disputes 6! Mediation assumes
that the spoils of a relationship are
somehow large enough that a fair divi-
sion is possible. Yet, for many mothers,
keeping custody is far more important
than everything else combined. This
makes the whole mediation process
seem unfair to mothers.

V. Custody for Abusive and Non-
abusive Fathers .

Given that abusive fathers are so likely
to fight for custody, it is surprising that
a larger proportion of batterers than
nonbatterers actually win custody.5? At
least 39 states, the District of Columbia,
and the Virgin Islands have statutes
requiring courts to consider at least
domestic violence in custody determina-
tions; %3 every state has case law allow-
ing courts to consider domestic violence

Domestic Violence and Child Custody Disputes

in custody disputes;®* and the Congress
unanimously passed a resolution calling
on every state lo enact a presumption
that batterers not obtain sole or joint
legal or physical custody but that they
receive at most supervised visitation .63
Both the National Council of Juvenile
and Family Court Judges®¢ and the
American Bar Association’s report (o its
president®’ recommend passage of simi-
lar legislation.

A. Most Professionals Lack Knowledge
About Domestic Violence

Unfortunately, most judges and men-
tal health professionals (including those
who do custody evaluations) lack train-
ing in, or deny or trivialize, the serious-
ness of domestic violence. Many wrongly
believe that abuse is provoked, consen-
sual, or mutual or that it ends when the
parties have separated. Some who recog-
nize the effects on the parents incomrectly
believe that the abuse does not adversely
affect the children.%8 Dr. Peter G. Jaffe,
executive director of the London
(Ontario) Family Court Clinic and one of
the world's experts on domestic violence:
and child custody, explains:

9 Diana E.H. RUSSELL, RAPE IN MARRIAGE 39, 87 (1990), noting that 14 percent of ever-mar-
ried women are raped by their spouses. Even if some proposed welfare changes would
not penalize children born of a rape, as noted in the text, it is unlikely that the rape
could be proved.

60 Penclope E. Bryan, Killing Us Softly: Divorce Mediation and the Politics of Power, 40
BuFr. L. Rev. 441-523 (1992); MaRY PAT TREUTHART & LAURIE WOODS, MEDIATION—A GUIDE
FOR ADVOCATES AND ATTORNEYS REPRESENTING BATTERED Women (1990); Trina Grillo, The
Mediation Alternative: Process Dangers for Women, 100 YaLe L.J. 1545-1610 (1991).

“UEom conversations with the wardens OF and social workers at a numteer of prisons, it is
clear (lnl LLl\KOd) is llm greutest dqmunon felt by women inmates who are mothers, but

oy rlons B by el fnmates whis are Gt can T o Bt i

l- o -
SN HR VIR wit

RIS aebad awtiat they miss abond Giein frecdon hulicicd wWornen e paricule .l, HKe-
ly to have nothing but cusiody 10 mediate because often their abusers have destroyed the
furniture, wasted or hidden the assets, and threatened never 10 pay child support. Battered
women may also have been told or concluded that their partners want custody mainly to

keep controlling them, to hurt the children, or to deprive them of what is dearest to them.

62 McMahon & & Pence, supra note 48, at 187.

53 NaTionaL CENTER ON WOMEN AND FAMILY Law, STATE CUSTODY LAWS wWITH RESPECT TO
DomesTiC Viotence (July 1995) (Item No. 131).

64 author's conversation with Janet R. Fink, Deputy Counsel to the New York State Office
of Court Administration (Mar. 1995), who researched the matter in connection with
mandatory statewide training on domestic violence for all of the state’s judges

®H.R. Con. Res. 172, 101st Cong., 2d Sess. (1990).

6 ADVISORY Com™. OF THE ConraD N. HitToN FOUNDATION MoDEL CODE PROJECT OF THE Famiry
VIOLENCE PROJECT, MODEL CODE ON DOMESTIC AND FaMILY VIOLENCE §§ 401-6 (1994) [here-
inafter MopeL CoDel.

67 ABA Reporn, supra note 27, at 15.

6‘“)AFFE, supra note 27, at 108; Jaffe, supra note 29; Liss & Stahly, supra note 42, at 183, 184.
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Even mental health profes-
sionals, who should have benefit-
ed from several decades of
research on domestic violence, still
believe that as many as one in
eight women are magnifying vio-
lence as a ploy in custody disputes
(Johnston & Campbell, 1993). In
my experience of over 20 years of
completing custody and visitation
assessments, the real problems lie
in overlooking violence and most
women under-reporting out of
embarrassment, humiliation, and
lack of trust for legal and mental
health professionals %

Virtually missing from court records,
reports, and transcripts is evidence of
the marital rapes that at least 59 percent
of battered women experience, usually
repeatedly and more brutally than
stranger rapes and about 10 percent of
which occur in front of their children.”0

Equally litdle acknowledged by judges
and mental health professionals is the fact
that batterers regularly deny, minimize, or
blame the victim or circumstances for
their violence, or lie about it.”! Barerers
often manipulate the police and courts for

their personal advantage or to hurt their
vicims, for example, by falsely reporting
(or having a relative report) that a child is
missing or abused (usually blaming the
victim or the victim's new partner) or that
the victim physically attacked the
abuser.”? Studies of divorced men,
whether or not abusive, have found that
they greatly devalue their former wives
and that they characterize them, but not
themselves or their current partners, in
highly negative and deviant terms.”
Furthermore, by the time battered
women go to court, they are finally
aware of their anger at the unfaimess of
what their abusers have done to them
and their children and comprehend the
real dangers they and their children faced
and still face, particularly since the dan-
ger probably will have increased and will
have been redirected more at the chil-
dren. The court’s desire to “smooth
things over” acts further to victimize the
battered woman.”4 The professionals
involved in custody disputes, who often
lack any real knowledge of domestic vio-
lence,” frequently accept many gender
bias notions that devalue women's con-
cems.”® They therefore may believe that

69Jaffe, supra note 29 (citing J.R. Johnston & L.E.G. Campbell, Parent-Child Relationships in Do-
mestic Violence Families Disputing Custody, 31 Fam. & ConcrusaTion CTs. REv. 282-98 (1993)).

70WaLker, supra note 4, at 48; Jacquelyn Campbell, Community Nursing Department,
Wayne State University College of Nursing, Nursing Assessment for Risk of Homicide

with Battered Women (1986).

'David Adams, Identifying the Assaultive Husband in Court: You Be the Judge, Boston
Bar J., July-Aug. 1989, at 23-24; PENCE & PayMmar, supra note 15, at 152, 158; EDLESON &
Towman, supra note 9, at 31, 34; Susan Schechter & Lisa Gray, A Framework for
Understanding and Empowering Battered Wonien, in ARUSE AND VICTIMIZATION ACROSS THE

Live Srax 242 (Mouthia Sraus ed., 1983).

hd ; - - . - -
72 Adams, supra note 71; PENCE & Paysak, supra note 15, at 152; FoLeson & TowMAN, supra

tene

VoA s Schechier & Qrassapra note 7

P 2

W David Schuldberg & Shan Guisinger, Divorced Fathers Describe Their Former \Wives:
Devaluation and Contrast, in WOMEN AND DIVORCF/MEN AND DIVORCE: GENDER DIFFERENCES
.. IN SEPARATION, DIVORCE, AND REMARRIAGE (G1-87 (Sandra §. Volgy ed., 1991).

74 Jafre, supra note 27, at 108.

75 The late Marshall D. Rosman, who headed the American Medical Association’s Department
of Mental Health, informed me that a survey of all American medical schools in the 1990s
showed that only half of them included any reference 1o any aspect of family violence in
their four-year curriculums. Even those schools that did discuss family violence averaged
less than 20 minutes on the topic (with the vast majority of the time devoted to child abuse,
followed by elder abuse, and only rarely, if at all, spouse abuse) and relegated the subject
to an clective taken by 20 or fewer students a year. And, if anything, social work and psy-
chology students were even less likely 1o be taught anything about spouse abuse. No won-
der our professionals are so uninformed about domestic violence.

T sce, ¢.g., Paula J. Caplan & lan Hall-McCorquodale, Mother-Blaming in Major Clinical
Jowrnals, 55 A, ]. ORTHOPSYCHIATRY 345-53 (1983), for a survey of all of the major clinical

psychological journals that found that both lay people and mental health professionals
characterized mothers negatively and blamed them, but not fathers, for whatever went

wrong in their offspring.
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battered women in custody disputes are
being petty, angry, or vindictive, particu-
larly when such women raise questions
about whether their abusers may be
physically or sexually abusing their chil-
dren.”” Batterers who physically or sexu-
ally abuse their children are more likely
to win full or joint custody than abusive
fathers who have never physically or sex-
ually abused a child.”® Although it is
widely believed that women frequently
make false accusations that children are
being sexually abused in contested cus-
tody cases, in fact such allegations are
raised in only 2 percent of all custody
cases and are as likely to be true when
custody is in dispute as at other times.
Even when allegations of child abuse
cannot be substanuated, they are usually
made in good faith. But because the
myths are so widely believed, many child
protective service agencies fail to investi-
gate any incest allegations made during
the pendency of a custody dispute.”?

B. Mediation Endangers Battered
Women

Mediation puts battered women at
great risk .80 Recognizing this, the laws
of at least 20 states restrict or prohibit
mediation in cases of family violence 8!
For mediation to be fair, both parties
must have equal bargaining power,
something that is not possible when
one party uses violence or threats of
vioience to dominate the other. The fear
and powerlessness that the victim feels
SUHPH crinot be compensatad Tor by
even the most skilied mediator.

Furthermore, abusers seldom come

to the bargaining table intending to fight -

fairly. Abusers may use what the women

Domestic Violence and Child Custody Disputes

say in mediation against them later; large
numbers of women repont being battered
after attending mediation or couples
counseling sessions with their abusers.
Some abusers use the mediation process
to manipulate their mediators to win yet
another ally. Yet few mediators would let
a woman raise past wrongs to win favor,
The mediator would probably tell a
woman trying the same tactic that the
parties were there to look to the future,
not at what happened in the past.
Because men’s concerns are seen as
more important (e.g., a father's allega-
tions that the mother drank, used drugs,
had a lover, attempted suicide, or
neglected the children, actions which, if
true, may have been at his instigation8?
or as relatively healthy coping tactics in
the context of his terrorism®3), the man’s
allegations may well be used to discredit
and control his female panner through
the mediation process. In contrast, the
woman'’s complaints, assuming she is not
too frightened even to raise them, are

likely to be disbelieved or dismissed as

;

irrelevant, manipulative, or petty.

Some abusers refuse to bargain in
good faith. The abuser may make the
best bargain that he can strike at the
time, never intending that he be bound
by it, but outraged if his female partner
violates it. Then, each time that he vio-
lates it or perceives that she has, the
case is sent back to mediation where
cach successive “agreement” is yet more
favorable to him—an unfair, unproduc-
tve, and cuanlo process,

The assuimpuon that future behavior
will be different and as agreed upon in
the mediation process is simply not true
when there is domestic violence. At the

kg Bowker, supra note 20, at 164; HorF, supra note 24, at 240; Rov, supra note 21, at 57.

78 Liss & Stahly, supra note 42, at 183.

79]. Melbourne McGraw & Holly A. Smith, Chtld Sexual Abuse Allegations Amidst Divorce
and Custody Proceedings: Refining the Validation Process, 1 J. CHILD SEXUAL ABUSE 49, 51;
Nancy Theonnes & P. Tjaden, The Extent, Nature and Validity of Sexual Abuse
Allegations in Custody/Visitation Disputes, 14 CHILD ABUSE & NEGLECT 151=63 (1990).

89 Bryan, supra note 60; TREUTHART & WOODS, supra note 59; Grillo, supra note 59.

81 NATIONAL CENTER ON WOMEN AND FamiLy Law, INC., STATE Laws EXEMPTING BATTERED WOMEN
FROM MEDIATION (Aug. 1992) (ltem No. 86); BARBARA J. HART, STATE CODES ON DOMESTIC

VIOLENCE 37-38 (1992).

2 .
82 A number of battered women have told me that their abusers have forced them to have
sex with others or 10 use drugs (e.g., by pointing a gun at their or a child's head to gain
their compliance) to have something to use against them later on,

83 See, e.g., DuTTON, supra note 9, especially 59-64; HERvAN, supra note 35
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time of mediation, the violence is most
likely to be escalating and taking yet new
forms, usually involving the children. In
not allowing the victim to acknowledge
the abuse that has already occurred,
mediation fails to validate the victim for
what she has been through or to hold the
abuser accountable for what he has
done. Both of these steps are necessary
before either party can heal. Nor does
mediation allow for realistic planning for
the victim's and children's safety.®

In addition, many battered women,
and indeed some mothers, particularly
those caring for young children and not
working outside the home, are so
caught up in living moment-by-moment
or day-by-day that they simply cannot
step back to reflect on what their long-
term needs are. The mediation process
has proved ill adapted to recognize or
deal with this problem 8>

C. Friendly Parent Provisions Penalize
Battered Women

So called friendly parent provisions
in statutes or case law favor awarding
custody to the parent who will foster the
better relationship between the child and
the other parent. Yet these provisions
have the effect of negating or even over-
riding domestic violence considerations
and of further victimizing the battered
woman. Few courts even ask a mother
why she may be discouraging the father’s
access to.the children. Fven if she man-
ages o'cxplain that she believes that she
or her children are at risk, she will proba.

bly be disbelieved or her concerns
ignored. Every abused mother walks a
tightrope. On the one hand, she must
protect her children at the risk of the
state’s removing them or her being crimi-
nally prosecuted if she fails to protect
them. On the other hand, she risks losing
custody to her abuser if she protects her
children by restricting the abuser’s access
to them. Friendly parent provisions pun-
ish her and the children if she even raises
concems about his fitness or parenting
ability (or, in many states, if she opposes
joint custody) because her very concem
can be used as a weapon against her to
deny her custody. Friendly parent provi-
sions actually encourage abusers to con-
tinue to use the children as pawns in cus-
tody fights because even false allegations
that a father was denied access to the
children frequently result in the abuser's
winning custody. Thus, friendly parent
provisions, rather than being the benevo-
lent facilitator of better parenting, actually
have the likely effect of rewarding the
less fit parent with sole custody.8

The need for friendly parent provi-
sions is often justified by the popularly
espoused parental alienation syndrome.
But if the court credits Richard Gardner's
parental alienation theory and his relat-
ed “Sex Abuse Legitimacy Scale.” which
have never been subjected to peer
review or accepted within the scientific
community,87 the mother may be
denied visitation as well

The ulimate “unfricndly™ behavior 1s
1o remove the children from the noncons-

" 845ee, e.g., HERMAN, supra note 35, ai 158 (“traumatic syndromes are normal human

. Tesponses to 'extreme circumstances”) and 155 (two requirements necessary for the trau-
ma victim's recovery are establishment of safety, and remembrance and mourning).

85 One easy solution would be to give the custodial parent a certain number of “get out of jail
cards” each year that would allow her (presumably when used with good-faith advance
notice) to cancel or change a certain number of visitations, so that, for instance, her chil-
dren could attend her sister's wedding or the custodial parent and her children could spend
three weeks together uninterrupted on vacation. This is precisely what reasonable parents
do anyway, what the mediation process is ideally trying to promote, rather than the legalis-
tic “pound of flesh” approach that visitation arrangements often become.

8 joanne Schulman & Valerie Pitt, Second Thoughts on Joint Custody: Analysis of Legislation
and Its Impact for Women and Children, 12 GolbeN GaTe U. L. Rev. 538, 551 (1982).

87 Lucy Berliner & Jon R. Conte, Sexual Abuse Evaluations: Conceptual and Empirical
Obstacles, 17 Critd ABUSE & NEGLECT 111-29 (1993). JouN E.B. MyYERs, EVIDENCE N CHILD
ABUSE AND NEGLECT 296-97 (2d ed. 1992); Dr. Richard Gardner. Witness for the Defense,
UPDATE, Feb. 1992, at 2. Note that in Daubert v. Merrell Dow Pharmaceuticals, 113 S. Ct.
2786 (1993), in order 1o be admissible, scientific evidence must have been tested, sub-
jected to peer review, have a known error rate, and be widely accepted within the sci-

entific community.
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todial parent’s access, usually by going
into hiding or fleeing the jurisdiction with
the children. If the mother is so fright-
ened by the abuser's actions or threats
that she flees the country with her chil-
dren, she can raise as a complete affirma-
tive defense that she was fleeing “an ind-
dent or pattem of domestic violence."88
But she has no equivalent statutory
defense in most states if she flees but
remains within the country’s borders.

Well-intentioned efforts to promote
better parenting through the use of
friendly parent provisions and court
orders providing that neither parent
should disparage the other parent in
front of the children have the uninten-
tional results of keeping the abuse
secret, reinforcing the abuser’s right to
perpetuate the violence, not holding the
abuser responsible for his abuse (the
first necessary step before he can recov-
en,® further victimizing the abused par-
ent and greatly increasing the chance
that the children will be permanently
psychologically abused and become
abusers as adults %

The Natonal Center on Women and
Family Law is often told that the same
courts that frequently deny women cus-
tody and even visitation for being
“unfriendly” parents have never declared
a father “unfriendly,” even when he
alienates the children or regularly denies
the mother access.?! It is hardly surpris-
ing that fathers nghts groups sm;ngly
favor both joint custody and friendly

parent pr(\\.-‘xsi(_::‘:s

D. That Joint Custody Is Best for
Children Is a Myth
The first studies that examined joint

custody arrangements suggested that
joint custody was very promising, large-

Domestic Violence and Child Custody Disputes

ly because they studied a highly unusu-
al, select group of parents who insisted
on sharing custody even when it was
not legal to do so. That these parents
generally were far more cooperative
encouraged proponents of joint custody
to hope that joint custody orders would
create more amicable parents and chil-
dren. Based on the apparent success of
the first studies, California became the
first state to enact a presumption in
favor of joint custody. Yet, as more fam-
ilies started sharing custody, it became
clear that the experiment was not a suc-
cess. Ultimately, California rescinded its
joint custody preference after realizing
that it was not the easy solution to
divorce and separation.

The main arguments advanced in
favor of joint custody are that, as a
result of joint custody, children do bet-
ter, fathers are more involved with
their children, child support is paid
more willingly, the parents cooperate
better, the number of children abduct-
ed by the noncustodial parent is
decreased, and court time, especially
the number of contempt citations, is
reduced. Yet not one of these rational-
izations has proved to be true. And, as
California discovered, what may sound
fair and even work reasonably well for
some parents (particularly the fathers)

"may be a disaster for the children.92

After separation, fathers tend to fade
from their children's lives, even when
they have joint custody and are strong-
Iy cacouraped (o sty invelved 75 N
only do separated fathers have less
physical contact with their children,
but also they become less altruistic
over time, less likely to pay child sup-
port, and further likely to disengage
from their children %

8318 US.C. § 1204(c)(2).

89 Epwarp W, GONDOLF, MEN WHO BATTER: AN INTEGRATED APPROACH FOR STOPPING WIFE ABUSE

123 (1985).

9 Janice Humphreys, Children of Battered Women, in NURSING CARE OF SURVIVORS OF FAMILY
Viotence 107, 119 (Jacquelyn Campbell & Janice Humphreys eds., 1993).

91 Joan Zorza, “Friendly Parent” Provisions in Custody Determinations, 26 CLEARINGHOUSE

Rev. 921, 924 (Dec. 1992).

92 See, ¢.g., David Shefl, If It's Tuesday, It Must Be Dad’s House, N.Y. Times MAGAZINE, Mar.

20, 1995, at 6405,

93 FURSTENBERG & CHERUIN, Supra note 38, at 112.
94 MCLANAHAN & SANDEFUR, supra note 38, at 26.

APRIL 1996 | CLEARINGHOUSE REVIEW

1123



Domestic Violence and Cbhild Custody Disputes

1124

Use of the term “joint custody”
results in lower child support awards,%
but even those much lower amounts
are no more likely to be paid.® Studies
in Wisconsin showed that joint legal
custody did not result in better compli-
ance with payments.97 Joint physical
custody arrangements do not result in
the children’s being better adjusted.%8 A
number of studies have found that the
frequency of contact with fathers is
unrelated to the children’s adjustment
after divorce.% Joint legal custody does
not increase the father’s compliance
with child support orders, does not
result in his assuming greater child-rear-
ing responsibilities, and does not
increase the amount of time he spends
visiting with the children, his involve-
men! in decision making about his chil-
dren, or the degree of cooperation
between the parents.!%° In addition,
joint custody does not reduce the risk
of parental abduction because fathers
who have more frequent visitation with
their children are more likely to abduct
them. They do so as the most effective
way to hurt the children’s mother.10!

Joint custody does not work when
it is imposed on parents over the objec-
tions of one or both parents. When joint
custody is imposed by the courts, it is
probably the worst possible arrange-
ment for the children.192 Children in

imposed joint custody do poorly and
are more depressed and disturbed than
children in sole custody.!93 And even
when parents genuinely chose joint cus-
tody, the children are no better off.104
Indeed, the negative effects of divorce
or single parenting are not reduced or
eliminated if children have considerable
contact with the noncustodial parent.10

But however bad joint custody is
when parents argue about their differ-
ences, when one parent is abusing or
terrorizing the other parent the arrange-
ment becomes an absolute nightmare
for the victimized parent and, often, for
the children. Like couples counseling
and mediation, joint custody, whether
legal or physical, gives the abuser
license to continue abusing his victim. It
is likely to endanger the abused parent
and any children in the family.1%

E. Incorporating Safety Concerns for
Women and Children Is Needed

The unwillingness of most courts to
provide real safety for women and chil-
dren forces some mothers to conclude
that they have no choice but to give up
their children to their abusers for their
own and their children’'s survival.
Sometimes courts leave battered women
so vulnerable to future violence that the
court interprets the women's resultant
stressed-out behavior as unfit or inade-

% Fifty four percent of what was avarded when "sole” custody orders wore made for cco-
nomically similac individuals. Nancy D. Polikoff, Joint Custody: Only by dgreement of the

Peotioe, \Woner's Apvoe | 1087 o0 3

[S%

tid.

97 FURSTENBERG & CHERLIN, supra note 38, at 74.

98.1d. at 75.
9 1d. at 107.
10074 a1 74, 107, 113.

101 Rebecca L. Hegar & Geoffrey L. Grief, Abduction of Children by Their Parents: A Survey
of the Problem, 36 Soc. WoRK 421, 423-24 (1991).

102 FyrsTENBERG & CHERUN, supra note 38, at 43; Susan Steinman, Joint Custody: Whar We
Know, What We Have Yet to Learn, and the Judictal and Legislative Implications, 16 U.C.
Dawis L. Rev. 739 (1988); Shirley A. Reece, joint Custody: A Cautious View, 16 U.C. Davis
L. Rev. 775 (1988); Sheila J. Kuehl, Against Joint Custody: A Dissent to the General
Bulimoose Theory, 27 Fam. & ConciuaTion CTs. Rev. 37 (Dec. 1987): Gina Kolata, The
Children of Divorce: Joint Custody Is Found to Offer Little Benefit, N.Y. Times, Mar. 31,

1988, at B13.

193 Kolata, supra note 102; Kuehl, supra note 102; Polikoff, supra note 95.

14 polikoff, supra note 95.

105 MCLANAHAN & SANDEFUR, supra note 38, at 6-7.

196 polikoff, supra note 95.
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quate parenting. Similarly, precisely
because abusers very likely have psy-
chopathologies that enable them to
appear calm, chamming, and in control,
courts may see them as the better par-
ents and give them custody.

Courts that award joint physical or
legal custody or “reasonable visitation”
to batterers or fail to acknowledge the
safety concerns of battered women and
their children give batterers license to
continue their abuse and control. Even
supervised visitation, if not provided by
those truly knowledgeable about
domestic violence and able to protect
(which few family members can do),
will not fully protect most battered
women and their children.

In extreme cases, courts should
allow battered women and their chil-
dren to relocate and even change their
identities if they want to do so as the
only way they perceive to be safe. At a
minimum, battered women should be
allowed to keep their whereabouts con-
fidential so that their abusers cannot
locate them.197 However, despite a
recent recognition that domestic vio-
lence should be a concem in relocation
decisions,® courts are particularly hos-
ule to mothers seeking to relocate, as
gender-bias studies in many states have
found.’® Another practice that hurts
battered women and their children is
the issuance of mutual orders of protec-
tion, whether pursuant to domestic vin-
lence, custody, matrimonial, or other
covses of aotinn, A mutual proteciion
order puls dhie Vicdm in greaici danger
than having no order at all because it

gives the police no guidance on.

enforcement. When a law enforcement
officer believes that a mutual order has

Domestic Violence and Child Custody Disputes

been violated, the officer either does
nothing or arrests both parties. In addi-
tion, when a court issues a mutual
order, the court trivializes the violence
by blaming the victim for what is solely
the perpetrator’s fault. This sends a
message to everyone (including the
children) that both parties are to blame.
This message is therapeutically counter-
productive to the victim, the abuser,
and the children. It also usually denies
due process to the victim because in
most cases the abuser will not have

Battered women should be allowed to keep their
whereabouts confidential so that their abusers

cannot locate them.

filed for his order and served her in
advance with notice of his allegations,
making it virtually impossible for her to
defend against any last-minute claim
that she was abusive or any assumption
that mutual orders should be issued:
Furthermore, a mutual order gives the
abuser another tool to use against the
victim by enabling him to allege to
police and the court that the victim vio-
lated the order. For these reasons,
courts should avoid issuing mutual
orders except where there are cross- or
counter-complaints; both parties prove
that they were abused and not acting in
self-defense; there is a likelihood that
the abuse against each pany will contin
ue if the order is not issued; and the
ordder i3 sufficionty dosr that boh par
ues and the police will know how the
order is to be enforced at all times.

The practice of issuing mutual
orders of protection against the petition-
er has been criticized in many states’

107 Sce, e.g., Mass. GEN. L. ch. 2094, § 8, and CaL. Civ. Proc. CODE § 545 for state statutes pro-
viding for restriction of address information in courn pleadings; the Violence Against
Women Act, Pub. L. No. 103-322, §§ 40281, 40508, 30003, 108 Stat. 1938, 1950, 2099,
restricting access 1o postal box and change of address information, and motor vehicle
records; NJ. STaT. ANN. § 2C:25-26(c); WasH. Rev. Cope Ann. §§ 26.04, 29.01 155, 40.24,
42.17.310, 42.17.311 (establishing the Washington State Address Confidentiality Program).

198 sec, e.g., Mize v. Mize, 621 So. 2d 417 (Fla. 1993): ABA Repont, supra note 27, at 34-35,
MobEeL CODE, supra note 66, at §§ 402-3, recommending that state statutes provide that
when there is domestic violence there should be a presumption that the custodial parent
should be free to reside within or without the state with the children, and that the
absence or relocation of a parent because of domestic violence should not be a factor
that weighs against a parent in a custody determination.

109 5
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gender-bias studies!!® and by virtually
every court that has decided the legality
of such orders.!'! Recognizing the ille-
gality of these mutual protective orders,
the Congress, in enacting legislation
requiring every state and tribal court to
honor and enforce those protective
orders issued by courts of other states
and tribes, specifically exempted mutual
orders from its full-faith-and-credit man-
date 112

VI. Some Cautions About Giving
Custody to Fathers

Fathers generally have higher incomes
than mothers, but- children living with
single fathers do not do better than those
living with single mothers. Although
sons have the same high school dropout
rates whether living with single mothers
or single fathers, daughters living with
single fathers have a 37 percent chance
of becoming teenage mothers, contrasted
with a 30 percent chance if they live
with single mothers. Since these rates do
not take into account the likely income
differences between the parents’ house-
holds, and income differences account
for approximately half of the detrimental
effect of single parenting, it is likely that
children would do far better living with
mothers who have the same incomes as
fathers.1!3 These facts indicate that the
popular belief.that children do better liv-
ing with fathers than mothers is not true.

Perhaps a more sensible custody
solution might be o equalize the eco-

nomic differences after separation and
divorce by setting child support award
amounts considerably higher so that
single mothers will be able to parent far
more effectively, particularly as there
are indications that fathers are, in fact,
able to afford to pay considerably high-
er amounts. !4 It is also possible that
we have been looking at the problem
the wrong way. Men who do not pay
child support tend to stop visiting their
children.!'> Rather than trying to
increase child support by giving men
more visitation, we may need to order
fathers to pay higher child support
amounts so that they will visit.

VII. Conclusion

In a number of cultures, family violence
does not exist. In these nonviolent cul-
tures, family life is characterized by
cooperation, commitment, sharing, and
equality; there is no double standard
about premarital sex for men and
women; both husbands and wives do
work (though not necessarily the same
work) that is highly valued by the cul-
ture and for which each is compensat-
ed; wives have some control over the
fruits of the family labor; marriage is
monogamous; husbands and wives
share living quarters (i.e., sleep together
and not in separate quarters), there are
no menstrual taboos; wives can divorce
their husbands as easily as their hus-
bands can divorce them (although
divorce is actually very rare in these

UL Y35, YT Siiniia ). Rudtl, ACHIEVING EQuat JUSTICE FOE VICin OF LDosrshc
VIOLENCE: THE REPORT OF THE JUDICIAL COUNCIL ADVISORY COMMITTEE ON GENDER BIAS IN THE
Courts oN DomesTic VIOLENCE (1990); Report of the New York Task Force on Women in the
Courts, 15 ForDHaM Urs. L.J. 1 (1986-87); Minnesota Supreme Court Task Force for
Gender Faimess in the Courts, 15 WM. MrTcrELL L. Rev. 7 (1987); and Lynne H. Schafran,
Documenting Gender Bitas in the Courts: The Task Force Approach, 70 JUDICATURE 5
(1987). See also Joan Zorza, Women Battering: High Costs and the State of the Law, 28

CLEARINGHOUSE REV. 383, 392-94 (1994).

Ml see, e g, Jones v. Justices West Roxbury Dist. Ct., No. §J-93-009 (Mass. Sup. Jud. Ct. Mar. 24,
1993) (Clearinghouse No. 49,001); Heard v. Heard, 614 A.2d 255 (Pa. Super. Ct. 1992)
(Clearinghouse No. 47,773); Kobey v. Morton, 278 Cal. Rptr. 530 (Ct. App.1991), reb R
dented and opinion modified (Mar. 19, 1991); Antonellis v. Justices of the Brighton Dist. Ct.,
No. §J-89-950 (Mass. Sup. jud. Ct. Jan. 10, 1990) (Clearinghouse No. 45,417); Deacon v.
Landers, 587 N.E.2d 395 (Ohio Ct. App. 1990) (Clearinghouse No. 48,818); FitzGerald v.
FitzGerald, 406 N.W.2d 52 (Minn. Ct. App. 1987) (Clearinghouse No. 42,516).

11218 U S.C. §§ 2265-66 (1995).

113 MCLANAHAN & SANDEFUR, supra note 38, at 72.

114 FyRSTENBERG, supra note 38, at 57.
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cultures); and if a woman is beaten, the
entire community immediately inter-
venes, taking her side (which means
that any potential abuser would gain
nothing from his abuse).!16

Anthropologists have found that
physical abuse of husbands never
occurs in any culture unless wife-beat-
ing is present, and that husband beat-
ing is always far less serious than wife
beating.!17

However, in violent cultures abu-
sive men learn that they have little to
risk from their abuse and often much to
gain. If nothing else, their violence
enables them to win every argument,
feel important, and obtain compliance
with whatever they want from their vic-
tims. Abusers rationally decide whether
to batter, using a cost-benefit anal-
ysis.118 To end the violence, society’s
only hope is to make it too costly for
abusers. It is very likely that, by encour-
aging fathers to fight their parners for
custody of their children, rather than to
have egalitarian, cooperative, close,
committed relationships, we are encour-
aging family violence and eliminating
the positive effects of domestic violence
statutes and other efforts to end family
violence. At a minimum we should be
spending more time studying nonvio-
lent cultures to learn more about how
family violence can be eliminated.

But even in our violent culture,
many people are basically reasonable,
even when they are going through a
divorce. Reasonable people, even when

Domestic Violence and Child Custody Disputes

undergoing the pain of a separation
and breakdown of a marriage, want to
and mostly are able to cooperate rea-
sonably well in their parenting for the
sake of their children. Custody fights
are rare among reasonable people.
Both parents want the children to con-
tinue their involvement with the other
parent. And while they probably feel
some sadness at having to give up
some time with the children, most rea-
sonable parents who were not the pri-
mary care givers feel strongly that their
children should continue living with
the parent who has been their main
care giver. Just as we need to study
nonviolent cultures, we need to study
the people who are reasonable.

As for the combative parents, we
should not increase the danger and vul-
nerability of those who are already vic-
timized by forcing them to continue
submitting to their abusers’ contact and
control over them and their children,
under such benevolent-sounding guises
as mediation, couples counseling, par-
ent education, joint custody, or shared
parenting. Parenting programs that
encourage shared parenting and mini-
mize the reality of abuse and the need
for protection will not help the victims,
the children, or even abusers. For the
sake of the children, we must protect
victims of domestic violence from fur-
ther abuse and allow them and their
abusers to heal. If we do not do so, the
cycle of violence will repeat isclf end-
lessly, eeneration after generation.

116 DAVID LEVINSON, FAMILY VIOLENCE IN CROSS-CULTURAL PERSPECTIVES 1034 (1989), noting such
societies as the Lapps, Central Thai, and Bushmen.

U714 a1 31,

""8David Adams, Treatment Models of Men Who Batter: A Profeminist Analysts in FEMINIST

PERSPECTIVES, supra note 3, at 176, 181.
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