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AGENDA

ONDCP/DOJ Crack Initiative Working Group Meeting
August 26, 1997 

4:0 0pm
Room 4118, Main Justice

1. Finalize Talking Points

2. Review Joint Legislative Strategy

3. Discuss Target List

4. Assignments (identify and distribute tasks)

5. Administrative Matters (meeting schedule)
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Congressional Targets

Senate

Top Tier

Spencer Abraham (R-MI) 
Joseph Biden (D-DE)
Thomas Dashchle (D-SD)
Mike DeWine (R-OH)
Orrin Hatch (R-Utah)
Edward Kennedy (D-MA) 
Patrick Leahy (D-UT)
Trent Lott (R-MS)
Jeff Sessions (R-AL)
Arlen Specter (R-PA)

Second Tier

John Breaux (D-LA)
Robert Byrd (D-WV)
John Chafee (R-RI)
Max Cleland (D-GA)
Robert Durbin (D-IL) 
Russell Feingold (D-WI) 
Dianne Feinstein (D-CA) 
James Jeffords (R-UT)
Bob Kerrey (D-NE)
Frank Lautenberg (D-NJ) 
Carol Moseley-Braun (D-IL) 
Robert Torricelli (D-NJ)

House

Bob Barr (R-GA-7)
Sanford Bishop (D-GA-2) 
Howard Coble (R-NC-6)
John Conyers (D-MI-14)
Elijah Cummings (D-MD-7) 
Richard Gephardt (D-MO-3) 
Henry Hyde (R-IL-6)
Steny Hoyer (D-MD-5)
Jesse Jackson, Jr. (D-IL-2) 
Sheila Jackson-Lee (D-TX-18) 
Ray LaHood (R-IL-18)
Bill McCollum (R-FL-8) 
Charles Rangle (D-NY-15) 
Charles Schumer (D-NY-9) 
Robert Scott (D-VA-3)
Maxine Waters (D-CA-35) 
Melvin Watt (D-NC-12)
Frank Wolf (R-VA-10)
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draft
The Clinton Administration Crack-Powder Initiative 

August 1997

I. Overview of Legislative Strategy

• Generate support among key Members of Congress - including Judiciary Committee 
members, moderate Democrats and Republicans, and members of the Black Caucus.

• Identify must pass legislation and legislation that is likely to move this Session as 
possible vehicles for a crack-cocaine amendment.

• Demonstrate to Congress that the President and his Administration are fully behind the 
effort to reduce the disparity in crack and powder penalties to 10 to 1.

• Prepare for the possible need to oppose legislative measures on crack and powder cocaine 
that could make it harder for law enforcement to press ahead with anti-drug measures.

II. Generate Support Among Members of Congress

A. Outreach to Members of Congress and Congressional Staff

• Review list of key Members of Congress.

• During the week of 8/25/97, DOJ and ONDCP will meet with majority and minority staff 
of Senate Judiciary Committee and House Judiciary Committee to provide background 
information on the Administration’s proposal and assess legislative vehicles and minority 
Members who are interested in playing a leadership role on the issue.

• Continue ongoing staff-level contacts during the weeks of 8/25/97 and 9/2/97 to provide 
background information for Members and staff — including with the staff of Members of 
the Black Caucus.

• During the weeks of 9/2/97 and 9/9/97, set up meetings and phone calls for the Attorney 
General, the Deputy Attorney General, and General McCaffrey to meet with and call key 
Members of the House and Senate.

• During the weeks of 9/2/97 and 9/9/97, set up meetings and phone calls for 
Administration officials, including members of the Cabinet, White House officials and 
law enforcement officials from the Department of Justice to meet with or call key 

Members of Congress.

• Set up meetings or phone calls for U.S. Attorneys to talk with Members in their 
respective Congressional districts.

• Set ongoing strategy as we gain information about Member interest in this issue.
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Establish regular contact with Members and their staff who are interested in advancing 
the Administration’s proposal.

Make background materials on the crack and powder cocaine issue widely available to 
Members and their staff.

B. Outreach to Interested Groups and Individuals Outside the Government

• Provide information on the Administration’s proposal to interested outside groups and 

individuals.

• Identify upcoming meetings of key law enforcement organizations and civil rights groups 
that would be interested in this issue and seek support for the Administration proposal.

• Encourage and identify outside support from influential individuals in the civil rights 
community, the law enforcement community, and state and local government and from 
former federal government officials, including former Department of Justice officials 
under the Clinton and prior administrations.

• Beginning the week of 9/2/97, set up meetings and or phone calls for Attorney General 
Reno and General McCaffrey to discuss the Administration’s proposal with key 
individuals and organizations outside of the government.

C. Communications Strategy

The appropriate focus for communication efforts is not a broad public information
campaign but a targeted approach to generate support by key Members of Congress.

• Set up meetings for the Attorney General and General McCaffrey vvith editorial boards in 
key congressional districts -- taking full advantage of the Attorney General and General 
McCaffrey’s travel schedules.

• Consider possibility of speeches on the Administration’s crack-cocaine proposal by the 
Attorney General and/or General McCaffrey and by other surrogates in key congressional 
districts.

• Make appropriate use of radio talk shows in key congressional districts.

• Consider utility of an op ed piece by the Attorney General and General McCaffrey or by 
other administration officials in newspapers in key districts or influential publications.
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III. Identify Legislative Vehicles

• Consider possible introduction of legislation.

• Monitor the status of Juvenile Justice legislation. Press for inclusion of our proposal as 
an amendment on the Senate floor - if the Senate takes up the measure this session.

• Monitor appropriations measures for possible inclusion of our proposal as an amendment 
on the House side.

rV. Demonstrate Administration Support for Proposed Restructuring of Crack and
Powder Cocaine Penalty Structure

• Review Presidential statements on crack and powder cocaine issue and assess possibility 
of obtaining a statement by the President in support of Administration proposal.

• Utilize officials from across the Administration to seek support of Congress for the 
Administration’s proposal.

• Continue to emphasize that the Administration’s recommendations are part of a strong 
anti-drug program being deployed by agencies across the Clinton Administration.
Discuss the proposal in context of other anti-drug efforts being announced or discusses on 

the Hill or in public.

V. Prepare to Oppose Measures that Work Against Federal Government’s Efforts to
Control Illegal Drugs

• Monitor legislation that has been introduced in the House and Senate that deals with 
crack and powder cocaine. This includes;

- The Abraham-Hatch proposals. 260) to reduce disparity in crack and powder 
cocaine sentences to 20 to 1 by reducing trigger amount for powder cocaine to 

100 grams.

- Legislation pending in the House and Senate to bring crack and powder 
penalties into parity - with 5 grams of either substance triggering a 5-year 
mandator}' minimum sentence.

- The Crack Cocaine Equitable Sentencing Act of 1997 - introduced in the 
House to bring crack and powder cocaine to a 1 to 1.

• Work closely with sponsors and supporters of legislation that the Administration would 

oppose.
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EXECU IVE OFFICE OF THE PRESI )EN
Office of National Drug Control Policy 

Washington, DC 20503

OFFICE OF NATIONAL DRUG CONTROL POLICY

FACSIMILE MESSAGE
TO: Elena Kagan & Jose Cerda
FAX: 456-2878 456-5557
DATE: 8/22/97 TIME: 18:24:26 PAGES:3 + Cover

FROM: PATRICIA A. SEITZ, DIRECTOR, OFFICE OF LEGAL COUNSEL 
FAX NUMBER: 202-395-5543
OFFICE NO: 202-395-6621

COMMENTS:
Elena and Jose: Understand from DoJ that you received its draft talking points. 

Attached are ONDCP’s. Still working the joint version (Chuck is drafting the latest). Will send 

it to you ASAP.

Any word on a change in the release of the McCafitey/Reno letter to the President? Pat
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STRENGTHENING FEDERAL CRACK AND COCAINE LAW ENFORCEMENT:
THE ADMINISTRATION’S 10-1 CRACK/POWDER SENTENCING REVISIONS

To ensure our laws are as effective as possible, the Administration conducted an extensive review of the 
problems of crack and powder cocaine in our communities. As a result, the Administration proposes revising 
the federal cocaine sentencing laws: the mandatory minimum sentence for crack should be triggered at 25 
grams and the minimum for powder should be triggered at 250grams.

This revision targets dangerous mid- and upper level traffickers:
• Current federal law: a defendant dealing 5 grams of crack gets a mandatory five-year prison sentence.

-► 5 grams of crack is typical of a low-level street seller.
-» The typical mid-level dealer deals in ounce or multi-ounce quantities. (1 ounce=28 grams.)

• Guaranteed long sentences for low-level crack dealers provide an incentive to federal law enforcers to 
focus on street sellers. Mid- and upper level traffickers should be their prime targets.

The current average powder cocaine sentence is 60 months; for crack the average is 97 months. 
-* In 1995,47.9 % of all crack convictions are of street-level sellers.

• Crack is derived from cocaine. Almost all cocaine enters the U.S. as powder. Increasing the focus on 
cocaine trafficking better combats both crack and powder threats.

• The Administration’s revision realigns sentencing policy with enforcement efforts targeting the dealers 
and traffickers who supply the low-level street sellers.

The Administration’s revisfon better allocates federal, state and local resources:
• State and local law enforcement are best suited to tackle local crack and powder threats.

• The federal government - with enforcement tools, such as RICO and the drug kingpin statutes - is best 
suited to attack the international and inter-state drug distribution chains that feed these local threats.

i

• Federal efforts against street-level sellers divert scarce enforcement resources away from higher v 
priorities — targeting large-scale and more serious drug traffickers.

• Every low-level street seller imprisoned for five years costs the taxpayers $100,000; money better spent 
targeting high level traffickers.

• The revision would ensure that federal resources are allocated where they have the most impact.

The Administration’s re^^sion is tooph on crack dealers:
• The revision’s 10-1 ratio recognizes that crack is still a greater threat than pow’der cocaine.

—► In 1996,24.7% of crack convictions involved weapons; as opposed to 11% for powder
convictions.

The 10-1 ratio maintains tough penalties for all mid- and upper level crack dealers and traffickers.

Under the revision, federal law enforcement will still target even low-level crack sellers if the individual 
can provide information that can be used against their higher-ups; is part of an organized dealing
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network; uses a weapon; uses a minor in trafficking; or deals near a school.

• Under the federal sentencing guidelines, the presence of these and other aggravating factors guarantee 
longer, more severe penalties regardless of the amount of crack involved.

The revision ensures that tough penalties for crack dealing fit the crime and the threat:
• The current sentencing system was put in place because crack use, and crack-driven violence and crime 

were escdating at dangerous rates.

• Today’s crack market has stabilized.

• Today’s crack associated violence is declining.
From 1990 to 1996, weapon use in federal crack crimes dropped roughly [--] percent.

• Today’s crack associated crime is declining.
A 1997 National Institute for Justice study found that crack use among arrestees fell firom 55 
percent in 1987, to 33 percent in 1996.

—> The sharpest decreases in arrestee crack use occurred in cities, such as New York, Detroit,
Philadelphia, and Washington, which were hardest hit during the 19^0s.

• The revision keeps in place tough penalties for crack dealing. However, the revision better allocates our 
resources in keeping with today’s crack threats.

Reaching parity by ingrea.sino powder sentences would only exacerbate the currentprobJejns:
• Such a change would cost taxpayers billions of dollars in new expenditures.

—» Increasing powder penalties (using 5 grams as the 5 year sentence trigger) would cost taxpayers
roughly $1.2 billion after the first five years, and $20.8 billion after 30 years.

• Larger penalties for still smaller amounts of powder would exacerbate the misallocation of scarce federal 
resources away from mid- and upper level traffickers toward low-level street sellers.

• Such a change would not address the wide^read perceptions of unfairness that surround the current 
sentencing structure. The impacts of such a change could worsen these perceptions.

The revision will help unify efforts apainst crack bv reducing perceptions of discrimination:
• The current sentencing system has created perceptions of discrimination within minority communities 

that have been most impacted by the mandatory minimum.
-* Afiican-Americans make up 88% of those convicted on federal crack cocaine dealing charges.

• America’s crack and cocaine problems are not black or white, Hispanic or Asian; our drug problems are 
as multiracial as the face of America.
-*• For example, demand for crack is driven largely by w^hites, who consume rou^ly 53% of the 

nation’s crack.

• Perceptions of discrimination divide what should be a united effort to deal with drugs. When 
communities lose confidence in the fairness of the law, our ability to enforce the law suffers.

• By more effectively targeting the real drug threats, the revisions will reduce perceptions that our laws 
discriminatorily target a single racial group.
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The piiblic response backs the Administratiop’s proposal:

“President Clinton took a step forward towardfairer sentencing yesterday when he proposed narrowing the 
disparity that treats crimes involving crack cocaine, popular in poor black neighborhoods, 100 times more 
harshly as crimes involving powder cocaine, popular among whites... .Moreover, britics and many Federal 
judges have questioned the five-gram crack threshold, since it punishes low-level dealers as harshly as those at 
a high level, and hits blacks more severely than whites. [In proposing the change, McCaffrey and Reno] 
recognized the danger of turning a blind eye to a disparity that 'has become an important symbol of racial 
injustice in our criminal justice system.' By now, so should Congress. ”

The New York Times, July 23,1997, p. —

“After far too long and far too much posturing, Atty. Gen. Janet Reno and the White House drug policy director
[Barry McCaffrey] have stood up for fairer penalties for cocaine possession-----Now the question is will
Congress have the common sense to follow suit... . Reno and McCaffrey s plan is nonetheless a welcome signal 
that good sense may be returning to the drug wars. Congress should take note."

The Los Angeles Times, July 23, 1997, B6

“President Clinton is moving toward greater fairness in the lopsided system for sentencing drug offenders 
convicted of cocaine trafficking. [The President's revision] is a good starting point... .It’s a contribution to a 
sensible drug policy and racial fairness too. “

The Washington Post, July 30,1997, p. -

“Change is overdue. . . .Narrowing the gap makes sense... .Congress should recognize this and avoid making 
the Reno-McCaffreyproposal into anotheri “Who’s toughest on drugs diversion. ’’

The Christian Science Monitor, July 28,1997, p. 20

“This proposal hardly represents a softening of attitudes toward drug use. It does, or should, free criminal
justice resources now spent on low-level dealers........Reducing this huge disparity shows a refreshing
willingness to examine the get-tough policies and make adjustments as warranted. "

The Miami Herald, July 24, 1997, p. 24A

“Now if only Congress looks at the big picture, we might get a drug policy that is both more fffective and 

fairer."
Newark Star Ledger, July 26,1997, p. 15

"President Clinton has taken a step in the right direction by endorsing the revisions in cocaine laws 
recommended by Attorney General Reno and drug czar Barry McCaffrey... .[Tjhere is no defense for a policy 
that squanders resources and fosters racial discrimination. Congress should adopt the White House proposal 
for this overdue revision of drug laws."

San Francisco Chronicle, July 28,1997, p. Al20

“The administration’s proposal would be q major step toward eliminating the perception of unfairness in 
federal drug laws.”

St. Petersburg Times, July 28, 1997, p. 6A

“If lawmakers won't end the disparity, they should at least narrow it sharply. ”
Long Island Newsday, July 27,1997, A20
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THE CLINTON ADMINISTRATION’S STRENGTHENED STRATEGY 
TO FIGHT COCAINE TRAFFICKERS

Reducing the Disparity in Federal Penalties for Crack and Powder Cocaine

The Clinton Administration is dedicated to the most comprehensive anti-drug strategy 
in American history. This effort involves stopping drugs at the border aggressively 
prosecuting drug offenders, and teaching youngsters to sav no tn dmgs Recently, the 
Administration proposed revising the cocaine penalty structure to reduce the disparity between, 
crack and powder sentences and t6 further strengthen anti-drug elTorts.

n
A Revised Crack and Powder Penalty Strnctnrp Will Helh Federal T.aw Rnfnrcement 
Battle Illegal Drugs in our Communities

The federal government has extensively studied the problem of crack and powder 
cocaine in our communities. This review looked at current federal penalties, the profiles of 
defendants prosecuted for powder and crack cocaine trafficking, and the most effective ways to 
use our federal law enforcement resources to combat illegal drugs. Current penalties for crack 
cocaine target a lower-level of the drug trade and fall disproportionately on 
African'Americans. The Clinton Administration concluded that the federal cocaine laws 
should be changed so that individuals who distribute 25 grams of crack or 250 grams of 
powder should be sent to prison.for a mandatory minimum sentence of 5 years.

This new penalty structure makes sense for several reasons:

• Eirsl, it will assure that federal resources and federal laws are targeted on the worst 
drug traffickers so that we can most effectively dismantle national and international 
drug rings.

• 3ec<?nd, it will reduce the disparity between crack and powder cocaine sentences and 
will address perceptions that the current sentencing scheme is unfair.

• Third, it will bring federal laws in to line with the Administration’s determined anti­
drug strategy.

• Fourth, it will assure that there are tough federal sentences for serious drug offenders 
and that there is an appropriate distinction between crack and powder cocaine penalties.

The Federal Government Must Target Seriou.s Cocaine Traffickers To Dismantle Major 
Drug Smuggling Rings

• The federal government should primarily focus its narcotics enforcement resources on 
mid-level and high-level drug traffickers, generally leaving lower-level traffickers and 
users for prosecution by state and local law enforcement.
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• As partners in the battle against illegal drugs, the job for state and local law 
enforcement is to aggressively prosecute street dealers. State and local law 
enforcement officers know who the drug dealers are on their streets and they can most 
effectively prosecute these lower-level dealers.

• The federal government has powerful enforcement tools, such as the RICO and drug 
kingpin statutes, wiretapping capabilities, and the witness protection program, as well 
as national and international enforcement programs. With these tools, the federal 
government can best target and dismantle major drug trafficking organizations that deal 
in heroin, LSD, methamphetamine, cocaine, or other dangerous narcotics.

• Successful narcotics prosecutions often involve "working up the chain." To break up 
major drug rings, the federal government must be able to prosecute mid-level dealers 
who, if they were to cooperate, could provide information that would lead to the 
prosecution of these organisations and major drug dealers.

• The current sentencing structure for cocaine undermines the division of responsibility 
between federal, state and local authorities. Under federal law today, a defendant who 
traffics in 5 grams of crack faces a five-year mandatory minimum sentence. 5 grams of 
crack is worth at most a few hundred dollars, and its sale is characteristic of a lower- 
level street dealer. A mid-level crack dealer typically deals ounce or multi-ounce 
quantities -about 28 grams of crack and up.

• When federal law enforcement resources are directed against lower-level street dealers, 
federal agents and prosecutors are diverted from larger-scale drug trafficking 
operations.

• Imprisoning scores of loWer-level crack dealers for long periods of time also consumes 
costly and limited federal prison resources. Taxpayers pay over $100,000 to send 
someone to prison for a 5-year mandatory minimum sentence.

A Revised Penalty Structure Will Address Perceptions of Unfairness in our Federal
Criminal Justice

America’s crack and powder cocaine problems are not black or white, Hispanic or 
Asian. They are as multiracial as the face of America.

A sentencing scheme that punishes crack defendants much more severely than powder 
defendants has become an important symbol of racial injustice in our criminal justice 
system. We cannot turn a blind eye to the corrosive effect this has on respect for law 
enforcment in certain communities. When communities lose confidence in the fairness 
of the law, our ability to enforce the law suffers.
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• The perception of discrimination is dividing what should be a unified effort to combat 
illegal drugs.

• By reducing the disparity in sentences between crack and powder cocaine, we will 
reduce the perception that our laws unfairly target a single racial group.

It is Time to Bring Federal Laws into Line with the Administration’s Strategy to Fight
Illegal Drugs

• It is time to fix the law and to focus federal efforts on drug dealers who are higher in ' 
the distribution chain.

• Federal anti-drug efforts should attack the drug problem at its core - not at the fringes. 
Federal sentencing laws should be consistent with the most aggressive and effective 
anti-drug strategy.

The Administration’s Proposed Penalty Structure for Crack and Powder Cocaine Would
Maintain Tough Ppnalfies in the Federal Sv.stem

• A threshold of 25 grams of crack for a five-year mandatory minimum sentence would 
ensure that the federal government can aggressively prosecute mid-level crack dealers.

• The Administration supports, in conjunction with the proposed revision in crack 
penalties, a decrease in the triggering amount for the 5-year mandatory minimum 
sentence for powder cocaine from 500 grams to 250 grams - recognizing that all crack 
is imported into this country as powder and can easily be converted to crack.

• A revised penalty system would continue to punish crack dealers more severely than 
powder cocaine dealers. This properly reflects the additional dangers associated with 
crack.

• The change in crack penalties would preserve substantial federal tools to focus on 
violent and dangerous offenders. Federal law enforcement would continue to prosecute 
lower-level crack cases in the federal system when there is organized drug dealing; use 
of weapons; using minors in drug trafficking; trafficking near schools and other places; 
or other aggravating factors. The presence of aggravating factors in these cases will 
guarantee severe penalties regardless of the amount of crack involved.
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Date: 07/28/97 Time: 18:12
EDITORIAL: Justice Has Fallen Through the Crack

Akron Beacon Journal, Ohio 
Knight-Ridder/Tribune Business News

Jul. 28-In 1986, Congress enacted a federal sentencing law for drug 
possession that is very hard to justify. With drug-related violence spreading 
in many cities, the pressure was on to be tough on crime, and Congress 
responded by imposing a five-year minimum sentence for those convicted of 
possessing cocaine.

The penalty is stiff, but it is a powerful tool, coupled with treatment 
for the addicted, against the crime and violence associated with drug 
addiction. The federal penalties for trafficking in drugs are even stiffer, 
ranging from a minimum sentence of 10 years to life in prison without parole.

But in clamping down on cocaine possession. Congress made a distinction 
that is patently unjust. The five-year minimum sentence kicked in for someone 
convicted of possessing 5 grams of crack cocaine.

To draw the same sentence, someone who favored powder cocaine had to 
have 500 grams of the stuff in his or her possession.

As some supporters explained then, the disparity was because crack, 
which is cooked from the powder into hard "rocks," provoked more street 
violence and also was more powerfully addictive than identical amounts in 
powder form.

Last week. Attorney General Janet Reno and drug-policy director Gen.
Barry McCaffrey recommended that the disparity be narrowed. They recommend 
that the five-year sentence be imposed for possessing 25 grams of crack or 
250 grams of powder cocaine.

This urging represents a movement toward more equitable justice, as a 
similar recommendation two years ago was rejected.

However, narrowing the disparity doesn't make the law fair. The 
disparity should be eliminated altogether. Cocaine in either form is a 
disaster and should be treated with equal severity.

As McCaffrey acknowledges, the drugs are the same, and they are equally 
addictive. The association with violence is as likely with cocaine powder as 
with crack. The violence attributed to cocaine cartels in Colombia should 
dispel any doubts.

The best argument for eliminating the disparity is made by Reno and 
McCaffrey, who said it "has become an important symbol of racial injustice in 
the criminal justice system."

Why? Because statistics indicate that users of the cheaper crack cocaine 
tend to be predominantly black, urban and low income. Users of powder cocaine



tend to be white. The sentencing law thus sweeps more blacks into prison for 
possessing 5 grams of crack, while a user of powder cocaine can possess 499 
grams and not draw the mandatory sentence.

Reno and McCaffrey continue: "We cannot turn a blind eye to the 
corrosive effect this has had on respect for the law in certain communities 
and on the effective administration of justice."

As attorney general and drug policy director, Reno and McCaffrey ought 
to know. It will be highly unfortunate if President Clinton and Congress turn 
a blind eye to this most obvious unfairness.

ON THE INTERNET:
Visit Akron Beacon Journal Online on the World Wide Web at 

http://www.ohio.com/bj

(c) 1997, Akron (Ohio) Beacon Journal. Distributed by 
Knight-Ridder/Tribune Business News.

KBviaNewsEDGE
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Half-Right on Cocaine
To the Editor:

The Clinton Administration pro­
poses to replace the 100-to-l dispari­
ty between crack and powder co­
caine mandatory sentencing guide­
lines with a more moderate 10 to 1 
ratio (editorial, July 23).

While 1 agree that the gap should 
be eliminated, I caution that the Ad­
ministration’s plan is misguided. The 
Administration would soften the law, 
raising the threshold at which the 
mandatory minimum for crack is 
applied from 5 grams to 25.

If we are serious about winning 
the war on drugs, zero tolerance 
must be more than just a slogan. It 
must be the law. I have introduced 
legislation, co-sponsored by Repre­
sentative Gerald B. H. Solomon of 
New^ York, that increases the punish­
ment imposed for selluig powder 
cocaine to that for dealing crack. 
The drug war will not be won with 
concessions, but only with a dedica­
tion of resources and a commitment 
to tough laws. Bill Pascrell Jr.
Member of Congress, 8th Dist„ N.J.

Washington, July 25, 1997

^3
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■ Education: C^ton aide says schools may be breaking 
civil rights statutk. Statement startles state officials.

^ President Clinton has urged his
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By DAVID G. SAVAGE
TIMES STAFF WRITER

-M"ASHINGTON-A top Clin^ 
admlhistration official says tl\ 
University of California may have 
violated federal civil rights law by- 
dropping It? affirmative action 
rules and relying on test scores and 
grades as a basis for selecting new 
students.

The law forbids not just different 
treatment of blacks and Latinos, 
but use of standards that ha\'e "a 
discriminaioi-y effect" on minori­
ties, Judith Winston, the Education 
Department s general counsel, said 
in an interview --Pariicular race- 
neutral criteria [such as tests] can 
have a discriminatory effect" on
black and Latino applicants, she 
said, given that minority students 
as a group tend to score lower on 
standardized exams.

Winston declined to comment 
directly on a complaint filed with 
the federal government that chal­
lenge? the UC system's decision to 
end its affirmative action program 
for student admissions. But her 
remarks Thursday indicated that 
the administration's view of the law 
IS closely aligned with the position ' 
taken by the Mexican .A.meric^ 
Legal Defense Fund, the N.A.V-P 
Legal Defense Ftino and 
groups that filed the complaii

The complaint, filed inAlarch. 
said the use of strict ycademic 
standards violate? f^eral law 
because it '"results insubstantial 
exclusion of qualif^d minority 
applicants "

In response./he Education 
Department anmvunced two weeks 
ago that It hM begun an official 
investigation/f the UC law schools 
at BerkeleyXos Angeles and Davis 
because o/?harp drop-offs in the 
n ti m b e r /o f m i n o r 11students 
aamitte;t.

The. Ur.ivers'.'.y of California a? a 
tvhpie 'ereives more than Sl.l bii- 
iior. in federal funds. In theorv. the 
Education Department could cut off 
those ftir.a? if the UC system is 
found to \ ioiaie civil rights law

legal advisors "to use federal law to 
the maximum extent" to promote 
diversity, and the Education 
Department's law'yers have taken 
the lead.

spokesman for Gov. Pete 
^^Wilson called Winston's 
\atements "shocking."

Jt turns civil rights law on it^ 
heaoC to say a "colorblind adm^ 
sionstolicy" is discriminatory^id 
spokesman Sean Walsly'^In 
essence.^e Education De^tment 
and the Clinton adminisu4tion are 
still arguing/or discrimmalion and 
quotas ' \ /

A U'CLA official^so said he was 
taken aback y{'S Winston s 
comments.

"That soun^ fri^tening." said 
Michael Rappaport, d^n of admis­
sions at the UCLA LawySchool. I 
hope th^neither the federal gov- 
ernme^ nor MALDEF is suggest­
ing ^ academic institutioV can't 
use/hcademic criteria when ^alu- 

AVig candidates for its academic 
{Program."

The dispute was triggered by tl 
1995 vote of the UC Board of 
Regents barring the use of race, 
ethnicity or gender as criteria for 
admitting students. That policy 
took effect this year in the graduate 
programs, including the three law 
schools. Admissions officials now 
rely mostly on measures of aca­
demic merit in selecting applicants, 
but Rappaport said they also gave 
some preference to applicants who 
came from low-income families or 
had an otherwise disadvantaged 
background.

As a result of the new standards, 
the UCLA Law School said it 
admitted 80'^'c fewer black students
and 35U fewer Latinos to this fall's 
incoming class Boalt Hall at Ber- 
kelev mav have no black students 
in Its fall class because none of the 

black students who were admit- 
lec have so far 5iyjl.th^ would 
enroll.

Federal civil rights law say? 
cchooi? and colleges that receive 
federal funa? may not subject any

person "to discrimination ... on the 
ground of race, color or national 
origin." In the past, the Supreme 
Court has said that means individ­
uals may not be treated differently 
because of their race or ethnic 
background.

But in some employm^ cases, 
the court has gone furth^ and said 
a seemingly neutral/^landard can 
be illegal if it 1^ a "disparate 
impact" or "dis^minatory effect" 
on minorities^women. For exam­
ple, some pdlice and fire depart­
ments forced to drop mini­
mum ^ight and weight rules 
bec^se they were judged to 
u^irly exclude women.
/■^hese employment-law stan­
dards generally have not been used 

in the education area. But the com­
ments by Winston, a Clinton 
appointee, made it clear that her 
office believes that in enforcing 
civil rights law’s for colleges and 
universities, the "discriminatory 
effect” of using test scores and 
grades to determine admission 
must be evaluated.

She added that to justify the use 
of academic sundards that exclude 
most minorities, school officials 
would have to prove "those are the 
best measures" for selecting stu­
dents and "there are no other non- 
discriminatory alternatives 
available"

rr^wo lawyers who have fought 
JL on opposite sides of an affir­

mative action battle said they doubt 
that approach would be upheld by 
the Supreme Court.

"She is voicing a theory that does 
knot have support in the courts," 

aid University of Texas Law 
hool professor Samuel Issa- 

ch^off, a defender of affirmative 
actiOT. "I'm not aware of any legal 
supp^ for the idea that would say 
the Harvard Law School, for 
exampleVrannot accept only the 
cream of tW crop if doing so would 
have an impact on a minority 
group"

Terence Pel\ an attorney for the 
Center for InWidual Rights in 
Washington. whVh opposes affir­
mative action, agreed. "It's a real 
stretch or. their parV' he said.
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----------------------
Record Type: Record

To: Elena Kagan/OPD/EOP

cc: Jose Cerda lll/OPD/EOP
Subject: follow up item to today’s crack meeting

Today's crack meeting was primarily a run through of where DOJ and ONDCP stand on contacting 
the Hill. Things are going fairly slow so far; critical meetings/discussions with key Republicans 
have yet to take place. Needless to say, we are still without any Republican interest at this point in 
time.

An issue arose regarding changes to the 10-year mandatory sentence. Jose and I would like to 
discuss this with you separately.

In addition, the question was raised again as to whether the original AG/Director letter to the 
President could be released. At the last meeting which DPC hosted, you mentioned that you 
would check in with Counsel to see if we could release it. Jose and others are less clear as to 
whether we should release it , regardless of whether we are able to. We should resolve this point 
soon since there is a CBC event this Thursday- DOJ and ONDCP are going to be looking for 
releasable items to explain our position in case they are asked.



REVISED PENALTY STRUCTURE FOR CPA.CK AND POWDER COCAINE

(a) AMENDMENTS RELATING TO 10-YEAR MINIMUMS

Sections 401(b)(1)(A) of the Controlled Substances Act 
and 1010(b)(1) of the Controlled Substances Import and Export Act 
(21 U.S.C. 841(b)(1)(A) and 960(b)(1)) are each amended --

and
(1) by strilcing "5 kilograms" and inserting "2500 grams' 

^2) by strikTng^SO grams" and inserting "250 grams''.^

(b) AMENDMENTS RELATING TO 5-YEAR MINIMUMS

Sections 401 (b) (1)‘(B) of the Controlled Substances Act 
and 1010(b)(2) of the Controlled Substances Import and Export Act 
(21 U.S.C. 841(b)(1)(B) and 960(b)(2)) are each amended --

and
(1) by striking "500 grams" and inserting "250 grams";

(2) by striking "5 grams" and inserting "25 grams".

(c) AMENDMENT RELATING TO CRACK POSSESSION

Section 404(a) of the Controlled Substances Act (21 
U.S.C. 844(a)) is amended by striking the fourth sentence.



Crack/Powder Sentencing Legislation 
105th Congress 

September 8,1997

HOUSE BILLS

H.R. 332
Powder-Crack Cocaine Penalty Equalization Act of 1997 
Introduced January 9,1997

Sponsor: Gerald Solomon (R-NY)
(3 cosponsors: Johnson (R-TX), Goss (R-FL), Tiahrt (R-KS))

Committee Referrals: Commerce, Judiciary

Synopsis: H.R. 332 would amend the Controlled Substances Act (21 U.S.C. § 841(b) to 
increase the penalties for trafficking in powder by reducing the amount of powder 
necessary to gain a 10-year minimum sentence from 5,000 grams to 50 grams (the same 
level as for trafficking in crack), and reducing the amount of powder necessary to gain a 
5-year minimmn sentence from 500 grams to 5 grams (the same level as for crack). 1:1 
sentencing ratio.

H.R. 332 would amend the Controlled Substances Import and Export Act (21 U.S.C. 
§960) to increase the penalties for importing or exporting powder by reducing the amovmt 
of powder necessary to gam a 10-year minimum sentence from 5,000 grams to 50 grams 
(the same level as for importing or exporting crack), and reducing the amovmt of powder 
necessary to gain a 5-year minimum sentence from 500 grams to 5 grams (the same level 
as for crack). 1:1 sentencing ratio.

H.R. 2031
Crack-Cocaine Equitable Sentencing Act of 1997 
Introduced Jime 24,1997

Sponsor: Charles Rangel (D-NY)
(19 cosponsors: Carson (D-IN), Clayton (D-NC), Dellums (D-CA), Flake (D-NY), 
Hastings (D-FL), Lewis (D-GA), Thompson (D-MS), Green (D-VI), Conyers (D-MI), 
Dixon (D-CA), Hilliard (D-AL), Norton (D-DC), Towns (D-NY), Clay (D-MO), 
Cummings (D-MD), Ford (D-TN), Jefferson (D-LA), Payne (D-NJ), Rush (D-IL))

Committee Referrals: Commerce, Judiciary

Long Title: To amend the Controlled Substances Act and the Controlled Substances 
Import and Export Act to eliminate certain mandatory minimum penalties relating to 
crack cocaine offenses.

Synopsis: H.R. 2031 would amend the Controlled Substances Act (21 U.S.C. 841(b)(1)) 
to decrease penalties for crack trafficking by raising the level of crack required to gain a



10-year minimum sentence from 50 grams to 5,000 grams (the same level as for powder), 
and raising the level of crack required to gain a 5-year minimum sentence from 5 grams 
to 500 grams (the same level as for powder). 1:1 sentencing ratio.

H.R. 2031 would amend the Controlled Substances Import and Export Act (21 U.S.C. 
960(b)(1)) to decrease penalties for importing or exporting crack by raising the level of 
crack required to gain a 10-year minimum sentence from 50 grams to 5,000 grams (the 
same level as for powder), and by raising the level of crack required to gain a 5-year 
minimum sentence from 5 grams to 500 grams (the same level as for powder). 1:1 
sentencing ratio.

H.R. 2229
Get Tough on Cocaine Act of 1997 
Introduced July 23,1997

Sponsor: Bill Pascrell (D-NJ)
(No cosponsors)

Committee Referrals: Commerce, Judiciary

Long Title: To amend the Controlled Substances Act and the Controlled Substances 
Import and Export Act with respect to penalties for powder cocaine and crack cocaine 
offenses

Synopsis: H.R. 2229 would amend the Controlled Substances Act (21 U.S.C. § 841(b) to 
increase the penalties for trafficking in powder by reducing the amount of powder 
necessary to gain a 10-year minimum sentence from 5,000 grams to 50 grams (the same 
level as for trafficking in crack), and reducing the amount of powder necessary to gain a 
5-year minimum sentence from 500 grams to 5 grams (the same level as for crack). 1:1 
sentencing ratio.

H.R. 2229 would amend the Controlled Substances Import and Export Act (21 U.S.C. 
§960) to increase the penalties for importing or exporting powder by reducing the amount 
of powder necessary to gain a 10-year minimum sentence from 5,000 grams to 50 grams 
(the same level as for importing or exporting crack), and reducing the amount of powder 
necessary to gain a 5-year minimum sentence from 500 grams to 5 grams (the same level 
as for crack). 1:1 sentencing ratio.

H.R. 2229 also would require the DEA Administrator to prepare an annual report to 
Congress detailing the number of federal arrests for crack and powder offenses, with a 
breakdown of the age, gender, and race of the arrestees, and the amounts of the controlled 
substances involved.



SENATE BILLS

S.3
Omnibus Crime Control Act of 1997 
Introduced January 21,1997

Sponsor: Orrin Hatch (R-UT)
(28 cosponsors; Lott (R-MS), Abraham (R-MI), Allard (R-CO), Ashcroft (R-MO), Craig 
(R-ID), D’Amato (R-NY), Dewine (R-OH), Domenici (R-NM), Enzi (R-WY), Faircloth 
(R-NC), Gorton (R-WA), Grams (R-MN), Grassley (R-IA), Hagel (R-NE), Helms (R- 
NC), Hutchinson (R-AR), Kyi (R-AZ), Murkowski (R-AK), Nickles (R-OK), Roberts 
(R-KS), Smith (R-NH), Thomas (R-WY), Thurmond (R-SC), Warner (R-VA), Coverdell 
(R-GA), Mack (R-FL), McCain (R-AZ), Sessions (R-AL))

Committee Referrals: Judiciary

Long Title: To provide for fair and accurate criminal trials, reduce violent juvenile crime, 
promote accountability by juvenile criminals, punish and deter violent gang crime, reduce 
the fiscal burden imposed by criminal alien prisoners, promote safe citizen self-defense, 
combat the importation, production, sale and use of illegal drugs, and for other purposes.

Synopsis: Sec. 602 of S. 3 would amend the Controlled Substances Act (21 U.S.C. § 
841(b)) to increase the penalties for trafficking in powder by reducing the amount of 
powder necessary to gain a 10-year minimum sentence from 5,000 grams to 1,000 grams, 
and reducing the amount of powder necessary to gain a 5-year minimum sentence from 
500 grams to 100 grams. 20:1 sentencing ratio.

S. 209
[No short title]
Introduced January 28, 1997

Sponsor: John Breaux (D-LA) 
(No cosponsors)

Committee Referrals: Judiciary

Long Title: To increase the penalty for trafficking in powdered cocaine to the same level 
as the penalty for trafficking in crack cocaine, and for other purposes.

Synopsis: S. 209 would amend the Controlled Substances Act (21 U.S.C. § 841(b)) to 
increase the penalties for trafficking in powder by reducing the amount of powder 
necessary to gain a 10-year minimum sentence from 5,000 grams to 50 grams (the same 
level as for trafficking in crack), and reducing the amount of powder necessary to gain a



5-year minimum sentence from 500 grams to 5 grams (the same level as for crack). 1:1 
sentencing ratio.

S. 260
[No short title]
Introduced February 4,1997

Sponsor: Spencer Abraham (R-MI)
(7 cosponsors: Hatch (R-UT), Feinstein (D-CA), Grassley (R-IA), Kyi (R-AZ), 
Hutchinson (R-AR), Roberts (R-KS), Robb (D-VA)

Committee Referrals: Judiciary

Long Title: To amend the Controlled Substances Act with respect to penalties for crimes 
involving cocaine, and for other purposes.

Synopsis: S. 260 would amend the Controlled Substances Act (21 U.S.C. § 841(b)) to 
increase the penalties for trafficking in powder by reducing the amount of powder 
necessary to gain a 10-year minimum sentence from 5,000 grams to 1,000 grams, and 
reducing the amount of powder necessary to gain a 5-year minimum sentence from 500 
grams to 100 grams. 20:1 sentencing ratio.
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Race and Drugs; Perception and Reality 
New Rules for Crack Versus Powder Cocaine 

by Barry R. McCaffiey, Director 
Office of National Drug Control Policy

“Would you close your eyes for a second, envision a drug user, and describe that person 
to me?” This question appeared on a survey, the results of which were published in 1995 in the 
Journal of Alcohol and Drug Education (Burston, Jones, and Robeitson-Saunders, “Drug Use 
and African Americans; Myth Versus Reality”). Ninety-five percent of respondaits pictured a 
black drug user while only 5 percent imagined other racial groups. The truth is: most drug 
users in the United States are white, African Americans constitute only 15 percent of current 
U.S. drug users. Before falsely stigmatizing any minorities, we should bear in mind that more 
whites than blacks use both forms of cocaine (according to the 1995 National Household Survey 
on Drug Abuse). Cocaine is a problem that afflicts the entire countiy.

The controversy over federal sentencing disparities for “crack” versus powder cocaine 
reflects and contributes to racial tension. At present, federal laws potaining to crack cocaine are 
a hundred times more severe than for powder cocaine. As a result of the 1986 Anti-Drug Abuse 
Act, a five-year minimum prison sentence is required for anyone possessing five grams of crack 
or five hundred grams of powder cocaine. By comparison, simple possession (no distribution 
intended) of small quantities of powder cocaine - on the part of first-time offenders ~ is ordy a 
misdemeanor punishable by no more than a year in prison. Because crack cocaine is less 
expensive and more common in inner cities, harsher punishment for crack has been interpreted as 
discrimination against blacks.

The current federal sentencing policy has produced disproportionalty severe 
punishment for African-Americans. According to the most recent figures, African Americans 
constitute 15 percent of cocaine users. However, 38 percent of those charged with powder 
cocaine violations, and 88 percent of those convicted of crack cocaine charges, are black. (Crack 
accounts for about half of total U.S. cocaine consumption.) For crimes involving SO to 150 
grams of cocaine, crack defendants received median sentences of 120 months in prison compared 
to 18 months for powder. Since nearly all cocaine is smuggled into our country and transported 
over state lines in powdned form (one gram of powder cocaine converts into .89 grams of crack), 
the federal sentencing disparity has produced long incarceration for low-level crack dealers rather 
than for international, interstate, and wholesale traffickers.

Attorney General Janet Reno and I reviewed the U.S. Sentencing Commission’s 
proposals regarding cocaine. In response, we recommend that relative to federal mandatoiy 
sentences, flie ratio for cocaine be changed to 2S grama for crack and 2S0 grams for 
powder. In other words, crack should be treated as ten times worse than powder ~ not a 
hundred times worse, as is currently the case. This difference would reflect - without gross 
exaggeration — the greater addictive potential of crack (which is smoked) compared to powder 
(when snorted) and the importance of targeting mid and high-level traffickers as oppos^ to 
small-scale dealers.
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Our second recommendation is that mandatory minimmw be abolished for simple 
crack possession. Among all controlled substances, crack is the only one with a federal 
mandatory minimum sentence for a first offense of sinq)le possession. Crm:k use in America, 
including new initiates, has stabilized since 1988. The estimated number of dironic cocaine 
users is 2.1 million. The intense psychotropic effect and addictive potential of crack ate simitar 
to powder cocaine whoi iiqected, and there is no mandatory minimum for powdm*. In keying 
with a significant drop in national crime rates, violence has decreased from anonymous, open-air 
drug markets where crack is sold.

Federal drug enforcement efforts should target drug distribution chains, 
particularly interstate and international traffickers. Federal agencies should also target mid­
level dealets when they can provide information about drug distribution organizations. The 
current sentencing structure for cocaine undermines the proper division of responsibility between 
state and federal law enforcement Lower-level crack dealers should be prosecuted by state and 
local authorities. Inqnisonihg thousands of small-scale crack dealers for long periods of time is a 
costly, counter-productive practice that will not solve our nation’s drug problem.

Our recommendations are based on the conclusion tiiat we can’t incafccrate our way out 
of the drug problem. Last year, our counizy’s prison papulation grew by SS,796 to a record 
1,182,169 inmates in the federal and state system. In the decade between 198S and 199S, the 
number of prisoners with drug offenses as their most serious crime increased fipom 38,900 to 
224,900 ~ an upsurge of 478 percent! The United States now incarcerates six to ten times the 
number of people (relative to total population) imprisoned by other Westran nations.

The proposed changes in federal sentencing policy reflect our continuing belief that 
incarceration is appropriate for drug trafGckers, violent criminals, and repeat offenders. These 
recommendations also embody our conviction that the best thing to do with non-violent drug 
users is to get them off drugs so they can start productive lives. We need to be smart, not soft, on 
crime. To this end, we have asked Congress to budget more money for drug courts. Two 
hundred drug courts already offer effective alternatives to non-violent offenders who give up 
drugs. Changing federal sentencing pertaining to cocaine is a major step towards a drug policy 
tiiat is perceived by all Americans as both feir and effective.

The five hundred to five disparity in crack versus powder cocaine sentencing guidelines 
has been bad drug policy, has resulted in poor use of valuable law enforcemoit, and has created a 
public perception of gross injustice. With the bipartisan support of Congress, it’s time we fixed 
the situation. Both crack and powder cocaine are pure evil and must be confinmtcd through 
rational but tough-minded policy, vhich includes strong law enforcement, effective drug 
prevention targeted on children, and treatment for tiie misery of the addicted.
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The Honorable Omn G. Hatch 
Chaiinian
The Hoaonble Patrick J. Leahy 
Ranking Metnbet 
United States Senate Committee 
on the Judidary 

Washington, D.C. 20510

Dear Scaaiocs I latcli and Leahy:

President Clinton has announced that he will ask you to relax seocences for trafficking in 
crack cocaine. We wiite to urge you and your colleagues to reject any such proposaL

Our posidoQ is a matter of public record - while we do net oppose stiffet .senrcnccs fot 
trafficking in powder cocaine, we strongly oppose weakening sentences against the cnck 
trade.

VVtCMrFwi

Nkhetii C Fentmann

Jasph A. Ctnnon 
Janie B. Coulter 
Steve Foiixi
Contranaun Ke*t Ontriob 
ScniiorTnnt IxKC 
Michael Novak 
Desnir ?nter 
JaliM H.DeberoiM. Jr. 
DeaiM H. Riurufeld 
Judf Shekor.
Jnhn Skeen 
Ward*. Wood*

It teems obvious that crack sentences should not be reduced, given crack’s impact on 
vulnerable inner-city populations ^cludiog an unprecedented proportion of female 
addicts). Moreover crack sentences are not, as you know, 100 omes more severe than 
those fot powder cocaine; that widely-cited figiuc is based on the so-called ‘‘origger" 
amount fot a givea senmnee. In fact, crack sentences range between two and six omes 
longer than (c» a comparable quantity of powder. Such a dineicntia! is fiifly justified. 
After all, crack dealers have destsuyed the fiibac of peace and hatmony iu innet-Clty 
communities all over Amcrici. Crack use is asioda^ with the e:q>k»ion of especially 
honifyiag child abuse cases in recent years. Many crack sellers are remorseless killers, 
and need to be taken off the streets.

Nor are crack sentences excessive in my absolute sense. A aack dealer has to traffic at 
lca.s; 50 granis - approximately 1,500 "rocks” - to trigger the ten-year mandaniry 
miiumum. Selling 1300 rocks of crack is an offense that easily merits ten years in jaiL 
Indeed, the United States Sentenciag Commission reports that in fiscal year 1S>96, the 
typical dealer convicted under federal law was caught selling 109 grams of crack -- the 
equivalent of more than 3,000 rocks. Federal crack defendants are also more likely than 
aay other category of federal drug defendant to have a substantial criminal history.

Opponents of the current lav argue that lav enfoccemear tnaies mostly young, non­
violent. ininority defendints. In fact, very few federal crack defendants ace low-levd, 
youthfal, and non-violenc Again, according to the Sentencing Commissioa, of the 3,430 
crack defendants convicted in fiscal year IW. just 51 were youthful, small-tiree 
offenders with no paoc criminal history and no weapons involvement

CpwAuiwm artiuc <aa dt^icAli )br firfsat ar &s(e fasoaw Tas ywpasHi
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In other words, despite all the thctoric, ju*t one ciack deCendani out of 67 <jualiGes ai 
youthftjl, non-violcni. and low-leveL And as you well know, uodei the so-called “safety 
valve" provision of the 1994 Crime Act, which ovetrides Rumdatory Tninimuni penalties 
tor certaii) first- or second-time offenders who did not use a fiieann in connection with 
the offense, defendants similar to these SI are now eligible for more lenient sentences. 
Even then, federal crack defendanu arc so unlikely to be tow level, non-repeat offendcis 
that, according to the Sentencing Commission, they ate proportionately the /tait likely 
federal drug defendants to actually qualify for the safety valve.

These arc the facts. Unfottunatcly. this debate is no longer about fiicts. It is about race.

Yet a basic feature of this debate, one that has apparently eluded even Drag Pobey 
Director Barry McCaffrey, is that while many crack dealers ate black, crack's victiins arc 
overwhelmingly black, inner-city residents - and these victinis dtamaticaJly outnumber 
the crack dealers. Rev. Eugene F. Rivets, III, is co-chair of the National Ten Point 
Leadership Foundation in inner-city Boston. As Rev. Rivets sees ic 'To confuse the 
concerns of crack dealers with the broader interests of the black commuiiity is at best 
inane and at worst immoral. Those who are straining to live in inaer-ciry neighborhoods 
that are most adversely affected by the plague of eiaek, and who witness crack’s 
consequences firsthand, want [crack dealers] taken off the streets for the longest period 
of rime potisiblc.”

We associate ourselves with the remarks of Rev. Rivets. Our urban communities want 
crack dealing in their neighborhoods to stop. We urge you to continue to oppose those 
who would undermine their efforts.

Sinceiely.

William P. Barr
/VAw/'

William Bennett

Edwin Meese III 'John Wakers

r
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The Honorable Omn G. Hatch 
Chaitman
The Honorable Patrick J. Leahy 
Ranking Membet 
United States Senate Committee 
onthejudidaty 

Washington. D.C. 20510

Dear Scaaiocs Ilatdi and Leahy;

President Clinton has announced that he will ask you to lelaz sentences for traf&cking in 
ciack cocaine. Wc write to urge you and your colleagues to reject any such proposal

Our position is a mattet of public record - while we do not oppose staffer .sentences kt 
trafficking in powder cocaine, we strongly oppose weakening sentences against the ccack 
trsde.

VVtCteiw 
Nkhelu C fentmnn

Jaaeph A. Ctnnon 
JatBlt B. Cnilter 
Steve Foffaci
Coafnamw Ke«t Gtngiiofa 
ScniwrTcmt liotc 
MidiKlNekalt 
Desnii Frater 
JuliuH.KebcrUrxi.Jr. 
DeaiM H. Rimfeld 
Jud)’ Shilior.
John Skrea 
WwdW Woods

It seems obvious that crack sentences should not be reduced, given crack’s impact on 
vulnerable innec-ciiy populations ^eluding an unpeecedented proponion of female 
addicts). Moreover crack scotcaces are not, as you know, 100 ames more sevete than 
those for powder cocaine; that aidcly-dtcd figure is based on the so-called “tiigger” 
amount for a given sentence. In fact, cack sentences range between two and six times 
longer than for a comparable quantity of powder. Such i differential is fuQy justified. 
After all, crack dealers have destroyed the fitbric of peace and hannoay iu innet-aty 
coimnunides all over America. Crack use is associate widi the e?plo*ion of especially 
horrifying child abuse cases in recent years. Many crack sellers are remorseless killers, 
and need to be taken off the streets.

Nor are crack sentences excessive in any absolute sense. A aack dealer has to traffic at 
lca.s: 50 grams - approximately 1,500 "rocks" - to trigger the ten-year mandatory 
minimum. Selling 1300 rocks of ciaek is an offense t^t easily merits ten years in jail 
Indeed, the United States Senundog Commission reports that in fiscal year 1996, the 
typical dealer convicted under federal law was caught selling 109 gnms of ctack -- the 
equivalent of mote than 3,000 rocks. Federal ctack defendants arc also more likely than 
any other category of federal drug defendant to have a substantial criminal history.

Opponents of the current law argue that law enfotccmcoc snares mostly young, non- 
violeot. minority defendtnts. In &et. vety few federal crack defendants are low-level, 
youthful, and non-violenc Again, according to the Sentencing Cominission, of the 3,430 
crack defendants conviaed in fiscal year 1994. just 51 were youthful, small-riree 
ofTenders with no prior criminal history and no weapons involvement.

CpnrAiidani art iMC ms 4t^<eAlt;far F<4Belar5(Me/nsmw To*
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In othec wotds, despite all the zhetoric, just one crack defendant out of 67 qualifies as 
youthful, non-violent, and low-leveL And as you twrll know, under the so-called “safety 
valve" provision of the 1994 Crime Act, vhich overrides mandainiy Tninimum peoalrics 
tot certain fust- or second-rime ofFcndcrs who did not use a firearm in connection with 
the offense, defendants similar to these 51 ate now eligjible for more lenient sentences. 
Even then, federal crack defendaou are so unlikely to be low level, non-repeat offenders 
that, according to the Sentencing Commission, they ace proportionately the Umt likely 
federal drug defendants to actually qualify for the safety valve.

These arc the facts. Unfottunately, this debate is no longer about fiicts. It is about race.

Yet a basic feature of this debate, one that has apparently eluded even Drug Pobey 
Director Barry McCaffrey, is that while many crack dealers ate black, crack's vicrims arc 
overwhelmingly black, inner-eity reridents - and these vicrims dnmaricilfy outniimbet 
the crack dealers. Rev. Eugene F. Rivers, III. is eo-chait of the National Ten Point 
Leadership Foundanoti in inner-city Bostoa As Rev. Rivets sees ic 'To confuse the 
concerns of crack dealers with the broader interests of the black community is at best 
inane and at worst immoral. Those udio are straining to live in inner-city neighborhoods 
that arc most adveiecfy affected by the plague of exack, and who witness Clack's 
consequences firsthand, want [crack dealers] taken off the streets for the longest period 
of rime posisiblc.”

We associate ourselves with the tcmailu of Rev. Rivets. Our urban communities want 
crack dealing in their neighborhoods to stop. We urge you to continue to oppose those 
who would undermine their efforts.

Sincerely.

William P. Ban William Bennett

Edwin Meese III 'John Walters

r
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THE WHITE HOUSE

WASH I NGTON

ACTION

MEMORANDUM FOR THE PRESIDENT

FROM: SAMUEL BERGER 
JOHN HILLEY \<,V- BRUCE REED T^tL 

CHARLES RUFF

SUBJECT: Response to Representative Maxine Waters Regarding 
Programs to Combat Drug Use

Purpose

To reply to a letter from Representative Waters.

Background

Maxine Waters wrote you with two general requests (Tab II) . She 
is outraged at the sentencing disparity between crack and powder 
cocaine offenders, and she wants a timely and exhaustive answer 
to the allegations that CIA and DEA were involved with the 
Contras in bringing drugs into the United States. Your response 
lays out your policy on reviewing the sentencing guidelines. It 
also states that the CIA and Justice IG reports will completed by 
the end of September. We have left unanswered her request for 
you to mention these topics at an earlier press conference, but 
we will provide copies of your response to General McCaffrey, AG 
Reno and George Tenet to make them aware of the importance you 
attach to these issues. CIA, Justice and ONDCP have all 
coordinated on this response.

RECOMMENDATION

That you sign the letter at Tab A.

Attachments
Tab A Response to Representative Maxine Waters 
Tab B Incoming Correspondence

cc: Vice President 
Chief of Staff



THE WHITE HOUSE 

WASHINGTON

Dear Maxine:

Thank you for writing to share your views about the effect of 
drug trafficking on the African American community. I, too, am 
deeply concerned about the crack addiction, distribution and 
associated violence that continue to plague many American 
communities.

At the same time, I fully understand your concern about the 
substantial disparity between sentences for crack- and powder 
cocaine-related offenses. I commend the U.S. Sentencing 
Commission for moving forward with recommendations to Congress to 
reduce the disparity between crack and powder cocaine penalties. 
These recommendations, released on April 29 of this year, will be 
given serious consideration by my Administration. I have 
assigned Director McCaffrey and Attorney General Reno to review 
the Commission's recommendations and to report back to me with 60 
days after their release.

With respect to allegations that CIA and DEA were involved with 
the Contras in bringing drugs into the United States, I remain 
committed to getting to the bottom of this story. America and 
the black community deserve no less. We expect both the CIA and 
Justice reports to be thorough and completed by the end of 
September. We will then brief the relevant committees and 
undertake to make both reports public to the extent possible.



I am sending copies of this letter to the Attorney General, the 
Acting Director of Central Intelligence Agency and 
General McCaffrey to indicate how strongly I feel about both 
these issues.

Sincerely,

The Honorable Maxine Waters 
House of Representatives 
Washington, D.C. 20515-0535

cc: Attorney General Reno
Acting, Director of Central Intelligence Tenet 
General McCaffrey (ONDCP)
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willicua J. Clinton 
President of the united states 
The Vhite House 
1600 Pennsylvania Avenue 
Washington, D-C.
Dear Hr. President:
1 have been working with the Direotor of the Office of National 
Drug Control Policy (ONDCP) , Barry McCaffrey and Director of the 
Office of Management and Budget, Frank Baines on programs to 
combat drug use in our society. The eradication of drugs is the
number one priority of the Congressional Black Caucus (CBC) for 
this term of Congress. The CBC will be unveiling its program to 
deal with the drug program in the very near future.
I have worked well with ONDCP and am delighted with -^e overall 
tenor and thrust of this year’s drug strategy, especially the 
proposed increases in drug treatment, prevention, and education. 
We believe that these emphases are crucial componrats of a 
successful long-term program of drug abuse reduction.
In addition, there are two other issues which are of prima^ ^ 
concern to Members of the Congressional Black Cau^s and their / 
constituents- our community is outraged by the disparity In I 
sentencing between crack and powder cocaine. We have been 

.inundated with letters from prisoners, their families, and other 
concerned citizens who have seen extremely lengthy prison terms 
applied to small- and first-time offenders for crack-related 
offenses. It is impossible for us to discuss the problem of 
drug* in our communities without addressing this concern.

To that end, would it he possible for you, at your press 
conference tomorrow, to give recognition to this issue? it would 
be useful if you described your awaroness that this issue is of 
great concern to many Americans, and pursuant to Congressional 
directive and the U.S. Sentencing Commission's charge, that the 
disparity guestion will be reviewed again this year.
Second, the startling revelations of alleged Central Intelligence 
Agency (C.I.A.) and Drug Enforcement Agency complicity in the 
drug trade with the Nicaraguan Contra in the I980s nave shocked 
much of Amerioa- This is an issue that has created more debate 
and discussion among African-Americans in particular than any 
pxiblic policy issue in recent times.
President Clinton
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THE WHITE HOUSE
WASHINGTON

Dear Maxine:

Thank you for writing to share your views about 
the effect of drug trafficking on the African 
American community. I, too, am deeply concerned 
about the crack addiction, distribution and 
associated violence that continue to plague many 
American communities.

At the same time, I fully understand your 
concern about the substantial disparity between 
sentences for crack- and powder, cocaine-related 
offenses^^ I-believe thab the seiiLeucing

staxt!
t-o-fi or-h fact that all _crack.

powder-. -My—Administration strongly: 
endersGG the■Sentencing Commission^s—planned~ 
,rev4ew- of-thie issue and looks forv/ord to 
receiving its recommendations.—-Meanwhi 1 e,—1_
havp i n■c!t-rnr^^<^r^ 7^t-t-nrnny Cnnnr.-iJ—1~n dpvpinp—

p«s hhaj- .t,argpt Rqunlly those 
whu disLTibuLe crack and those V'/ho sell powder. 
with—the knowledge that it will be convertecL 
iFtfes=_Gfiaei£=-. Wp—miTsi-. go after, dmn traffickers 
at •c.-ery Ic'^ol of th°~’^ no-t-wnrks! i,p nriler—to 
make America^ g <^t-T-ootc neighborhoods-andz- 
coipmunit-ios safer.^

With respect to allegations that CIA and DEA 
were involved with the Contras in bringing drugs 
into the United States, I remain committed to 
getting to the bottom of this story. We expect 
both the CIA and Justice reports to be thorough 
and completed by the end of September. We will 
then brief the relevant committees and undertake 
to make both reports public to the extent 
possible.

Via/ en<



I am sending copies of this letter to the 
Attorney General, the Acting Director of Central 
Intelligence and General McCaffrey to stress my 
strcr.; views on both these issues.

Sincerely, •

The K.-norable Maxine Waters 
House of Representatives 
Wasfcinglion, D.C. 20515-0535

cc: Attorney General Reno
Acting Director of Central 

Intelligence Tenet 
r-eneral McCaffrey (ONDCP)



THE WHITE HOUSE
WASHINGTON

Dear Maxing:

Thank you fbr writing to share your views about 
the effect &f drug trafficking on the African 
American coimunity. I, too, am deeply concerned 
about the crkck addiction, distribution and 
associated violence that continue to plague many 
American communities.

At the same time, I fully understand your 
concern about tihe substantial disparity between 
sentences for crack- and powder cocaine-related 
offenses. I beMeve that the sentencing 
structure shouldXreflect the fact that all crack 
starts as powder.\ My Administration strongly 
endorses the Sentencing Commission's planned 
review of this issue and looks forward to 
receiving its reconmendations. Meanwhile, I have instructed the\ Attorney General to develop 

enforcement strategies that target equally those 
who distribute crackXand those who sell powder 
with the knowledge tWat it will be converted
into crack. We must 
at every level of theii 
make America's streets 
communities safer.

after drug traffickers 
networks in order to 

^neighborhoods and

With respect to allegatiorVs that CIA and DEA were involved with the Contras in bringing drugs 
into the United States, I rWain committed to 

getting to the bottom of thite story. We expect both the CIA and Justice repeats to be thorough 
and completed by the end of S^tember. We will 
then brief the relevant commit^es and undertake 
to make both reports public to uhe extent 
possible.



I am'\^ending copies of this letter to the 
Attorriey General, the Acting Director of Central Intell\^gence and General McCaffrey to stress my 
strong Views on both these issues.

Sincerely,

The Honorable M^ine Waters 
House of Representatives 
Washington, D.C. \20515-0535

cc: Attorney General Reno
Acting DirectoAof Central 

Intelligence “iVnet 
General McCaf f re^ (ONDCP)



Date: 05/12/97 Time: 17:39
MStudy: Mandatory minimum terms are least effective way to cut drug

WASHINGTON (AP) With a new debate beginning over cocaine 
penalties, a Rand Corp. study concluded Monday that mandatory 
minimum sentences are far less effective at reducing drug use and 
drug-related crime than normal law enforcement and treatment of 
heavy users.

Mandatory minimums quickly drive up the price of drugs as 
criminals seek larger rewards for risking such sentences. But 
because the cost of keeping those criminals in prison is so high, 
after just two years equal spending on conventional law enforcement 
and drug treatment begins producing far greater reductions in crime 
and drug use, said study leader Jonathan P. Caulkins of Rand's Drug 
Policy Research Center.

"Mandatory minimum sentences appear cost-effective only to the 
pathologically myopic,'' because their advantage over other 
strategies is so short-lived, said Caulkins, a Carnegie Mellon 
University professor.

The nonprofit think tank's study calculated that if $1 million 
more were spent on each drug strategy, over 15 years:

Mandatory minimums would reduce national cocaine consumption by 
13 kilograms. Conventional enforcement would cut it by 27 
kilograms; treatment of heavy users would slash it by more than 100 
kilograms.

Conventional law enforcement including more arrests of drug 
dealers, confiscations, prosecutions and standard-length prison 
terms would eliminate 70 percent more crimes against people than 
mandatory minimums. The average mandatory minimum sentence, usually 
triggered by possession of a fixed amount of drugs, is 6.7 years; 
the average conventional sentence is 1.1 years.

Treatment of heavy users would reduce about 10 times more 
serious crime against people and property than conventional law 
enforcement and 15 times more than mandatory minimums even though 
an average of only 13 percent of those receiving treatment kick 
their drug habits.

Because nearly all the cost of treatment, $1,800 per person, 
occurs in the first year, incarceration initially looks better. But 
after the second year, as the cost of imprisonment mounts, 
treatment becomes dramatically more cost-effective as benefits from 
heavy users who quit drugs continue without additional cost,
Caulkins said.

"'Who has a two-year time horizon? Members of Congress and state 
legislatures,'' Caulkins said in an interview, offering an 
explanation for the political popularity and growth of mandatory 
minimums since the 1980s. The federal government and a large 
majority of states have such sentences.

A new debate is beginning over the federal minimums for cocaine 
five years in prison for possessing or selling 5 grams of crack 

cocaine or 500 grams of powder cocaine.
In 1995, the Federal Sentencing Commission recommended 

equalizing the penalties for possession and sale of the two 
varieties, partly because of complaints of racial bias. More than 
90 per cent of defendants in the more heavily penalized crack cases 
are black, compared with only 25 percent of powder defendants.

But Republicans in Congress and President Clinton rejected that 
on grounds that crack, which is made from powder, is easier to 
distribute and damages more neighborhoods. Attorney General Janet 
Reno suggested more modest adjustment.



Two weeks ago, the commission proposed five-year minimums for 
sale of 25 to 75 grams of crack, sale of 125 to 375 grams of powder 
cocaine, and possession of 500 grams of either.

Rep. Bill McCollum, R-Fla., said Monday the House crime 
subcommittee he chairs would hold hearings on the proposals by 
summer.McCollum criticized the Rand study. "'They miss the principal 
value of mandatory minimums: the deterrent message that certainty 
of punishment gives,'' he said. '"There's no way to count the kids 
deterred from drugs in the first place.''

Clinton's drug policy chief Barry McCaffrey agreed with Rand's 
thesis. "Swiftness and surety of sentencing, not just the length, 
are key to assuring the deterrent message,'' McCaffrey said. "We 
cannot simply arrest our way out of the drug problem: Law 
enforcement must be linked with drug treatment.''

Republican Sen. Phil Gramm of Texas conceded that imprisonment 
"is not the cheapest way to deal with drug crime,'' but said 
shorter sentences let criminals out to "drain far more money and 
anguish from our society.''

Harvard Law Professor Philip B. Heymann, formerly Clinton's 
deputy attorney general, said, "Congress and the president are 
inclined to do what feels good: Lock people up for a long time.''

'"What works are things that get all over the addict, like 
treatment, even compulsory treatment and drug courts that slap them 
in jail if they drop out of treatment,'' Heymann said.
APNP-05-12-97 1753EDT
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To: Jos^ Cerda

Fax#: 202/456-7028
Re: Cradc/Cocaine Sentencing Disparity
Date: May 14, 1997
Pages; 8. including this cover sheet.

fmiE

Attached are two draft documents on the above topic:

1) Outreach Strategy for Changes in Cocaine Sentencing (a Joint DOJ/ONDCP 
document), and

2) Response to Sentencing Commission: justification for 25/250 Ratio (a DOJ 
document).

ONDCP has indicated that it is still considering the second document, but early indications are 
that tfiey would like to get closer to I to I (as opposed to our proposed 10 to I) and that 
they don’t think we should have a number during the early outreach strategy.

The “Justification" document argues for a proposed outcome which DOJ believes is 
satisfactory and within the realm of possibility. VMnile there are differing tactical views about 
the point during outreach and negotiations one should discuss specific numbers or a specific 
ratio, we fear that the absence of a “working number" towards which we are generally 
shooting - a number which may or may not be publicly articulated and which can be 
modified depending on the success of outreach efforts - is critical to the implementation of a 
strategic approach to this issue. We believe that an initial target needs to be set and 
understood by those working on this initiative.

Let me know your thoughts when you get a chance. Thanks.

cc: Attorney Gencial Reno

From the desk of.,,

Kent Markus
Counsellor to the Attorney General 

U.S. Department of Justice 
950 Pennsylvania Ave.. NW 

Washington, DC 20S30

202/514-3008 
Fax: 202/514-2107
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DRAFT - May 13, 1997

OUTREACH STRATEGY FOR CHANGES IN COCAINE SENTENCING

Overall Goal of the Cocaine Sentencing Plan:

Goal: Create political climate conducive to changing the current sentencing 
structure for crack and powder cocaine.

1. Persuade Congress that bringing crack and powder sentences closer 
together is effective law enforcement, a better use of resources, and a 
fair and just course of action.

/

2. Contrast (in terms of federal law enforcement goals and costs) the 
USSC/Administration plan with other proposals that only raise powder 
penalties.

3. Obtain support (or, at least passive support) from Members and others 
previously advocating equalization.

Message Development:

1. Develop internal consensus on whether to support specific ratio or to more 
generally support the ranges specified by the Sentencing Commission.

2. Identify key spokesmen/programs to highiight importance of the issue:

■ Attorney General/Director, ONDCP
■ United States Attorneys
■ United States Sentencing Commissioners
■ OtherfPublic Officials

'' /

3. Identify potential opinion leaders;

Former federal law enforcement or drug policy officials 
State and local prosecutors 
Mayofs/Police Chiefs 
Academic/Research Groups 
Press -- national, local, trade 
Civil Rights Groups 
Law enforcement organizations
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DRAFT -- May 13, 1997
^ / /

4. Ultimate target:

■ CONGRESS - KEY MEMBERS

Leadership
Senate Judiciary Committee
House Judiciary Committee and Crime Sub-committee

5. Develop general informational press packet --

■ fact sheets

Possible Activities:

1. Have Director, ONDCP address US Conference of Mayors

2. Use press availability to educate DOJ press regulars on the issue

3. Assess AG and Director, ONDCP (and other Cabinet Officers?) speaking 
schedules for other opportunities to raise issue to opinion leaders

4. Have US Attys reach out to state and local counterparts to discuss 
Commission recommendations

5. Raise at next Executive Working Group Meeting (early June)

6. Coordinate w/COPS office and Inter-Governmental Affairs re outreach to 
police organizations and police chiefs

7. Schedule US Attys/DAs to meet or phone targeted editorial boards around 
the country

■ identify target states and media markets
■ identify the proper local spokesmen

8. Develop potential op-eds and authors

■ Former DOJ and law enforcement officials
—e.g., Jamie Gorelick, Jo Ann Harris, Drew Days, Deval Patrick, Ron 
Noble

■ Other respected individuals
--e.g., Charles Ogletree, Patrick Murphy
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■ Target Congressional Districts

--Seek support of former US Attys in these districts

9. Identify specific media to target for future contact and amplification

■ Key Congressional correspondents
■ Friendly editorial page editors
■ Legal affairs writers
■ Editors of law enforcement newsletters

10. Schedule AG/Director, ONDCP/US Attys to meet or phone key Members of 
Congress

11. Identify Senators who will take leadership in seeking change

12. Schedule Congressional Staff Briefings on issue

Research:

1.

2.

3.

4,

Compile an up-to-date resource containing previous editorials or op-eds on 
crack and powder cocaine sentences

Compile previous statements on issue by former federal officials and other 
opinion leaders

Compile previous statements by key Members of Congress 

Compile incarceration cost information
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DRAFT - May 13, 1997

RESPONSE TO SENTENCING COMMISSION 
JUSTIFICATION FOR 25/250 RATIO

The United States Sentencing Commission has proposed a range of options for 
changing crack and powder cocaine sentences. The Commission suggests 
modifying crack penalties (in order to better target mid-level crack dealers) by 
changing the threshold for the five-year mandatory minimum from 5 grams to 
between 25 and 75 grams. The Commission also suggests adjusting powder 
penalties (to reflect the ease by which powder is transformed to crack) by 
changing the threshold for the five-year mandatory minimum from 500 grams to 
between 125 and 375 grams. Any of these options would reduce the sentencing 
disparity between crack and powder cocaine offenses.

We believe the most feasible and appropriate proposal would increase the threshold 
for a five-year mandatory minimum for distribution of crack cocaine from the 
present 5 grams to 25 grams, and decrease the threshold for powder cocaine from 
the present 500 grams to 250 grams.

Such a revised penalty structure would:

• Properly set five-year mandatory minimum for crack for the mid-level 
trafficker

Improve allocation of federal resources

Acknowledge harm of powder cocaine

Maintain tough federal sentences for serious drug offenders

Address perception of unfairness in current cocaine sentencing 
scheme

Target traffickers not simple possessors of crack

Properly set five-year mandatory minimum for crack for the mid-level trafficker

• When Congress initially established the five-year mandatory minimum 
sentences, it said it wanted the mandatory minimum to apply to a "mid­
level" or serious dealer. The current penalty structure leads to an over­
emphasis in federal cases on lower-level defendants. We agree with
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, /Congress' initial conclusion that the federal government should be tarqetinq
those higher in the distribution chain. ^

• DEA data suggest that a mid-level crack dealer deals in ounce or 
multi-ounce quantities (1 ounce = 28 grams).

• The federal government's emphasis should remain on those who can 
provide information that would be useful in targeting and dismantling 
drug organizations and have a longer lasting impact on the trade 
overall.

• Experienced prosecutors suggest that crack offenders 
prosecuted for less than ounce quantities of crack are unlikely 
to have information about the hierarchy of crack organizations.

• The Sentencing Commission's data on crack cases in which 
defendants have been granted a downward departure for 
substantial assistance suggest that a crack defendant's ability 
to cooperate increases with the amount of crack for which he is 
prosecuted and, in particular, when the amount of crack 
exceeds 50 grams.

• Our proposed ratio would, in effect, adopt the original Reagan Administration 
proposal for the five-year mandatory minimum for crack cocaine {25 grams) 
and provide for more severe sentences for powder cocaine distributors than 
did the Reagan Administration proposal (500 grams).

Improve allocation of federal resources

• A re-designed penalty structure would target scarce federal resources in a 
more efficient and effective manner.

• Over 90% of all convicted drug traffickers are prosecuted in the state
systems. The federal government should devote its limited prosecutions to 
the rnore serious cases. State and local prosecutors are often in a better 
positiori to target lower levels of the distribution chain and certainly can do 
so as effectively and possibly more cheaply than can the federal 
government. ■ ■ '

• A five-year mandatory minimum sentence costs taxpayers over $100,000 in 
incarceration costs.
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• Currently, the five-year mandatory minimum sentence applies to 5 grams of 

crack cocaine, worth as little as $400, compared with 500 grams of powder 
which has a street value (based on price per gram) of approximately 
$30,000.

Acknowledge harm of powder cocaine

• Decreasing the powder threshold from 500 to 250 grams recognizes that 
powder is easily transformed into crack, and better holds powder dealers 
responsible for the retail distribution and use of their product.

• Increasing powder penalties without changing crack penalties, however, is 
not the right solution:

• Increasing powder penalties alone fails to address the problems with 
current crack penalties; 5 gram mandatory minimum for crack 
cocaine does not target the mid-level dealer, but instead sweeps In 
lower-level dealers.

• Overly increasing powder penalties may have the unintended effect of 
focusing more federal resources lower in the distribution chain for 
powder cocaine.

• Targeting lower-level powder offenders would increase prison costs 
for the less serious offenders.

• Increasing powder penalties (using 100'grams as the five-year 
mandatory minimum trigger as does the Hatch Bill), could cost 
the government about $500 million in the first five years in 
extra prison expenditures.

• Projections suggest this could increase to $4.7 billion in 20 
years and $9.5 billion in 30 years.

Maintain tough federal sentences for serious drug offenders

• Changing the sentencing ratio to 25/250 would continue to emphasize that 
crack cocaine is the more harmful form of cocaine and that the distribution 
of crack cocaine is a serious offense in our communities,

• The change in crack penalties would preserve substantial federal tools to 
focus on violent and dangerous offenders.
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We will continue to prosecute crack cases in the federal system when 
there is organized drug dealing; use of weapons; using minors in drug 
trafficking; trafficking near schools and other places; or other 
aggravating factors. The presence of aggravating factors fn these 
cases will guarantee severe penalties regardless of the amount of 
crack involved.

Address perception of unfairness in current cocaine sentencing scheme

• In addition to misdirecting resources, the disparity between sentences for 
powder and crack cocaine has led to a perception of unfairness and 
inconsistency in the federal criminal justice system. We are convinced that 
justice is served best and respected most when sentences are perceived as 
fair for all.

• The current harsh penalties for crack cocaine target an inappropriately low 
level of the drug trade and fall disproportionately on African-Americans.

• The problem inherent in this penalty structure is magnified because the 
harsh penalties, particularly for the small dealers, have become a symbol of 
racial injustice in the criminal justice system. When communities lose faith 
in the fairness of the legal process, our ability to enforce the law suffers
We need to recognize the corrosive effect the present cocaine penalties have 
had on respect for the law in certain communities and on the effective 
administration of justice.

Target traffickers not simple possessors of crack

At present, simple possession of 5 grams of crack - without the intent to 
distribute it — carries a five-year mandatory minimum sentence. We 
recommend conforming penalties for simple possession of crack with 
penalties for simple possession of other drugs - i.e., a maximum one-year
penalty. Federal enforcement should be focused on those distributing drugs 
to others.
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Issue of Cocaine Sentencing
Trafficking Case Concerns Crack Vs, Powder Disparity

ByJoanBiskupic
'.Washington Post Slaff Writer

The Supreme Court yesterday agreed to hear 
a drug sentencing case that will thrust the 
justices into one of the more racially sensitive 
issues in criminal justice: the disparity between 
punishments , for crack and powder cocaine 
crimes.

While the new case will simply clarify what 
penalty is warranted when a person vsdio dealt in 
both powder and crack is convicted of conspiracy, 
it is likely to bring new attention to the long-smol­
dering debate'over why people who traffic in 
crack go to prison for faC longer than those who 
dealinpowderr ^

In a day of varied court business, the justices 
also refused to consider reinstating a Louisiana 
abortion regulation that gave judges more power 
in teenage girls’ decisions to end a pregnancy. 
The justices also rejected a constitutional chal­
lenge to a Texas law that prohibits juries fi-om 
being told exactly when a defendant could be 
paroled if he got prison time rather than the 
death penalty.

The drug sentencing case will spotlight the 
way the justice system handles feder^ drug 
crimes. Under current law, a seller of five grams 
of crack cocaine receives the same mandatory 
five-year prison term as a seller of 500 grams of 
powder cocaine. The U.S. Sentencing Commis­
sion has asked Congress to reduce or eliminate 
the disparity, noting that a disproportionate 
number of ^ffican Americans are convicted of 
trafficking in, crack Since 90 percent of the 
prisonere convicted for crack crimes are black, 
while most crack users are vriiite, the commis­
sion argues that the law “results in a perception 
of untoness and inconsistency;”

The Clinton administration, after much inter­
nal disagreement over how harshly to punish 
crack dealing, this summer proposed cutthig the 
disparity firom the current lOO-to-1 ratio to 10-to-l. 
But the recommendation is stalled in Congress, 
in part because key lawmakers believe crack is 
associated with far greater violence and deserves 
a tougher punishment

In the case the court accepted yesterday, an 
Illinois ju^ convicted five defendants of conspira­
cy but did not spe^ the drug that was the 
“object” of the conspiracy, which prosecutors say 
is not uncommon in multiple-narcotics cases. 
The defendants, all black, had run a powder and 
crack cocaine ring in the Rockford area from 
1989 to 1993. After the verdict a sentencing judge 
considered the quantifies of crack cocaine that 
prosecutors asserted were part of the conspiracy.

Two of the men were sentenced to life in 
prison and the three others got fi-om 10 years to 
28 years. If the verdict had been based on 
punishment for powder, their lawyer claims, “no 
life sentences- without parole could have been 
imposed,, and the sentences of the three other 
petitioners would have been significantly lower.”

The U.S. Court of Appeals for the 7th Circuit 
upheld the sentences, saying a judge may consid­
er kinds and quantities of drugs even if the jury 
does not The Supreme Court will now resolve a 
conflict between the 7th Circuit and other appeals 
courts that have ruled that when a jury returns a 
general verdict, the defendant must be sentenced 
on the drug carrying the lesser punishment The 
latter view suggests a judge cannot speculate 
about which drug the jury focused on to support 
its conviction.

Both sides of the case say much is at stake, 
given that it is common for dealers to trade in 
several types of drugs and powder, is easily 
converted to crack. Edwards v. United States will 
be heard early next year and a decision is likely to 
be handed down before the justices recess next 
summer.

In the Louisiana case, the focus is a 1995 state 
law that detailed how girls under 18 could get 
around a requirement that they obtain parental 
consent before getting an abortion. The Supreme 
Court has allowed states to demand minors 
obtain one parent’s consent before ending a 
pregnancy but has said states must provide 
alternatives if seeking such permission isn’t 
possible. The usual alternative for states is to 
allow a teenager to make the case before a local 
judge that abortion is in her best interest

The Louisiana law gave a judge considerable 
^ discretion over whether to approve the abortion 
request of a minor who could not get parental 
approval. The U.S. Court of Appeals for the 5th 
Circuit said the regulation—which was never 
enforced because of court challenges—gave flie 
judge too much power and interfered with the 
constitutional right to abortion. In denying the 
state’s appeal,’ the justices made no comment, 
and only Justice Antonin Scalia objected to 
rejecting the case of leyoub v. Causeway Medical 
Suite.

The death penalty case involves a Texas policy 
that allows juries to consider a defendant’s 
“future dangerousness” before deciding whether 
capital punishment is appropriate. But the law 
stops the defendant fi-om telling the jury when he 
would be eli^ble for parole if he were to get life in 
prison. Convicted murderer Arthur Brown said 
he should have been able to reveal that he would 
not have been paroled for at least 35 years if he 
had received the lesser sentence of life.

The court rejected the appeal in Brown v. 
Texas, but four of the justices Oohn Paul Stevens, 
David H. Souter, Ruth Bader Ginsburg and 
Stephen G. Breyer) said the Texas rule “unques­
tionably tips the scales in favor of a death 
sentence diat a . fully informed jury might not 
impose.”

FOR MORE INFORMATION
To read background on this term's cases, dick 
on the above symbol on the front page of The 
Post’s Websiteatwww.washingtonpost.com,
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Subject: crack USSC case
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DRAFT
Th. Clinton Adminiotnition Crack-Powder Initiative

October 1997

\

I. Overview
In I„lv 1997 a Deoaitment of Justice, Office of National Drug Control Policy (ONDCP),

offenses torn the current 100 to one disparity down to 10 to one.

Initially the Working Group worked to generate support for the At^sl^on's

maTSicI The goal was to push for enacunent of the Adnumstrahon s proposal durmg tins

Congressional session.
Based upon the feedback the Working Group has received so to. it is clear that ^y

members of Congress agree that there is a need to address the current dispmty m crack and
powder sentences They are, however, sharply divided on the question of how to address

disparity.
Current legislative proposals to address the crack and powder smtenci^ dispari^ fall

into two categories: reducing the disparity by incteasing powto
^i-pn-iiy by cutting crack penalties so that they are eqmvalent to powder peitoties. TOe......
AttoiiStrion’s proposal falls squarely in the center of Uiese two exttOTes,
time there is no movement toward any compromise posihon or centnst approach, such as tha

proposed by the Administration.

On the basU of information now available, the Working Group has reconsidered the
present strategy to focus on this congressional session and recommends a ^
strategy desimed to buUd support for the Administration's proposal and to stave off otha
propels thrcould actually impede federal anti-drug efforts. The revised plan is a
yem plan - recognizing that it wiU take time to build strificient ^
Adntoistiatioris proposal and that there may be a need to oppose legislation m the 1998

Congressional session.

n. Steps Taken to Date
Over the past two and a half months, the Department of Justice and ONDCP have taken

the following steps to advance the Administration’s proposal in Congress.

. The Working Group identified Members of Congress who are key to the resolution of the
crack/powder cocaine sentencing issue.

. The Working Group developed talking points and materials for members of Congress and
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their staffs.
. Justice Department and ONDCP staff have provided briefings on the Administration’s

proposal for staff of the House and Senate Judiciary Committees.

. ONDCP Director McCaf&ey and Deputy Attorney General Eric Holder have met with
members of the House and Senate to discuss the Admimstration s proposal.

. The Workmg Gtoup has reached out to foimer United States Attorneys unikr President
Bush and to other former law enforcement officials to secure their support for the
Administration’s position.

* The Workmg Group has made initial contact with several law enforcement and drug
treatment groups to secure their support for the Administration’s position.

m. Summary of Positions Taken by Key Members in the House and Senate

What follows is a summary of the views on the crack/powder sentencing issue taken by
key members of Congress;

. Senator Edward Kennedy: Senator Kennedy supports a move toward equalization of
crack and powder sentencing. At the present time, he is not prepared to support the
Administration’s position because he does not believe the proposal goes far enough
toward equalization. At the time the Administration's proposal was announced. Senator
Kennedy was working on a possible compromise proposal that would set the ttiggering
amounts for the five year mandatory-minimum at 250 grams for powder cocame and 50
grams for crack cocaine. According to his staff, Senator Kennedy does not believe it
would be productive to move ahead on any compromise or equalization proposal durmg
the current legislative session.

. Senator Spencer Abraham: Senator Abraham has taken the lead on the crack-powder
disparity issue for Senate Republicans. Senator Abraham agrees that the disparity in
penalties for powder and crack cocaine offenses needs to be addressed. However, he is
firmly opposed to any proposal that would lower the penalty for crack cocaine offenses.
Senator Abraham proposes a 20:1 ratio where the triggering amounts for the five year
mandatory minimum provision would be 100 grams for powder cocaine offenses and 5
grams for crack cocaine offenses.

. Senator Joseph Biden: Senator Biden generally supports the approach taken by the
Administration to address the crack and powder sentencing disparity. He has raised
concern, however, about the Administration’s ability to gain the necessary political
support needed to enact the proposal into law.
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v^*0 bring disparate views to the issue.

Orrin Hatch: Senator Hatch has largely deferred to Senator Ahrahm ““ *«
issue of eradc and powder sentencing. He has been a eosponsor of Senator Abraham 20

to 1 proposal.
Senator Patrick Leahy: Senator Leahy has deferred to Senator Kennedy on the issue of

crack-powde* sentencing.
Senator Jeff Sessions: In a meeting with the Deputy Attorney (^neral and Assistant
Attorney General Fois. Senator Sessions did not support or outn^t oppose the
Administration’s proposal. As a former United States Attorney Sessrons undmt^ to
law enforcement rationale for the Administration’s proposal. Whrle av^ of to pohtical
challenges faced by to Administration, he, like Sen. DeWme, may be m a postOon to
forge compromise.
Representative BUI McCoUum: The Deputy Attorney General and Assistot Attonjey
General Fois met with Congressman McCollum. McCollum mdicated that there me few,
if any votes on his side of the aisle on the Judiciary Committee for lowering crack
sentences. He is inclined to address the disparity issue by increasmg the penalties for

powder cocaine offenses.

Renresentative Maxine Waters; A leading advocate of equalbation at the level of
powder. Rep. Waters has not been swayed to date by the Admimstration s arguments on

this issue.
Representative Sheila Jackson Lee: In discussions with both the Dep^ Attorney
General and former U.S. Attorney Gaynelle Griffin Jones (S.D. Texas), Representative
Jackson Lee has been wUling to listen but did not commit her support to the
Administration's proposal.

Representetive Cerrine Brown: A proponent of equeliation. R^resentative Brown
does not think that the Administration's proposal goes far enough. In disc^sions with the
Deputy Attorney General, Representative Brown has been receptive and has suggest^
that the Deputy Attorney General discuss the issue at a meetmg of the Congressional

Black Caucus.
House Judiciary Democrats: Based on meetings with the minority staff of the House
Judiciary Committee, it appears that the Democrats may be wiUmg to work widi us, but
would first like some evidence that we have a good chance of success before they back
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the Administration's proposal.
rv. Implemwtiiig A Longer-Term Strategy to Advonee the Administration’s Proposal

t^*cSngoSde^iS^£d“rXS^toLjTMuenttof™th members

of Congress.

A. Continued Outreach in Congress

The Administration wiU continue to work directly with members of Confess and their
staff to provide information about the crack-cocaine issue, monitor legislative and other Hill
activities, and to secure support for the Admimstration’ proposal.

First, we wiU set up appropriate meetings and phone calls for Attorney Generd Janet
Reno and General McCaffrey. At this time, we propose that the Attorney General and General
McCaffrey speak with Senators Abraham and possibly DeWme.

Second, Deputy Attorney General Holder, individual United States Attorneys, DOJ and
ONDCP senior staff, and other Administration spokespersons will contmue to work with
Members on this issue.

B. Line up Support Among Influential Opinion Leaders

Leaders in the law enforcement and civU rights communities can be tremendously helpful
to the Administration in advancing the crack cocaine initiative. These individ^s have respect m
communities across Ihe country and with members of Congress. We will reach out to former
United States Attorneys General, former heads of the Drug Enforcement Admimstration and of
the ONDCP, as weU as to civil rights leaders to ask them to jom m our effort to improve the
fairness and efficiency of our nation’s drug laws. In particular, we will seethe support from
Reggie Walton, former DEA heads, Jack Lawn and Robert Bonner former CP Directors,
Gov. Martinez and Lee Brown, as will as former Attorneys General Bell and Ben Cmletti.

C. Outreach to Organizations Outside the Government

A central component of the longer-term strategy to build support will involve work with
outside law enforcement organizations, civil rights groups, and organizations that represent state
and local governments.

1. Afiministratipn Spokespersons
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1Tbyte A«„m«y oeuend'end General McCeffley ,o inreresred groups.

Attorney General Ray .f justice Programs, Laurie Robinson;
S^^^oTTeT^ru^:—°NTy Gist; COPS D^Tror Joe Brar^ «
United States Attorneys are all important spokespersons at the Department of Justtee, D p ty
d"T“ and soontol nominated Associate Director Robert Warshaw are

important spokespersons at ONDCP.
Second, Justice Department, ONDCP and White House staff should lay the ground work

for and follow up on contacts made by senior Administration officials.

Third the working group recommends that the Attorney General and Gen. McCaffrey
send a memo to all DBA agents setting forth the Administration’s position on crack ^d powder
sentencing why we have taken it and how it will support DBA enforcement operations.
agents ca^’then communicate this to their counterparts in state and local law
DBA is on the front line in the effort to control illegal drugs. DBA agents work with state^d

law crfoTccmcut ou a regular basU and it is essential that they understand how important
the Administration’s proposal is to the government’s anti.drug strategy.

2. Outreach tr> Specific Groups

There are a number of groups that would be interested in, the Admims^totfs effort to
reduce the sentencing disparity between crack and powdei oocame. Tliesc
government organiztfons. law enforcement and civU rights groups and orgamzati^ tot m
Lvolved in providing drug treatment and improving the criminal justice system. The follov^
iTcTC^LsU to Administodon should reach out to -
leadLhip and staff of to organizations, participation in board meetings and otha
meetings OT organizational gatherings. In certain cases it wiU be useM to have
McCaffiey or Attorney General Reno speak to, meet with or write to the otg^zauon md for the
Lministration to offer other spokespersons to speak on panels and meet with otgamzahoD

members.

• Organizations representing state and local governments

of Cities: This organization represents smaller cities and tovms and has
recently increased outreach activities in the minority community.
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i,So degree to the etaek-cocatoe issue; still it is mtportant to educate and
SSZ^rt of t£ organisation. There may also be individual Mayors who would

take a special interest in the issue.
ofCounfa: This organization has limits r«ourees but often takes

an interest in issues that relate to crime or drug prevention and fairness.

xToip^toi anyf^mors’ Association: The National Governors Association is likely to
takran intoest^ ie^ack-^der issue. However, it is nonetheless useful to educate
the organization about the Administration’s position on federal sentencing laws for crack

and powder cocaine.
xT„|;,vvsoi rnttnf.ii nf Rlected County Ex^utksa: While the issue of federal coc^e
sentencing is somewhat removed from the scope of matters regularly taken up by die
National Council of Elected County Officials, like the National Governors Association,
it would be useful to provide some background information to the group on the
Administration’s proposal.

Matinnfll RlarV Pmaecutors Association: This organization should be infomed of the
Administration’s proposal and encouraged to consider the Admimstration s views.

Law Enforcement Organizations

OrcranWatinn of Black T.aw EnforcemcnT Executives rNOBLE): NOBLE
supports a change in crack policy. The group applauded the Attorney Geiieral's
announcement that the Administration too supported a change m crack policy . NOBLE
has not. however, formally endorsed the Administration’s proposal, and should be fuUy
informed about the proposal and how the Administration arrived at a 10:1 position. I lus
is a significant organization for the Administration in this effort.

T?PQP.arch Forum: The PoUce Executive Research Forum would likely be
interested in the crack and powder cocaine sentencing.

TV,.T..li.,Fn,mH»tinn. Although very small, the Police Foundation is an toteUectoto
conscience for law enforcement. However, the orgamzation rarely opmes on legislative

proposals.
ntQtrict Attorneys Association (NDAAl - While NDAA is not Iticely to become

involved in this federal sentencing issue, we have strong ties to the organization and
should offer to speak to and educate the group and its members on the crack and pow er
sentencing disparity issue. There may also be individual district attorneys who are
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interested in working on the issue.
of Chiefs omiliss: Like NDAA, the International Association

Sti Mvldual chiefe of police may be interested in the Admtmstratton s proposal.

Nabonal -^tionslNAEm: “
SssM of t^k^ powder sentencing. However, the organtzahon *f°8“
of Administration law enforcement policies and should Ik kept irformed
Administration's proposal and any action on sentencing for crack and powder cocame.

r;„..o..i nrder of Police: Like NATO, the FOP has no significant interest in the
aa.o."i.,^Zn'.s oro^. but should be briefed and kept up to date on developments on

the issue.

Civil Rights Groups
T fm Civil Rights: The Leadership Conference is an umbrella
organization that is already involved in other criminal justice issues (vict^, hate crimes,
nolice misconduct). It would be useful to provide information and seek the
organization’s support for the Administration’s proposal on crack and powder.

TSIA APP T .egal Fimd: The NAACP Legal Defense Fund is a strong advocate for
crack equalization. However, the organization is comprised of excellent litigators who

' unders^d the complexity of the crack and powder cocaine issue and the poUtical hurdles

faced in any effort to obtain equalization.

xTc.rifM1f,]TTfhRnT.eague: The National Urban League is often willing to listen to varymg
points of view and is likely to give the Administration a fan hearmg on the crack/powder

sentencing proposal.
rnnprf-,.s of Narinn«l Riack ChuTches: The Congress of National Black Churches is likely
to be interested in learning about the Admimstration’s crack proposal.

Cnunrti nfT.aRa2a: La Raza is a civil rights group ftiat works prtoarily with
and on behalf of the Hispanic community and is likely to be interested in the
Administration’s proposal on crack and powder sentencing.

T Defense Fund (MALDEFJt: Like the National Council of La
Raza, MALDEF works with the Hispanic community and is likely to be interested m the
Administration’s proposal and its effect on the MALDEF constituency.

Drug Treatment and Related Organizations



There are several drug treatment and other organizations that may be willing to rwiew

Association of Drug Abuse Counselors, the criminal defense bar, and the Sentencing ojec .

3. HT|y<-.r>ming Meetings and EveniS

The following upeoming meetings offer the opportonity for the Administration to discuss
share information about crack and powder cocaine sentencing:

November 4 and 5,1W, in BaltimoreJtlD: The NaUonal Institute of Justice and the
National Institute tor Drug Abuse are holding a conference on crack cocaine.

November 4,1997. in San Francisco. CA: SEARCH, the prime organization to deal with

justice information and statistics.

November 5,1997 Ttav. WI: The National Conference for Community Leaders.

November 6,1997 Wasibington. D.C.: Association for Public Policy Analysis and

Management.
November 8,1997 Dallas. TX: The International Association of Women Police.

December 3.1997 SgHBuaiSShCAi Justice and PubUc Safety in the 21st Century:
Building the Justice Enterprise.

December 7,1997 Phnenui. AZ: The National TASC Conference on Drugs & Crime.

December 8,1997 w..8inetnn. DC: The Prison Population Projection and Forecasting

Workshop,

D. Communications Strategy

The Working Group recommends a communications strategy that, at least mitMy, is
focused on media outlets with targeted audiences. In particular, we reco^end that the Attorney
General and General McCafftey author articles for the following types of publications:

• JoumalsMagazincs targeted to Law Enforcement Groups: Most of the law
enforcement organizations listed above have magazmes that might welcome ^de on
the Administration's proposal. Additionally, each of these groups have local afBliates
that publish newsletters that might welcome a short article or letter.

> JoumalsMagazines targeted to the Legal Commodity: The legal community -

8
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memWs of oAmnal state
"“trCSons^aaSnal and state criminal defense bar gronps should

be interested in this issue.

* organizations have publications that

might publish an article or letter on this issue.
. Newspaper, for fl..AlHc«.-Am.rieanComo,«ni.yt We reconunend the use of op-eds

in ne4papers that have a large A&ican-Amenean readership.

The Worlcing Group also teeommends that we seek supportive

rsrp4eT™:s3oft;tetp»x^^^^
should any adverse legislation begin to move in Congress.

Tb, Workina Grout) recommends that mass media (such as radio and TV) net be used
umU we^TL thieved strong support hom the ^ups targ«^ by

strategy. An aggressive media «
initially, the proposal is most effectn^y proUnts of
makers. Encouragmg aggressive me a “ 8^ oenalties for crack - because our more
teereas^ p^tie^or ^ ^ ^

groups that will be essential to our ultimate success.
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DRAFT
The Clinton Administration Crack-Powder Initiative

October 1997

%

I. Overview

In July 1997, a Department of Justice, Office of National Drug Control Policy (ONDCP),
and White House Working Group was formed to develop and implement a strategy to advance
the Administration's proposal to reduce the disparity in sentences for crack and powder cocaine
offenses from the current 100 to one disparity down to 10 to one.

Initially, the Working Group worked to generate support for the Administration's
proposal iiTTinng key members of Congress and congressional staff — including Judiciary
Committee members, moderate Democrats and Republicans, and members of the Congressional
Black Caucus. The goal was to push for enactment of the Administration’s proposal during this
Congressional session.

Based upon the feedback the Working Group has received so far, it is clear that many
members of Congress agree that there is a need to address the current disparity in crack and
powder sentences. They are, however, sharply divided on the question of how to address this
disparity.

Current legislative proposals to address the crack and powder sentencing disparity fall
into two categories: reducing the disparity by increasing powder penalties or reducing the
disparity by cutting crack penalties so that they are equivalent to powder penalties. The
Administration’s proposal falls squarely in the center of these two extremes, but at the present
time there is no movement toward any compromise position or centrist approach, such as that
proposed by the Administration.

On the basis of information now available, the Working Group has reconsidered the
present strategy to focus on this congressional session and recommends a shift to a longer-term
strategy designed to build support for the Administration's proposal and to stave off other
proposals that could actually impede federal anti-drug efforts. The revised plan is a one to two
year plan - recognizing that it will take time to build sufficient support in Congress to pass the
Administration’s proposal and that there may be a need to oppose legislation in the 1998
Congressional session.

n. Steps Taken to Date

Over the past two and a half months, the Department of Justice and ONDCP have taken
the following steps to advance the Administration’s proposal in Congress;

• The Working Group identified Members of Congress who are key to the resolution of the
crack/powder cocaine sentencing issue.

• The Working Group developed talking points and materials for members of Congress and
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their staffs.

• Justice Department and ONDCP staff have provided briefings on the Administration’s 
proposal for staff of the House and Senate Judiciary Committees.

• ONDCP Director McCaffrey and Deputy Attorney General Eric Holder have met with 
members of the House and Senate to discuss the Administration’s proposal.

• The Working Group has reached out to former United States Attorneys under President 
Bush and to other former law enforcement officials to secure their support for the 

Administration’s position.

• The Working Group has made initial contact with several law enforcement and drug 
treatment groups to secure their support for the Administration’s position.

m. Summary of Positions Taken by Key Members in the House and Senate

What follows is a summary of tlie views on the ciack/powder sentencing issue taken by
key members of Congress:

• Senator Edward Kennedy: Senator Kennedy supports a move toward equalization of 
crack and powder sentencing. At the present time, he is not prepared to support the 
Administration’s position because he does not believe the proposal goes far enough 
towaid equalization. At the time the Administration's proposal was announced. Senator 
Kennedy was working on a possible compromise proposal that would set the triggering 
amounts for the five year mandatory-minimum at 250 grams for powder cocaine and 50 
grams for crack cocaine. According to his staff. Senator Kennedy does not believe it 
would be productive to move ahead on any compromise or equalization proposal during 

the current legislative session.

• Senator Spencer Abraham: Senator Abraham has taken the lead on the crack-powder 
disparity issue for Senate Republicans. Senator Abraham agrees that the disparity in 
penalties for powder and crack cocaine offenses needs to be addressed. However, he is 
firmly opposed to any proposal that would lower the penalty for crack cocaine offenses. 
Senator Abraham proposes a 20:1 ratio where the triggering amounts for the five year 
mandatory minimum provision would be 100 grams for powder cocaine offenses and 5 

grams for crack cocaine offenses.

• Senator Joseph Bidcn: Senator Biden generally supports the approach taken by the 
Administration to address the crack and powder sentencing disparity. He has raised 
concern, however, about the Administration’s ability to gain the necessary political 
support needed to enact the proposal into law.
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Senator Mike DeWine: Senator DeWine has shown a willingness to consider the law 
enforcement rationale for the Administration’s proposal. While not taking a lead on the 
issue. Senator DeWine may be in a position to forge common ground among colleagues 

who bring disparate views to the issue.

Senator Orrin Hatch: Senator Hatch has largely deferred to Senator Abraham on the 
issue of crack and powder sentencing. He has been a cosponsor of Senator Abraham’s 20 

to 1 proposal.

Senator Patrick Leahy; Senator Leahy has deferred to Senator Kennedy on the issue of 

crack-powder sentencing.

Senator Jeff Sessions: In a meeting with the Deputy Attorney General and Assistant 
Attorney General Fois, Senator Sessions did not support or outright oppose the 
Administration’s proposal. As a former United States Attorney, Sessions understands the 
law enforcement rationale for the Administration’s proposal. While aware of the political 
challenges faced by the Administration, he, like Sen. DeWine, may be in a position to 

forge compromise.

Representative BiU McCoUum: The Deputy Attorney General and Assistant Attorney 
General Fois met with Congressman McCollum. McCollum indicated that there are few, 
if any, votes on his side of the aisle on the Judiciary Committee for lowering crack 
sentences. He is inclined to address the disparity issue by increasing the penalties for . 
powder cocaine offenses.

Representative Maxine Waters: A leading advocate of equalization at the level of 
powder, Rep. Waters has not been swayed to date by the Administration’s arguments on 

this issue.

Representative Sheila Jackson Lee: In discussions with both the Deputy Attorney 
General and former U.S. Attorney Gaynelle Griffin Jones (S.D. Texas), Representative 
Jackson Lee has been willing to listen but did not commit her support to tlie 

Administration's proposal.

Representative Corrine Brown: A proponent of equalization, Representative Brown 
does not think that the Administration's proposal goes far enough. In discussions with the 
Deputy Attorney General, Representative Brown has been receptive and has suggested 
that the Deputy Attorney General discuss the issue at a meeting of the Congressional 
Black Caucus.

House Judiciary Democrats: Based on meetings with the minority staff of the House 
Judiciary Committee, it appears that the Democrats may be willing to work with us, but 
would first like some evidence that we have a good chance of success before they back
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the Adnunistration's proposal.

IV. ImplementiDg A Longer-Term Strategy to Advance the Administration’s Proposal

The Working Group has developed a revised strategy to advance the Administration’s 
proposal and law enforcement interests over the course of the next session of Congress and 
during the 106th Congress. The strategy aims to continue to build support in Congress and to 
secure the backing of outside opinion leaders and organizations that are influential with members 

of Congress.

A. Continued Outreach in Congress

The Administration will continue to work directly with members of Congress and their 
staff to provide information about the crack-cocaine issue, monitor legislative and other Hill 
activities, and to secure support for the Administration’ proposal.

First, we will set up appropriate meetings and phone calls for Attorney General Janet 
Reno and General McCaffrey. At this time, we propose that the Attorney General and General 
McCaffrey speak with Senators Abraham and possibly DeWine.

Second, Deputy Attorney General Holder, individual United States Attorneys, DOJ and 
ONDCP senior staff, and other Administration spokespersons will continue to work with 

Members on this issue.

B. Line up Support Among Influential Opinion Leaders

Leaders in the law enforcement and civil rights communities can be tremendously helpful 
to the Administration in advancing the crack cocaine initiative. These individuals have respect in 
communities across the country and with members of Congress. We will reach out to former 
United States Attorneys General, former heads of the Drug Enforcement Administration and of 
the ONDCP, as well as to civil rights leaders to ask them to join in our effort to improve the 
fairness and efficiency of our nation’s drug laws. In particular, we will seek the support from 
Reggie Walton, former DEA heads. Jack Lawn and Robert Bonner, former ONDCP Directors, 
Gov. Martinez and Lee Brown, as will as former Attorneys General Bell and Ben Civiletti.

C. Outreach to Organizations Outside the Government

A central component of the longer-term strategy to build support will involve work with 
outside law enforcement organizations, civil rights groups, and orgamzations that represent state 

and local governments.

1. Adtninjstration Spokespersons
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First, the Attorney General and General McCaffrey will be the most effective 
Administration spokespersons with law enforcement and civil rights groups, as well as with 
representatives of state and local governments. The Working Group is now finaUzing a draft 
letter that can be sent by the Attorney General and General McCaffrey to interested groups.

Other officials at the Department of Justice and throughout the Administration can also 
be extremely effective. Deputy Attorney General Eric Holder; soon to be confirmed Associate 
Attorney General Ray Fisher; the Administration’s nominee to head the Civil Rights Division,
Bill Lee; Assistant Attorney General for the Oiffice of Justice Programs, Laurie Robinson;
Director of the Bureau of Justice Assistance, Nancy Gist; COPS Director Joe Brann; and many 
United States Attorneys, are all important spokespersons at the Department of Justice. Deputy 
Director Hoover Adger and soon to be nominated Associate Director Robert Warshaw are 

important spokespersons at ONDCP.

Second, Justice Department, ONDCP and White House staff should lay the ground work 
for and follow up on contacts made by senior Administration officials.

Third, the working group recommends that the Attorney General and Gen. McCaffrey 
send a memo to all DEA agents setting forth the Administration’s position on crack and powder 
sentencing, why we have taken it and how it will support DEA enforcement operations. DEA 
agents can’then communicate this to their counterparts in state and local law enforcement. The 
DEA is on the front line in the effort to control iUegal drugs. DEA agents work with state and 
local law enforcement on a regular basis and it is essential that they understand how important 
the Administration’s proposal is to the government’s anti-drug strategy.

2. Qiitrftach tn Specific Groups

There are a number of groups that would be interested in the Administration’s effort to 
reduce the sentencing disparity between crack and powder cocaine. These include state and local 
government organizations, law enforcement and civil rights groups and organizations that are 
involved in providing drug treatment and improving the criminal justice system. The following 
are specific organizations that the Administration should reach out to - through contacts with the 
leadership and staff of the organizations, participation in board meetings and other annual 
meetings or organizational gatherings. In certain cases it will be useful to have General 
McCaffrey or Attorney General Reno speak to, meet with or write to the organization, and for the 
Administration to offer other spokespersons to speak on panels and meet with organization
members.

Organizations representing state and local governments

T.ftagiie of Cities: This organization represents smaller cities and towns and has 
recently increased outreach activities in the minority community.
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U.S. Confpranp.R nf Mayors: The current chair, Paul Helmke (Ft. Wayne, IN), has focused 
"special cities" matters. It is unlikely that this body of elected local officials will involve 
itself to any great degree in the crack-cocaine issue; still it is important to educate and 
seek the support of the organization. There may also be individual Mayors who would 
take a specif interest in the issue.

/^s:^ndat^n^ of Countiesi This organization has limited resources but often takes 
an interest in issues that relate to crime or drug prevention and "fairness."

National Governors’ Association: The National Governors Association is not likely to 
take an interest in the crack-powder issue. However, it is nonetheless useful to educate 
the organization about the Administration’s position on federal sentencing laws for crack 

and powder cocaine.

National Gouocil ofFlerted County F.vecutives: While the issue of federal cocaine 
^iftntftnoing is somcwhat removed from the scope of matters regularly taken up by the 
National Council of Elected County Officials, like the National Governors’ Association, 
it would be useful to provide some background information to the group on the 
Administration’s proposal.

National Black Prosecutors Assndatinn: This organization should be informed of the 
Administration’s proposal and encouraged to consider the Administration’s views.

• Law Enforcement Organizations

National Qrpaniyjitinn of Black Law Enforcement Executives (NOBLER: NOBLE 
supports a change in crack policy. The group applauded the Attorney General s 
announcement that the Administration too supported a change in crack policy. NOBLE 
has not, however, formally endorsed the Administration’s proposal, and should be fully 
Mormed about the proposal and how the Administration arrived at a 10:1 position. This 
is a significant organization for the Administration in this effort.

Pnlice Executive Research Forum: The Police Executive Research Forum would likely be 
interested in the crack and powder cocaine sentencing.

The Police Foundation - Although very small, the Police Foundation is an intellectual 
conscience for law enforcement. However, the organization rarely opines on legislative 

projjosals.

National District Attorneys A.saociation fNDAA^ - While NDAA is not likely to become 
involved in this federal sentencing issue, we have strong ties to the organization and 
should offer to speak to and educate the group and its members on the crack and powder 
sentencing disparity issue. There may also be individual district attorneys who are
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interested in working on the issue.

Tnfpmatinnnl of Chiefs of Police: Like NDAA, the International Association
of Police Chiefs is not likely to become involved in this federal sentencing issue.
However, individual chiefs of police may be interested in the Administration’s proposal.

Mfltional AssoHatinn of Police Organization.s nSTAPO^: NAPO has not been interested in 
the issue of crack and powder sentencing. However, the organmtion is often supportive 
of Administration law enforcement policies and should be kept informed about the 
Administration’s proposal and any action on sentencing for crack and powder cocaine.

Fratemal Order of Police: Like NAPO, the FOP has no significant interest in the 
Administration’s proposal, but should be briefed and kept up to date on developments on 

the issue.

Civil Rights Groups

j r.nnfprRnp.ft for Civil Rights: The Leadership Conference is an umbrella
organization that is already involved in other criminal justice issues (victims, hate crimes, 
police misconduct). It would be uselEul to provide information and seek the 
organization’s support for the Administration’s proposal on crack and powder.

MAACP T.ega1 Defense Fund: The NAACP Legal Defense Fund is a strong advocate for 
crack equalization. However, the organization is comprised of excellent litigators who 
understand the complexity of the crack and powder cocaine issue and the political hurdles 

faced in any effort to obtain equalization.

Natinnal The National Urban League is often willing to listen to varying
points of view and is likely to give the Administration a fair hearing on the crack/powder 
sentencing proposal.

Conpres.s of National Black Churches: The Congress of National Black Churches is likely 
to be interested in learning about the Administration’s crack proposal.

Nptinnal Cnimfii nf T .a Rava: La Raza is a civil rights group that works primarily with 
and on behalf of the Hispanic community and is likely to be interested in the 
Administration’s proposal on crack and powder sentencing.

Mevican Am^rinan T .fiPal Defense Fund nvfALDEFL Like the National Council of La 
Raza, MALDEF works with tlie Hispanic community and is likely to be interested in the 
Administration’s proposal and its effect on the MALDEF constituency.

Drug Treatment and Related Organizations
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There are several drug treatment and other organizations that may be willing to review 
the Administration proposal on crack and powder cocaine. These organizations include the 
National Coalition on Alcoholism and Other Drug Issues, the Legal Action Center, the National 
Association of Drug Abuse Counselors, the criminal defense bar, and the Sentencing Project.

3. TTp^i^Tning Meetings and Events

The following upcoming meetings offer the opportunity for the Adrmnistration to discuss 
share information about crack and powder cocaine sentencing:

November 4 and 5, 1997, in Baltimore. MD: The National Institute of Justice and the 
National Institute for Drug Abuse are holding a conference on crack cocaine.

November 4,1997, in pranrtiHrn. CA: SEARCH, the prime organization to deal with 

justice information and statistics.

November 5,1997 Bav, WI: The National Conference for Community Leaders.

November 6,1997 Washington. D.C.: Association for Public Policy Analysis and 

Management.

November 8,1997 Dallas. TX: The International Association ofWomen Police.

December 3, 1997 SarramRnto. CA: Justice and Public Safety in the 21st Century: 
Building the Justice Enterprise.

December 7, 1997 Phoenix. AZ: The National TASC Conference on Drugs & Crime.

December 8, 1997 Washin^nn. DC: The Prison Population Projection and Forecasting 

Workshop.

D. Communications Strategy

The Working Group recommends a communications strategy that, at least initially, is 
focused on media outlets with targeted audiences. In particular, we recommend that the Attorney 
General and General McCaf&ey author articles for the following types of publications:

• Joumals/Magazines targeted to Law Enforcement Groups; Most of the law 
enforcement organizations listed above have magazines that might welcome an article on 
the Administration's proposal. AdditionaUy, each of these groups have local affiliates 
that publish newsletters that might welcome a short article or letter.

• Joumals/Magazines targeted to the Legal Community; The legal community -
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particularly members of the criminal defense bar — should be a target of a
communications strategy. Magazines published by the American Bar Association, state
and county bar organizations, and national and state criminal defense bar groups should
be interested in this issue.

• Magazines/Newsletters published by drug treatment groups: As with the law
enforcement groups, most of the drug treatment organizations have publications that
might publish an article or letter on this issue.

• Newspapers for the African-American Community; We recommend the use of op-eds
in newspapers that have a large Aftican-American readership.

The Working Group also recommends that we seek supportive editorials from key
newspapers. Several of these newspapers have already published supportive edhorials. We
should keep these newspapers informed of any developments, and seek supportive editorials
should any adverse legislation begin to move in Congress.

The Working Group recommends that mass media (such as radio and TV) not be used
until we have first achieved strong support from the groups targeted by our inter-govemmental
affairs strategy. An aggressive media campaign could increase the risk of a bad result. At least
initially, the proposal is most effectively presented in personal meetings with key decision
makers.’ Encouraging aggressive media coverage of this issue will favor the proponents of
increasing penalties for powder - and not adjusting penalties for crack - because our more
nuanced message will not sell as well as the "tough on crime" opposition message m an age of
sound bites. At some point, of course, we hope to achieve sufficient support m Congress and
among our targeted groups to allow a more aggressive media strategy. At this time, however,
our communications strategy must be more focused on obtaining the support of individuals and
groups that will be essential to our ultimate success.
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The Clinton Administration Crack-Powder Initiative 
October 1997

I. Overview

In July 1997, a Department of Justice, Office of National Drug Control Policy (ONDCP), 
and White House Working Group was formed to develop and implement a strategy to advance 
the Administration's proposal to reduce the disparity in sentences for crack and powder cocaine 
offenses from the current 100 to one disparity down to 10 to one.

Initially, the Working Group worked to generate support for the Administration's 
proposal among key members of Congress and congressional staff - including Judiciary 
Committee members, moderate Democrats and Republicans, and members of the Congressional 
Black Caucus. The goal was to push for enactment of the Administration’s proposal during this 

Congressional session.

Based upon the feedback the Working Group has received so far, it is clear that many 
members of Congress agree that there is a need to address the current disparity in crack and 
powder sentences. They are, however, sharply divided on the question of how to address this 

disparity.

Current legislative proposals to address the crack and powder sentencing disparity fall 
into two categories: reducing the disparity by increasing powder penalties or reducing the 
disparity by cutting crack penalties so that they are equivalent to powder penalties. The 
Administration’s proposal falls squarely in the center of these two extremes, but at the present 
time there is no movement toward any compromise position or centrist approach, such as that 
proposed by the Administration.

On the basis of information now available, the Working Group has reconsidered the 
present strategy to focus on this congressional session and recommends a shift to a longer-term 
strategy designed to build support for the Administration's proposal and to stave off other 
proposals that could actually impede federal anti-drug efforts. The revised plan is a one to two 
year plan - recognizing that it will take time to build sufficient support in Congress to pass the 
Administration’s proposal and that there may be a need to oppose legislation in the 1998 
Congressional session.

II. Steps Taken to Date

Over the past two and a half months, the Department of Justice and ONDCP have taken 
the following steps to advance the Administration’s proposal in Congress:

• The Working Group identified Members of Congress who are key to the resolution of the
crack/powder cocaine sentencing issue.

• The Working Group developed talking points and materials for members of Congress and



their staffs.

• Justice Department and ONDCP staff have provided briefings on the Administration’s
proposal for staff of the House and Senate Judiciary Committees.

• ONDCP Director McCaffrey and Deputy Attorney General Eric Holder have met with
members of the House and Senate to discuss the Administration’s proposal.

• The Working Group has reached out to former United States Attorneys under President
Bush and to other former law enforcement officials to secure their support for the
Administration’s position.

• The Working Group has made initial contact with several law enforcement and drug
treatment groups to secure their support for the Administration’s position.

III. Summary of Positions Taken by Key Members in the House and Senate

What follows is a summary of the views on the crack/powder sentencing issue taken by
key members of Congress:

• Senator Edward Kennedy: Senator Kennedy supports a move toward equalization of
crack and powder sentencing. At the present time, he is not prepared to support the
Administration’s position because he does not believe the proposal goes far enough
toward equalization. At the time the Administration's proposal was announced, Senator
Kennedy was working on a possible compromise proposal that would set the triggering
amounts for the five year mandatory-minimum at 250 grams for powder cocaine and 50
grams for crack cocaine. According to his staff. Senator Kennedy does not believe it
would be productive to move ahead on any compromise or equalization proposal during
the current legislative session.

• Senator Spencer Abraham: Senator Abraham has taken the lead on the crack-powder
disparity issue for Senate Republicans. Senator Abraham agrees that the disparity in
penalties for powder and crack cocaine offenses needs to be addressed. However, he is
firmly opposed to any proposal that would lower the penalty for crack cocaine offenses.
Senator Abraham proposes a 20:1 ratio where the triggering amounts for the five year
mandatory minimum provision would be 100 grams for powder cocaine offenses and 5
grams for crack cocaine offenses.

• Senator Joseph Biden: Senator Biden generally supports the approach taken by the
Administration to address the crack and powder sentencing disparity. He has raised
concern, however, about the Administration’s ability to gain the necessary political
support needed to enact the proposal into law.



Senator Mike DeWine: Senator DeWine has shown a willingness to consider the law 
enforcement rationale for the Administration’s proposal. While not taking a lead on the 
issue, Senator DeWine may be in a position to forge common ground among colleagues 
who bring disparate views to the issue.

Senator Orrin Hatch: Senator Hatch has largely deferred to Senator Abraham on the 
issue of crack and powder sentencing. He has been a cosponsor of Senator Abraham’s 20 
to 1 proposal.

Senator Patrick Leahy: Senator Leahy has deferred to Senator Kennedy on the issue of 
crack-powder sentencing.

Senator Jeff Sessions: In a meeting with the Deputy Attorney General and Assistant 
Attorney General Fois, Senator Sessions did not support or outright oppose the 
Administration’s proposal. As a former United States Attorney, Sessions understands the 
law enforcement rationale for the Administration’s proposal. While aware of the political 
challenges faced by the Administration, he, like Sen. DeWine, may be in a position to 
forge compromise.

Representative Bill McCollum: The Deputy Attorney General and Assistant Attorney 
General Fois met with Congressman McCollum. McCollum indicated that there are few, 
if any, votes on his side of the aisle on the Judiciary Committee for lowering crack 
sentences. He is inclined to address the disparity issue by increasing the penalties for 
powder cocaine offenses.

Representative Maxine Waters: A leading advocate of equalization at the level of 
powder, Rep. Waters has not been swayed to date by the Administration’s arguments on 
this issue.

Representative Sheila Jackson Lee: In discussions with both the Deputy Attorney 
General and fomier U.S. Attorney Gaynelle Griffin Jones (S.D. Texas), Representative 
Jackson Lee has been willing to listen but did not commit her support to the 
Administration's proposal.

Representative Corrine Brown: A proponent of equalization. Representative Brown 
does not think that the Administration's proposal goes far enough. In discussions with the 
Deputy Attorney General, Representative Brown has been receptive and has suggested 
that the Deputy Attorney General discuss the issue at a meeting of the Congressional 
Black Caucus.

House Judiciary Democrats: Based on meetings with the minority staff of the House 
Judiciary Committee, it appears that the Democrats may be willing to work with us, but 
would first like some evidence that we have a good chance of success before they back



the Administration's proposal.

IV. Implementing A Longer-Term Strategj' to Advance the Administration’s Proposal

The Working Group has developed a revised strategy to advance the Administration’s 
proposal and law enforcement interests over the course of the next session of Congress and 
during the 106th Congress. The strategy aims to continue to build support in Congress and to 
secure the backing of outside opinion leaders and organizations that are influential with members 
of Congress.

A. Continued Outreach in Congress

The Administration will continue to work directly with members of Congress and their 
staff to provide information about the crack-cocaine issue, monitor legislative and other Hill 
activities, and to secure support for the Administration’ proposal.

First, we will set up appropriate meetings and phone calls for Attorney General Janet 
Reno and General McCaffrey. At this time, we propose that the Attorney General and General 
McCaffrey speak with Senators Abraham and possibly DeWine.

Second, Deputy Attorney General Holder, individual United States Attorneys, DOJ and 
ONDCP senior staff, and other Administration spokespersons will continue to work with 
Members on this issue.

B. Line up Support Among Influential Opinion Leaders

Leaders in the law enforcement and civil rights communities can be tremendously helpful 
to the Administration in advancing the crack cocaine initiative. These individuals have respect in 
communities across the country and with members of Congress. We will reach out to former 
United States Attorneys General, former heads of the Drug Enforcement Administration and of 
the ONDCP, as well as to civil rights leaders to ask them to join in our effort to improve the 
fairness and efficiency of our nation’s drug laws. In particular, we will seek the support from 
Reggie Walton, former DEA heads. Jack Lawn and Robert Bonner, former ONDCP Directors, 
Gov. Martinez and Lee Brown, as will as former Attorneys General Bell and Ben Civiletti.

C. Outreach to Organizations Outside the Government

A central component of the longer-term strategy to build support will involve work with 
outside law enforcement organizations, civil rights groups, and organizations that represent state 
and local governments.

1. Administration Spokespersons



First, the Attorney General and General McCaffrey will be the most effective 
Administration spokespersons with law enforcement and civil rights groups, as well as with 
representatives of state and local governments. The Working Group is now finalizing a draft 
letter that can be sent by the Attorney General and General McCaffrey to interested groups.

Other officials at the Department of Justice and throughout the Administration can also 
be extremely effective. Deputy Attorney General Eric Holder; soon to be confirmed Associate 
Attorney General Ray Fisher; the Administration’s nominee to head the Civil Rights Division, 
Bill Lee; Assistant Attorney General for the Office of Justice Programs, Laurie Robinson; 
Director of the Bureau of Justice Assistance, Nancy Gist; COPS Director Joe Brann; and many 
United States Attorneys, are all important spokespersons at the Department of Justice. Deputy 
Director Hoover Adger and soon to be nominated Associate Director Robert Warshaw are 
important spokespersons at ONDCP.

Second, Justice Department, ONDCP and White House staff should lay the ground work 
for and follow up on contacts made by senior Administration officials.

Third, the working group recommends that the Attorney General and Gen. McCaffrey 
send a memo to all DEA agents setting forth the Administration’s position on crack and powder 
sentencing, why we have taken it and how it will support DEA enforcement operations. DEA 
agents can then communicate this to their counterparts in state and local law enforcement. The 
DEA is on the front line in the effort to control illegal drugs. DEA agents work with state and 
local law enforcement on a regular basis and it is essential that they understand how important 
the Administration’s proposal is to the government’s anti-drug strategy.

2. Outreach to Specific Groups

There are a number of groups that would be interested in the Administration’s effort to 
reduce the sentencing disparity between crack and powder cocaine. These include state and local 
government organizations, law enforcement and civil rights groups and organizations that are 
involved in providing drug treatment and improving the criminal justice system. The following 
are specific organizations that the Administration should reach out to — through contacts with the 
leadership and staff of the organizations, participation in board meetings and other annual 
meetings or organizational gatherings. In certain cases it will be useful to have General 
McCaffrey or Attorney General Reno speak to, meet with or write to the organization, and for the 
Administration to offer other spokespersons to speak on panels and meet with organization 
members.

• Organizations representing state and local governments

National League of Cities: This organization represents smaller cities and towns and has
recently increased outreach activities in the minority community.



U.S. Conference of Mayors: The current chair, Paul Helmke (Ft. Wayne, IN), has focused 
"special cities" matters. It is unlikely that this body of elected local officials will involve 
itself to any great degree in the crack-cocaine issue; still it is important to educate and 
seek the support of the organization. There may also be individual Mayors who would 
take a special interest in the issue.

National Association of Counties: This organization has limited resources but often takes 
an interest in issues that relate to crime or drug prevention and "fairness."

National Governors' Association: The National Governors Association is not likely to 
take an interest in the crack-powder issue. However, it is nonetheless useful to educate 
the organization about the Administration’s position on federal sentencing laws for crack 
and powder cocaine.

National Council of Elected County Executives: While the issue of federal cocaine 
sentencing is somewhat removed from the scope of matters regularly taken up by the 
National Council of Elected County Officials, like the National Governors’ Association, 
it would be usefial to provide some background information to the group on the 
Administration’s proposal.

National Black Prosecutors Association: This organization should be informed of the 
Administration’s proposal and encouraged to consider the Administration’s views.

Law Enforcement Organizations

National Organization of Black Law Enforcement Executives rNOBLEI: NOBLE 
supports a change in crack policy. The group applauded the Attorney General's 
announcement that the Administration too supported a change in crack policy. NOBLE 
has not, however, formally endorsed the Administration’s proposal, and should be fully 
informed about the proposal and how the Administration arrived at a 10:1 position. This 
is a significant organization for the Administration in this effort.

Police Executive Research Forum: The Police Executive Research Forum would likely be 
interested in the crack and powder cocaine sentencing.

The Police Foundation - Although very small, the Police Foundation is an intellectual 
conscience for law enforcement. However, the organization rarely opines on legislative 
proposals.

National District Attorneys Association (NDAAf - While NDAA is not likely to become 
involved in this federal sentencing issue, we have strong ties to the organization and 
should offer to speak to and educate the group and its members on the crack and powder 
sentencing disparity issue. There may also be individual district attorneys who are



interested in working on the issue.

International Association of Chiefs of Police: Like NDAA, the International Association 
of Police Chiefs is not likely to become involved in this federal sentencing issue. 
However, individual chiefs of police may be interested in the Administration’s proposal.

National Association of Police Organizations INAPOk NAPO has not been interested in 
the issue of crack and powder sentencing. However, the organization is often supportive 
of Administration law enforcement policies and should be kept informed about the 
Administration’s proposal and any action on sentencing for crack and powder cocaine.

Fraternal Order of Police: Like NAPO, the FOP has no significant interest in the 
Administration’s proposal, but should be briefed and kept up to date on developments on 
the issue.

Civil Rights Groups

Leadership Conference for Civil Rights: The Leadership Conference is an umbrella 
organization that is already involved in other criminal justice issues (victims, hate crimes, 
police misconduct). It would be useful to provide information and seek the 
organization’s support for the Administration’s proposal on crack and powder.

NAACP Legal Defense Fund: The NAACP Legal Defense Fund is a strong advocate for 
crack equalization. However, the organization is comprised of excellent litigators who 
understand the complexity of the crack and powder cocaine issue and the political hurdles 
faced in any effort to obtain equalization.

National Urban League: The National Urban League is often willing to listen to var>'ing 
points of view and is likely to give the Administration a fair hearing on the crack/powder 
sentencing proposal.

Congress of National Black Churches: The Congress of National Black Churches is likely 
to be interested in learning about the Administration’s crack proposal.

National Council of La Raza: La Raza is a civil rights group that works primarily with 
and on behalf of the Hispanic community and is likely to be interested in the 
Administration’s proposal on crack and powder sentencing.

Mexican American Legal Defense Fund ('MALDEFt: Like the National Council of La 
Raza, MALDEF works with the Hispanic community and is likely to be interested in the 
Administration’s proposal and its effect on the MALDEF constituency.

Drug Treatment and Related Organizations

7



There are several drug treatment and other organizations that may be willing to review 
the Administration proposal on crack and powder cocaine. These organizations include the 
National Coalition on Alcoholism and Other Drug Issues, the Legal Action Center, the National 
Association of Drug Abuse Counselors, the criminal defense bar, and the Sentencing Project.

3. Upcoming Meetings and Events

The following upcoming meetings offer the opportunity for the Administration to discuss 
share information about crack and powder cocaine sentencing:

November 4 and 5, 1997, in Baltimore. MD: The National Institute of Justice and the 
National Institute for Drug Abuse are holding a conference on crack cocaine.

November 4, 1997, in San Francisco. CA: SEARCH, the prime organization to deal with 
justice information and statistics.

November 5, 1997 Green Bay. WI: The National Conference for Community Leaders.

November 6, 1997 Washington. D.C.: Association for Public Policy Analysis and 
Management.

November 8, 1997 Dallas. TX: The International Association of Women Police.

December 3, 1997 Sacramento. CA: Justice and Public Safety in the 21st Century: 
Building the Justice Enterprise.

December 7, 1997 Phoenix. AZ: The National TASC Conference on Drugs & Crime.

December 8, 1997 Washington. DC: The Prison Population Projection and Forecasting 
Workshop.

D. Communications Strategy

The Working Group recommends a communications strategy that, at least initially, is 
focused on media outlets with targeted audiences. In particular, we recommend that the Attorney 
General and General McCaffrey author articles for the following types of publications:

• Journals/Magazines targeted to Law Enforcement Groups: Most of the law
enforcement organizations listed above have magazines that might welcome an article on
the Administration's proposal. Additionally, each of these groups have local affiliates
that publish newsletters that might welcome a short article or letter.

• Journals/Magazines targeted to the Legal Community: The legal community -



particularly members of the criminal defense bar — should be a target of a 
communications strategy. Magazines published by the American Bar Association, state 
and county bar organizations, and national and state criminal defense bar groups should 
be interested in this issue.

• Magazines/Newsletters published by drug treatment groups: As with the law 
enforcement groups, most of the drug treatment organizations have publications that 
might publish an article or letter on this issue.

• Newspapers for the African-American Community: We recommend the use of op-eds 
in newspapers that have a large African-American readership.

The Working Group also recommends that we seek supportive editorials from key 
newspapers. Several of these newspapers have already published supportive editorials. We 
should keep these newspapers informed of any developments, and seek supportive editorials 
should any adverse legislation begin to move in Congress.

The Working Group recommends that mass media (such as radio and TV) not be used 
until we have first achieved strong support from the groups targeted by our inter-governmental 
affairs strategy. An aggressive media campaign could increase the risk of a bad result. At least 
initially, the proposal is most effectively presented in personal meetings with key decision 
makers. Encouraging aggressive media coverage of this issue will favor the proponents of 
increasing penalties for powder — and not adjusting penalties for crack — because our more 
nuanced message will not sell as well as the "tough on crime" opposition message in an age of 
sound bites. At some point, of course, we hope to achieve sufficient support in Congress and 
among our targeted groups to allow a more aggressive media strategy. At this time, however, 
our communications strategy must be more focused on obtaining the support of individuals and 
groups that will be essential to our ultimate success.
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National Institutes of Health

end
National Institute of Justice
U.S. Department of Justice

The Crack Decade:
Research Perspectives and Lessons Learned

Aff. Washington Conference Center 
Baltimore, Maryland

November 4-S, 1997

PROGRAM

Conference Moderator: Sally T. Hillsman, Ph D.^PegutyDirectoUjatioDaHn^^

Tuesday, No-i>ember 4, 199?

8:00 a m,'8:45 a.m. CONFERENCE REGISTRATION—COFFEE

Part One: Historical Context and Initial Responses to Crack8:45 a.m.-9:l5 a.m.

Alan I. Leshner, Ph D.
Director
National Institute on Dnig Abuse

Jeremy Travis, J.D.
Director
National Institute of Justice

Kurt Schmoke 
Mayor
Baltimore City

Thomas Frazier
Commissioner
Baltimore Pohee Department
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9:15 8.m.-10:15 a m.

10:15 a.m.*10:30 a.m. 
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10:30 a.m.-l-tT^S a.m.

Americans Experience with Drugs 

David F. Musto, M.D.
Professor of Child Psychiatry and the History of Medicine 
Yale University School of Medicine

Break

Epidemiology of Crack and the Early Response

Thom Feucht, Ph.D., Moderator
Director, Crime Control and Prevention Division
National Institute of Justice

0^>erview: Socio-Economic/Labor and Demographics 

Philippe Bourgois, Ph D.
Professor and Chair, Department of Anthropology 
San Francisco State University

Criminal Justice Response

Mitchell L. Tyre, M.B.A.
Chief of Police
Juno Beach Police Department. Florida

Keith Burt, J.D.
Chief Deputy District Attorney 
San Diego County

Public Health Response

Mark R. Bencivengo 
Assistant Health Commissioner 
Philadelphia Department of Public Health

Community Response

Rev. John H. Sanders 
Board Member
San Antonio Fighting Back of United Way
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Pakt Two: The Research Response (Working Lunch) 

Keynote Address: Research and Its Capacity to Inform Policy

Peter Reuter, Ph.D.
Professor of Public Policy
School of Public Affairs, University of Maryland

Panel

Crack Through the Prism of Criminological Research 

Jack Riley, Ph.D.. Moderator
Director, Arrestee Drug Abuse Monitoring (ADAM) Program 
National Institute of Justice

Setting the Context—Ethnography

Terry Williams, Ph.D.
Associate Professor
New School for Social Research

The Epidemiology of Crack

Mark Kleiman, Ph.D.
Professor
University of California. Los Angeles

Lessons Learned About Crack Through Research

Jeffrey Fagan, Ph.D.
Director, Center for Violence Research and Prevention 
School of Public Health, Columbia University

Research/CoUecting Data on the Crack Epidemic

Eric Wish, Ph D.
Director
Center for Substance Abuse Research (CESAR)

Break
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2:50 p.m.-4:15 p.m.

4:15 p.m.-5;15 p.m.

Panel

Crack Through the Prism of Public Health Research

Donald R. Vcrccn. M.D., Moderator
Special Assistant to the Director for Medical Affairs 
National Institute on Drug Abuse

J?pj(^gypinlnyicMl 'Research

Zili Sloboda, Sc.D.
Director, Division of Epidemiology and Prevention Research 
National Institute on Drug Abuse

Treatment Research 

Waller Ling, M.D.
Professor and Chief, Substance Abuse Treatment Program 
University of California, Los Angeles

Prevention Research

Maiy Ann Pentz, Ph.D.
Director, Center for Prevention Policy Research 
University of Southern California

Breakout Groups
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Wednesday. November S. J997 

8:00 a.m.-8:30 a.m. COFFEE AND ASSEMBLY

8:30 a m.

9;l0a.m.-l0.30 a.m.

Part Three: Facing the Future—Issues, Concerns,
Research Needs

The Crack Experience and Our National Identity:
Reflections on Our Discussions

Stephen Vicchio, Ph.D.
Professor of Philosophy 
College of Notre Dame of Maryland

Round Table Discussion: Research Needs to 
Inform welfare, Public Health, Treatment

Camille T. Barry. Ph.D., R.N., Moderator 
Deputy Director
Center for Substance Abuse Treatment 

James A. Inciardi, Ph.D.
Professor and Director, Center for Drug and Alcohol Studies 

University of Delaware

John R. Miles, M.P.A.
Special Assistant to the Director on Corrections and Substance Abuse, 
National Center for HIV, STD. and TB Prevention 
Centers for Disease Control and Prevention

Rosalind Brannigan, M.P.H.
Vice President 
Drug Strategies

Rev. Zina Jac^juc 
Executive Director 
Boston TenPoint Coalition

10:30 a.m.-10:45 a.m. BREAK
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3:15 p.m.-4:30 p.m. 

4:30 p.m.-5:00 p.m.

Round Tadle Discussion: Research Needs to Inform Local 
State Issues—Enforcement, Sentencing, Incarceration

Francis X. Hartmann. Moderator
Executive Director, Program in Criminal Justice, Policy, and Management 
John F. Kennedy School of Government, Harvard University

Colonel David B. Mitchell, M.P.P.
Superintendent 
Maryland i..ate Police

John Fcinblatt, J.D.
Director
Center for Court Innovation

Paul F. Evans, J.D.
Police Commissioner 
Boston Police Department

John H. Kramer, Ph.D.
Staff Director
U.S. Sentencing Commission

Working Lunch: Keynote Speaker

General Barry R, McCaffrey, USA (Ret.)
Director
Executive Office of the President, Office of National Drug Control Policy

Breakout Groups and Break

Report Back Session

Concluding Remarks

Hoover Adger, Jr., M.D., M P.H.
Deputy Director
Executive Office of the President, Office of National Drug Control Policy

Jeremy Travis. J.D.
Director
National Institute of Justice

Richard A. Millsiein, J.D. 
Deputy Director
National Institute on Drug Abuse
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DRAtT'

The Clinton Adminiitration Cmck-Fowder Initiative 
Octob«rl997

I. Overvlow

In July 1997, a Dqwtment of Justice. Office of National Drug Control Policy (ONDCP) 
L House Working Group was foctoed to develop and implement a strategy to advance

the Administration's proposal to reduce the disparity in sentences for crack and powder 
offenses from the current 1 (X) to one disparity down to 10 to one. er cocaine

Initially, the Worldtig Gioup worked to generate support for the Admlnistratioii's 
proposal among key memheta of Congress and congressional staff - including Judiciaiy 
Committee members, moderate Democrats and Republicans, and members of the Congressional 
Black Caucus. The goal was to push for enactment of the Administration’s proposal during this 
Congressional session.

Based i^jon the feedback the Working Group has received so fiur. it is clear that many 
raambers of Congress agree that there is a need to address the cuirent disparity in crack and 
powder sentences. They ai-e, ho wever, sharply divided on the question of how to address this 
disparity.

Current legislative proposals to address the crack and powder sentencing disparity fall 
into two oatcgorica: reducing the disparity by increasing powder penalties or reducing the 
disparity by cutting crack penalties so that they are equivalent to powder penalties. The 
Administration’s proposal Ms squarely in the center of these two extremes, but at the piesem 
time there is no movement toward any compromise position or centrist approach, such as that 
proposed by the Administration.

On the basis of information now available, tire Working Group has reconsidered the 
present strategy to focus on this congressional session and recommends a shift to a longer-tcnn 
strategy designed to build support for the Administration's proposal and to stave off other 
proposals that could actually impede ^sdcral anti-drug efforts. The revised plan is a one to two
year plan - recognizing that it wiU take time to build suflSoient support in Congress to pass the
Administration’s proposal and that there may be a need to oppose legislation in the 1998 
Congressional session.

n. Steps Taken to Date

Over the past two and a half memths, the Dq»rtment of Justice and ONDCP have tav.^p 
the following steps to advance the Administration’s proposal in Congress;

• The Working Group identified Members of Congress who are key to the resolution of the 
crack/potvder cocaine sentencing issue.

• The Working Group developed talking points and materials for members of Congress and
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their staffs.

• ONI^ D^or McCaf6cy and Deputy Attorney General Eric Holder have met with
members of the House and Senate to discuss the Adminlatration’s proposal.

• The Working Group has reached out to former United Stales Attotncys under President
Bush and to other former law enforcement officials to secure their support for the
Administration’s position.

• The Working Group has made Initial contact with several law enforeement and drug
treatment groups to secure their support for the Admlaistration’s position.

Ill, Summaiy of Positioiis Taken by Members in the House and Senate

What follows is a summary of the views on the cracto^wder sentencing issue taken by
key members of Congress:

• Senator Edward Kennedy; Senator Kennedy supports a move toward equalization of
crack and powder sentenoing. At the present time, he is not prs^ared to support the
Adminialiatira’s position because he does not believe the proposal goes fer enough
toward equalization. At the time the Administration's proposal was announced, Senator
Kennedy was working on a possible comprot^e proposal that would set the triggering
amounts for the five year mandatory-mmimum at 250 grams for powder cocaine and 50
grains for crack cocaine. Accoading to his staff, Senator Kennedy does not believe it
would be productive to move ahead on any compromise or equalization proposal during
the current legislative session.

• Senator Spencer Abraham: Senator Abraham has taken the lead on the crack-powder
disparity iseue for Senate Republicans, Senator Abraham agrees that tibe disparity in
penalties for powder and crack cocaine offenses needs to be addressed. However, he is
firmly opposed to any proposal that would lower the penalty for crack cocaine offenses.
Senator Abreh^ proposes a 20:1 ratio where the triggering amounts for the five year
mandatoiy minimum provision would be 100 grams for powder cocaine offenses and 5
grams for crack cocaine offenses.

• Senator Joseph Biden: Senator BidOn generally supports the approach tnyi^Ti by the
Administration to address the crack and powder sentencing disparity. He has raised
concern, however, about the Administration’s ability to gain the necessary political
support needed to enact the proposal intn law.
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Scutor Mike DvWinc: Senator DeWine has shown a willingness to consider the W
^orceaent ratioiule for the Adinmiatration^fl proposal. While not taking a lead on the
issue, ^iwtor DeWine may be in a position to forge oommon ground among coheaimes
who bring disparate views to the issue.

^nator Orrin Hatch: Senator Hatch has largely deferred to Senator Abiaham on the
issue of crack and powder sentencing. He has been a cosponsor of Senator Abraham’s 20
to 1 proposal.

Senator PatHek Leahy: Senator Leahy has deferred to Senator Kennedy on the issue of
OBck-powdcr sentencing.

Senator Jeff Seraioira: In a meeting with the Deputy Attorney General and Assistant
Attorney General Fois, Senator Sessions did not support or outright oppose the
Administration’s proposal. As a former United States Attomey, Sessions understands the
law enforcement rationale for foe Administration’s proposal. While aware of foe political
challenges faced by foe AdtnmiBtration, he, like Son. DeWine, may be in a position to
forge compromise.

Representative Bill McCoUum: The Deputy Attorney General and Assistant Attorney
General Fois met with Congressman McCollum. McCollum indicated that there are few,
if any, votes on his side of the aisle on the Judiciary Coinniittee for lowering crack
sentences. He is inclined to address the disparity issue by increasing foe penalties for
powder cocaine offenses.

Representative Maxine Waters: A leading advocate of equalization at foe level of
powdo^. Rep. Waters has not been swayed to date by the Administration’s arguments on
this issue.

Representative Sheila Jackson Lee: In discussions with both the Deputy Attorney
General and former U.S. Attorney Gaynelle Griffin Jones (S.D. Texas), Representative
Jackson Lee has been willing to listen but did not commit her support to the
Administration’s proposal.

Reprewntative Corrine Brown: A pioponent of equalization. Representative Brown
does not think that the Administration's proposal goes far enot^h. In discussions with foe
Deputy Attorney General, Represontative Brown has been receptive and has suggested
that the Deputy Attorney General discuss the issue at a meeting of foe Congressional
Black Caucus.

Howe Judiciary Democrats: Based on meetings with the minority staff of the House
Judiciary Committee, it ^q?ears that the Democrats may be willing to work with us, but
would first like some evidence tiiat we have a good chance of success before they l»ck
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the Administratian's proposal.

rV. Implemeutins A Longer-Term Strategy to Advance the AdminUtration^s Proposal

The Woiking Group has developed a revised strategy to advance the Administrati
on sproposal and law enforcement interests over the course of the next session of Congreffi and 

during the I06th Congress. The strategy aims to continue to bfuild support in Congress and to
secure the backlag of outside opinion leaders and organizations that are influartial with members
of Congress.

A. Contiuned Outreach Id Congress

The Administration will continue to work directly with members of Congress and their
staff to provide infonnatiou about the cradc-cocaine issue^ monitor legislative and other Hill
activities, and to secure support for the Administration’ proposal.

First, we will set up appropriate meetinga and phone calls for Attorney General Janet
Reno and General McCaffrey. At this tune, wc propose that the Attorney General and General
McCafi&cy speak with Senators Abraham and possibly DeWinc.

Second, Deputy Attorney Genial Holder, individual United States Attorneys, DOJ and
ONDCP senior staff, and other Administration spokespenons will continue to work with
Members on this issue, •

B. Line up Support Among Influential Opinion Leaders

LeadOT in the law enforcement and civil rights communities can be tremendously helpftjl
to the Adi^istration in advancing the crack cocaine initiative. These individuals have respect in
communities across the country and with members of Congress, We will reach out to former
United States Attorneys General* former heads of the Drug Enforcement Administration and of
the ONDCP, as well as to civil rights leaders to ask them to join in oui effort to improve the
fhimess and efficiency of our nation’s drug laws. In particular, we will seek the support fiom
Reggie Walton, former DBA heads, Jack Lawn and Robert Bonner, former ONDCP Directors,
Gov. Martinez and Lee Brown, as wiU as fomuar Attoinoys General Bell and Ben Civiletti.

C. Ontreaefa to Orgaoimtions Outside the Government

A cMitral component of the longer-term sliategy to build support will involve work with
outside law enforoemetrt organizatioas, civil rights groiqas, and organizations that represent state
and local governments,

1. Admlniatration Spokespp^y^pia

4
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A Attorney Cieneral and Oenwal McCafi&ey will be the most eflfeotive
AdmimsTra^D spoke^rsona with law onibrcetneiit and civil rights groups, as well as with 
represemadves of state and local governments. The Working Grotgs is now ffnaHTitto a draft 
letter tliat can bo sent by the Attorney General and General McCafi&ey to interested groups.

Other officios at the Department of Justice and throughout the Adminiatration can also 
^ extremely efRsetive. Deputy Attorney General Eric Holder; soon to be confirmed Associate 
Attorney General Ray Fisher; the Administration’s nominee to head the Civil Rights Diviaion 
Bill Lee; Asaistant Attorney General for the Office of Justice Progtams, Laurie Robinson; ’ 
Director of the Bureau of Justice Assistance, Nancy Gist; COPS Director Joe Braun; and many 
United States Attorneys, are all important ^kespersons at the Department of Justice. Deputy 
Director Hoover Adger and soon to be nominated Associate Director Robert Warshaw are 
important spokespersons at ONDCP.

Second, Justice Department, ONDCP and White House staff should lay the ground work 
for and follow up on contacts made by senior Administration officials.

Third, the woiking group recommends that the Attorney General and Gen. McCafficy 
send a memo to all DBA agents setting forth the Administration’s position on crack and powder 
sentencing, why we have taken it and how it wiU support DBA enforoement operations, DBA 
agents can then communicate this to their counterparts in state and local law enforcement, The 
DBA is on the ftont line in the effort to control ilU^ drugs. DBA agents work with state and 
local law enforcement on a regular basis and it is essential foat they understand how important 
the Administration’s proposal is to the goventment’s anti-dmg strategy.

2. Outreach to Specific Grm^x

There are a number of groups that would be interested in the Administmtion’s effort to 
reduce the aentonoing disparity between crack and powder cocaine. These include state and local 
govenunmt organizations, law enforcement and civil rights groups and organizations that arc 
involved in providing drug treatment and improving the criminal justice system. The following 
are specific organizations that the Admmistration should reach out to - through contacts with the 
leadership and staff of the organizations, paiticipaticm in board meetir^s and other annual 
meetings or organizational gatherings. In certain cases it will be useful to have Ocneial 
McCaffrey or Attorney General Reno speak to, meet with or write to the organization, and for the 
Administration to offer other qjokespersons to speak on panels and meet with organization 
members.

• Organizations representing state and local govenunents

Natitmal League of Ciftfla: This organization represents smaller cities and towns and has
recently increased outreach activities in the minority community.
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U.S.Cai^Cf>fMlimii: Hie current cheii. P«4 Betake (Ft W^-ue, IK), tae focused

sssssi'i.'ssr '“■'■“•‘•‘"““o"-*.-*
IMwmI AsSPCiatIPn of Cftlintifti: This orgmization has Uniitod resources but often takes
an interest in issues that relate to crinac or drug prevention and ’’feimfiss.’'

Nattonal CtoVttngrft' Aflaccittipn: The National Governors Association is not likely to
t^e an ittost in the crack-povi^cr issue. However, it is nonetheless useful to educate
the organization about the Administration’s position on federal sentencing laws for crack
and powder cocaine.

Nation^ Council of Elected County Enecirtivas- While the issue of federal cocaine
sentencing is somewhat removed from the scope of matters regularly taken up by the
National Council of Elected County Officials, Uke the National Governors’ Association,
it would be useful to provide some background infonnaticfli to tihe group on the
Administration’s proposal.

Nation^ Bl^Proseciitnrs Aagociatirinr This oiganization should be infotmed of the
Administratioa’s proposal and encouraged to consider the Adininistmtioii’s views.

Law Enforeement Organfasatlons

National OrpuniTOtipn of Black Law Rnforcenimt pYwi«np'Y|»g PMflRT PN- NOBLE
supports a change in crack policy. The group applauded the Attorney General's
announcement that the Administration too supported a change in crack policy. NOBLE
has not, however, fennally mdorsed the Administratian’s proposal, and should be fully
informed about the proposal and how the Administration arrived at a 10:1 position This
is a significant organization for the Administiation in this effort.

PqliCff JUigeareh forum: The Police Executive Research Forum would likely be
interested in the crack and powder cocaine sentencing.

Ihe Policcfomidatim ■ Although very small, the Police Foimdarion is an intellectual
conscience for law enforcement. However, the organization rarely opines on legislative
proposals.

ttotipnal Kstrict Attorneys Aasoclatipn (NBA A) • WhUe ndaa is not likely to become
mvolved m this federal sentencing issue, we have strong tics to the organization and
should ofifer to speak to and educate the group and its members on the crack and powder
sentencing di^wnty issue. There may also be individual district actomeys who are
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interested in worldiig on the issue.

): NAPO has not been interested in

Admtaistmion s pfapos»l bbA uy •etiaa on Natmomg &r oiack and powder

Eawni^ Onto OfPnlto Like NATO, the fop haa no aignJiicant inteieat in the
Atom^on 3 proposil, but shouid he briefed and kept up to date on developments on

Civil Rights Grovps

Leadership ConferoBM for uvil Kiyim! The Leadership Conference is an mnbreUa
organizatioo that is already involved in other crimiiuiljiurtice issues Cvictims, hate crimes
police misconduct). It would be usefiil to provide infonnation and seek the
otgauization-s support for the Administration’s pn^sal on crack and powder.

^iMCLIeghlDcfenfiftFimri: The NAACP Legal Defense Fund is a strong advocate for
cradc equalization. However, the organization is comprised of exceUent Utigators who
^d^fand the complexity of the crack and powder cocaine issue and the poUtlcaJ hurdles
faced m any effort to obtain equalization.

tMlimUMimLeMUC 'Ibe Nationnl Urban League ia often willing to listen to vatying
pomta of view and is likdy to give the Administration a fair haating on the crack/powte
aeutencing {miposal, ^

CongreBB of Natitmal Rlnok rhnmbeB: The Congreu of National Black Chtirches is likely
to be interested in learning about the Administration’s crack proposal.

^ "8*^^ S«>up that works primarily with
and cm behalf of the Hispanic community and is likoly to be interested in the
Administration’s proposal on crack and powder Bnnti%tb.>,T,g

Mexiean AlUfinff^n Lsgal DtuftPBtr fund (MATfPBF); Like the National Council of La
^ the Hispanic community and is likdy to be interested in the
Administration s proposal and its eiSEect on the MALDEF constituency.

Drug Treatment and Related Organisations
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Nov«nbcr 5.1997 firewBaY.Wl: Tte National Coaftaenc for Conmonhy L«d«,.

Manager’**' ^ gMhlllflBn. T?.C: Aaaociatioa for Public Policy Analyai. and

NovOTbw ». 1997 Palin TX: -nic Interaational Assodatioa of Women Police.

8uildinSS«^Sr“^' J«*fc.-^PublicS.f«yina,c21a.c«nnny;

Pcceob«7. IWTamadii^ TlwNationsTiWCCoafttenc.on

Workah^'® *■ Population Projection «id For«.ating

D. Communications Strategy

• Joun»UM.aaaiM ta>sm«l to L«r Enforcmart Group-; Most of the law
gtioreamnt orewtiaMioas Ujted^v. have magazines that might welcome an article on

AdnuiustiatKm's propoad. Additionally, each of theto groups have local mstn.,,.
that publish newsletters that niiglit waloome a short aiticlo or letter.

• Joan..ladM.g.ahi« tnegeted to foe Legal Community: The legal con,no,ni.j, „

»
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pailicularly memberB of the criiauml defense bar - should be a target of a 
communications strategy. Magazines published by the American Bar Association, 
and county bar organizationii, and national and state critnmal defense bar groups should 
be interested in this issue.

• Magnzliiea/Newstetterfl published by drug treatment groups: As with the law 
enforcement groups, moat of the drug treatment otganizations have publications that 
mi^ publish an article or letter on this issue.

• Newspapers for the African-American Commun%; We recommend the use of op-eds 
in newspapers that have a large Africaa-Ainetican readership.

The Working Group also recommendB that we seek supportive editorials from key 
newspapers. Several of these newspq}ers have already published supportive editorials. We 
should keep these newspapers informed of any developments* and seek supportive editorials 
should any adverse legislation begin to move in Congress.

The Woriting Group recommends that mass media (such as radio and TV) igjl be used 
until we have first achieved strong su{^rt from the groups targeted by oui inter-govemmental 
affairs strategy. An aggressive media campaign could increase the risk ofa bad result At least 
initially, the proposal is most effectively presented in personal meetings with key decision 
makers. Encour^iiig aggressive media coverage of ^ issue will favor the proponents of 
increasing penalties for powder - and not adjusting penalties for crack » because our more 
nuanced message will not sell os well as flie "tough on crime" opposition message in an age of 
sound bites. At some point, of course, we h(^ to achieve sufficient support in Congress and 
among our targeted groups to allow a more aggressive media stredegy. At this time, however, 
our communications strategy must be more focused on obtaining the support of individuals and 
grotvs that will be essential to onr ultimate success.
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DRAFT
The Clinton Administration Crack-Powder Initiative 

October 1997

4)\
I. Overview

In July 1997, a Department of Justice, Office of National Drug Control Policy (ONDCP), 
and White House Working Group was formed to develop and implement a strategy to advance 
the Administration's proposal to reduce the disparity in sentences for crack and powder cocame 

offenses from the current 100 to one disparity down to 10 to one.

Initially, the Working Group worked to generate support for the Administration's 
proposal among key members of Congress and congressional staff-- including Judiciary 
Committee members, moderate Democrats and Republicans, and members of the Congressional 
Black Caucus. The goal was to push for enactment of the Administration’s proposal during this 

Congressional session.

Based upon the feedback the Working Group has received so far, it is clear that many 
members of Congress agree that there is a need to address the current disparity in crack and 
powder sentences. They are, however, sharply divided on the question of how to address this
disparity.

Current legislative proposals to address the crack and powder sentencing disparity fall 
into two categories’, reducing the disparity by increasing powder penalties or reducing the 
disparity by cutting crack penalties so that they are equivalent to powder penalties. The 
Administration’s proposal falls squarely in the center of these two extremes, but at the present 
time there is no movement toward any compromise position or centrist approach, such as that 
proposed by the Administration.

On the basis of information now available, the Working Group has r^nsidered the 
present strategy to focus on this congressional session and recommends a shift to a longer-term 
strategy designed to build support for die Administratioris proposal and to stave off other 
proposals that could actually impede federal anti-drug efforts. The revised plan is a one to two 
year plan - recognizing that it will take time to build sufficient support in Congress to pass the 
Administration’s proposal and that there may be a need to oppose legislation in the 1998 

Congressional session.

n. Steps Taken to Date

Over the past two and a half months, the Department of Justice and ONDCP have taken 
the following steps to advance the Administration’s proposal in Congress:

• The Working Group identified Members of Congress who are key to the resolution of the 

crack/powder cocaine sentencing issue.

• The Working Group developed talking points and materials for members of Congress and
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their staffs.

• Jxistice Department and ONDCP staff have provided briefings on the Administration’s
proposal for staff of the House and Senate Judiciary Committees.

• ONDCP Director McCaffrey and Deputy Attorney General Eric Holder have met with
members of the House and Senate to discuss the Administration’s proposal.

• The Working Group has reached out to former United States Attorneys under President
Bush and to other former law enforcement officials to secure their support for the
Administration’s position.

• The Working Group has made initial contact with several law enforcement and drug
treatment groups to secure their support for the Administration’s position.

m. Summary of Positions Taken by Key Members in the House and Senate

What follows is a summary of the views on the crack/powder sentencing issue taken by
key members of Congress:

• Senator Edward Kennedy: Senator Kennedy supports a move toward equalization of
crack and powder sentencing. At the present time, he is not prepared to support the
Administration’s position because he does not believe the proposal goes far enough
toward equalization. At the time the Administration's propos^ was aimounced. Senator
Kennedy was working on a possible compromise proposal that would set the triggering
amounts for the five year mandatory-minimum at 250 grams for powder cocaine and 50
grams for crack cocaine. According to his staff. Senator Kennedy does not believe it
would be productive to move ahead on any compromise or equalization proposal during
the current legislative session.

• Senator Spencer Abraham: Senator Abraham has taken the lead on the crack-powder
disparity issue for Senate Republicans. Senator Abraham agrees that the disparity in
penalties for powder and crack cocaine offenses needs to be addressed. However, he is
firmly opposed to any proposal that would lower the penalty for crack cocaine offenses.
Senator Abraham proposes a 20:1 ratio where the triggering amounts for the five year
mandatory miTiimiim provision would be 100 grams for powder cocaine offenses and 5
grams for crack cocaine offenses.

• Senator Joseph Biden: Senator Biden generally supports the approach taken by the
Administration to address the crack and powder sentencing disparity. He has raised
concern, however, about the Administration’s ability to gain the necessary political
support needed to enact the proposal into law.
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Senator Mike DeWine: Senator DeWine has shown a willingness to consider the law 
enforcement rationale for the Administration’s proposal. While not taking a lead on the 
issue. Senator DeWine may be in a position to forge common ground among .colleagues 

who bring disparate views to the issue.

Senator Orrin Hatch; Senator Hatch has largely deferred to Senator Abraham on the 
issue of crack and powder sentencing. He has been a cosponsor of Senator Abraham’s 20 

to 1 proposal.

Senator Patrick Leahy; Senator Leahy has deferred to Senator Kennedy on the issue of 

crack-powder sentencing.

Senator Jeff Sessions; In a meeting with the Deputy Attorney General and Assistant 
Attorney General Fois, Senator Sessions did not support or outright oppose the 
Administration’s proposal. As a former United States Attorney, Sessions understands the 
law enforcement rationale for the Admmistration’s proposal. While aware of the political 
challenges faced by the Administration, he, like Sen. DeWine, may be in a position to 

forge compromise.

Representative Bill McCoUum; The Deputy Attorney General and Assistant Attorney 
General Fois met with Congressman McCollum. McCollum indicated that there are few, 
if any, votes on his side of the aisle on the Judiciary Committee for lowering crack 
sentences. He is inclined to address the disparity issue by increasing the penalties for . 
powder cocaine offenses.

Representative Maxine Waters; A leading advocate of equalization at the level of 
powder, Rep. Waters has not been swayed to date by the Administration’s arguments on 

this issue.

Representative Sheila Jackson Lee; In discussions with both the Deputy Attorney 
General and former U.S. Attorney GayneUe Griffin Jones (S.D. Texas), Representative 
Jackson Lee has been willing to listen but did not commit her support to the 

Administration's proposal.

Representative Corrine Brown: A proponent of equalization, Representative Brown 
does not think that the Administration's proposal goes far enough. In discussions with the 
Deputy Attorney General, Representative Brown has been receptive and has suggested 
that the Deputy Attorney General discuss the issue at a meeting of the Congressional 
Black Caucus.

House Judiciary Democrats: Based on meetings with the minority staff of the House 
Judiciary Committee, it appears that the Democrats may be willing to work with us, but 
would first like some evidence that we have a good chance of success before they back
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the Admimstration's proposal.

IV. Implementing A Longer-Term Strategy to Advance the Administration’s Proposal

The Working Group has developed a revised strategy to advance the Administration’s
proposal and law enforcement interests over the course of the next session of Congress and
during the 106th Congress. The strategy aims to continue to build support in Congress and to
secure the backing of outside opinion leaders and organizations that are influential with members
of Congress.

A. Continued Outreach in Congress

The Administration will continue to work directly with members of Congress and ^eir
staff to provide information about the crack-cocaine issue, monitor legislative and other Hill
activities, and to secure support for the Administration’ proposal.

First, we will set up appropriate meetings and phone calls for Attorney General Janet
Reno and General McCaffrey. At this time, we propose that the Attorney General and General
McCaffrey speak with Senators Abraham and possibly DeWine.

Second, Deputy Attorney General Holder, individual United States Attorneys, DOJ and
ONDCP senior staff, and other Administration spokespersons wUl continue to work with
Members on this issue.

B. Line up Support Among Influential Opinion Leaders

Leaders in the law enforcement and civU rights communities can be tremendously helpM
to the Administration in advancing the crack cocaine initiative. These individuals have respect in
communities across the country and with members of Congress. We will reach out to former
United States Attorneys General, former heads of the Drug Eirforcement Administration and of
the ONDCP, as well as to civil rights leaders to ask them to join in our effort to improve the
fairness and efficiency of our nation’s drug laws. In particular, we wUl seek the support from
Reggie Walton, former DEA heads. Jack Lawn and Robert Bonner, former ONDCP Directors,
Gov. Martinez and Lee Brown, as will as former Attorneys General BeU and Ben Civiletti.

C. Outreach to Organizations Outside the Government

A central component of the longer-term strategy to build support wiU involve work with
outside law enforcement organizations, civil rights groups, and organizations that represent state
and local governments.

1. AHministratinn Spokespersons
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First, the Attorney General and General McCaf&ey will be the most effective 
Administration spokespersons with law enforcement and civil rights groups, as well as with 
representatives of state and local governments. The Working Group is now finaHzing a draft 
letter that can be sent by the Attorney General and General McCaf^y to interested groups.

Other officials at the Department of Justice and throughout the Administration can also 
be extremely effective. Deputy Attorney General Eric Holder; soon to be confirmed Associate 
Attorney General Ray Fisher; the Administration’s nominee to head the Civil Rights Division,
Bill Lee; Assistant Attorney General for the Office of Justice Programs, Laurie Robinson;
Director of the Bureau of Justice Assistance, Nancy Gist; COPS Director Joe Brann; and many 
United States Attorneys, are all important spokespersons at the Department of Justice. Deputy 
Director Hoover Adger and soon to be nominated Associate Director Robert Warshaw are 

important spoke^rsons at ONDCP.

Second, Justice Department, ONDCP and White House staff should lay the ground work 
for and follow up on contacts made by senior Administration officials.

Third, the working group recommends that the Attorney General and Gen. McCaffrey 
send a memo to all DEA agents setting forth the Administration’s position on crack and powder 
sentencing, why we have taken it and how it will support DEA enforcement operations. DEA 
agents can'then communicate this to their counterparts in state and local law enforcement. The 
DEA is on the front line in the effort to control iUegal drugs. DEA agents work with state and 
local law enforcement on a regular basis and it is essential that they understand how important 
the Administration’s proposal is to the government’s anti-drug strategy.

2. niitrftanh Specific GrouPS

There are a number of groups that would be interested in the Administration’s effort to 
reduce the s^ptanning disparity between crack and powder cocaine. These include state and local 
government organizations, law enforcement and civU rights groups and organizations that are 
involved in providing drug treatment and improving the criminal justice system. The following 
are specific organizations that the Administration should reach out to - through contacts with the 
leadership and staff of the organizations, participation in board meetings and other annual 
meetings or organizational gatherings. In certain cases it will be useful to have General 
McCaffrey or Attorney General Reno speak to, meet with or write to the organization, and for the 
Administration to offer other spokespersons to speak on panels and meet with organization 

members.

• Organizations representing state and local governments

T.ftagiie of Cities: This organization represents smaller cities and towns and has 
recently increased outreach activities in the minority community.
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T T « r^nfffrwnre nf Mayors: The current chair, Paul Helmke (Ft. Wayne, IN), has focused 
"special cities" matters. It is unlikely that this body of elected local officials will involve 
itself to any great degree in the crack-cocaine issue; still it is important to educate and 
seek the support of the organization. There may also be individual Mayors who would 

take a special interest in the issue.

]sjaftnnn1 Assnriation nf Counties! This organization has limited resources but often takes 
an interest in issues that relate to crime or drug prevention and "fairness.'

Mgtinnfll Gnvemnrs' Asenmation: The National Governors Association is not likely to 
take an interest in the crack-powder issue. However, it is nonetheless useful to educate 
the organization about the Administration’s position on federal sentencing laws for crack 

and powder cocaine.

Matinnal rminril of P.lected Tounty Executives: While the issue of federal cocaine 
^ftfttwnfiing is somewhat removed from the scope of matters regularly taken up by the 
National Council of Elected County Officials, like the National Governors’ Association, 
it would be useful to provide some background information to the group on the 

Administration’s proposal.

pian.k Pmseciitors Association: This organization should be informed of the 
Administration’s proposal and encouraged to consider the Admimstration’s views.

• Law Enforcement Organizations

Matirmal fVgar>i'7jitinTi f>f Black Law Enforcement Executives fNOBLEV. NOBLE
supports a change in crack policy. The group applauded the Attorney General's

that the Administration too supported a change in crack policy. NOBLE 
has not, however, formally endorsed the Administration’s proposal, and should be fully
inform^ about the proposal and how the Administration arrived at a 10:1 position. This
is a significant organization for the Administration in this effort.

F.veciitive Research Forum: The Police Executive Research Forum would likely be 

interested in the crack and powder cocaine sentencing.

Thet Police Fpi]pHatir>n - Although Very small, the Police Foundation is an intellectual 
conscience for law enforcement. However, the organization rarely opines on legislative 

proposals.

mtinnal District Attorneys Association (NDAAl - While NDAA is not likely to become 
involved in this federal sentencing issue, we have strong ties to the organization and 
should offer to speak to and educate the group and its members on the crack and powder 
sentencing disparity issue. There may also be individual district attorneys who are
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interested in working on the issue.

Tnt>.matinnal AcQAP.i»fion nf rhiefs of Police: Like NDAA, the International Association 
of PoUce Chiefs is not likely to become involved in this federal sentencing issue.
However, individual chiefs of police may be interested in the Administration’s proposal.

National Agcoriatinn of Police Organizations rNAPd: NAPO has not been interested in 
the issue of crack and powder sentencing. However, the organization is often supportive 
of Administration law enforcement policies and should be kept informed about ftie 
Administration’s proposal and any action on sentencing for crack and powder cocaine.

Order of Police: Like NAPO, the FOP has no significant interest in the 
Administration’s proposal, but should be briefed and kept up to date on developments on 

the issue.

Civil Rights Groups

] AaHAfBliin rnriferenoe fnr rivil Rights: The Leadership Conference is an umbrella 
organization that is already involved in other criminal justice issues (victims, hate crimes, 
police misconduct). It would be useful to provide information and seek the 
organization’s support for the Administration’s proposal on crack and powder.

NA Ar.P T.effif r>/.fi.nQP Fiitifi- The NAACP Legal Defense Fund is a strong advocate for 
crack equalization. However, the organization is comprised of excellent litigators who 

' understand the complexity of the crack and powder cocaine issue and the political hurdles 

faced in any effort to obtain equalization.

Natinnal Urb*»iT The National Urban League is often willing to listen to varying
points of view and is likely to give the Administration a fair hearing on the crack/powder 

sentencing proposal.

r.nnpress of Nation?«t Pjfl# rhurches: The Congress of National Black Churches is likely 
to be interested in learning about the Administration’s crack proposal.

National CoutiHI nf T.h Raza: La Raza is a civil rights group that works primarily with 
and on behalf of the Hispanic community and is likely to be interested in the 
Administration’s proposal on crack and powder sentencing.

Movican Amerioan T.ftoal Defense. Fund rMALDEFV Like the National Council of La 
Raza, MALDEF works with the Hispanic community and is likely to be interested in the 
Administration’s proposal and its effect on the MALDEF constituency.

Drug Treatment and Related Organizations
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There are several drug treatment and other organizations that may be wUling to review
the Administration proposal on crack and powder cocaine. These organizations include^e
National Coalition on Alcoholism and Other Drug Issues, Ihe Legal Action Center, the Nation
Association of Drug Abuse Counselors, the criminal defense bar, and the Sentencing Project.

3. TTpnnTTiing Meetings and Events

The following upcoming meetings offer the opportunity for the Administration to discuss
share information about crack and powder cocaine sentencing.

November 4 and 5,1997, in Baltimore. MD: The National Institute of Justice and the
National Institute for Drug Abuse are holding a conference on crack cocaine.

November 4,1997, in San Franci.sco. CA: SEARCH, the prime organization to deal with
justice information and statistics.

November 5.1997 fimnn Rav. WI: The National Conference for Community Leaders.

November 6,1997 Washington. D.C.: Association for Public Policy Analysis and
Management.

November 8,1997 na11a.s. TX: The International Association of Women Police.

December 3, 1997 SarramRnto. CA: Justice and Public Safety in the 21st Century:
Building the Justice Enterprise.

December 7,1997 Phoenix. AZ: The National TASC Conference on Drugs & Crime.

December 8, 1997 Waghin^on. DC: The Prison Population Projection and Forecasting
Workshop.

D. Communications Strategy

The Working Group recommends a communications strategy that, at least initially, is
focused on media outlets with targeted audiences. In particular, we recommend that the Attorney
General and General McCaf&ey author articles for the following types of pubUcations:

• joumals/Magazines targeted to Law Enforcement Groups: Most of the law
enforcement organizations listed above have magazines that might welcome an article on
the Administration's proposal. AdditionaUy, each of these groups have local affiliates
that publish newsletters that might welcome a short article or letter.

• Joumals/Magazines targeted to the Legal Community; The legal community -
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particularly members of the criminal defense bar -- should be a target of a 
communications strategy. Magazines published by the American Bar Association, stale 
and county bar organizations, and national and state criminal defense bar groups should 

be interested in this issue.

• MagazinesyNewsletters pubUshed by drug treatment groups: As with the law 
enforcement groups, most of the drug treatment organizations have publications that 
might publidi an article or letter on this issue.

• Newspapers for the African-American Community; We recommend the use of op-eds 
in newspapers that have a large African-American readership.

The Working Group also recommends that we seek supportive editorials from key
newspapers. Several of these newspapers have already published supportive edUorials. We
should keep these newspapers informed of any developments, and seek supportive editonals 

should any adverse legislation begin to move in Congress.

The Working Group recommends that mass media (such as radio and TV) not be used 
until we have first achieved strong support from the groups targeted by our inter-gov^ental 
affairs strategy. An aggressive media campaign could increase the risk of a bad result. At least 
initially the proposal is most effectively presented in personal meetings with key decision 
makers. Encouraging aggressive media coverage of this issue will favor the proponents of 
increasing penalties for powder - and not adjusting penalties for crack ~ because our more 
nuanced message will not sell as well as the "tough on crime" opposition message m an age ot 
sound bites. At some point, of course, we hope to achieve sufficient support m Confess and 
among our targeted groups to allow a more aggressive media ^ategy. At this ^c, however, 
our communications strategy must be more focused on obtaining the support of mdividuals and 

groups that will be essential to our ultimate success.



'".'rr-n

i
The Clinton Administration Crack-Powder Initiative 
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I. Overview

In July 1997, a Department of Justice, Office of National Drug Control Policy (ONDCP), 
and White House Working Group was formed to develop and implement a strategy to advance 
the Administration's proposal to reduce the disparity in sentences for crack and powder cocaine 
offenses from the current 100 to one disparity down to 10 to one.

Initially, the Working Group worked to generate support for the Administration's 
proposal among key members of Congress and congressional staff - including Judiciary 
Committee members, moderate Democrats and Republicans, and members of the Congressional 
Black Caucus. The goal was to push for enactment of the Administration’s proposal during this 
Congressional session.

Based upon the feedback the Working Group has received so far, it is clear that many 
members of Congress agree that there is a need to address the current disparity in crack and 
powder sentences. They are, however, sharply divided on the question of how to address this 
disparity.

Current legislative proposals to address the crack and powder sentencing disparity fall 
into two categories: reducing the disparity by increasing powder penalties or reducing the 
disparity by cutting crack penalties so that they are equivalent to powder penalties. The 
Administration’s proposal falls squarely in the center of these two extremes, but at the present 
time there is no movement toward any compromise position or centrist approach, such as that 
proposed by the Administration.

On the basis of information now available, the Working Group has reconsidered the 
present strategy to focus on this congressional session and recommends a shift to a longer-term 
strategy designed to build support for the Administration's proposal and to stave off other 
proposals that could actually impede federal anti-drug efforts. The revised plan is a one to two 
year plan - recognizing that it will take time to build sufficient support in Congress to pass the 
Administration’s proposal and that there may be a need to oppose legislation in the 1998 
Congressional session.

II. Steps Taken to Date

Over the past two and a half months, the Department of Justice and ONDCP have taken 
the following steps to advance the Administration’s proposal in Congress:

• The Working Group identified Members of Congress who are key to the resolution of the
crack/powder cocaine sentencing issue.

• The Working Group developed talking points and materials for members of Congress and



their staffs.

• Justice Department and ONDCP staff have provided briefings on the Administration’s 
proposal for staff of the House and Senate Judiciary Committees.

• ONDCP Director McCaffrey and Deputy Attorney General Eric Holder have met with 
members of the House and Senate to discuss the Administration’s proposal.

• The Working Group has reached out to former United States Attorneys under President 
Bush and to other former law enforcement officials to secure their support for the 
Administration’s position.

• The Working Group has made initial contact with several law enforcement and drug 
treatment groups to secure their support for the Administration’s position.

III. Summary of Positions Taken by Key Members in the House and Senate

What follows is a summary of the views on the crack/powder sentencing issue taken by
key members of Congress:

• Senator Edward Kennedy: Senator Kennedy supports a move toward equalization of 
crack and powder sentencing. At the present time, he is not prepared to support the 
Administration’s position because he does not believe the proposal goes far enough 
toward equalization. At the time the Administration's proposal was announced, Senator 
Kennedy was working on a possible compromise proposal that would set the triggering 
amounts for the five year mandatory-minimum at 250 grams for powder cocaine and 50 
grams for crack cocaine. According to his staff. Senator Kennedy does not believe it 
would be productive to move ahead on any compromise or equalization proposal during 
the current legislative session.

• Senator Spencer Abraham: Senator Abraham has taken the lead on the crack-powder 
disparity issue for Senate Republicans. Senator Abraham agrees that the disparity in 
penalties for powder and crack cocaine offenses needs to be addressed. However, he is 
firmly opposed to any proposal that would lower the penalty for crack cocaine offenses. 
Senator Abraham proposes a 20:1 ratio where the triggering amounts for the five year 
mandatory minimum provision would be 100 grams for powder cocaine offenses and 5 
grams for crack cocaine offenses.

• Senator Joseph Biden: Senator Biden generally supports the approach taken by the 
Administration to address the crack and powder sentencing disparity. He has raised 
concern, however, about the Administration’s ability to gain the necessar>^ political 
support needed to enact the proposal into law.



Senator Mike DeWine: Senator DeWine has shown a willingness to consider the law 
enforcement rationale for the Administration’s proposal. While not taking a lead on the 
issue, Senator DeWine may be in a position to forge common ground among colleagues 
who bring disparate views to the issue.

Senator Orrin Hatch: Senator Hatch has largely deferred to Senator Abraham on the 
issue of crack and powder sentencing. He has been a cosponsor of Senator Abraham’s 20 
to 1 proposal.

Senator Patrick Leahy: Senator Leahy has deferred to Senator Kennedy on the issue of 
crack-powder sentencing.

Senator Jeff Sessions: In a meeting with the Deputy Attorney General and Assistant 
Attorney General Fois, Senator Sessions did not support or outright oppose the 
Administration’s proposal. As a former United States Attorney, Sessions understands the 
law enforcement rationale for the Administration’s proposal. While aware of the political 
challenges faced by the Administration, he, like Sen. DeWine, may be in a position to 
forge compromise.

Representative Bill McCollum: The Deputy Attorney General and Assistant Attorney 
General Fois met with Congressman McCollum. McCollum indicated that there are few, 
if any, votes on his side of the aisle on the Judiciary Committee for lowering crack 
sentences. He is inclined to address the disparity issue by increasing the penalties for 
powder cocaine offenses.

Representative Maxine Waters: A leading advocate of equalization at the level of 
powder. Rep. Waters has not been swayed to date by the Administration’s arguments on 
this issue.

Representative Sheila Jackson Lee: In discussions with both the Deputy Attorney 
General and former U.S. Attorney Gaynelle Griffin Jones (S.D. Texas), Representative 
Jackson Lee has been willing to listen but did not commit her support to the 
Administration's proposal.

Representative Corrine Brown: A proponent of equalization. Representative Brown 
does not think that the Administration's proposal goes far enough. In discussions with the 
Deputy Attorney General, Representative Brown has been receptive and has suggested 
that the Deputy Attorney General discuss the issue at a meeting of the Congressional 
Black Caucus.

House Judiciary' Democrats: Based on meetings with the minority staff of the House 
Judiciary Committee, it appears that the Democrats may be willing to work with us, but 
would first like some evidence that we have a good chance of success before they back



the Administration's proposal.

IV. Implementing A Longer-Term Strateg>' to Advance the Administration’s Proposal

The Working Group has developed a revised strategy to advance the Administration’s 
proposal and law enforcement interests over the course of the next session of Congress and 
during the 106th Congress. The strategy aims to continue to build support in Congress and to 
secure the backing of outside opinion leaders and organizations that are influential with members 

of Congress.

A. Continued Outreach in Congress

The Administration will continue to work directly with members of Congress and their 
staff to provide information about the crack-cocaine issue, monitor legislative and other Hill 
activities, and to secure support for the Administration’ proposal.

First, we will set up appropriate meetings and phone calls for Attorney General Janet 
Reno and General McCaffrey. At this time, we propose that the Attorney General and General 
McCaffrey speak with Senators Abraham and possibly DeWine.

Second, Deputy Attorney General Holder, individual United States Attorneys, DOJ and 
ONDCP senior staff, and other Administration spokespersons will continue to work with 
Members on this issue.

B. Line up Support Among Influential Opinion Leaders

Leaders in the law enforcement and civil rights communities can be tremendously helpful 
to the Administration in advancing the crack cocaine initiative. These individuals have respect in 
communities across the country and with members of Congress. We will reach out to former 
United States Attorneys General, former heads of the Drug Enforcement Administration and of 
the ONDCP, as well as to civil rights leaders to ask them to join in our effort to improve the 
fairness and efficiency of our nation’s drug laws. In particular, we will seek the support from 
Reggie Walton, former DEA heads. Jack Lawn and Robert Bonner, former ONDCP Directors, 
Gov. Martinez and Lee Brown, as will as former Attorneys General Bell and Ben Civiletti.

C. Outreach to Organizations Outside the Government

A central component of the longer-term strategy to build support will involve work with 
outside law enforcement organizations, civil rights groups, and organizations that represent state 

and local governments.

1. Administration Spokespersons



First, the Attorney General and General McCaffrey will be the most effective 
Administration spokespersons with law enforcement and civil rights groups, as well as with 
representatives of state and local governments. The Working Group is now finalizing a draft 
letter that can be sent by the Attorney General and General McCaffrey to interested groups.

Other officials at the Department of Justice and throughout the Administration can also 
be extremely effective. Deputy Attorney General Eric Holder; soon to be confirmed Associate 
Attorney General Ray Fisher; the Administration’s nominee to head the Civil Rights Division, 
Bill Lee; Assistant Attorney General for the Office of Justice Programs, Laurie Robinson; 
Director of the Bureau of Justice Assistance, Nancy Gist; COPS Director Joe Brann; and many 
United States Attorneys, are all important spokespersons at the Department of Justice. Deputy 
Director Hoover Adger and soon to be nominated Associate Director Robert Warshaw are 
important spokespersons at ONDCP.

Second, Justice Department, ONDCP and White House staff should lay the ground work 
for and follow up on contacts made by senior Administration officials.

Third, the working group recommends that the Attorney General and Gen. McCaffrey 
send a memo to all DEA agents setting forth the Administration’s position on crack and powder 
sentencing, why we have taken it and how it will support DEA enforcement operations. DEA 
agents can then communicate this to their counterparts in state and local law enforcement. The 
DEA is on the front line in the effort to control illegal drugs. DEA agents work with state and 
local law enforcement on a regular basis and it is essential that they understand how important 
the Administration’s proposal is to the government’s anti-drug strategy.

2. Outreach to Specific Groups

There are a number of groups that would be interested in the Administration’s effort to 
reduce the sentencing disparity between crack and powder cocaine. These include state and local 
government organizations, law enforcement and civil rights groups and organizations that are 
involved in providing drug treatment and improving the criminal justice system. The following 
are specific organizations that the Administration should reach out to - through contacts with the 
leadership and staff of the organizations, participation in board meetings and other annual 
meetings or organizational gatherings. In certain cases it will be useful to have General 
McCaffrey or Attorney General Reno speak to, meet with or write to the organization, and for the 
Administration to offer other spokespersons to speak on panels and meet with organization 
members.

• Organizations representing state and local governments

National League of Cities: This organization represents smaller cities and towns and has
recently increased outreach activities in the minority community.



U.S. Conference of Mayors: The current chair, Paul Helmke (Ft. Wayne, IN), has focused 
"special cities" matters. It is unlikely that this body of elected local officials will involve 
itself to any great degree in the crack-cocaine issue; still it is important to educate and 
seek the support of the organization. There may also be individual Mayors who would 
take a special interest in the issue.

National Association of Counties: This organization has limited resources but often takes 
an interest in issues that relate to crime or drug prevention and "fairness."

National Governors' Association: The National Governors Association is not likely to 
take an interest in the crack-powder issue. However, it is nonetheless useful to educate 
the organization about the Administration’s position on federal sentencing laws for crack 
and powder cocaine.

National Council of Elected County Executives: While the issue of federal cocaine 
sentencing is somewhat removed from the scope of matters regularly taken up by the 
National Council of Elected County Officials, like the National Governors’ Association, 
it would be useful to provide some background information to the group on the 
Administration’s proposal.

National Black Prosecutors Association: This organization should be informed of the 
Administration’s proposal and encouraged to consider the Administration’s views.

Law Enforcement Organizations

National Organization of Black Law Enforcement Executives rNOBLEk NOBLE 
supports a change in crack policy. The group applauded the Attorney General's 
announcement that the Administration too supported a change in crack policy. NOBLE 
has not, however, formally endorsed the Administration’s proposal, and should be fully 
informed about the proposal and how the Administration arrived at a 10:1 position. This 
is a significant organization for the Administration in this effort.

Police Executive Research Forum: The Police Executive Research Forum would likely be 
interested in the crack and powder cocaine sentencing.

The Police Foundation - Although very small, the Police Foundation is an intellectual 
conscience for law enforcement. However, the organization rarely opines on legislative 
proposals.

National District Attorneys Association rNDAAI - While NDAA is not likely to become 
involved in this federal sentencing issue, we have strong ties to the organization and 
should offer to speak to and educate the group and its members on the crack and powder 
sentencing disparity issue. There may also be individual district attorneys who are



interested in working on the issue.

International Association of Chiefs of Police: Like NDAA, the International Association 
of Police Chiefs is not likely to become involved in this federal sentencing issue. 
However, individual chiefs of police may be interested in the Administration’s proposal.

National Association of Police Organizations fNAPOL NAPO has not been interested in 
the issue of crack and powder sentencing. However, the organization is often supportive 
of Administration law enforcement policies and should be kept informed about the 
Administration’s proposal and any action on sentencing for crack and powder cocaine.

Fraternal Order of Police: Like NAPO, the FOP has no significant interest in the 
Administration’s proposal, but should be briefed and kept up to date on developments on 
the issue.

Civil Rights Groups

Leadership Conference for Civil Rights: The Leadership Conference is an umbrella 
organization that is already involved in other criminal justice issues (victims, hate crimes, 
police misconduct). It would be useful to provide information and seek the 
organization’s support for the Administration’s proposal on crack and powder.

NAACP Legal Defense Fund: The NAACP Legal Defense Fund is a strong advocate for 
crack equalization. However, the organization is comprised of excellent litigators who 
understand the complexity of the crack and powder cocaine issue and the political hurdles 
faced in any effort to obtain equalization.

National Urban League: The National Urban League is often willing to listen to varying 
points of view and is likely to give the Administration a fair hearing on the crack/powder 
sentencing proposal.

Congress of National Black Churches: The Congress of National Black Churches is likely 
to be interested in learning about the Administration’s crack proposal.

National Council of La Raza: La Raza is a civil rights group that works primarily with 
and on behalf of the Hispanic community and is likely to be interested in the 
Administration’s proposal on crack and powder sentencing.

Mexican American Legal Defense Fund tMALDEFL Like the National Council of La 
Raza, MALDEF works with the Hispanic community and is likely to be interested in the 
Administration’s proposal and its effect on the MALDEF constituency.

Drug Treatment and Related Organizations
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There are several drug treatment and other organizations that may be willing to review 
the Administration proposal on crack and powder cocaine. These organizations include the 
National Coalition on Alcoholism and Other Drug Issues, the Legal Action Center, the National 
Association of Drug Abuse Counselors, the criminal defense bar, and the Sentencing Project.

3. Upcoming Meetings and Events

The following upcoming meetings offer the opportunity for the Administration to discuss 
share information about crack and powder cocaine sentencing:

November 4 and 5, 1997, in Baltimore. MD: The National Institute of Justice and the 
National Institute for Drug Abuse are holding a conference on crack cocaine.

November 4, 1997, in San Francisco. CA: SEARCH, the prime organization to deal with 
justice information and statistics.

November 5, 1997 Green Bav. Wl: The National Conference for Community Leaders.

November 6, 1997 Washington. D.C.: Association for Public Policy Analysis and 
Management.

November 8, 1997 Dallas. TX: The International Association of Women Police.

December 3, 1997 Sacramento. CA: Justice and Public Safety in the 21st Century: 
Building the Justice Enterprise.

December 7, 1997 Phoenix. AZ: The National TASC Conference on Drugs & Crime.

December 8, 1997 Washington. DC: The Prison Population Projection and Forecasting 
Workshop.

D. Communications Strategy

The Working Group recommends a communications strategy that, at least initially, is 
focused on media outlets with targeted audiences. In particular, we recommend that the Attorney 
General and General McCaffrey author articles for the following types of publications:

• Journals/Magazines targeted to Law Enforcement Groups: Most of the law
enforcement organizations listed above have magazines that might welcome an article on 
the Administration's proposal. Additionally, each of these groups have local affiliates 
that publish newsletters that might welcome a short article or letter.

• Journals/Magazines targeted to the Legal Community: The legal community --
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particularly members of the criminal defense bar - should be a target of a 
communications strategy. Magazines published by the American Bar Association, state 
and county bar organizations, and national and state criminal defense bar groups should 
be interested in this issue.

• Magazines/Newsletters published by drug treatment groups; As with the law
enforcement groups, most of the drug treatment organizations have publications that
might publish an article or letter on this issue.

• Newspapers for the African-American Community: We recommend the use of op-eds
in newspapers that have a large African-American readership.

The Working Group also recommends that we seek supportive editorials from key
newspapers. Several of these newspapers have already published supportive editorials. We 
should keep these newspapers informed of any developments, and seek supportive editorials 
should any adverse legislation begin to move in Congress.

The Working Group recommends that mass media (such as radio and TV) not be used 
until we have first achieved strong support from the groups targeted by our inter-governmental 
affairs strategy. An aggressive media campaign could increase the risk of a bad result. At least 
initially, the proposal is most effectively presented in personal meetings with key decision 
makers. Encouraging aggressive media coverage of this issue will favor the proponents of 
increasing penalties for powder — and not adjusting penalties for crack -- because our more 
nuanced message will not sell as well as the "tough on crime" opposition message in an age of 
sound bites. At some point, of course, we hope to achieve sufficient support in Congress and 
among our targeted groups to allow a more aggressive media strategy. At this time, however, 
our communications strategy must be more focused on obtaining the support of individuals and 
groups that will be essential to our ultimate success.
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The Clinton Administration Crack-Powder Initiative
November 1997

I. Overview

In July 1997, a Department of Justice, Office of National 
Policy (ONDCP), and White House Working Group was 

formed to develop and Implement a strategy to advance the 
Administration's proposal to reduce the disparity irsenLnces
SSpSt^; rn^r?o cLrenr?Sr?rone

Judiciary Committeemoderate Democrats and Republicans, and members of the
orfh^Adm^Jisri^J'^ enactment
of the Administration s proposal during this Congressional
session.

fcv- feedback the Working Group has received so
L members of Congress agree that there

to address the current disparity in crack and powder
KS'^to iddrelsTh^riisp^JIty:

Current legislative proposals to address the crack and 
powder sentencing disparity fall into two categories: reducinq 
the disparity by increasing powder penalties or reducing the ^

^ cutting crack penalties so that they are equivalent 
to powder penalties. The Administration's proposal falls

extremes, but at the present 
no movement toward any compromise position or 

centrist approach, such as that proposed by the Administration.

has information now available, the Working Group
has reconsidered the present strategy to focus on this ^
congressional session and recommends a shift to a longer-term 
strategy designed to build support for the Administration's

other proposals that could actually impede federal anti-drug efforts. The revised plan is a one^to 
two year plan -- recognizing that it will take time to build 
sufficient support m Congress to pass the Administration's

^Sngreisionars^srio^" legislation in

in the crack and powder cocaine disparity is 
likely to continue in the coming year. The Supreme Court 
recently granted certiorari in a criminal case. Edwards v n .q 
involving conspiracy to distribute powder and cr^ cocaine ‘ “
Although the Court is not expected to address the sentencing 
disparity issue directly, because the case involves crack cLaine 
sentencing, we expect it to generate some level of public
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interest in the sentencing disparity issue A Narional Tna*-4.
of Justice report on homicide Ltes and their ifnk tS cricr
cocaine has and may again put the public spotlight on crack«=.wall. The report, no? ye? fSrSSuy 
released, but summarized m The New York Timlg suoaests
declined ^ between crack and homicide and'as crack use has
declined so to have homicide rates. The report is said to credit
longer prison sentences as being among the factors that have
contributed to the decline in homicide rates.

II. Steps Taken to Date

Over the past two and a half months, the Department of
Justice and ONDCP have taken the following steps to advance the
Administration's proposal in Congress:

• The Working Grcpup identified Members of Congress who are key
issue^ resolution of the crack/powder cocaine sentencing

• The Working Group developed talking points and materials for
members of Congress and their staffs.

• Justice Department and ONDCP staff have provided briefings
on the Administration's proposal for staff of the House Ind
Senate Judiciary Committees.

• ONDCP Director McCaffrey and Deputy Attorney General Eric
Holder have met with members of the House and Senate to
discuss the Administration's proposal.

• The Working Group has reached out to former United States
Attorneys under President Bush and to other former law
enforcement officials to secure their support for the
Administration's position.

III. Implementing A Longer-Term Strategy to Advance the
Administration's Proposal

The Working Group has developed a revised strategy to
advance the Administration's proposal and law enforcement
interests over the course of the next session of Congress and
during the 106th Congress. The strategy aims to continue to
build support in Congress and to secure the backing of outside
opinion leaders and organizations that are influential with
members of Congress.

A. Continued Outreach in Congress

The Administration will continue to work directly with
members of Congress and their staff to provide information about
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the crack cocaine issue, monitor legislative and other Hin 
propoiar®' ^ tha Administration's

Statef
o^twi [ssie" "ill continue to work with Meitbers

B. Line up Support Attong Influential Opinion Leaders

Leaders in the law enforcement and civil rights communities 
can be tremendously helpful to the Administration in advancing 
the crack cocarne initiative. These individuals have reSpec? in 
communities across the country and with members of Congresr w2
heads^^f'^rhS’^n former United States Attorneys General, former 
heads of the Drug Enforcement Administration and of the ONDCP as 
well as to civil rights leaders to ask them to join in our effort 

fairness and efficiency of our nation's drug wf 
In particular, we will seek the support from Reggie Walton 
former DEA heads, Jack Lawn and Robert Bonner, former ONDCP 
Directors, Gov. Martinez and Lee Brown, as well as former 
Attorneys General Bell and Ben Civiletti.

c. Outreach to Organizations Outside the Government

the longer-term strategy to build 
support will involve work with outside law enforcement

groups, and organizations that represent state and local governments.

1 - Administration Spokesnersons

, F’i^st, the Attorney General and General McCaffrey will be 
the most effective Administration spokespersons with law 
enforcement and civil rights groups, as well as with 
representatives of state and local governments. The Workina
At?o?npJ rT ^ letter that can be sent by ?he
Attorney General and General McCaffrey to interested groups.

rho officials at the Department of Justice and throughout
the Administration can also be extremely effective. Deputy 
Attorney General Eric Holder; Associate Attorney General Ray 
Fisher, the Administration's nominee to head the Civil Rights 
Division, Bill Lee; Assistant Attorney General for the Office of 
Policy Development, Eleanor D. Acheson; Assistant Attorney
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Di.ec.o. o* eS;

5--VS, .„ au
Roblrt°L"Jhirarfl”?^anrsp^Lape?Sonrat"o™??=^"“"'^^““^

Second Justice Department, ONDCP and white House staff
^ ay the ground work for and follow up on contacts made by
senior Administration officials. ^

Third, the working group recommends that the Attorney
General and Gen. McCaffrey send a memo to all DEA agents setting
forth the Administration's position on crack and powder
sentencing, why we have taken it and how it will support DEA
enforcement operations. DEA agents can then communicate this to
their counterparts in state and local law enforcement. The DEA
IS on the front line in the effort to control illegal drugs DEA
agents work with state and local law enforcement on a regular
basis and it is essential that they understand how important the
Administration's proposal is to the government's anti-drug
strategy. ^

2■ Qutreach to Specific Groups

'There are a number of groups that would be interested in the
Administration's effort to reduce the sentencing disparity
between crack and powder cocaine. These include state and local
government organizations, law enforcement and civil rights groups
and organizations that are involved in providing drug treatment
and improving the criminal justice system. The following are
specific organizations that the Administration should reach out
to -- through contacts with the leadership and staff of the
organizations, participation in board meetings and other annual
meetings or organizational gatherings. In certain cases it will
be useful to have General McCaffrey or Attorney General Reno
speak to, meet with or write to the organization, and for the
Administration to offer other spokespersons to speak on panels
and meet with organization members.

• Organizations representing state and local governments

^i^.&io^al League of Cities: This organization represents
smaller cities and towns and has recently increased outreach
activities in the minority community.

y.-S. Confer^nc^of Mayors: The current chair, Paul Helmke
(Ft. Wayne, IN), has focused "special cities" matters It
is unlikely that this body of elected local officiaIs ’ will
involve Itself to any great degree in the crack-cocaine
issue; Still it is important to educate and seek the support
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wh Organization. There may also be individual Mayors
who would take a special interest in the issue.

Association pf Co^pties: This organization has
relate to^S?imrL dLg^pSveJtion^Ld''" faijLss.

National Governors> Association: The National Governors 
Association is not likely to take an interest in the crack- 
powder issue. However, it is nonetheless useful to educate 
the organization about the Administration's position on 
federal sentencing laws for crack and powder cocaine.

National Council of Elected County Executive?^; While the 
issue of federal cocaine sentencing is somewhat removed from 
the scope of matters regularly taken up by the National 
Council of Elected County Officials, like the National 
Governors' Association, it would be useful to provide some 
background information to the group on the Administration's 
proposal.

National Black Prosecutors Association: This organization 
should be informed of the Administration's proposal and 
encouraged to consider the Administration's views.

Law Enforcement Organizations

National Organization of Black Law Enforr-ement Ryecutives 
(NOBLEJ.: NOBLE supports a change in crack policy. The group 
applauded the Attorney General's announcement that the 
Administration too supported a change in crack policy.
NOBLE has not, however, formally endorsed the 
Administration's proposal, and should be fully informed 
about the proposal and how the Administration arrived at a 
10:1 position. This is a significant organization for the 
Administration in this effort.

Police Executive Research Forum: The Police Executive 
Research Forum would likely be interested in the crack and 
powder cocaine sentencing.

The Police Foundation - Although very small, the Police 
Foundation is an intellectual conscience for law 
enforcement- However, the organization rarely opines on 
legislative proposals.

National District Attorneys Association (NDAA^ - while NDAA 
is not likely to become involved in this federal sentencing 
issue, we have strong ties to the organization and should 
offer to speak to and educate the group and its members on 
the crack and powder sentencing disparity issue. There may
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NAPO

also be individual district attorneys who are interested in
working on the issue.

International Association of Chiefs of Police- Like NDAA
the International Association of Police Chiefs is not likelv
to become involved in this federal sentencing issue
However, individual chiefs of police may be interested in
the Administration's proposal.

National Association of Police Organizations fNAPn^
has not been interested in the issue of crack and powder

However, the organization is often supportive
of Administration law enforcement policies and should be
kept informed about the Administration's proposal and any
action on sentencing for crack and powder cocaine.

Fraternal Order of Polios; Like NAPO, the FOP has no
interest in the Administration's proposal, but

should be briefed and kept up to date on developments on the
issue.

Civil Rights Groups

Leadership Conference for Civil Rights: The Leadership
Conference is an umbrella organization that is already
involved in other criminal justice issues (victims, hate
crimes, police misconduct). It would be useful to provide
information and seek the organization's support for the
Administration's proposal on crack and powder.

NAACP Legal Defense fund: The NAACP Legal Defense Fund is a
strong advocate for crack equalization. However, the
organization is comprised of excellent litigators who
understand the complexity of the crack and powder cocaine
issue and the political hurdles faced in any effort to
obtain equalization.

National Urban League; The National Urban League is often
willing to listen to varying points of view and is likely to
give the Administration a fair hearing on the crack/powder
sentencing proposal.

Congress of National Black Churches: The Congress of
National Black Churches is likely to be interested in
learning about the Administration's crack proposal.

National Council of La Raza: La Raza is a civil rights group
that wcprks primarily with and on behalf of the Hispanic
community and is likely to be interested in the
Administration's proposal on crack and powder sentencing.
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Mexican American Legal Defense Fund fMAT.DPP^ - Like the 
National Council of La Raza. MALDEF works with the Hispanic 
community and is likely to be interested in the 
Administration's proposal and its effect on the MalDef 
constituency.

• Drug Treatment and Related Organizations

are several drug treatment and other organizations 
hat may be willing to review the Administration proposal on 

crack and powder cocaine. These organizations include the 
National Coalition on Alcoholism and Other Drug Issues, the Legal 
Action Center, the National Association of Drug Abuse Counselors 
the criminal defense bar, and the Sentencing Project.

3 - tJpjcoming Meetings and Events

following upcoming meetings offer the opportunity for 
the Administration to discuss and share information about crack 
and powder cocaine sentencing:

December 3, 1997 Sacramento. CA.- Justice and Public Safety 
in the 21st Century: Building the Justice Enterprise.

December 7, 1997 Phoenix, AZ: The National TASC Conference 
on Drugs Crime.

December 8, 1997 Washington, DC: The Prison Population 
Projection and Forecasting Workshop.

D. Connnunications Strategy

The Working Group recommends a communications strategy that 
at least initially, is focused on media outlets with targeted 
audiences. In particular, we recommend that the Attorney General 
pSbliSations'^'^^^^^^^^ author articles for the following types of

• Journals/Magazines targeted to Law Enforcement Groups: Most 
of the law enforcement organizations listed above have 
magazines that might welcome an article on the 
Administration's proposal. Additionally, each of these 
groups have local affiliates that publish newsletters that 
mignt welcome a short article or letter,

• Journals/Magazines targeted to the Legal Community; The 
legal community -- particularly members of the criminal
efense bar -- should be a target of a communications 

strategy. Magazines published by the American Bar 
Association, state and county bar organizations, and 
national and state criminal defense bar groups should be
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interested in this issue.

treatment organizations have publications that might publish
an article or letter on this issue. puoiisn

* the^uS®^? the African-American Community; We recommend
the use of op-eds in newspapers that have a large African-
American readership, ^

The Working Group also recommends that we seek supportive
editorials from key newspapers. Several of these newspapers have
already published supportive editorials. We should keep these
newspapers informed of any developments, and seek supportive
editorials should any adverse legislation begin to move in
Congress.

^ Working Group recommends that mass media {such as radio
achieved strong supportfrom the groups targeted by our intergovernmental affairs

An aggressive media campaign could increase the risk
o£ a bad result. At least initially, the proposal is most
effectively presented in personal meetings with key decision

Encouraging aggressive media coverage of this issue will
favor the proponents of increasing penalties for powder -- and
not adjusting penalties for crack -- because our more nuanced
message will not sell as well as the ."tough on crime" opposition
message in an age of sound bites. At some point, of course we
hope to achieve sufficient support in Congress and among our
targeted groups to allow a more aggressive media strategy. At
this time, however, our communications strategy must be more
focused on obtaining the support of individuals and groups that
will be essential to our ultimate success.




