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U. S. Department of Justice 

Office of the Deputy Attorney General

The Deputy Attorney General Wathlngtai.D.C. 7OS30

November 3, 1994

Robert Wasseman 
Chief of Staff
Office of National Drug Control Policy 
Washington, D.C. 20500

Dear Mr. Wasserman:
Thank you for your letter of October 31, 1994, concerning 

the Justice Department's plan to reorganize its asset forfeiture 
responsibilities by combining the Executive Office for Asset 
Forfeiture with the Criminal Division's Asset Forfeiture Office.

I want to emphasize that this reorganization is purely a 
matter of internal administration. It implicates no change in 
our policies toward asset forfeiture, in our relationships with 
other federal agencies, or in our critically important 
partnership with state and local law enforcement. It will have 
no effect on the amount of money available to the Assets 
Forfeiture Fund or to the Office of National Drug Control Policy 
(ONDCP). Asset forfeiture is, and will remain, a vital tool in 
combatting criminal activity of all sorts — including, but 
certainly not limited to, the scourge of narcotics trafficking.

The reorganization is part of the Department's larger 
response to the National Performance Review, fulfilling the Vice 
President's request that we review our existing management 
structure, strive for greater management efficiency and, in 
particular, eliminate duplicative structures. As part,of that 
process, I have moved three other operational offices out of the 
Office of the Deputy, and into the operational divisions where 
they belong. The Executive Office for Asset Forfeiture is the 
only such office remaining in the Office of the Deputy, and as a 
consequence the Department's asset forfeiture responsibilities 
currently are being carried out from two separate locations — my 
office and the Criminal Division. We have concluded that 
combining those functions into one office will help ensure 
accountability and efficiency.

The following are answers to the specific questions you 
posed in your letter. I understand that many of these points 
were discussed with your staff during the briefing they were 
given by Department of Justice officials on October 26, 1994. I 
am happy to provide further amplification here.
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1. What ara tha advantagaa of tha prpposad changaa for (1)
tha Fadaral govarnaant (Juatloa, Traaauryf OMZ>CF,
ato.,) and (2) stata and local govamaanta?
(1) The principal advantage of the change from the 

standpoint of the Federal government is that the reorganization 
will enable the Department to achieve efficiencies through the 
elimination of duplication, and the centralization of asset 
forfeiture policy and oversight responsibilities in the Criminal 
Division's Asset Forfeiture Section. Therecshpuldsbe no other 
effects on other federal agencies, including Treasury and ONDCP.

The change also will permit the streamlining of the Office 
of the Deputy Attorney General, and thereby facilitate the 
execution of its Important staff and leadership functions. To 
ensure appropriate supervision and accountability, operational 
functions should not be placed within staff offices, except under 
extraordinary circumstances. Over the past five years, the asset 
forfeiture program has made great strides under the leadership of 
the Executive Office. It no longer is necessary or wise for such 
operational functions to continue to reside in the Office of the 
Deputy Attorney General.

(2) With respect to State and local governments, the
reorganization will eliminate the confusion which has sometimes 
arisen because the Department has had two offices with broad 
asset forfeiture responsibilities: an Executive Office for Asset
Forfeiture located in the Office of the Deputy Attorney General, 
and an Asset Forfeiture Office in the Criminal Division which 
also has broad asset forfeiture responsibilities. Creating a 
single point of contact within the Department of Justice for all 
State and local asset forfeiture issues will make it easier for 
us to be responsive to all the concerns of State and local 
officials. (Those administrative matters for which 
responsibility will be located within the Justice Management 
Division (JMD) do not affect the interests of State and local 
agencies. Moreover, those administrative responsibilities will 
be handled by basically the same personnel as under the current 
organization; these are primarily employees of JMD who originally 
were detailed to EOAF and will now return to JMD).

2. Has the Department received any complaints regarding
how the program is currently operated? If so, what has 
been the nature of most complaints?

The reorganization is not premised upon the need to correct 
any particular deficiencies in the current operation of the asset 
forfeiture program, other than to provide better oversight and 
consolidate duplicative functions.
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3. What paroantage of forfaltiixa caaas bandlaa by DOJ ara 
actually ravlawad by tha Deputy Attorney General's 
Office and vbat is tha length of tiaa that this review 
process taXas?
Although a relatively small number of forfeiture cases are 

reviewed by my Office, they Include all equitable sharing 
decisions In cases Involving $1 million or more, settlement of 
forfeiture cases releasing more than $2 million or more in 
assets, and multi-district cases. Although detailed statistics 
are not available, these particularly large cases probably 
represent in excess of 10% of the value of all sharing decisions. 
Review by my Office, including time for inter-office transmittal 
and logging of correspondence by our central Executive 
Secretariat system, consumes approximately two weeks per action. 
This time can be reduced significantly through the proposed 
reorganization. Substantial time is also spent on policy 
matters.

4. What will be the method for dispute resolution under 
the new proposal?
Dispute resolution under the new organizational structure 

will be the same for asset forfeiture as for all other 
operational areas. The components will resolve matters where 
possible, and my Office will move quickly to address disputes 
that cannot be resolved at a lower level. I will continue to be 
involved in the establishment of policy in this area.

5. currently, personnel costs associated with the EOAF are 
funded through direct appropriations. The Department 
indicates that when EOAF*a administrative function is 
reassigned to the JMD, those 7 FTEs currently funded by 
appropriation will be funded through the Working 
capital Fund which will be reimbursed from the Asset 
Forfeiture Fund. When OMDCP staff inquired about what 
the funding currently used for those FTBe will now be 
used for, we were informed that five of those positions 
were already out during the budget process. Please 
explain whether the cut in FTEs was speolfioally 
directed toward EOAF, or did it relate to general outs 
in the FTE level.
The cut in FTEs discussed at the staff-level meeting related 

to general cuts in FTEs. The FTE level used to manage the asset 
forfeiture program will not be cut.

Please provide a detailed explanation of the categories 
of cost for Asset Forfeiture Fund program operational
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•xpansaa, particularly, ttaosa treated as aandatory and 
dleoretionary aapensea. How will you detemlne the 
juatlfication of the varloua amounta depoaited Into 
thoae accounta?
These Issues are Independent of the question of where the 

asset forfeiture function la placed in the Department's 
organizational chart. All Assets Forfeiture Fund expenditures 
other than "awards, purchase of evidence, and ecpiipplng of 
conveyances" are regarded as "mandatory" expenses and have no 
statutory dollar caps. Subsection 524(c) of title 28, United 
States Code, defines what expenses are eligible for payment from 
the Department of Justice Assets Forfeiture Fund and defines 
which of those expenses are subject to annual appropriations.
Over 80% of payments made annually are considered mandatory 
costs. The largest single category of "mandatory expenses" is 
equitable sharing with State and local law enforcement agencies, 
which has exceeded $200 million per year for the past several 
years. Historically, the Department has conducted an internal 
budget process in which participating agencies justified unmet 
funding requirements. To the extent funds are available, we 
attempt to fund the most critical needs. This process will not 
be changed by the reorganization.

7. What is the difference in overhead expenses (money
supporting administrative and coordinating costs, not 
available for distribution to other entities) between 
the current program and the reorganized program?
There should be no increase in pverhead from the 

reorganization. The only difference between monies available for 
distribution from the Assets Forfeiture Fund under the current 
and proposed program is the cost of the salaries and benefits of 
the Asset Forfeiture Management Staff in the Justice Management 
Division. This previously was funded from appropriated monies 
and — without regard to where the function is located — will 
now be paid from the Working Capital Fund and reimbursed from the 
Assets Forfeiture Fund. This is a permissible expense of the 
Forfeiture Fund, and is expected to amount to approximately 
$850,000, which is less than l/5th of 1% of total Assets 
Forfeiture Fund receipts. This issue is independent of the 
question of where the asset forfeiture function is placed in the 
Department's organizational chart.

8. How will DOJ convince Fund constituencies of the 
advantages of the proposed changes? How will 
Interested members of Congress be convinced these 
changes are not a re-viait of the Byrne proposals?
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I have personally net with representatives of all national 
law enforcement organizations to explain the rationale for, and 
advantages of this reorganization. Those meetings have been 
preceded, and followed, by additional meetings at the staff level 
with members of the federal, state and local asset forfeiture 
constituencies. As discussed in this letter, we have explained 
that the reorganization is purely a matter of Internal 
administration, that it is expected to yield greater management 
efficiency and accountability, and that the Department is 
committed to ensuring that it will result in no change in the 
nature or quality of the partnership between the Department and 
its constituency groups. I have further committed to re-visit 
the reorganization decision expeditiously if any diminution of 
effectiveness in Department performance is detected. Finally, we 
have established an on-going working group with representatives 
of state and local law enforcement to provide a forum for 
ensuring that the program continues to work effectively.

I hope this letter is responsive to your questions. It is 
important for the Department, and for the law enforcement 
community, to move forward on this reorganization as quickly as 
possible. Please do not hesitate to contact my staff if you have 
any additional questions.

sincerely yours,

Jamie S. GoreTick 
Deputy Attorney General



MEMORANDUM TO DIRECTOR LEE BRONN

FROMt ROBERT WASSERMAN

SUBJECT: Deparnmpiih of Justice'8 -- Reoraanigial-jon of K'x:ec!iit:jvp 
Office of Asset Forfeiture

BACKGROUND

The Executive Office of Asset Forfeiture (EOAF) was established 
in late 1989 to oversee all aspects of the Justice Department's- 
asset forfeiture progrcun. Because of the high profile of the 
program, the EOAF was specifically placed in the Office of the 
Deputy Attorney Gan>*ra1 th^t coorriH nation of the program rnniri 
be facilitated at the highest levels of the Deparrmf>nr.
Prior to its estcdilishment, the various Justice con5)onents 
involved in the asset forfeiture program essentially operated ^ 
independently -- only loosely coordinated by a single individual 
in the Deputy Attorney General's office.

The backdrop against which the EOAF was created, included- the 
forfeiture program: being designated as a "material weakness* in
the 1989 Anntial Report to the President euid Congress pursuant to 
the Federal Managers^ Financial Integrity Act. 0MB had 
designated the Federal Asset Forfeiture Program as one of Its 
"high risk* programs requiring 0MB oversight. The GAO designated 
the management ot seized assets, as one of 14 program areas in 
the Executive Bramdr warreuiting special audit and review.- 
EOAF's responsibilities Include policy, management, oversight and 
strategic planning?, for all aspects of the domestic andr 
international- forfeiture; programs.
The creation of EOAk was directly in response to 0MB euid GAO 
concerns that contrail:: coordination cmd management was required to 
in^)rove Asset POrfeltrure Fund program operations. Since its 
creation EQAF has^ maziaged the Department's program and by all 
accoimts h^; ipiproved. the administrative procedures euid 
accountabill^ty: of the program. The EOAF has also worked toward 
developing^ and'implementing a Consolidated Asset Tracking System 
and has acted as a-central point of contact for Members of 
Congress, cmd other Federal, State and local agencies regarding 
the asset forfeiture program. Meuiy State and local law 
enforcement and prosecutorial officials believe that the 
timeliness of the equit2dle sharing process has inproved due to 
policy and program cheuiges inplemented by EOAF.



Since its^inception the EOAF has:

reduced the backlog of forfeiture cases;
reduced the average processing time of administrative
forfeitures;
developed and instituted multi-component training 
programs -- including one specifically designed for 
State and local law enforcement;
conducted and maintained a physical inventory of all 
seized assets in the custody of the U.S. Marshal's 
Service;
con^leted a memorandum of understanding for asset 
consolidation between the U.S. Marshal's Service and 
the U.S. Customs Service;
created a new accounting structure to improve the 
control of funds; ,
streamlined procedures to expedite domestic cuad 
international forfeiture and asset sharing; 
created a policy encouraging the Federal adoption of 
seizures made by State amd local law enforcement 
agencies to assist them in their anti-crime efforts and 
encourage cooperation;
developed quality assurance standards to ensure that 
the program is carried out in an ethical amd prudent 
manner.

DEPARTMENT OF JUSTICE PROPOSED REORGANIZATION

On October 4, 1994, DOJ notified 0MB that Juaticet intended to, 
abolish the EOAF and reassign the administrative, policy amd 
oversight fxinctiona to other coii5)onents within the Department. 
Under this proposal, policy and oversight functions will be 
reassigned into the Asset Forfeiture Office of the Criminal 
Division. The Administrative function, including management of 
the Asset Forfeiture Fund, will be reassigned into the Justice 
Mamagement Division.

DEPARTMENT OF JUSTICM POSITION
The Department of Justice believes that reassigning the policy 
and oversight, function, of; the, EOAF into the Criminal Division 
(Asset Forfeiture Office) and the administrative fxinction into 
the Justice Mclnagement Division will improve the efficiency of 
the programr.- Justice has stated that, " [t] he previous 
bifurcation of the: forfeiture program in the Department between 
the Criminal Division and the EOAF tended to ^create unnecessary 
confusion and wasteful duplication of effort. A single point of 
contact will serve law enforcement's aims as well as the 
Administration'S'demands for greater efficiency through 
streamlining." Additionally, the Department" further states that 
by consolidating most of EOAF's functions within the Criminal 
Division and its Asset Forfeiture Office, the Department 
recognizes the close connection between the development of 
policies and their inplementation in actual cases (October 25,



1994 letter to Director Brown from Jo Ann Harris, Assistant 
Attorney General).

The Department states that the primary reason for the 
reorgeuiization is to minimize confusion and duplication 
of effort. Additionally, it is their position that by 
cUsolishing ROAF, forfeitures would be shared more 
expeditiously with State and local agencies, because a 
review step in the forfeiture process would be 
eliminated.
The Department believes that separating administrative 
from the policy cuad oversight functions, the 
appropriate responsibilities will be placed into the 
appropriate Justice components (i.e> money management, 
into JMD). I
Justice has. created eui advisory group to address issues 
related to forfeiture. If this reorgeuiization has a 
negative inpact on the efficiency of the program, the 
Deputy'Attorney General has promised to. change the 
program again.

ISSUES FOR' ONSCP CONSIDERATION r
By law (21 use 1503 (b)), the Director of ONDCP must certify- that 
proposed drug program changee are consistent with the Natlcmal 
Drug Control Strategy. This, reorgeuiization could have, , 
significeuit inpact on: DOiX* a international and domestic asset, 
forfeiture program^ r>n Mva ^n■Fn■rma^■^^»n provided by the^
^)apart^■man^:- there la no ^ ndi'ration t-ha^ ^hls proposed 
rQ«pi;;r^^TTi ^a»rlon wtTX' -ltnp-rnvft' either or operation of
the asset forfeitui^ pyog^atn- DBA and other Federal agencies 
have veryrgravei t reorganization - - eLLthbagH
they may not volcfertttieF pfilnlon. The State, euad, local lawv , _ 
enforcement grotin^th^^lSys^ contacted us have eaq^essed^ Concern 
over this reorganizatipafe:;' -^ese orgeuilzatlons have eklsO' ii^tten
letters ta ^e^i||^^p^eral expressing their concern
The asseti^&rfeitn^t'^ogr^ is a critical aspect-of this:
Nation's^dijn^tle^au^c international drug program; The equltedile 
sharing ccpgphait 6£rths program encourages cooperative efforts 
between FeoEz^aUl^: StatSr hzu^ local leuir enforcement: -- a priority 
of the Natione^- Driig^ Control Strategy. Over the last ten years, 
approx. $2: billion: l^s-been shared with State cuid local agencies.

ROAF'8 Location in Deputv Attorney General's Office Facilitates 
Coordination
In a briefing to State and local law enforcement orgeUiizatiOns, 
the Deputy Attorney General stated ROAF was being cUDolished, in 
part, because having it as a part of her office distracted her 
from coordinating the activities of all Justice components. We



fail to uijderstand her reasoning. One of the primary functions 
of EOAF is to coordinate the activities of the eleven Justice and 
non-Justice con5)onents involved in the asset forfeiture program. 
This would suggest that EOAF would assist the Deputy in carrying 
out her functions -- not detract from it.
State and local entities have expressed the belief that EOAF was 
able to make improvements in the asset forfeiture program because 
it was located in the office of the Deputy Attorney General. 
Arguably, placing EOAF at this high level, gave it the necessary 
authority to facilitate the coordination of the administrative, 
law enforcement and prosecutorial components which participated 
in the program.
During the same briefing the Deputy Attorney General stated that 
the elimination of the EOAF was [consistent with the Department's 
plan to move away from "executive offices” euid centralization of 
program nanagement. She indicated that Justice intends to place 
program nanagement into the individual cort5)onents. This 
statement is contradicted by the Department's recent action 
creating the Executive Office of National Security as part of the 
Office of the Deputy Attorney General. This office will 
coordinate the various components of the Department involved in ^ 
national security matters. *

gallon Will ffaye* No Impact on Case
The Department arguea that- this: reorganisation will; improve 
efficiency of the progreun- and will inqprove' the speed' in which 
forfeitures are'shared with State emd local agencied;^ They 
argue; thah abolishliig EOAF,- will create a single point of: 
operational contact ahdV will eliminate a- unnecessary,level, of 
case review.
This; position;^em^fIeU#edi Fiist, it ie imclear-how reassigning 
the responsibilitieii^pfrSingle; high-level pplici^/ ' 
administrativer;' aSi^^?^fSight office into two separate 
siibordinate' CGa^B^^tttefcPnstitutes the^ creation of a; "Single 
operational; i^iiy^^j^^pntact." Secondly, current Department 
policy pr^lfd(iiSfc eiri^:jfootganization fronrhaving emy inpact on 
the revlei^^lj^^ssf thiyt: is ellegedly trying to chcuige.
The Gtiid^^^rEhuitabie-Sharing, requires forfeiture caSee to be 
reviewed; aj^lp^llower 'administrative forfeiture Cases involving 
less that: by the head of the Federal
investigative agency;/ j,hdicial forfeiture cases involving less 
than $1 mlllicni'are reviewed by the appropriate United States 
Attorney; cases involving $1 million or more and multi-district 
cases are reviewed by the Off ice of Deputy Attorney General.
Thus, the Deputy^ Attorney General/EOAF reviews only a small 
number of cases; Furthermore, these guidelines will still require 
the Deputy Attorney General to review the same number of cases 
currently reviewed by the EOAF. This would suggest that 
abolishing EOAF will have no intact on the time it tcdces for



Justice to review forfeiture cases.

EOAF*a Role as Neutral Arbiter
Another function of the EOAF is to act as an impartial decision 
authority for policy disputes which arise between the various, 
Federal, State and local law enforcement and prosecutorial 
components which are involved in the asset forfeiture program.
In the case of a disagreement between an entity and the criminal 
division on eui issue involving; a specific forfeiture issue, the 
EOAF can also act as a neutral arbiter of the dispute. Abolishing 
the EOAF will put that role into the Criminal Division, which in^ 
the past has been a party in some of these disputes. Inevitedsly, 
the Criminal Division, may be asked to resolve a dispute in which 
they have a vested interest.

Federal. Stat^ and Local T.aw PinfnrrPTngn^ Oppose Proposal
Federal, State, euid local law enforcement organizations almost 
xiniversally oppose this reorganization and. believe it will negate 
the improvements to the program realized over the last Several- 
years. This proposal is not simply eui internal management 
decision. If in fact the program becomes less efficient (as maz^ 
believe it will), it will adversely impact the Nation's euiti-dritg 
efforts. Presently, the asset.forfeiture program is a mechanisii 
which g^atly encourages cooperation between Federail, State, and 
local, law enforcement -- a priority of the National Drug- Control 
Strategy. If the program, becomes less efficient; cooperation: 
will decrease. Therefore, since reorgeuiization may^ worJt to 
reduce this level of cobperation, the proposal mayv be . 
inconsistent-with the l^tional Drug Strategy.

CONCLnSIOHt
Several recent proppsalst (DEA/FBI merger; elimination of the; 
Byrne Greuit) have; (^se4'State emd local law, ehf6rce^gaent:^ 
organizations to beoa^'nibre; Organized and vocaXrin speaking; out 
cLbout AdministratiohEactibiis. in this environment; progranmatic 
cheuiges should: ^Citified by a' showing of benefit to the-
federal goyenhnehtfli^c&tc^ or by objective data supj^irting 
the changcr^^|^A|^£^#(^t^.the-Department's proposal:meets: neither 
of these dtshdards;:^" proposed reorgamlzation will, likely 
return thd? prci^am^ tQ' structure when it was
identifiedfera]# a;."iiiateriai weaJcness" amd "high risk" program by
both 0MB and GAO;

Based on comments made by the Department. both publicly and in our 
briefing, this reorganization seems to have originated because 
the Deputy Attorney General does not want to have the program in 
her office. Basiccilly; Justice is proposing to abolish an office 
which has a proven record of effectively -- amd with increasing 
efficiency -- managing a critical anti-drug program. lACP, FOP, 
PERF, The National Troopers Coalition and other law enforcement 
orgamizations have expressed opposition to the Justice proposal.


