Wage Gap

PHOTOCOPY
PRESERVATION



PHOTOCOPY
PRESERVATION



Aittp://thomas.loc.gov/c..../temp/~c105IHsx:e1060: http://thomas.loc.gov/cgi-bin/query/17c105:./temp/~c105IHsx:e1060:

THIS SEARCH THIS DOCUMENT GO TO
Next Hit Forward New Search
Prev Hit Back HomePage
Hit List Best Sections Help

Doc Contents

HR2023 R Delawe

Paycheck Fairness Act (Introduced in the House) —in {WD \ o{ L /2 Y A g
SECTION 1. SHORT TITLE. _ b “pou TS
This Act may be cited as the "Paycheck Fairness Act'. o ("*[u\&‘ &P (DZF L\LM\”
— N C O~ v el

SEC. 2. FINDINGS.

Congress finds the following;:
(1) Women have entered the workforce in record numbers.
(2) Even in the 1990s, women earn significantly lower pay than men for work on jobs that
require equal skill, effort, and responsibility and that are performed under similar working
conditions.

(3) The existence of such pay disparities--

(A) depresses the wages of working families who rely on the wages of all members of
the family to make ends meet;

(B) prevents the optimum utilization of available labor resources;

(C) has been spread and perpetuated, through commerce and the channels and
instrumentalities of commerce, among the workers of the several States;

(D) burdens commerce and the free flow of goods in commerce;
(E) constitutes an unfair method of competition in commerce;

(F) leads to labor disputes burdening and obstructing commerce and the free flow of
goods in commerce; and

(G) interferes with the orderly and fair marketing of goods in commerce.
(4)(A) Artificial barriers to the elimination of discrimination in the payment of wages on the

basis of sex continue to exist more than 3 decades after the enactment of the Fair Labor
Standards Act of 1938 (29 U.S.C. 201 et seq.) and the Civil Rights Act of 1964 (42 U.S.C.
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2000a et seq.).
(B) Elimination of such barriers would have positive effects, including--
(1) providing a solution to problems in the economy created by unfair pay disparities;

(ii) substantially reducing the number of working women earning unfairly low wages,
thereby reducing the dependence on public assistance; and

(iii) promoting stable families by enabling all family members to earn a fair rate of pay.

(5) Only with increased information about the provisions added by the Equal Pay Act of
1963 and generalized wage data, along with more effective remedies, will women recognize
and enforce their rights to equal pay for work on jobs that require equal skill, effort, and
responsibility and that are performed under similar working conditions.

(6) Certain employers have already made great strides in eradicating unfair pay disparities in
the workplace and their achievements should be recognized.

SEC. 3. ENHANCED ENFORCEMENT OF EQUAL PAY REQUIREMENTS.

(a) NONRETALIATION PROVISION- Section 15(a)(3) of the Fair Labor Standards Act of 1938
(29 U.S.C. 215(a)(3)) is amended--

(1) by striking “or has' each place it appears and inserting “has'; and

(2) by inserting before the semicolon the following: *, or has inquired about, discussed, or
otherwise disclosed the wages of the employee or another employee'.

(b) ENHANCED PENALTIES- Section 16(b) of such Act (29 U.S.C. 216(b)) is amended--

(1) by inserting after the first sentence the following: ' Any employer who violates section
6(d) shall additionally be liable for such compensatory or punitive damages as may be
appropriate.”;

(2) in the sentence beginning "An action to', by striking "either of the preceding sentences'
and inserting "any of the preceding sentences of this subsection';

(3) in the sentence beginning *No employees shall', by striking "No employees' and inserting

‘Except with respect to class actions brought to enforce section 6(d), no employee',

(4) by inserting after such sentence the following: ‘Notwithstanding any other provision of
Federal law, any action brought to enforce section 6(d) may be maintained as a class action
as provided by the Federal Rules of Civil Procedure.’; and
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(5) in the sentence beginning ‘The court in'--

(A) by striking “in such action’ and inserting "in any action brought to recover the
liability prescribed in any of the preceding sentences of this subsection'; and

(B) by inserting before the period the following: °, including expert fees'.

(c) ACTION- Section 16(c) of such Act (29 U.S.C. 216(c)) is amended--

(1) in the first sentence--

(A) by inserting “or, in the case of a violation of section 6(d), additional compensatory
or punitive damages,' before "and the agreement'; and

(B) by inserting before the period the following: *, or such compensatory or punitive
damages, as appropriate’;

(2) in the second sentence, by inserting before the period thd folldWing: "and, in the case of a
violation of section 6(d), additional compensatory or punitive damages',

(3) in tae tairc. sentence, by stricing "tae first sentence' anc. inserting "tae first or seconc.

sentence'; and

(4) in the last sentence, by inserting after ‘in the complaint' the following: “or becomes a
party plaintiff in a class action brought to enforce section 6(d)'.

SEC. 4. COLLECTION OF PAY INFORMATION BY THE EQUAL
EMPLOYMENT OPPORTUNITY COMMISSION.

Section 705 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-4) is amended by adding at the end

the following new subsection:

"(1)(1) The Commission shall, by regulation, require each employer who has 100 or more
employees for each working day in each of 20 or more calendar weeks in the current or preceding
calendar year to maintain payroll records and to prepare and submit to the Commission reports
containing information from the records. The reports shall contain pay information, analyzed by the

07/23/97 12:00:36
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race, sex, and national origin of the employees. The reports shall not disclose the pay information
of an employee in a manner that permits the identification of the employee.

'(2) The third through fifth sentences of section 709(c) shall apply to employers, regulations, and
records described in paragraph (1) in the same manner and to the same extent as the sentences
apply to employers, regulations, and records described in such section.".

SEC. 5. TRAINING.

The Equal Employment Opportunity Commission and the Office of Federal Contract Compliance
Programs, subject to the availability of funds appropriated under section 8(b), shall provide training
to Commission employees and affected individuals and entities on matters involving discrimination
in the payment of wages.

SEC. 6. RESEARCH, EDUCATION, AND OUTREACH.

The Secretary of Labor shall conduct studies and provide information to employers, labor
organizations, and the general public concerning the means available to eliminate pay disparities
between men and women, including--

(1) conducting and promoting research to develop the means to correct expeditiously the
conditions leading to the pay disparities;

(2) publishing and otherwise making available to employers, labor organizations, professional
associations, educational institutions, the media, and the general public the findings resulting
from studies and other materials, relating to eliminating the pay disparities;

(3) sponsoring and assisting State and community informational and educational programs;,

(4) providing information to employers, labor organizations, professional associations, and
other interested persons on the means of eliminating the pay disparities;

(5) recognizing and promoting the achievements of employers, labor organizations, and
professional associations that have worked to eliminate the pay disparities;
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(6) convening a national summit to discuss, and consider approaches for rectifying, the pay
disparities; and

_7§7 (7) issuing to employers voluntary pay guidelines for the relative pay ranges of a selection of
male- and female-dominated widely held occupations.

SEC. 7. ESTABLISHMENT OF THE NATIONAL AWARD FOR PAY EQUITY
IN THE WORKPLACE.

(a) IN GENERAL- There is established the Robert Reich National Award for Pay Equity in the
Workplace, which shall be evidenced by a medal bearing the inscription "Robert Reich National
Award for Pay Equity in the

Workplace'. The medal shall be of such design and materials, and bear such additional inscriptions, as.the
Secretary may prescribe.

(b) CRITERIA FOR QUALIFICATION- To qualify to receive an award under this section a
business shall--

(1) submit a written application to the Secretary, at such time, in such manner, and
containing such information as the Secretary may require, including at a minimum
information that demonstrates that the business has made substantial effort to eliminate pay
disparities between men and women, and deserves special recognition as a consequence; and

(2) meet such additional requirements and specifications as the Secretary determines to be
appropriate.

(c) MAKING AND PRESENTATION OF AWARD-

(1) AWARD- After receiving recommendations from the Secretary, the President or the
designated representative of the President shall annually present the award described in
subsection (a) to businesses that meet the qualifications described in subsection (b).

(2) PRESENTATION- The President or the designated representative of the President shall
present the award with such ceremonies as the President or the designated representative of
the President may determine to be appropriate.

1of2 07/23/97 11:39:28
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(3) PUBLICITY- A business that receives an award under this section may publicize the
receipt of the award and use the award in its advertising, if the business agrees to help other
United States businesses improve with respect to the elimination of pay disparities between
men and women.

(d) BUSINESS- For the purposes of this section, the term “business' includes--

(1)(A) a corporation, including a nonprofit corporation;

(B) a partnership;

(C) a professional association;

(D) a labor organization; and

(E) a business entity similar to an entity described in any of subparagraphs (A) through (D); .

(2) an entity carrying out an education referral program, a training program, such as an
apprenticeship or management training program, or a similar program; and

(3) an entity carrying out a joint program, formed by a combination of any entities described
in paragraph (1) or (2).

SEC. 8. INCREASED RESOURCES FOR ENFORCEMENT AND EDUCATION.

(a) GENERAL RESOURCES-

Xl

(1) EQUAL EMPLOYMENT OPPORTUNITY COMMISSION- There is authorized to be
appropriated to the Equal Employment Opportunity Commission, for necessary expenses of
the Commission in carrying out title VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e et
seq.), title I of the Americans with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.), the
Age Discrimination in Employment Act of 1967 (29 U.S.C. 621 et seq.), and section 6(d) of
the Fair Labor Standards Act of 1938 (29 U.S.C. 206(d)), $36,000,000, in addition to sums
otherwise appropriated for such expenses. Any amounts so appropriated shall remain
available until expended.

(2) OFFICE OF FEDERAL CONTRACT COMPLIANCE PROGRAMS- There is
authorized to be appropriated to the Office of Federal Contract Compliance Programs for
necessary expenses of the Office $10,000,000 in addition to sums otherwise appropriated for
such expenses. Any amounts so appropriated shall remain available until expended.

THIS SEARCH THIS DOCUMENT GO TO
Next Hit Forward New Search
Prev Hit Back HomePage
Hit List Best Sections Help

Doc Contents

07/23/97 11:39:28



LNttp:/thomas.loc.gov/c.../temp/~c105IHsx:¢13430: http://thomas.loc. gov/cgi-bin/query/1?c105:./temp/~c105Hsx:e13430:

THIS SEARCH THIS DOCUMENT GO TO
Next Hit Forward New Search
Prev Hit Back HomePage
Hit List Best Sections Help

Doc Contents

H.R.2023

< Pavicheck Fairness. Act flntrnduced.in_the. House)

(b) TARGETED RESOURCES-

(1) EQUAL EMPLOYMENT OPPORTUNITY COMMISSION- There is authorized to be
appropriated to the Equal Employment Opportunity Commission to carry out section 5,
$500,000, in addition to sums otherwise appropriated for providing training described in
such section. Any amounts so appropriated shall remain available until expended.

(2) OFFICE FEDERAL CONTRACT COMPLIANCE PROGRAMS- There is authorized to
_~ be appropriated to the Office of Federal Contract Compliance Programs to carry out section
/ 5, $500,000, in addition to sums otherwise appropriated for providing training described in
such section. Any amounts so appropriated shall remain available until expended.

(c) RESEARCH, EDUCATION, OUTREACH, AND NATIONAL AWARD- There is authorized
to be appropriated to the Secretary of Labor to carry out sections 6 and 7, $1,000,000. Any
amounts so appropriated shall remain available until expended.
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Takmg Another Crack at the Wage Gap

0 you. asa working mother, ever wonder why
yoirr male colleague can afford to send his
child to a private four-year college and your

' only option for your childisa public university? .

Chances are that your male colleague’s paycheck is
considerably larger than yours, so he can afford to
buy the more expensive education. -

- That'sjustone {llustration of the substantial dxﬂerence

'mfamﬂylmngstandardstlmtemteasarestﬂtofthe
-+ annual disparity between men's and womén's wages,

which the U.S. Census Bureau has putat $9,000. Overa
30-year career, that adds up to $270,000. According to a
National Academy of Sciences report, one-third to
one-hatf of the differences between men's and women'’s
wages cannot be explained by such legitimate
marketplaoe determinants as differencesin education or
experience. Even among recent college graduates,
women make 15.7 percent less than men, according to

" censusdata..

The wage gap for women was 71 percent of pay that

- meneamedin 1995, up from 57 percentin 1973, the year

men’s earning power peaked. But the numbers can be
misleading about why progress has been made: While
women made significant wage gains on their own, men
began losing ground. About 40 percent of the closure in
the gap comes from women's improved earnirig power
and 60 percent in men’s lost earning power.

The persistence of the wage gap comes as no surprise

to Rep. Rosa L. DeLauro (D-Conn.), who got her first
taste of women's wages when she went after scliool to
the sweatshop in New Haven where her mother worked.
*They were these cavernous places with rows and rows

" . of sewing machines and lunches half eaten, because -

they didn't stop. They worked piecework. Sometimes”
she'd have bandages on her fingers. You'd get the
needle going as fastas you can. Just make sure the blood

- wasn'tgetting on any clothes. She had me go there sol

would understand whatkind of life this was. She'd say,
You've got to go to school, you've got to learn soyou

- don'thave to do what 'm doing here.’ They were -

underpaid. They had lousy working conditions. For me,

- jthad an effect on my life.”
O . What she also saw was that the cutters made more
* . money, and the cutters weremen.

DelLauro’s mother is 83 now, and'she has been on
the New Haven Board of Aldermen for 32 years,

. making her the longest-serving member. Her
" daughter has not fallen far from the tree.

DelLauro hasintroduced the Paycheck Fairness

Act, ameasure that would put some real teeth into the .
Equal Pay Act of 1963. That law, which has been :
essentially ignored under Republican -
administrations, holds employers liable only for
unpaid wages and limited damages if they . :
discriminate. Suits are hard to bring, in large part
because the Equal Employment Opportunity ..

L

Commission has been woefully underfunded. and has -

a chronic backlog.
The Paycheck Fairness Act, co-eponsored by Rep
Richard A. Gephardt (D-Mo.) and Del. Eleanor . -

- Holmes Norton (D-D.C.), would hold employers

liable for compensatory and punitive damages,. sswell .
as back wages, if they are found to have discriminated
in pay. It also would aid data collection by reqmnng
employers to report pay information to the EEOC .-
upon request. It would make it easier for employees
to discuss salary information without sanctions.

The act would give an additional $36 million to the

‘ EEOC—which has a $240 million annual

budget—and boost the funding for the Office of -
Federal Contract Compliance by $10 million. It would
provide a supplemental $500,000 for training in both
offices to reduce backlogs. It also would directan -
additional §1 million to the Women's-Bureau of the

U.S. Labor Department to boosfits edueauonal
programs on pay-equity. : :

“We've come along way,” DeLauro says "but there .
are employers who are treating women's workand .
them as second-class citizens.” This is not a bill hkely
to enchant this Republican Congress. But, she says,
“we do have men and women in the institution and on .
both sides of the aisle that I believe will wantto . - .
engage in this issue. We are going to try to reach out-
and to make it bipartisan. We are working with
outside groups, and thié Democratic leadershipis
fully committed to this. Thisis part of the ‘Families
First’ agenda. That this is part of the agenda gives you
some sense of what the leadership thmks aboutits
importance.”

Of the ideas that have come alongin recentyears to
address the issue, thisis the proposal that has the -
best chance of making a dent in the wage gap. This -
onereally is putting families first by giving womena
better shot at bringing home a full paycheck basedon =
their work, not a fragmented one based on theirsex. -~
1t deserves the support of everyone who is concerned
about promoting stable families. .

@hewaﬁl}mgﬁwi@om
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Race, Ethnic and Gender Earnings Inequality:
The Sources and Consequences
of Employment Segregation

EXECUTIVE SUMMARY

Race/ethnic and gender employment segregation is widespread in the U.S. economy. The
allocation of many women of all ethnic backgrounds and minority men to lower quality jobs
than they can perform directly creates gender and race/ethnic ecarnings inequalities.

Both racial and gender occupational segregation and earnings inequalities have been reduced

since the civil rights legislation of the 1960s, but reductions in inequalities are uneven,
reversible, and incomplete.

Supply Side Issues

Differences in human capital investments in education and training by individuals explain
a small proportion of the gender gap and about a third of race/ethnic earnings inequalities.

Therc are substantial earnings inequalities that are not a function of gender or race/ethnic
differences in education, labor market experience or firm tenure.

It seems probable that the informal networks of kin, friends and acquaintances that provide
individuals with information about jobs may tend to reproduce gender and race/ethnic
employment scgregation. It is also likely that some employers use these informal networks
as screening devices to limit minority job applicants.

Some, perhaps many, public and private employment and training agencies, including
service delivery provided under the Job Training Partnership Act (JPTA), produce gender
and race/ethnic earnings incquality through the provision of gender and race specific training
and job search/information.

Discrimination in Hiring and Promotion

There is substantial discrimination in hiring by employers and their agents (supervisors and
managers). This discrimination is both about choosing white and/or male candidates over
minority and/or female candidates and steering all candidates to jobs that are believed to be
appropriate not only to their education and experience but also to their race, ethnicity or
gender.

Stereotypical beliefs by employers about race and gender affect both hiring decisions and

iii
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the evaluation of job performance among current employees.

Employer's stereotypical beliefs can lead to statistical discrimination, in which minorities
and women are denied access to those jobs that provide skills or have long on-the-job
training components. Skill discrimination reduces the prospects of minorities and women
for career development and is reflected in widening wage inequalities as cohorts age.

Stereotypical beliefs held by co-workers and competition for desirable jobs among workers
can lead to conscious and non—conscious discrimination, exclusion from informal networks
and training, and the harassment of women and minorities by co-workers, particularly when
they integrate traditionally white or male work groups or workplaces.

Glass Ceilings

Jobs typically filled by minorities and women also typically have short or no career ladders
attached to them. The absence of opportunities for promotion within a segregated job
structurc means that few women or minorities ever compete for the top managerial and
professional jobs in large corporations and government agencies.

The higher one rises in a managerial or professional hierarchy the more likely future
promotions are based on trust, social similarity and access to the informal networks of power

and influence in the organization. Women and minorities are particularly disadvantaged on

these dimensions in many workplaces. It is far easier to integrate lower levels of
management than it is to crack glass ceilings.

In the private sector, glass ceilings exist for most white male managers and professionals,
as well as for women and minorities. The pressures for social similarity and trust are so
extreme at the top of large corporations that race and gender are joined by social class and
school background, corporate and foundation connections beyond the corporation, and even
social club membership as screening devices in the selection of the "inner circle” of
economic power. In smaller firms, of course, being a member of the owning family is the
primary screcning device.

Job Stereotyping

Not only is there racial and gender discrimination against individuals, but as a result of
employment segregation, jobs that become associated with particular racial or gender
categorics tend to be organizationally stereotyped and valued accordingly.

As jobs become stereotypically female or minority, there is a tendency in many workplaces
to provide lower wages and less opportunity for skill training and promotions.

iv
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Job segregation and discrimination can be reduced when employers institute more formal
practices of employee search and evaluation for both hiring and promotion.

Job scgregation and discrimination can be reduced when corporate leadership insists on
making equal employment opportunity goals and diversity planning part of the business
plan. Since line managers and advantaged employees can be expected to resist
desegregation and equality, active corporate leadership with goals, evaluation and sanctions
for performance are necessary for EEO commitments and diversity plans to succeed.

Regional economic restructuring, including capital investment discrimination against
minority communities, contributes to and has exacerbated national race/ethnic earnings
inequalities.

There is substantial regional variation within the United States in the degree and location of
race and ethnic discrimination. Attention to these regional factors may be important avenues
for future federal EEO enforcement activity.

Public Policy Initiatives

Affirmative action compliance reviews and civil suits should be broadened to include
attention to exclusion from both formal and informal on—the—job training opportunities.

Affirmative action compliance reviews and civil suits should be broadened to include
attention to both co—worker harassment and the potential for backlash.

Affirmative action compliance reviews and civil suits should challenge defenses of imperiled
efficiency, and place the burden of proof for such claims upon the employer.

Funding for both the Office of Federal Contract Compliance Programs and the Equal
Employment Opportunity Commission should be increased substantially.

Affirmative action plans and equal employment opportunity reporting by federal, state and
local cmployment training and job search services (especially JPTA contractors) should be
systematically expanded.

State and local governments, as well as their private contractors that receive federal money
should be routinely evaluated for affirmative action activity by the Office of Federal
Contract Compliance Programs.

The Office of Federal Contract Compliance Programs and the Equal Employment
Opportunity Commission should strategically evaluate their efforts in terms of regional
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variation in the degree of employment discrimination.

All federal agencies, but particularly the Department of Labor and the President's office,
should take a moral leadership role in raising the consciousness of both employers and
employees dbout the discriminatory processes that create gender and race/ethnic earnings
inequalities and glass ceilings. '

A yearly gender and racial employment equality report card for the nation, for localities and
for specific industries should be developed and widely distributed .

Since there is some perception among businesses that equal employment opportunity
reporting and federal contract compliance requirements are burdensome and exclusively
punitive, government initiatives might be expanded to provide practical advice as to the best
practices and potential pitfalls in voluntary corporate equal opportunity initiatives.

Comparable worth job analyses should be pursued to reduce racial and ethnic earnings wage
inequalitics in firms where the minority population is large enough that organizational
practices might produce race typical jobs as well as in labor markets with high levels of
observed racial discrimination

In the design of pay equity studies, it is crucially important that the skills typically associated
with women are recognized as skills and treated as compensable.

Comparable worth, pay equity conceptualizations and methodologies need to expanded to
include not only wage discrimination against classes of jobs, but also skill, authority and
career ladder discrimination in the design of jobs filled primarily by women or minorities.

Educational opportunities in minority neighborhoods must be enhanced if real and perceived
skill deficits are to be eradicated. This could be accomplished through federal support of
level public school funding proposals on the state level.

Capital investment schemes that target communities with few jobs, substantial worker
displacement or primarily low wage jobs need to be developed.

Any programs that are developed to increase the quality of skill training in the United States
should be sensitive to gender and race/ethnic inequality.

Programs to increase the efficiency of information transfer between employers and job

seckers should be designed to reduce inefficiencies in the labor market, including statistical
discrimination
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Private Policy Initiatives

Corporate evaluation of the diversity implications of current hiring, promotion, training and
wage practices can be used to establish diversity plans with clear goals.

Managers need to be evaluated, rewarded and punished for the diversity track record.

The implementation of diversity plans will typically require some level of pay and skill
equity adjustment.

Corporations committed to reducing and eliminating gender and racial barriers should
consider formalizing hiring and promotion criteria, particularly in areas where they have
found resistance to equal opportunity or failure to meet diversity goals.

The creation of leaner management systems may, over the long term, reduce the competitive
pressures that exacerbate co—worker and supervisor resistance to diversity.

Diversity plans should contain explicit measures to forestall and negatively sanction co—
worker resistance.

Shattering the glass ceiling requires the conscious nurturing of the careers of exceptional

workers of all races and genders, and conscious attention to the additional isolation of and
pressures on fast track minorities and women.
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Research Initiatives

Systematic research with existing large sample survey data to describe the level and
trends in gender and race/ethnic earnings and occupational inequality are necessary.

Systematic attention to regional and labor market variation in the degree and trends in
race/ethnic inequality are sorely needed to inform policy efforts.

The creation of Labor Market and Employment Equity Research Center, either in a federal
department or a university based research institute, is required if more complete and
inclusive use of existing and future data on gender and race/ethnic inequality is to occur.

New equity survey modules, including information on job and firm characteristics of
respondents, should be added to existing national surveys.

Research on job search patterns and the types of information about jobs received through
personal networks and private and public employment agencies are sorely needed.

Research on how race and gender enter into the decision making process of employers is
sorely nceded. This research needs to be regionally diverse and sensitive to the level,

quality, and typical sex and race composition of the jobs in question.

If and how employers use current employee referrals and public and private employment
agencies to consciously discriminate needs to be explored.

Hiring audits can be useful tools for demonstrating the absolute level of discrimination as
well as providing evidence for punitive actions against specific firms.

EEOC reports could be used to identify exceptional companies that have reduced or
eliminated gender and racial inequality for intensive case studies to highlight best practices.

Evaluate the current and potential utility of EEOC reporting for identifying problematic
employers.

Catalog and make available to the research community archives of Department of Labor data
on job sex and race segregation.
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Race, Ethnic and Gender Earnings Inequality:'
The Sources and Consequences
of Employment Segregation

GENERATING INEQUALITY

Men and women rarely work in the same job in the same workplace. Most men work in jobs
with other men. Most women work in jobs only with other women. The majority of white
Americans work in jobs filled only by their own racial group. African Americans, Asian
Americans, Hispanic Americans, and Native Americans, because they are small proportions of the
total labor force, are more likely to have white or Anglo co-workers, but still tend to be found in
workplaces where many of their co-workers share their race or ethnicity. Job level segregation,
although lower now than in the past, continues to be the norm rather than the exception in U. S.
workplaces.

Sex and race/ethnic segregation at work are intimately linked to workplace inequalities.
White women, black women, black men, Latinos and Latinas tend to earn substantially less than
white men. Similarly, white men tend to have profound advantages in access to the most desirable
jobs. Jobs that have higher pay, high prestige, power over other workers, are relatively autonomous,
and provide career lines and skill training are all more likely to be filled by white men. While there
has been some erosion of the workplace advantages afforded to white men over the last two decades
their advantages remain substantial.

Ethnic and gender earnings inequalities and occupational segregation are produced by a
complex array of historical and contemporary forces that allocate people to jobs. These include
labor supply processes of socialization, the individual acquisition of education, experience and
training, job search patterns, and racial housing segregation and demand side forces of hiring and
promotion discrimination, race and gender stereotypes in compensation and job organization, and
the consequence of community and regional variation in the degree of employment discrimination
and capital investment patterns.’ Each of these processes will be discussed in this monograph. The
monograph concludes with public policy recommendations and an agenda for future research

initiatives.
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Understanding Gender and Race/Ethnic Earnings Inequality

Sex and race segregation are profoundly linked to the quality of jobs. This is because the
best jobs in most workplaces are often filled by white males. In addition, as a job comes to be
thought of as "women's work" or a "minority position” it tends to be downgraded in its
organizational evaluation. Job segregation is largely the result of workplace processes rather than
the labor supply decisions of individuals. If as a society we are to difectly challenge sex and
race/ethnic job segregation and resulting inequalities, we will have to do it within workplaces. Such
efforts will not only be about reeducating and
redirecting the behavior of employers,
managers, and co-workers who enforce
segregation but also about changing the
structure of organizations. Race and gender get
into the very fabric of work, influencing not
only the allocation of people to jobs, but the
character of jobs and workplaces themselves.

Gender and race/ethnic earnings
inequalities unambiguously reflect access to
desirable jobs. Public policy concerns with managerial glass ceilings in large corporations, sex
segregation and comparable worth, discrimination in hiring and affirmative action, and the quality
of education and training are all concerned with different aspects of the general process through
which individuals find jobs and jobs provide earnings. Observed gender, race and ethnic earnings
differences reflect variation in access to employment and, among the employed, variation in access
to good jobs. Figure 1 reproduces Equal Employment Opportunity Commission data on gender and
ethnic differences in access to managerial occupations from 1966 to 1990. The trends are clear,
relative to white men there were improvements in access to managerial jobs, particularly for white
and black women and black men, up until 1980, black and hispanic males saw little improvement
across the Eighties and, despite allegations of widespread reverse discrimination, substantial white

male advantages in access to managerial jobs remain. 2

2



Donald Tomaskovic -Devey

Figure 2 shows a similar but less
dramatic pattern in time trends in earnings over
a longer period. Black and Latino males
showed converging eamings with white males
through the seventies, but stagnant or declining
ratios across the cighties. Black and Latino
females have shown a more general pattern of
convergence toward white male earnings across
the entire period, although more rapidly
between 1960 and 1980, then between 1980 and 1988. White females show declines in relative
earnings between 1940 and 1960, a flat pattern through 1980, and modest earhings convergence with
white males across the Eighties. It is access to better paying jobs that constrains the move toward
earnings equality.
Figure 3 presents a time-series of
measures of occupational segregation for black
and white men and women. Unfortunately
these statistics have not been calculated for
groups other than white and black men and
women.” Occupational segregation refers to
the degree to which men and women, whites
and blacks are located in different occupations.
Since white males are much more likely to be
found in better paying jobs, as occupational segregation increases white male earnings advantages
increase as well.* The interpretation of the measure of occupational segregation in Figure 3 is the
proportion of each group that would have to change occupations in order to equalize the
occupational distributions across race or gender lines. Occupational segregation is quite high across
the period shown, although both race and gender segregation have declined. These measures of

occupational segregation are based on the national race and gender composition of occupations.
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Real people work in jobs within firms, rather than occupations within the national economy. The

level of gender and racial segregation at the job level is much higher than these occupational
estimates imply.” Whether or not the desegregation of jobs over time has been as dramatic as the

time trends in occupational desegregation suggest is not known® The weaker move towards
earnings parity, however, suggests that job desegregation has been less dramatic than occupational

desegregation.

A striking aspect of Figure 3 is that the time trends in occupational segregation almost
perfectly mirror the time trends in black—white earnings inequalities as shown in Figure 2. There
are very large drops in the black versus white segregation indices from 1960 to 1980. This is also
the period of rapid earnings growth for black males and females relative to other groups! The
decline in eamings inequalities among white males and females in the post-1980 period, does not

correspond to the decline in the occupational segregation index, which happened a decade earlier.
NOTES TO INTRODUCTION

1. A comprehensive introduction to the full set of labor market processes discussed in this report can be found in Tomaskovic-Devey's
monograph Gender and Racial Inequality at Work: The Sources and Consequences of Job Segregation (1993, ILR Press).

2. The time trends are similar for Asian and Native American men and women, but distorted by the high levels of self-employment in both
groups.

3. Although this report is concerned with ethnic and gender incquality generally, the vast majority of research compares the labor market

activitics of women and men without regard to ethnicity, or of blacks and whites (often men only) without regard to other race/ethnic
groups. For this reason the report will often talk about race/ethnic inequality based upon prior rescarch on black/white inequality. This
is a clear shortcoming of prior research and should be remedied quickly in future research.

4. This statement is supported in many studies and in any description of the distribution of gender and race/ethnic groups by occupations.
In addition to Figure 1 on access to managerial jobs the reader might wish to consult Natalie I. Sokoloff, Black Women and White Women
in the Professions (1992: Routledge). This book reports that despite some increased access to professional occupations for white women,
black women and black men, white male relative advantage in these occupations remains substantial and has even increased in the most
elite, high paying, high status professions.

S. There are only three studies that have job level gender segregation data for a diverse economy. These three studies report that job level
sex segregation is roughly a third higher than is implied by national occupational estimates. See Donald Tomaskovic-Devey, Gender
and Racial Inequality at Work; William Bielby and James N. Baron, "Men and Women at Work: Sex Segregation and Statistical
Discrimination,” American Journal of Sociology (1986, 91:759-99); and Trond Petersen and Lauric Morgan, "Separate and Unequal:
Occupation-Establishment Segregation and the Gender Wage Gap," forthcoming American Journal of Sociology. Tomaskovic-Devey
has the only general population sample with race segregation data at the job level. His data suggests that national occupational segregation
estimates may underestimate actual segregation by as much as fifty percent.

6. Tomaskovic-Devey in Gender and Racial Inequality at Work presents some speculations that gender and race segregation at the job level
have declined since 1970. This is certainly consistent with current concerns over the glass ceiling which presupposes desegregation at
the middlc management level in some corporations. In an important study of gender occupational descgregation, however, Barbara Reskin
and Patricia Roos suggests that trends in occupational desegregation typically mask job resegregation within occupations. See Job Queues,
Gender Queues: Explaining Women's Inroads Into Men's Occupations (1990, Temple University Press). While the Equal Employment
Opportunity Commission monitors firm level segregation they do so at the level of occupational groups (e.g. all managers, all professionals
etc) rather then at the level of jobs, so these data are unhelpful for examinations of job segregation. A comprehensive review of sex
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segregation research can be found in Barbara Reskin, "Sex Segregation in the Workplace," Annual Review of Sociology (1993, 19:241-70).

M.C. King has done the most systematic work on long term trends in male/female, black/white occupational segregation and its
consequences for the relative earnings of black women. King's paper in the Monthly Labor Review, "Occupational Segregation by Race
and Sex, 1940-1988" (April 1992) is the source of the segregation data in Figure 3. Her forthcoming article in the Journal of Economic
Issues, "Black Women's Breakthrough into Clerical Work: An Occupational Tipping Model” (December 1993) concludes that changes

in the demand for black female labor, largely because of a relative shortage of clerical labor and government employment of black women
is responsible for the improvement in black women's labor force positions after 1960.
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Labor Supply Sources of Earnings Inequality

Supply side explanations of earnings inequalities and differences in group access to desirable
jobs focus on the skills, preparations and motives of labor market entrants. When management
claims that there are no qualified women or minorities to hire, they are offering a supply side
explanation.

Human capital explanations suggest that some gender and race differences in job placement
arise from individual differences in productivity acquired through education, labor force experience
and job tenure." Human capital explanations of gender and race/ethnic wage inequality have a long
history of providing partial insight into the job allocation process. Inequalities that remain after
human capital differences have been accounted for have generally been interpreted to represent
some combination of discriminatory processes in the labor market and unmeasured but assertedly
important group differences in motivation or talent.

Past rescarch has shown that very little of the gender gap in wages is attributable to
differences in education, labor force experience and tenure with the current employer. Most
research concludes that only about ten percent of the wage gap is attributable to these basic human
capital differences.” As we will see most of the gender gap in earnings is attributable to the quality
of jobs and the gender stereotyping of jobs that men and women (of all races) have access to. Some
theorists have argued that women prefer lower paid, sex typical jobs because of either past
socialization or current household responsibilities” It is the case that women and men typically
aspire to different jobs before entering the labor market.* These aspirations, however, are only very
weakly linked to the actual jobs people end up in.” Other studies have found that non-traditional
sex role socialization is not an important explanation of which women end up in traditionally male
jobs.® Furthermore, the argument that women prefer women's work because it is more consistent
with household divisions of labor has not been supported by empirical research either. Married
women énd women with children are no more likely than single and childless women to be in sex
typical occupations or jobs.” Typically female occupations actually tend to be less flexible than
typically male jobs and have no documented compensating advantages to offset their low wage

levels.® Current household responsibility, particularly the presence of young children in the home
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is clearly tied to women's hours of work, but hours of work are not tied to whether or not a woman

or man is in a sex stereotyped job. One final supply side explanation stresses social psychological

differences between men and women. Men are more likely to express self confidence, the belief that

they can get good jobs and to say they are willing to take risks, all of which might affect job choice

or promotions.” These social psychological traits, however, have not been empirically linked to
wage differences. |

In summary, there is practically no direct evidence of substantial supply side linkages to sex
segregated employment, despite the widespread perception that these linkages are important. Since
occupational segregation is so strongly implicated in the earnings gap between men and women, the
supply side accounts tell us mostly about that portion of the wage gap which is attributable to
differences in hours worked, but it is largely wrong in describing the processes that create sex
segregated jobs and the glass ceilings that are tied to segregation processes.

Racial/ethnic earnings inequalities are more strongly tied to group differences in human
capital characteristics, although substantial inequality not tied to qualifications and experience
remain. Between a quarter and a half of the black-white wage gap seems to reflect differences in
education and experience.”® Even more of the Hispanic-Anglo wage gap, perhaps between forty
and sixty percent reflects differences in education, experience, country of origin, and language
skills."" Racial/ethnic comparisons of human capital differences suggests that much inequality is
produced prior to entering the labor market because of unequal access to education. It is also the
case that after entering the labor market racial and ethnic minorities are more likely to face
unemployment and limited access to skill enhancing labor market experience.

Historical discrimination in access to education and work experience has favored whites and
has placed African Americans, Native Americans and Hispanic Americans at a disadvantage with
regards to the accumulation of credentials and employment experience. These three groups are
further disadvantaged in that historical discrimination has produced intergenerational social class
disadvantages as well, which can be expected to reproduce human capital disadvantages even in the
absence of contemporary labor market discrimination.'> Since there is evidence of contemporary

racial labor market discrimination, the best description of racial wage inequality is that it is
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primarily a result of contemporary discrimination in hiring and promotion, and secondarily of past
social practices that have lead to racial and ethnic differences in human capital acquisition.

The research seems to point out that individual level characteristics explain most wage
differences from Anglos for Mexican men and women, and Puerto Rican and Cuban women, but
there appears to be residual discrimination against Puerto Rican and Central American men. For
all Hispanic groups, educational deficits relative to Anglos also reflect the relatively large
proportions of the population who are immigrants to the United States. 1

For gender differences in eamnings, human capital explanations account for trivial
proportions of the pay gap. Race and ethnic differences in earnings are more closely tied to human
capital differences. The near convergence of black and white educational achievement in the late
seventies and early eighties, however, followed the period of most rapid black-white earnings
convergence 1967-1974. This reversal of the timing in equality gains is strong evidence against the
long-run prediction of human capital theory. It was, of course, during the earlier period that
political, legal and administrative efforts to end racial discrimination in the United States were at
their peak. Similarly, gender convergence in education and labor force participation among whites
was quite rapid over the last three decades but wage convergence was not. As we saw in Figure 2
there is some limited evidence for a slight narrowing of the wage gap for white women and white
men in the 1980's. The long term trend, however, is for considerable stability, even in the face of
tremendous growth in women's educational credentials and women's labor force commitment.
Human capital predictions are just not consistent with the long term trends."

Whether or not race/ethnic and gender differences in skill, preparedness or productivity have
anything to do with the creation of glass ceilings depends upon how you choose to define glass
ceilings. Human capital characteristics are weak sources of overall race/ethnic and gender earnings
inequalities. They are most powerful in limiting the array of entry level jobs that an individual is
cligible for. Many jobs require more or less specific educational credentials. Others require a
certain pattern of past experiences. When we redirect our focus from earnings inequalities to
barriers to managerial promotion in large organizations neither general experience nor education is

very important. All candidates for the top jobs in major corporations have good education,
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substantial experience, and are also highly productive employees. So what happens in the labor
market that makes the pool of minority and female candidates for the top jobs so small? We will
focus on three answers: differences in the types of jobs applied for; discrimination in hiring and

promotion; and the sex and race stereotyping of jobs and individuals.

NOTES TO LABOR SUPPLY SOURCES OF EARNINGS INEQUALITY

1. The classic statement is Gary Becker's The Ecc ics of Discrimination (1957, University of Chicago Press). Good discussions of the
applicability of the human capital approach to gender and racial earnings inequality can be found in Glen Cain "The Economic Analysis
of Labor Market Discrimination: A Survey," (in O. Ashenfelter and P. Layard [eds.] Handbook of Labor Economics, 1986
North-Holland), Margaret M. Marini "Sex Differences in Eamings in the United States” Annual Review of Sociology, (1989, 15:348-380),
and in Paula England Comparable Worth: Theories and Evidence, (1992, Aldine).

2. Some studies have estimated that supply side processes may account for between thirty and fifty percent of the gender pay gap but these
studies typically include occupational choice and employer provided training and other aspects of the work experience that probably
reflect, in part at Jeast, workplace discrimination in access to good jobs and training. This discussion is based on the review in Marini cited
earlier, and Donald Treiman and Heidi Hartmann (eds.). Women, Work and Wages: Equal Pay for Jobs of Equal Value (1981, National
Academy Press). For one of the most recent estimates see Donald Tomaskovic-Devey, "The Gender and Race Composition of Jobs and
the Male/Female, White/Black Pay Gaps," Social Forces (1993, 72:45-76).

3. Most important in this regard has been Solomon Polachek. See for example his articles "Occupational Self-Selection: A Human Capital
Approach to Sex Differences in Occupational Structure,”" Review of Economics and Statistics (1976, 58:60-69) and "Occupational
Segregation: A Defense of Human Capital Predictions," Journal of Human Resources (1985, 20:437-40).

4. Margaret Mooney Marini and Mary C. Brinton provide a very good discussion of socialization and sex typical aspirations in "Sex Typing
in Occupational Socialization," (in Barbara F. Reskin [ed.] Sex Segregation in the Workplace: Trends, Explanations, Remedies, 1994,
National Academy Press). An important observation in this article is that sex typical occupational aspirations reflect not only parental
socialization, but also how children and young adults process the messages they receive from teachers, guidance councilors, the media
and general cultural knowledge about the sex segregated employment structure. Since the distribution of jobs is largely sex segregated
it is not surprising that children develop sex appropriate aspirations.

S. The most thorough study in this regard has been done by Jerry Jacobs, Revolving Doors: Sex Segregdrion and Women's Careers (1989,
Stanford University Press). According to this research, over a twelve year period sixty—percent of young women aspire to one or more
typically male occupations.

6. See for example, Irene Padavic's research on blue collar factory work ("Attraction of Male Blue Collar Jobs for Black and White Women:
Economic Need, Exposure and Attitudes," Social Science Quarterly 1991, 72:33-49) and Judith Mcllwee and J. Greg Robinson on
engineering (Womnen in Engineering: Gender, Power and the Workplace, 1992, State University of New York Press).

7. This is one of the central findings in Tomaskovic-Devey's Gender and Racial Inequality at Work. Similar findings are reported in Jerry
Jacobs, Revolving Doors and in Rachel Rosenfeld "Sex Segregation and Sectors: An Analysis of Gender Differences in Retums from
Employer Changes," American Sociological Review (1983, 48:637-55).

8. See Jennifer Glass "The Impact of Occupational Segregation on Working Conditions," Social Forces (1990, 68:779-796) for evidence
on job flexibility. See particularly Jerry Jacobs and Ronnie Steinberg "Compensating Differentials and the Male-Female Wage Gap:
Evidence from the New York State Comparable Worth Study," Social Forces (1990, 69:439-468) on job conditions. There are also a
series of studics that explore the prediction that wage depreciation upon labor force withdrawal will be lower for typically female jobs than
for typically male jobs. These studies uniformly reject the compensating differential argument. Reviews of this research are available in
the England, Glass, Jacobs and Steinberg, and Tomaskovic-Devey publications already referred to.

9 Linda M. Subich, Gerald V. Barrett, Dennis Doverspike, and Ralph Alexander, "The Effects of Sex—Role-Related Factors on Occupational
Choice and Salary,” (in Robert T. Michael, Heidi 1. Hartmann, and Brigid O'Farrell [eds.} Pay Equity: Empirical Inquiries, 1989, National
Academy Press).

10. I base these estimates on the reviews provided in Gerald D. Jaynes and Robin M. Williams, A Common Destiny: Blacks and American
Sociery (1989, National Academy Press) and Glen Cain "The Economic Analysis of Labor Market Discrimination: A Survey". Again,
for one of the most recent estimates see Donald Tomaskovic-Devey, "The Gender and Race Composition of Jobs and the Male/Female,
White/Black Pay Gaps."



11.

12.

13.

14.

15.

Race, Ethnic and Gender Earnings Inequality

I base this estimate upon the research reported by Raul Hinojosa—Ojeda, Martin Camoy and Hugh Daley, "An Even Greater 'U-Tum":
Latinos and the New Inequality,” (in Edwin Melendez, Clara Rodrigues and Janis Barry Figueroa [eds.], Hispanics in the Labor Force:
Issues and Policies, 1991, Plenum Press). There has not been sufficient research on this topic for there to be comprehensive review
articles. The research on Asian and Native American earnings inequality is quite thin. Charles Hirschman and Morrison G. Wong, in one
of the few articles that explore a human capital model of earnings for Asian Americans, suggest that Asian Americans, except for Chinese
Americans, approached parity with white Americans by the mid-Seventies because of their high educational attainment. See
"Socioeconomic Gains of Asian Americans, Blacks and Hispanics: 1960-1976," American Journal of Sociology (1984, 90:584-607).

There is a discussion of human capital models for Native Americans in C. Matthew Snipp, "Sociological Perspectives on American
Indians." Annual Review of Sociology (1992, 18:351-71).

The best historical analysis of this process can be found in William Julius Wilson's The Declining Significance of Race (1977, The
University of Chicago Press). See also Jaynes and Williams, 4 Common Destiny and Reynolds Farley and Walter Allen, The Color Line
and the Quality of Life in America (1987, Russel Sage Foundation).

See the series of papers in Edwin Melendez, Clara Rodrigues and Janis Barry Figueroa (eds.) Hispanics in the Labor Force: Issues and
Policies (1991, Plenum Press) and George Borjas and Marta Tienda (eds.) Hispanics in the U.S. Economy (1985, Academic Press).

A good examination of the effect of equal employment opportunity political struggles upon earnings inequality has been done by Paul
Burstein in his book Discrimination, Jobs and Politics: The Struggle for Equal Employment Opportunity in the United States Since the
New Deal (1985, The University of Chicago Press).

In a recent paper M.C. King ("How Important Was Human Capital to African American Women's Occupational Mobility Since 19407,
forthcoming Indusirial Relations) shows that human capital changes explain less than a quarter of African American women's growth in
access to clerical jobs between 1940 and 1988. The focus on clerical jobs is important in that they represent the largest expanding
employment opportunity for black women since 1940.
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Job Search Patterns, Job Training and Job Information

Most analyses assume that earnings inequalities that are not explained by group differences
in human capital characteristics reflect some unmeasured processes of discrimination in the labor
market. Discrimination, in this context refers to employer job sorting decisions based on
race/ethnicity and gender. While there is good reason to believe that discrimination based on race,
ethnicity and gender is widespread there is a third explanation which has been relatively neglected
in labor market research. I am referring to the information gathcﬁng process through which workers
search for employers and employers search for labor.

The limited and generally dated survey data available suggests that most people find jobs
through informal job search methods. They gather information from friends and family or directly
approach potential employers. About a quarter place or answer newspaper advertisements. A small
minority of people use private or public employment agencies. Black males are more likely than
others (white males, black females, white females) to make direct applications to employers and to
use personal contacts. Women, especially black women, are more likely to use formal job search
methods. Hispanics (no gender comparisons are available) are more likely than blacks or whites to
use a public employment agency and are much more likely to use a private employment agency.
White males and white females are more likely than black males and black females to use no search
method at all, but to simply hear about a job from personal contacts and then switch to that new job.
This means that African Americans and Hispanic Americans have to put more effort into job search
activity than whites. Men who don't actively search or who scarch without leaving their current jobs
find higher wage employment. For women the use of personal networks to provide unsolicited job
information does not seem to enhance wages. Direct application to employers tends to return lower
wages to both men and women than other search modes. 2

The usc of friends and relatives to get hired into managerial occupations is interesting.
People who get managerial occupations are less likely to have heard about the job through personal
contacts than are people who end up in other occupations. But among managers, white men are
much more likely to use personal contacts to find managerial jobs and to receive help from someone

inside the company than are black men, black women or white women. Few black women report
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having contacts that used some form of influence to help them obtain managerial jobs. Thus, for
managerial jobs informal contacts are used more and most actively by white males. >

The use of formal methods of finding a job such as employment agencies and responding
to newspaper advertisements is generally associated with lower wage offers. Since women and
minorities are more likely to use formal job search strategies, this is a potential source of earnings
inequality, particularly for black and white women and Hispanics.

It is also imponént to pay attention to the types of job information (and training) provided
by formal job search strategies, particularly public and private sector employment agencies. There
is some evidence that both types of agencies tend to steer candidates to perceived race and gender
appropriate jobs. For example, the CETA employment program of the seventies tended to provide
women with class room training and income transfer jobs, while men were more likely to receive
on-the—job training or jobs that led to unsubsidized employment. CETA jobs were highly sex
segregated, although job training was somewhat less segregated. Two-thirds of job trainees were
placed in sex—typical occupations.* A much higher proportion were no doubt in sex homogenous
jobs. A recent General Accounting Office audit of the Job Training Partnership Act (JPTA)
suggests that there are substantial racial and gender disparities in services in the primary federal jobs
program of the cighties and nineties. Given substantial limitations in reporting, the GAO reports
that 34 percent of service delivery areas had one or more statistically significant racial/gender
disparities in service provision. They found that white participants were more likely to receive
classroom or on-the—job training, while blacks were more likely to receive only job search
assistance. Whilc women were more likely to get classroom training than men in many areas, they
were less likely to get training for high wage jobs.’

The public sector training systems of high schools, community colleges and state sponsored
employment programs (such as JPTA) tend to funnel women into a narrow range of female
dominated occupations such as secretary, nurses, cosmetician and child care workers. Whether these
programs do so consciously or through passive acceptance of student and employer expectations,
they definitely operate to encourage women to enter stereotypical female occupations, and reap the

resultant low wages.®
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The creation of race/ethnic and sex segregation by government sponsored jobs programs is
partly a reflection of the race and gender segregated employment structure created by employers,
but it may also be a source of that segregation. It seems to be the case that race and gender
inequality in access to high school and college education has declined more than has segregation in
access to government training and jobs programs. It is striking how poor the equal opportunity
tracking of the CETA, and especially JPTA programs have been. The federal government requires
higher standards of routine EEO reporting of private sector firms than it does of it's own state and
local government and private contractors. As we will see later, in private sector EEO initiatives
systematic evaluation of EEO progress is a prerequisite to the effective advancement of minorities
and women.

What doces all this mean? The use of formal job search methods is a substitute for the
generally more widely used and more efficacious use of personal networks to gather information
about available jobs and potential employers. Personal networks inform the potential employee
about a job opening and the potential employer about the availability of suitable workers. The
limited available evidence suggests that many job seckers know someone employed in the current
workplace before they got that job. If informal, word of mouth job information is important, then
it stands to reason that some, perhaps a great deal, of gender and racial earnings inequality and job
segregation may result from the types of jobs people hear about and apply for. If this is the case,
then there may be considerably less direct discrimination in the labor market than current studies
which account for human capital characteristics suggest. Since most jobs are found through fairly
informal search proccsses — particularly word of mouth and cold applications —- it seems highly
likely that job information in both directions is highly gendered and racial in character. If
employers value recommendations for new employees from current employees and their peers, than
there is a high probability that same sex, same race candidates will emerge’? Similarly, if labor
market entrants get much of their information on job openings from acquaintances, both the
homogamy of friendship networks, and the possibility that job information is screened in terms of
sex and race appropriateness probably tends to produce job applications that closely resemble the

current race and sex composition of the labor force.” Racial job segregation may be particularly tied
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to the source of job information since racial residential segregation and personal network
segregation arc both quite high.”® In addition, since ethnic and racial minorities are more likely to
live in central cities and rural regions with limited job opportunities, information on good quality
jobs may be quite scarce in the job information networks of many racial and ethnic minorities.

Although we have reason to suspect that both informal and formal job search processes
reproduce gender and racial occupational segregation it is clear that we need sustained high quality
rescarch on both private and public job training/job search programs and on informal job search
activity.

NOTES TO JOB SEARCH PATTERNS, JOB TRAINING AND JOB INFORMATION

1. Mark Granovetter has made the most explicit theoretical statements along these lines, see for example "Toward a Sociological Theory of
Income Differences," (in Ivar Berg [ed.] Sociological Perspectives on Labor Markets, 1981, Academic Press).

2. This discussion is based on data collected in the Seventies through the Current Population Survey and the Panel Study of Income
Dynamics. There were three brief reports in the Monthly Labor Review. On these issues see Mary Corcoran, Linda Datcher and Greg J.
Duncan "Most Workers Find Jobs Through Word of Mouth,” (August 1980); Carl Rosenfeld "Job Search of the Unemployed, May 1976,"
(November 1977) and "The Extent of Job Search by Employed Workers," (March 1977). The most thorough analyses of Current
Population Survey Data from 1973 was done by Karen E. Campbell and Rachel A. Rosenfeld "Tob Search and Job Mobility: Sex and Race
Differences," Research in the Sociology of Work, (1985, 3:147-174).

3. Mary Corcoran, Linda Datcher and Greg §. Duncan "Most Workers Find Jobs Through Word of Mouth."

4. See Linda J. Waite and Sue E. Berryman, "Occupational Desegregation in CETA Programs," (in Barbara Reskin (ed.) Sex Segregation
in the Workplace: Trends, Explanations and Remedies, 1984, National Academy Press. This report found few race/ethnicity differences
in occupational or training segregation.

S. This report is striking in how difficult it was for the GAO to collect data from state administered service delivery areas (SDAs) on the
gender and ethnic breakdowns of JPTA services. Only sixteen states could or would provide these breakdowns. See United States General
Accounting Office, Job Training Partnership Act: Racial and Gender Disparities in Services. Report to the Chairman; Legislation and
National Securily Subcommittee on Government Operations, House of Representatives, 1991, GAO/HRD-91-148.

6. Most evaluations of the success of job training programs take a narrow short term economic perspective, focussing on initial wage gains
or shifts from unemployment to employment. Since there is substantial steering into sex segregated occupational choices through public
sector training, much gender eamings inequality is created, or at least facilitated, through these programs despite the concurrent fact that
many women (and men) are better off relative to where they were before training. The most comprehensive set of analyses of these public
training issues and their relationship to sex segregation in the labor forces can be found in Sharon L. Harland and Ronnie J. Steinberg,
Job Training for Women: The Promise and Limits of Public Polices (1989, Temple University Press). A very interesting exemplar of a
state level analysis of sex segregation in job training opportunities can be found in a publication of the women's advocacy group N.C.
Equity called What is @ Woman Worth? North Carolina Women, Families & the Economy in Transition (1992, Raleigh, North Carolina).

7. On the desegregation of educational opportunities see Jerry A. Jacobs Revolving Doors. In a recent unpublished paper Jacobs reports a
disturbing slowdown in the trend toward more gender integration of college majors in the U.S. ("The Sex Typing of Academic Specialties:
Trends Among College and Graduate Degree Recipients During the Eighties," unpublished paper, 1993, Department of Sociology,
University of Pennsylvania).

8. It is highly probable that some employers use word of mouth or private employment agency recruitment explicitly to screen out
applications by women or minorities for certain jobs.

9. There are only three studies that I am aware of that show how the source of job information and applicant information is linked to the sex
or race composition of jobs. The fist found that women in male dominated occupations were more likely to have gotten their information
on the job from family members than other sources. Women in female dominated occupations received their job information from other
women. Perhaps there is some gender appropriate screening of job information that grows stronger as the source of information becomes
less familiar? This paper by Susan Hanson and Geraldine Pratt examines survey data on the job search activity of women in the Worcester,
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10.

Massachusctis area. See "Job Search and the Occupational Segregation of Women," Annals of the Association of American Geographers

(1991, 81:221-53). The second study of a large public sector employer found that the combination of job posting only in the out-of-the-
way personnel office of the employer and the filling of many unposted jobs through word of mouth had the effect of limiting the diffusion
of information about available jobs to the personal networks of current employees. These practices produce a pool of applicants of the

same race as typical incumbent of the vacant job. See Beth Anne Shelton, "Racial Discrimination in Initial Labor Market Access,"
National Journal of Sociology (1987, 2:100-117). The third study of a sample of job seekers at a large bank found that informal networks
steer people toward gender appropriate jobs. See Kevin T. Leicht and Jonathan Marx, "Does Who You Know Matter?: The Effects of
Informal Job Finding Networks on Job Finding Among Men and Women," 1993, Department of Sociology, Pennsylvania State University.

Sec for example, Joc R. Feagin's Ghetto Social Structure (1974, R and E Associates); Reynolds Farley and Walter Allen, The Color Line
and the Quality of Life in America (1987, Russel Sage); Douglas Massey "American Apartheid: Segregation and the Making of the
Underclass," American Journal of Sociology (1990, 96:329-357).
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Race/Ethnic and Gender Barriers in Hiring and Promotion

Although the literature on earnings inequalities that arise from supply side labor market
models suggests that most of the gender earnings gap and much of the race/ethnic earnings gaps are
a function of employer discrimination, the research to nail down exactly how this happens is sketchy
at best.! There are a number of ways in which the actions of employers, supervisors, and co-
workers can foster gender and race/ethnic inequalities. In this section we discuss hiring
discrimination, discrimination by supervisors and co-workers, job training barriers, internal labor
market segregation and glass ceiling barriers.

Hiring Discrimination

Discrimination in hiring can take a number of forms. The common sense notion of
discrimination as the refusal to hire someone because they are not white or not male has been called
employer taste discrimination.” This type of discrimination reflects the prejudice of employers or
their agents (i.e. managers) against groups of workers or job applicants. The refusal to hire anyone
except white males is probably relatively rare except in very small firms who can find sufficient
workers of a single sex or race. A more reasonable conceptualization of the problem might be when
two applicants apply for a job is there a preference for white males?

How much of this direct discrimination goes on? We know that the African American
unemployment rate is generally twice that of white Americans.’ The Hispanic unemployment rate
tends to be about fifty percent higher than the white non-Hispanic unemployment rate’ White
males and white females have about the same aggregate unemployment rates. If we take the
unemployment ratc as a rough indicator of refusal to hire based on race/ethnicity, then "refusal to
hire" discrimination against African Americans is very high, against Hispanics moderate, and against
women is absent.” This interpretation must be approached cautiously since the regional distribution
of Hispanics and African Americans is not the same as that of whites. African Americans, in
particular, are most likely to live in regions of the country (the rural South and the Urban North) and
residentially segregated central cities where there are fewer available jobsfj Among Hispanics,
Puerto Ricans in particular are concentrated in high unemployment areas of the Northeastern United

Sates.’
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Hiring audits seem to be the best way to get direct evidence of "hiring preference”
discrimination.® In two pairs of employment audits sponsored by the Urban Institute and the U.S.
General Accounting Office, job applicants were matched on all characteristics except race/ethnicity
and then answered newspaper advertisements randomly sampled from local papers. The first pair
of audits, carried out in Chicago and San Diego, compared the treatment of Anglo and Hispanic
young men by employers. They found that Hispanic job applicants were three times more likely to
receive some type of unfavorable treatment during the application process and that Anglos received
more interviews and job offers. Disparate treatment was highest for management jobs and lowest
for service jobs. Discrimination against Hispanics was somewhat higher in Chicago than in San
Diego. The authors suggest that Hispanics may be more likely to be scen as "outsiders" in Chicago.
Another possible explanation is that unemployment is higher in Chicago, thereby giving employers
more latitude to discriminate.’

The second pair of audits was carried out in Chicago and Washington, D.C. and compared
white and black young men. It found that white applicants were three times more likely than black
applicants to both reccive favorable treatment during the application process and to get a job offer.
Black applicants were also twice as likely to be steered to less desirable jobs by employers. Black
applicants received more unfavorable treatment in higher paying, higher status jobs and jobs that
involved substantial customer contact. The degree of discrimination against black applicants was
about fifty percent higher in Washington than in Chicago. 10

The second set of audits highlights another process crucial to hiring discrimination, the
steering of job candidates by employers into sex or race appropriate jobs. Other research suggests
that employers resist attempts by women and men to enter sex atypical jobs. "

Stereotyping, Statistical Discrimination and Job Sorting

Stereotypes are generalized belicfs about groups of people which may influence employers
expectations regarding individual's performance, capabilities and personalities. Stereotypes are
often habitual and non-conscious, but they can strongly influence how we react to people. Gender
and racial stercotypcs are widespread in U.S. culture and are often used as reasons by employers to

justify discriminatory hiring decisions. One of the central problems with stereotypical thinking is
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that it is self-reinforcing, encouraging individuals to ignore information that challenges a stereotype
and remember information that confirms the stercotype. When we talk about prejudiced or
discriminatory employers, we are typically referring to individuals whose hiring decisions are
influenced by unexamined stereotypes rather than by a reasoned, objective evaluation of each job
candidate based upon their qualifications. Even an employer who tries to give each candidate a "fair
shot" may interpret information through stereotypical filters.’> Behaviors by a white male job
applicant that are interpreted by a potential employer as enthusiastic, motivated and self confident,
may be secen as physically threatening performed by a black male or pushy and insensitive in the
case of a female job applicant.

Since stereotyping influences how behaviors are interpreted, they may impact not only hiring
decisions but also cvaluations regarding raises and promotions. When white men excel at a task,
it typically is interpreted as the result of intrinsic skill or talent, but when women or minorities
excel external attributions to "luck”, "connections” or "affirmative action" are often invoked.

The success of any particular employee is not simply the product of his/her individual effort
and employcr's sometimes stereotypically filtered evaluations of the work, but also of the
interactions with and interpretations of co-workers. For women and minorities who end up as
tokens in traditionally male or white work environment, the tendency of co-workers to evaluate and
work with them through stereotypical lenses is quite high.' The practical advice on managing
diversity suggests that stereotypical thinking must be challenged. An additional approach to reduce
the influence of stercotyping, developed in more detail later in this report, is formal accountability
in decision making."

Although most commentators suggest that stereotyping is irrational and inefficient, the
theory of statistical discrimination argues that segregation represents rational reactions of employers
to different average productivity and career patterns between groups. The argument suggests that
when firms employ workers with high levels of firm specific skills, then they will prefer more stable
and cheaply trained labor forces. Employers may translate a preference for more productive
workers into discrimination against and for whole groups of potential employees. Employers, who

have limited reliable information at the individual level as to future productivity, use statistical
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averages, real or perceived, for groups in order to discriminate between a likely good job match and

a prospective employee who is less likely to work out. Since women are often perceived as having

less stable career patterns and minorities lower quality education, employers may believe that both

groups have higher training costs than white men. Employers may thah reserve jobs with high
on-the—job training costs for white males.'®

There is not much in the way of direct evidence that white males are actually more
productive workers. Some economists infer that they must be more productive since they are paid
more, a clearly unsatisfying logic. Direct evidence is at best anecdotal, and there is some evidence
that women work harder than men, and that industrial productivity is higher in industries with high
employment of African-Americans.” If there are no real average group productivity differences
between women and men and whites and non-whites at the aggregate level, then statistical
discrimination theory can no longer claim that it is describing an efficient process. Under these
conditions statistical discrimination reduces to a narrow form of discrimination linked to skill and
on-the—job training exclusion.

If we reject the assumption of average group productivity difference, that does not mean we
should reject the notion that perceptions of group differences are not widespread. They are. If
employers assume that white male labor is more productive, particularly more stable and easier to
train, then we would expect patterns of discrimination in hiring that would be strongly associated
with the required skills and training time associated with jobs. There is some recent evidence that
discriminatory processes similar to the statistical discrimination account are operating. African
Americans and women are less likely to be found in jobs with long on—the—job training periods. 18

There is some evidence that employers assume that all women have a statistically average job
commitment level lower than men which explains observed wage differences. Similarly,
statistically average discounting of the quality of African American's education by employers has
been found to substantially explain black-white wage inequality. One study directly explored the
meaning of race and ethnicity to employers. They key finding was that many employers did use

race as a signal as to potential productivity.?
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Job Training Barriers

Statistical discrimination theory points
out that employers might offer less skill
enhancing training to women or minorities.
Unequal access to skill training is an important
source of gender and race/ethnic career wage
inequality. It has often been observed that
gender and race/ethnic wage inequality is
lowest carly in the career and increases with
age.”! Part of the explanation for this increased disparity across careers is that many employers
make significantly smaller investments in the skill training of minorities and women. In a recent
Department of Labor study it was found that men received more formal and informal on-the—job
training than women. Whites were as likely as minorities to receive formal training but received
substantially morc informal on-the—job training.” Although not often conceived as such this is a
potent form of discrimination in that it affect not only current wage but also future wages and
promotion prospects. Figure 4 reports gender and racial inequality in access to skill enhancing on-
the—job training for a recent sample of employees in North Carolina. Only at the very lowest and
highest education levels is there partial convergence between white males and black males in
average training time. Gender on-the—job training time differenccs, at least in this sample, were
very large and invariant across education levels.

Discrimination by Co-workers and Managers

One problem with statistical discrimination theory is that it assumes that employers are the
only discriminatory actors. If we assume that advantaged employees desire to keep their advantages,
or that they behave and react in stereotypical ways, than we should expect that co-workers and
supervisors arc potential sources of discriminatory action. One reason that white male supervisor's
desires for exclusion may be widespread may be that the level at which hiring is accomplished is
generally close to the job operation level. So when white women, black women, or black males

apply for a job, they are often potential status threats not only to the white men at that level, but also
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at the next highest level - the person making the hiring decision. »

Many authors have found that sex or race segregation can be understood as a process of rank
segregation in which higher skill, opportunity, or authority positions are reserved for men and or
whites. Statistical discrimination theory suggests that these outcomes reflect employers attempts
to economize on training costs. Another way of understanding this exclusionary pattern is that the
importance to white males of gender or race/ethnic segregation increases as the general
attractiveness of jobs increase. At low levels of skill, power, or promotion opportunity we find
more minoritics and women. As skill, power, or promotion opportunity rise, pressures from already
advantaged en{ployecs for exclusion and segregation increase and there will be fewer minorities and
women and more segregation. Thus, the women and minorities who are found in high skill, high
authority positions will tend to be in positions with other women or minorities (e.g. nursing
supervisors or clergy in black denominations), in special minority issues jobs (e.g. affirmative
action officer), or supervising other women or minorities. *

There have been many case studies that demonstrate the rcluctancé of white and male co-
workers and supervisors to admit minority and female workers into jobs that were previously gender
and/or race exclusive. For example, a case study of women office workers in a large utility who
were encouraged by management to work in male blue collar jobs found substantial resistance by
male co-workers and supervisors® There is also evidence that when women enter traditionally
male jobs the degree of sexual harassment increases substantially.’ Similarly, a study that looked
at the integration of African American males in a manufacturing plant in the Chicago metropolitan
area, found tremendous resistance among skilled white labor to both hiring black labor and the
sharing of skills with black workers. In this study it was much easier for the black workers to get
hired than it was for them to get access to the more skilled jobs in the plant. *

For most jobs, the actual skills are learned on the job. For many white collar jobs,
particularly management jobs, doing a good job is about talking, listening and creating strategic
alliances to get things done. When threatened workers refuse to share skills or interact in strained
ways with women or minorities, the failure of some to excel may be blamed on qualification

deficits, but are more likely to be the result of harassment and exclusion.
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Internal Labor Markets and Barriers to Promotion

The problem of the glass ceiling is fundamentally about barriers to promotion. Many people
are unlikely to be promoted because they do not hold jobs that are part of career ladders. An
internal labor market refers to a set of firm rules and practices in which access to higher positions
typically occurs through the promotion of current employees. Generally it is larger firms that create
internal labor markets. In these firms managerial careers are generally organized through internal
labor markets. As we have seen already, women and minorities are less likely to be initially hired
into managerial positions. When the initial job in an internal labor market is at the bottom of the
skill and authority hierarchy, the career ladder tends to be quite short.”” Managerial and professional
entry ports tend to be attached to longer job ladders. Because women and minorities are more likely
to be hired into lower skilled initial jobs, they are likely to have, on average, less access to
promotion opportunities.”® The most comprehensive studies on this topic have focused upon
advancement in the federal civil service. Gender and race promotion differences in the Federal
government secm to be largely a function of differences in job ladders, Witil women and minorities
concentrated in lower and middle tier job ladders, and white men in upper tier job ladders.™

Within a managerial internal labor market, promotion is typically competitive, with
promotions at lower levels in the job hierarchy primarily responsive to task competence. Promotions
to higher levels increasingly reflect access to influential mentors and informal organizational
networks. Women and minorities, even when successful in demonstrating task competence, often
have difficulty finding mentors and getting access to the informal organizational structure.” There
is very little systematic research on minorities in management jobs and most that does exist takes
discrimination from co—workers and superiors as a given. What research does exist is generally on
convenience samples, generally of black male or white female managers and with limited
comparisons to white males. The general conclusion is that managerial promotion becomes
increasingly difficult at higher levels in the corporation, and depends at least partly upon women
and minoritics acting as if the discriminatory barriers and stereotyping which surrounds them do not
exist. That is, women and ethnic/racial minorities must appear to fit in, even while standing out and

being actively and passively discouraged in their quest for promotion. Since stereotyping of token
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managers is widespread, there is a very narrow band of acceptable behavior for any one who is not
a white male and wishes to build a corporate management career. »

The available research also suggests that women and minorities need to be more qualified
than comparable whitc men in order to gain access to managerial authority and responsibility. They
also are more likcly to have more limited decision making authority and to supervise other women
or minorities. ™

Glass Ceilings?

The literature reviewed so far should make it clear why it is primarily white men who reach
the top ranks of the largest corporations in the United States. Most people spend their worklives far
away from the job ladders that might ever allow them to reach the top of these corporations.
Discrimination in hiring and racial and gender segregation in employment insure that minority males
and all females are unlikely to ever rise high enough in the corporation, have broad enough
experience and have received the type of informal network support that are all required before
someone reaches the very top of the largest U.S. corporations. For those few who rise high enough
in the corporation to see the top, the perception that they are blocked by a glass ceiling may be
accurate. No doubt, this ceiling is particularly galling in light of the partially closed doors and job
ladders to nowhere that they already had to avoid and circumvent in their careers.

Past rescarch on who gets the coveted positions above the glass ceiling suggests that very
few white males make it, although almost all who make it are white male. Rosabeth Kanter
provides a convincing explanation for what she calls homsosocial reproduction at the top of the
corporate ladder.®  She explains that corporate promotion decisions become increasingly based on
trust, rather than pcrformance as you near the top of the corporate hicrarchy. This makes sense in
two ways. First, cveryone who makes it high enough to see or suspect a glass ceiling has to be
good. At these stratospheric levels in the corporation there are no poor performers, everyone is an
overachiever.

The sccond reason has to do with the sheer immensity of what is on the line when you get
to the top of a corporation worth billions of dollars. Top executives don't promote anybody to

control those types of resources. Rather, they are only likely to promote someone they trust to make
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the same decisions they would. Thus, the pressures for trust rise as you near the top. How is trust

established? One of the main criteria for most of us is social similarity. The research literature is

quite clear on this point. The people who reach the top of major corporations tend to share much

more than their white maleness. They tend to come from prominent families, have gone to
prominent sccondary schools and colleges, to be members of elite clubs, and to sit on the boards of

other corporations, foundations and Universities, all in addition to being overachieving team players

during their corporate careers.®

Not only must those who rise to the top have substantial experience in various aspects of the
corporation's busincés, much of the work above the glass ceiling in large corporations has to do with
nurturing the corporation's relationships with other corporations, financial capital and state policy
makers. "Business scan," experience and knowledge of the environment outside of the home
corporation is vital to the career of executives wishing to join the inner circle of the corporate elite. ¥
It would seem plausible that when top management contemplates potential candidates to rise above
that glass ceiling into the key policy making positions in the corporation they may take into account,
in addition to trust, breadth of experience and social similarity, how effective the candidate is likely
to be in dealing with people outside of the corporation. Gender and race may enter the decision here
once again, especially if there is a perception that female or minority candidates would be less
effective representatives of the corporation because of external prejudices. This might be a
particular problem in international business dealings.

The literature on hiring and promotion discrimination suggests that there is substantial
conscious and non-conscious discrimination in hiring and promotion in both the public and private
sectors of the economy. Much of this information is based on case studies of specific firms and
small sample hiring audits. It is impossible to tell from this literature which sources of
discrimination —— employer prejudice, supervisory discrimination or the preservation of privileged
positions by alrecady advantaged employees is empirically the most important.® All, however, are
about access to better quality jobs, experiences and skills, and the workplace influence that

determines both levels of compensation and the probabilities for advancement.

NOTES TO RACE/ETHNIC AND GENDER BARRIERS TO HIRING AND PROMOTION
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10.

11.

12.

It is possible that a substantial portion of gender and racial inequalities in access to good jobs is created by the job information flows
through personal networks discussed in the previous section. The previous research on these information flows is so incomplete, however,
that it may turn out in practice to be a relatively small source of gender and race/ethnic earnings inequality.

In standard economic theory taste discrimination is irrational since minorities and women often will work for lower wages. Only
employers who can afford to pay a wage premium to white male workers can afford to discriminate. This leads to the prediction that the
exclusion of women and minorities should be higher in less competitive industries and the state sector. This theoretical prediction that
discrimination cannot endure in competitive markets is not supported by the empirical literature. Sce for example, Paula England, "The
Failure of Human Capital Theory to Explain Occupational Segregation," Journal of Human Resources (1982, 17:338-350); Randy

Hodson, Workers' Earnings and Corporate Economic Structure (1983 Academic Press); and Donald Tomaskovic-Devey, Gender and

Racial Inequality at Work.

Reynolds Farley and Walter Allen, The Color Line and the Quality of Life in America (1987 Russel Sage Foundation) and Gerald David
Jaynes and Robin M. Williams, Jr., A Common Destiny: Blacks and American Society (1989 National Academy Press).

Edwin Melendez, Clara E. Rodriguez, and Janis Barry Figueroa, "Hispanics in the Labor Force: An Introduction to Issues and
Approaches,” (in Edwin Melendez, Clara E. Rodriguez, and Janis Barry Figueroa [eds.] Hispanics in the Labor Force: Issues and Policies,
1989, Plencm Press).

Hiring preferences are, of course, going to be sensitive to labor market conditions. When a firm is growing or the general supply of labor
in the local labor market is tight than employers will hire women or minorities into more and perhaps even better jobs than when
competition for jobs with white male workers is more pronounced. Richard Freeman and Paul Osterman report a pair of interesting studies
along these lines in The Urban Underclass (1991, The Brooking Institule) an important volume edited by Christopher Jencks and Paul

Peterson. In the Freeman study ("Employment and Eamings of Disadvantaged Young Men in a Labor Shortage Economy) we see that

black youth unemployment plummets when the local area unemployment rate goes down and their earnings rise 4 percent for every one
percent drop in area unemployment rates (compared to a 2 percent rise for all youth). Similarly, Osterman ("Gains from Growth?: The
Impact of Full Employment on Poverty in Boston") shows that full employment in Boston dramatically reduced black and Hispanic
poverty in Boston across the Eighties.

See John D. Kasarda, "Urban Industrial Transition and the Underclass," Annals of the American Academy of Political and Social Science,
(1989, 501:26-47) and Len Bloomquist, Donald Tomaskovic-Devey, Christina Gringeri, Cynthia Truelove, "Work Structures and Rural
Poverty," (in Gene Summers [ed.] Persistent Poverty in Rural America, 1993, Westview Press).

See particularly, Andre Torres and Clara E. Rodriguez, "Latino Research and Policy," (in Edwin Melendez, Clara E. Rodriguez, and Janis
Barry Figueroa [eds.), Hispanics in the Labor Force: Issues and Policies, 1991, Plenem Press).

In a hiring audit matched job applicants who differ only by race or gender approach an employer and differences in employer behavior
that is associated with race or gender is assessed. Most audits have been carried out on jobs that are advertised in newspapers. When
employers use newspaper advertisements rather than word of mouth or private employment agencies they relinquish a powerful race or
gender screening mechanism. This suggests that the degree of race or gender discrimination for jobs advertised in the newspaper may
be quite a bit less than in jobs typically accessed through word of mouth or employment agencies.

Harry Cross, Genevieve Kennry, Jane Mell and Wendy Zimmermann, Employer Hiring Practices: Differential Treatment of Hispanic
and Anglo Job Seekers, (1990 The Urban Institute Press).

Margery Austin Turner, Michael Fix and Raymond Struyk, Opportunities Denies, Opportunities Diminished: Racial Discrimination in
Hiring (1991, The Urban Institute Press).

Norma Winston, based on a job inquiry audit over the telephone, reports that employers will tell scx atypical applicants that the job was
already fillcd, that they are unqualified (despite equal qualifications of male and female applicants), deny them an interview and request
a resume instead, or offer a lower starting wage. She reports that one or more of these forms of discrimination happened in twenty-two
percent of cases were a woman applied for a typically male job and fifteen percent of cases when a man applied for a typically female job.
This research is reported in "Sex-bias Response to Telephoned Job Inquiries, Tampa, 1987," Social Science Research (1988, 72:121-124).
A similar study done ten years earlier showed higher levels of sex typical discrimination by employers. See Richard M. Levinson "Sex
Discrimination and Employment Practices: An Experiment With Unconventional Job Inquiries,” (in Rachel Kahn-Hutt, Arlene Kaplin
Daniels and Richard Covard [eds.) Women and Work 1982, Oxford University Press).

It should be remembered that in most personnel decisions, especially about initial hiring, the employer (or manager) has wide latitude in
interpreting and evaluating the credentials of job applicants. David B. Bills, for example, has shown that employers typically have
flexibility in hiring standards, discretion to adjust standards about the suitability of experience, education and job history, and, most
importantly for this discussion, the evaluation of personality. Sce the research reported in "Educational Credentials and Hiring Decisions:
What Employers Look for in New Employees,” Research in Social Stratification and Mobility (1988, 7:71-97).
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The social psychological literature on stereotyping is quite clear that these processes go on all the time. For introductions to this research
see R.D. Ashmore and F.K Del Boca "Sex Stereotypes and Implicit Personality Theory," Sex Roles (1979, 5:219-248); Kay Deaux, "From
Individual Differcnces to Social Categories: Analysis of a Decade's Rescarch on Gender," American Psychologist (1984, 39:105-115);
and Thomas F. Pettigrew "The Ultimate Attribution Error: Extending Allport's Cognitive Analysis of Prejudice," Personality and Social
Psychology Bulletin (1979, 5:461-76). For a good summary of the research on racial stereotyping see Howard Schuman, Charlotte Steeh
and Lawrence Bobo, Racial Attitudes in America: Trends and Interpretations (1988, Harvard University Press).

A good description of this process is in Rosabeth Kanter's study Men and Women of the Corporation (1977, Basic Books). Evidence on
how this stereotyping by managers and co-workers reproduce sex segregation can be found in Reskin and Roos’ Job Queues, Gender

Queues.

A good review of this literature with an application to0 a sex bias lawsuit can be found in the paper by William T. Bielby, "Sex Segregation,
Gender Stereotypes, and the Impact of Lucky Stores' Personnel Policies on Women Employees' Opportunities for Advancement," (paper
presented at the 1992 annual meeting of the American Sociological Association).

See especially the discussion in William T. Bielby and James N. Baron "Men and Women at Work: Sex Segregation and Statistical
Discrimination,” American Journal of Sociology (1986, 91:759-799) These ideas were originally developed by Kenneth Arrow in two
articles "The Theory of Discrimination," (in O. Ashenfelter (ed.] Discrimination in Labor Markets, 1973, Princeton University Press) and
"Some Mathematical Models of Race in the Labor Market," (in A. Pascal [ed.] Racial Discrimination in Economic Life, 1973, D. C.
Heath), and by Edmund S. Phelps, "The Statistical Theory of Racism and Sexism,” American Economic Review (1972, 62:659-666).

On gender see Denise and William Bielby, "She Works Hard for Her Money: Household Responsibilities and the Allocation of Work
Effon," American Journal of Sociology (1988, 93:1031-1059). For race see Omer R. Galle, Candace Hinson Wiswell, and Jeffrey A.
Burr, "Racial Mix and Industrial Productivity,” American Sociological Review (1985, 50:20-23) and Donald Tomaskovic-Devey, "Labor
Force Composition, Market Concentration, Structural Power and Industrial Productivity," (in George Farkas and Paula England [eds.]
Industries, Firms and Jobs: Sociological and Economic Approaches, 1988 Plenum Press).

Donald Tomaskovic-Devey, Gender and Racial Inequality at Work.

Tony Tam and Lincoln Quillian use a model of statistical discrimination to hypothesize that employers use an estimate of expected job
commitment of employees in deciding whom to hire or promote and that expected job commitment is heavily influenced by gender. They
find that the male-female wage gap for a national sample can be explained as a function of an estimate of this fictitious, statistically
average gendered cxpected job commitment ("Discrimination by Expected Turnover Risk: The Missing Link in the Gender Wage Gap,”
paper prescnted at the Annual Meeting of the American Sociological Association, Miami Florida). Although not setting out to test the
theory of statistical discrimination Lanahan O'Connel, Michael Bobic and T. Alexander Smith ("Skills or Discrimination: A Test of Two
Models of Black- White Income Differences,” paper presented at the 1993 annual meeting of the American Sociological Association) find
that the black white wage gap can be explained by human capital differences if we assume that employers discount the general skills
signaled by education for black job applicants by an average of three years.

The study by Joleen Kirschenman and Kathryn M. Neckerman ("We'd Love to Hire Them, But...: The Meaning of Race for Employers”
in Jencks and Petersen, The Urban Underclass, 1991, The Brookings Institution), reported that black male status was used by Chicago
employers as a signal of poor education, 'lower class' background, and street comer attitude problems. Successful black male job
applicants had to counteract the statistical discriminatory assumptions employers made.

Melvin E. Thomas, Cedric Herring and Hayward Derrick Horton, "Discrimination Over the Life Course: A Synthetic Cohort Analysis of
Eamings Diflerences between Black and White Males, 1940-1990," Unpublished paper, 1993, Department of Sociology, Lehigh
University; Rachel A. Rosenfeld, "Women's Occupational Careers: Individual and Structural Explanations," Sociology of Work and
Occupations (1979, 6:283-31).

Thomas Amirault, "Training to Qualify for Jobs and Improve Skills, 1991," Monthly Labor Review (1992, 115:31-36).

See for cxample, Patricia A. Roos and Barbara F. Reskin "Institutional Factors Contributing to Sex Segregation in the Workplace," (in
B. Reskin [¢d.) Sex Segregation in the Workplace: Trends, Explanations, Remedies, 1984, National Academy Press) and Heidi Hartmann,
“Capitalism, Patriarchy and Job Segregation by Sex,” (in M. Blaxall and B. Regan [eds.] Women and the Workplace, 1976, University
of Chicago Press.

The research which reports these pattems for both race and gender are so numerous and so consistent that only a representative listing can
be made here. The central and stable fact is that as the quality of the job increases, almost no matter how you define a quality job, white
males are more likely to be found in those jobs and other groups less likely. Edna Bonacich, "Advanced Capitalism and Black/White Race
Relations in the United States: A Split Labor Market View," American Sociological Review (1976, 41:34-51); Peter Doeringer and
Michael Piore, Internal Labor Markets and Manpower Analysis (1971, D. C. Heath); Reynolds Farley and Walter Allen, The Color Line
and the Quality of Life in America (1987, Russel Sage); Charles Halaby "Job-specific Sex Differences in Organizational Reward
Attainment: Wage Discrimination vs. Rank Segregation," Social Forces (1977, 58:108-127); Randy Hodson, Workers’ Earnings and
Corporate Economic Structure (1983, Academic Press); Ame Kalleberg and Kevin Leicht, "Jobs and Skills: A Multjvariate Structural
Approach," Social Science Research (1986, 15:269-296); Ame Kalleberg, Michael Wallace, and Robert Althauser, "Economic

26



Donald Tomaskovic - Devey

26.

27.
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Segmentation, Worker Power, and Income Inequality," American Journal of Sociology (1981, 87:651-683); Robert L. Kaufman, "The

Impact of Industrial and Occupational Structure on Black-White Employment Allocation,” American Sociological Review (1986,
51:310-323); Stanley Lieberson, A Piece of the Pie: Blacks and White Immigrants Since 1880 (1980, University of California Press),
Charles W. Mueller, Toby L. Parcel, and Kuzuko Tanaka, "Foreclosures in Authority Outcome of Black and White Supervisors,” Social
Science Research (1989, 18:1-20); Toby Parcel and Charles Mueller, Ascription and Labor Markets: Race and Sex Differences in

Earnings (1983, Academic Press). Tomaskovic-Devey systematically shows the connection of these workplace inequalities to the gender
and race composition of jobs in "Labor-Process Inequality and the Gender and Race Composition of Jobs," Research in Social

Stratification and Mobility (1993, 12:215-247).

This is one of the central findings in Tomaskovic-Devey, Gender and Racial Inequality at Work. Exclusionary processes are very strong

for both gender and race in that study. Segregation tendencies by gender are strongest for the best positions. Racial segregation is

strongest among skilled manual jobs, and declines somewhat among jobs that require college degrees. I interpret this to reflect the smaller
demographic threat minorities pose to whites in jobs that require high levels of education. Reskin and Roos, Job Queues, Gender Queues
discusses extensively the supervisory pattern.

See Irene Padavic's work including, "Attraction of Male Blue-collar Jobs for Black and White Women: Economic Need, Exposure, and
Attitudes,” Social Science Quarterly (1991, 72:33-49) and Barbara Reskin and Irene Padavic "Supervisors as Gatekeepers: Male
Supervisors' Response to Women's Integration in Plant Jobs," Social Problems (1988, 35:536-550).

A review of the literature, that discusses sexual harassment in 2 sophisticated way, has been written by Maxine Atkinson and Luther Otto,
"Sexual Harassment: An Agenda for Sociological Inquiry," (paper presented at the 1992 annual meeting of the American Sociological
Association). They discuss a number of studies that report higher levels of sexual harassment when women enter traditionally male jobs.
The most sophisticated research reaching this conclusion was carried out on government workers. See U.S. Merit Systems Protection
Board, "Sexual Harassment in the Federal Government: An Update,” Report to the President and Congress of the United States (1988,
Government Printing Office).

See Bruce Williams, Black Workers in an Industrial Suburb: The Struggle Against Discrimination (1987, Rutgers University Press). There
have been a series of case studies which have shown the resistance of male and white workers and supervisors to sex and race integration
including Cynthia Cockburm, Machinery of Dominance: Women, Men and Technical Know-How (1988, Northeastern University Press)
and In the Way of Woman: Men's Resistance to Sex Equality in Organizations (1991, ILR Press); Samuel Cohn, The Process of
Occupational Sex—Typing (1985, Temple University Press); Jobn P. Fernandez, Racism and Sexism in Corporate Life (1981, D.C. Heath);
Richard F. America and Bernard E. Anderson, Moving Ahead: Black Managers in American Business (1978, McGraw-Hill); Rosabeth
M. Kanter's Men and Women of the Corporation (1977, Basic Books).

For overviews of research and conceptualization on internal labor markets and career processes see the reviews by Robert P. Althauser
("Internal Labor Markets," Annual Review of Sociology, 1989, 15:143-61) and Rachel A. Rosenfeld ("Job Mobility and Career Processes,”
Annual Review of Sociology, 1992. 18:39-61).

The only study that looks directly at the probability of promotion across the whole labor force is by Barbara Reskin and Ame Kalleberg
("Sex Differences in Promotion Experience in the United States and Norway," paper presented at the International Sociological
Association, Rescarch Committee 28 Conference, August 1993, in Durham, NC). This paper reports for 1991, that 48% of men, but only
34% of women report ever having been promoted by their current employer. Unfortunately, it does not examine race/ethnic differences
in promotion.

See Thomas A. DiPrete and Whitman T. Soule "Gender and Promotion in Segmented Job Ladder Systems," American Sociological
Review (1988, 53:26-40) and Thomas A. DiPrete, The Bureaucratic Labor Market: The Case of the Federal Civil Service (1989, Plenum
Press). Similar findings for New York State government employment is reporied by Ronnie Steinberg, Lois Haignere and C.H. Chertos,
"Managcrial Promotions in the Public Sector, Work and Occupations, (1990, 17:284-301).

Systemalic and comprehensive, although dated, studies of these barriers can be found in John P. Femandez, Racism and Sexism in
Corporate Life (1981, D.C. Heath) and Richard F. America and Bemard E. Anderson, Moving Ahead: Black Managers in American
Business (1978, McGraw-Hill). In a clever study which compares camings between male and female executives Robin Bartlett and
Timothy Miller ("Executive Earnings by Gender: A Case Study," Social Science Quarterly, 1988, 69:892-909) find that gender related
differences in access to job related information through informal networks as well as the organizational context of employment are
significant sources of the substantial gender eamings inequalities between male and female executives. Karen Stephenson and Valdis
Krebs present a remarkable illustration on the isolation of minorities and women in the informal work, support and information networks
of a group of managers and professional in a financial services company ("A More Accurate Way to Measure Diversity," Personnel
Journal, 1993, 72:66-74).

The best review of the scant available research on black managers can be found in Nancy DiTomaso and Donna E. Thompson, "The
Advancement of Minorities Into Corporate Management: An Qverview," Research in the Sociology of Organizations (1988, 6:281-312).
On the expericnces of women managers as they approach the glass ceiling see Ann M. Morrison, Randall P. White and Ellen Van Velson,
Breaking the Glass Ceiling: Can Women Reach the Top of America's Largest Corporations? (1992, Reading, Ma: Addison-Wesley
Publishing). Rosabeth Kanter provides the classic description of the stereotyping and role encapsulation that confronts women and
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minoritics in corporate internal labor markets in Men and Women of the Corporation (1977, Basic Books).

This is demonstrated in the work of Charles W. Mueller, Toby Parcel and Kazuko Tanaka ("Particularism in Authority Outcomes of Black
and White Supervisors," Social Science Quarterly, 1989, 18:1-20) and Barbara F. Reskin and Catherine E. Ross ("Job Authority and
Eamings Among Managers: The Continuing Significance of Sex," Work and Occupations, 1992, 19:342-365). In a study of upper tier
employees in a large manufacturing firm Barry A. Gerhart and George T. Milkovic report that men typically received larger promotion
benefits than women from positive performance ratings by their managers ("Salaries, Salary Growth, and Promotions of Men and Women
in a Large, Private Firm," in Robert T. Michael, Heidi I. Hartmann, and Brigid O'Farrell [eds.] Pay Equity: Empirical Inquiries, 1989,
National Academy Press). Corroborative findings can be found in Tomaskovic-Devey "Labor-Process Inequality and the Gender and
Race Composition of Jobs," Research in Social Stratification and Mobility (1993, 12:215-247) and Alison M. Konrad and Jeffrey Pfeffer
"Understanding the Hiring of Women and Minorities in Educational Institutions," Sociology of Education (1991, 64:141-157).

Rosabeth Moss Kanter, Men and Women of the Corporation. Since it is almost all white men perhaps we should refer to the process as
anglohomosocial reproduction.

The substantial research demonstrating this homogeneity is summarized in Michael Useem, "Corporations and the Corporate Elite," Annual
Review of Sociology (1980, 6:41-77) and Vincent Roscigno, "Conservative and Critical Approaches to the Power Structure Debate: An
Assessment and Critique of Empirical Findings," Journal of Political and Military Sociology (1992, 20:63-81).

Michael Usecm, The Inner Circle: Large Corporations and the Rise of Business Political Activity in the U.S. and U.K. (1984, Oxford
University Press.

I find in Gender and Racial Inequality at Work that racial exclusion from high paying jobs is most often accomplished through

discrimination around access to skill enhancing jobs. Gender exclusion is not only linked to job skill, but also to career ladders and

managerial power. The interpretation of this pattern that I offer is that racial discrimination is more closely tied to employer's 'statistical’
discrimination based on skill. Gender discrimination is more closely linked to advantaged employee's ability to monopolize access to

favorable jobs. ‘I'here is not sufficient research on other samples or in other regions to reach firm conclusions as to the generalizability

of this interpretation.
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Race/Ethnic and Gender Stereotyping and Earnings Inequality

So far we have emphasized the processes that tend to steer women and minorities into lower
level jobs. This steering is intimately associated with the widespread segregation in employment
discussed at the beginning of this report. Women and minorities do not merely end up in jobs that
are of worse quality than they might be able to handle because of their personal qualifications, but
they tend to end up in jobs where their co-workers share their race, ethnic and gender status. When
a job becomes racially or gender stereotyped in a workplace, that stereotype can have important
consequences for the organizational evaluation of the worth of that job and how the work itself
becomes organized.

It is well established that as the proportion female and proportion minority in an occupation
rise, wages tend to fall.' Part of this wage penalty represents the lower skill, lower opportunity jobs
that women and minorities gain access to. Part of the sex and race composition effects on earnings,
however, are a result of the devaluation of work typically done by women and minorities”> The
gender and racial stereotyping of work is widespread. In addition to the national occupational
studies referred to above, almost every study that has looked for effects of the sex composition of
jobs upon compensation in workplaces has found that even after job skill characteristics have been
statistically controlled for, job earnings are depressed when jobs become stereotypical female.” The
evidence is more mixed for the effect of race composition on job earnings. The research suggests
that jobs bccome stereotypically black or
minority jobs less often than jobs are
stereotyped by gender, but that when racial
stereotyping occurs wages are depressed.’

The public policy agenda referred to as
comparable worth or pay equity reacts to this
widespread devaluing of typically female or
minority work by attempting to adjust salary
scales to purge them of this discrimination

against jobs. This is accomplished by first
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evaluating the actual skills used in jobs and required of employees, and then evaluating pay scales
to see if the sex composition of jobs affects wages over and above skill levels.” One problem with
the comparable worth approach to job stercotyping is that it assumes that required job skills are
independent of sex and race stereotypes. This is unlikely to be the case. As we saw earlier access
to job training and managerial power are intimately tied to gender and race. There is substantial
evidence that gender and racial stereotypes operate not only to depress wages, but also to influence
the very design of work itself.®

It would be uscful to summarize the relative contributions of human capital, discriminatory
exclusion from firms, job segregation in terms of job skill and quality, and the stereotypical
devaluing of work done typically by women or minorities to the gender and race/ethnic earnings
gaps. Unfortunately, no study has addressed all of these issues for a national sample or for diverse
ethnic groups. One piece of research has looked at black—white and male-female wage gaps across
all four dimensions.” That study led to the estimates of the distribution of the wage gaps between
blacks and whites and men and women reproduced in the pie charts in Figures 5 and 6.°

The most important source of black-white wage inequality was job skill/quality
discrimination (36%), followed by human capital differences between blacks and whites (29%) and
the racial stercotyping of jobs (20%).
Discriminatory exclusion from firms that paid
higher wages was a small part of the wage gap
(2%) and some residual racial wage inequality
was not accounted for (14%). The three types
of discrimination (firm, job skill and race
stereotyping) together account for 58% of the
wage gap between blacks and whites.’

Figure 6 shows that the largest source
of the gender wage gap is the sex stereotyping
of jobs which leads to lower wages (56% of the wage gap). This is followed by job skill/quality

discrimination in access to jobs (28%) and discriminatory exclusion from higher wage firms (13%).
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Human capital differences between men and women explain a very small part of the wage gap in
this study (3%), and all except one percent of the male/female wage gap is accounted for. The three
types of discrimination (firm, job skill and gender stereotyping) together account for almost all of
the wage gap betwcen men and women. *°

Alternatives to Job Segregation and Job Stereotyping

There are powerful pressures, some conscious such as exclusionary pressures from
advantaged employees and others taken for granted such as sex or racial matching to stereotypically
appropriate jobs, that create job segregation by race and gender. In addition, there are powerful
tendencies, for jobs associated with a typical race or gender for wages to rise or fall reflecting the
perceived social "worth" of women and men, whites and non-whites. None of these pressures is
inherently economically efficient, all are socially destructive.

There is some good news in this story. These inequalities can be changed. This is most clear
when we look at the role of the federal government in promoting equal employment opportunity.
The level of gender and racial segregation and wage inequality has been reduced over the last thirty
years. In the period between 1960 and 1980, when the federal government was most aggressive in
implementing ncw rules and monitoring private sector compliance with equal employment
opportunity guidclincs, we saw the greatest progress.”’ The substantial inequalities that remain may
occasionally lead us to doubt the efficacy of federal action. A look back to the world of 1960 when
racial and gender segregation and discrimination were not only legal, but expected, tolerated and
even supported by law is a useful corrective to the doubts instilled by current inequalities’* The
data for the eightics suggests, however, that federal enforcement of equal opportunity initiatives can
wax and wane. When it wanes gender and race/ethnic inequalities may grow, as pressures for
exclusion and stercotypical thinking reemerge.

A number of studies provide evidence that race and sex segregation decline in firms with
more formalized employment relations. Employment relations that rely on traditional assumptions
and unmonitored interaction patterns are more likely to produce discriminatory workplace practices.
When line managers are accountable to both employees and upper management in terms of formal

rules, exclusionary practices, whether based on competition for good jobs or stereotypical thinking,
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are less common. When the employment relation is characterized by formal job descriptions,
including explicit listings of required credentials and experience, where employees are seen as
having rights as well as duties (often through an employee handbook or union contract), and when
job openings are formally advertised or posted before anyone is hired or promoted, traditional
exclusions on the basis of sex or race are less likely to occur. ™

The other organizational characteristic that seems to be important in breaking glass ceilings
and reducing camings inequalities is the character of corporate leadership. If top management, or
owners in the case of small businesses, are aggressive in promoting equality of opportunity than it
can happen. In the absence of aggressive leadership from the top, successful backlash and resistance
from advantaged employees, including line management, should be expected. This seems to be
particularly true for corporate efforts to smash or at least raise glass ceilings. Since so much of
managerial advanccment is dependent upon similarity, trust,-and access to informal networks of
influence, top management must make explicit that it expects women and minorities to advance.
On the other hand, if typically female or minority jobs have traditions of low wages and low training
investments by the corporation, line management requests for increased pay rates or operating
budgets to reduce past incquities may threaten their career prospects unless the requests are
encouraged by corporate leadership. In the absence of aggressive leadership from the top, equal
employment opportunity goals become platitudes rather than strategies for reducing segregation and
inequality."

Because equal opportunity is not a supply side phenomena, but instead reflects organizational
dynamics including the sex and race stereotyping of employees and of jobs, a comprehensive
organizational plan to reach equal opportunity goals must typically be developed. These plans need
to specify goals, allocate adequate resources for both managing the transition and training employees
and managers, and provide a timetable which is periodically checked for progress. Managers must
be held accountable for meeting equal employment opportunity goals. Because backlash and
resistance from advantaged employees can be anticipated, it is important that everyone realize that
equal opportunity is a business objective, not a social welfare program and that there are

consequences for failure to meet this business objective. 16
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NOTES TO RACE/ETHNIC AND GENDER STEREOTYPING AND EARNINGS INEQUALITIES

1.

10.

11.

The evidence for this proposition is well known and has been repeated many times. Some of the most prominent examples include Donald
Treiman and Heidi Hartmann, Women, Work and Wages: Equal Pay for Jobs of Equal Value (1981, National Academy Press); Elaine
Sorenson "Measuring the Effect of Occupational Sex and Race Composition on Earnings,” and Toby Parcel, "Comparable Worth,
Occupational Labor Markets and Occupational Earnings: Results from the 1980 Census," both in Robert T. Michael, Heidi Hartmann and
Brigid O'Farrell (eds.) Pay Equity: Empirical Inquiries (1989, National Academy Press); and Paula England, George Farkas, Barbara
Stanek Kilbourne, and Thomas Dou, "Explaining Occupational Sex Segregation and Wages: Findings from a Model with Fixed Effects,”
American Sociological Review (1988, 53:544-558). The England et al. article is particularly noteworthy in that their statistical models
effectively rule out the possibility that any unmeasured indjvidual level heterogencity in productivity related characteristics accounts for
the occupational sex composition effect.

Virtually all of the research on race composition has focussed on African-Americans. Only one study, Paula England's monograph
Comparable Worth: Theory and Evidence (1992, Aldine deGruyter), to my knowledge examines the impact of Hispanic occupational
composition on earnings. England finds that as the Percent Mexican in an occupation grows eamings decline. The effect seems to reflect
the low wages associated with agricultural employment.

The best review of these studies can be found in Paula England's book Comparable Worth. Three of the most thorough case studies are
Jerry Jacobs and Ronnie Steinberg, "Compensating Differentials and the Male-Female Wage Gap: Evidence from the New York State
Comparable Worth Study," Social Forces (1990, 69:439-468); James N. Baron and Andrew E. Newman, "For What it's Worth:
Organizations, Occupations and the Value of Work Done by Women and Non-whites,” American Sociological Review (1990,
55:155~175); and William P. Bridges and Robert L. Nelson, "Markets in Hierarchies: Organizational and Market Influences on Gender
Inequality in a State Pay System," American Journal of Sociology (1990, 95:616-659).

See the extensive discussion in Donald Tomaskovic-Devey, Gender and Racial Inequality at Work. On the other hand, Baron and

Newman, "For what its worth..." find that the race composition effect on wages is actually stronger than the gender composition effect
in the California state civil service system. Pamela Stone and Susan Wieler report a similar finding in their paper "Estimating Comparable
Worth Paylines; Results from Altemative Methods and Implementations,” paper presented at the 1993 American Sociological Association
meeting. They look at data from a pay equity study of a large Northeastern city with a substantial minority presence. In the pay structure
of that city the penalty associated with a job becoming a typically minority job was five times higher than the wage penalty associated with
the gender composition of the job. Comparable worth is a potentially important policy avenue for reducing race and ethnic wage
inequalities in firms and labor markets where the minority population is large enough that organizational practices might produce race

typical jobs.

Again scc Paula England's Comparable Worth for the best exposition of these ideas and evaluation of the efficacy of the public policy.

Jennifer Glass for example shows that occupations with high proportion female tend to have less flexibility in their work. See "The Impact
of Occupational Stgregation on Working Conditions,” Social Forces (1990, 68:779-796). Similarly, Tomaskovic-Devey finds that as
percent female and percent black in the job increase jobs are designed withi less autonomy, task complexity, managerial power and access
to internal labor markets, even after statistical controls for on-the-job training ("Labor Process Inequality...").

Hourly wage gaps are always much smaller than yearly earnings gaps because they ignore inequalities that arise from discriminatory
barriers that increase unemployment spells and reduce access to full time work and supply side differences in labor supply.

See Donald Tomaskovic-Devey, "The Gender and Race Composition of Jobs and the Male/Female, White/Black Pay Gaps," Social Forces
(1993, 92:45-76). In these charts job skills/quality refer to training time, job complexity, job autonomy, and managerial authority. Firm
quality refers to firm sector, size and conglomerate status. Human capital refers to individual education, experience and tenure with the
current employer. Job stereotyping refers to the sex and race composition of jobs.

It is possible that this study underestimates the degree to which blacks and women were excluded from higher wage firms since it had
relatively poor measures of firm characteristics. Because this study was done on a North Carolina sample it is not possible to conclude
if the pattern of results would be the same in other states, and particularly outside of the U.S. South.

The finding that about 85% of the gender wage gap is associated with job segregation (job skill plus job stereotyping) is replicated in the
only other study that has both wage and job sex composition data for a general sample of the labor force. Sec Trond Petersen and Laurie
Morgan, "Separate and Unequal: Occupation—Establishment Segregation and the Gender Wage Gap” forthcoming in American Journal
of Sociolugy.

While there are not doubt multiple causes of the reductions in segregation and earnings inequalities over the period most analysts agree
that equal employment opportunity legislation, enforcement and normative expectations were important sources of these changes,
particularly for managerial and profession occupations in the federal civil service and large corporations in the United States. Some of
the most comprehensive studies include Thomas DiPrete and David B. Grusky, "Structure and Trend in the Process of Stratification for
American Men and Women," American Journal of Sociology (1990, 96:107-43); James P. Smith and Finnis R. Welch, "Affirmative
Action and Labor Markets," Journal of Labor Economics (1984, 2:269-301) and Closing the Gap: Forty Years of Economic Progress
for Blacks (1986, RAND). We do not have direct evidence, however, of how seriously employers have responded to these three pressures
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for equal employment opportunity. Some commentators have suggested that the Office of Federal Contract Compliance Program's
requirements that federal contractors file and justify affirmative action goals has been more effective at motivating large employers to
reduce discriminatory barriers than either EEOC reporting requirements or the threat of equal employment opportunity civil suits. These
conclusions are largely speculative and policy oriented research into what motivates large and small employers to desist from
discriminatory practices might be a useful base for future policy innovations and the targeting of federal effort.

This is particularly apparent when we think of the importance of federal action in tearing down state sanctioned racial segregation in the
Southern United States across this period. For useful accounts of this process see Jack M. Bloom, Class, Race and the Civil Rights
Movement (1987, Indiana University Press) and David James, "The Transformation of the Southern Racial State: Class and Race
Determinants of Local State Structures," American Sociological Review (1988, 53:191-208).

The Australian case is useful in this regard. In the Seventies, Australia implemented an economy wide comparable worth program,
narrowing the wage gap between men and women by ten percent by purging the occupational wage structure of the effect of percent
female, after controlling for occupational skill requirements. Seven years after the one-time adjustment the gender stereotyping of
occupations had crept back into the wage structure of the economy. See the discussion in Mark R. Killingsworth's The Economics of
Comparable Worth (1990, W. E. Upjohn Institute).

These conclusions are based on findings reported in Tomaskovic-Devey, Gender and Racial Inequality at Work and previous research

cited in that book. One of the most interesting studies which points to the importance of formalization is Judith McIlwee and Greg
Robinson's study of the careers of the first large cohort of women engineers in California. Many of the women they studied were employed
in two very large (irms. In one high—tech firm the corporate culture was dominated by engineers. These mostly male engineers tended
to be young and were relatively "liberated” in their gender role expectations, the technology and competition for projects and promotions
was fierce, and women engineers rarely got good projects or promotions. In contrast, the second firm was dominated by non~engineering
managers who managed through formal procedures. This firm was much older, the male engineers tended to be conservative about the
role of women and there was more sexual harassment than in the high tech firm, but women were more likely to be promoted and to have
lead roles on major projects. In this case who controls competitive promotions and job assignments, white male co-workers or formal
employment rules seemed to make quite a difference in women's carcer opportunities. See Women in Engineering: Gender, Power and
the Workplace (1992, SUNY Press).

James W. Edwards Ir. makes this point about the role of corporate leadership in creating the organizational environment for minority
advancement and success in management,
"Corporations cannot manage attitudes, but they can manage behavior with accountability, rewards and punishment, as in all
other important areas of concern."
in "Black Managers: The Dream Deferred." Harvard Business Review (1986, 64:84-93). On the importance of top corporate leaders
setting clcar behavioral expectations to foster racial and gender equality and breach glass ceilings see also John Fernandez Racism and
Sexism in Corporate Life (1981, D.C. Heath), Cynthia Cockbum, In the Way of Woman: Men's Resistance to Sex Equality in Organizations
(1991, ILR Press), and Tomaskovic-Devey, Gender and Racial Inequality at Work.

The interested reader might look at some of the many books on managing diversity in the corporation. Some are more conscious than
others of the barriers imposed by segregated employment structures, all stress the importance of coherent business plans and sanctions
for success and failure. A prominent example in this genre is Gisele Aspund, Women Managers: Changing Organizational Cultures,
(1988, John Wilcy & Sons). Most of the activity in this area is carried out by private diversity planning and management succession
consultants.
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Local Labor Market Discrimination and Economic Restructuring

It is well known that the degree of racial inequality in the U.S. varies across regions. In
general, in rcgions with large minority groups the pressures for discriminatory labor market
practices and the ability to create segregated employment structures are greatest. The research
literature shows both historically and contemporarily that as the percent Black, Hispanic and Asian
in the local labor market increase so does discrimination. Higher educated whites seem to reap the
largest benefits from this increased discrimination, probably because discrimination against
minorities keeps wages down among the white working class, but also reserves many of the best
jobs for whites. '

In addition, there is evidence to suggest that, both historically and currently, local businesses
have sometimes profited economically and politically from racial and ethnic divisions in U.S.
society. Certainly, the modern racial history of some parts of the U.S. South, including the struggle
over the civil rights movement and voting rights is a well known example.”> There is also evidence
that the racial composition of an area is an important consideration for many firms in making
decisions about capital investment decisions. In general sources of capital are known to redline
minority communities, and the location of manufacturing plants seems to avoid regions with high
minority populations.” The exception to this pattern seems to be when an industry consciously
picks very high proportion minority communities because the wages are extraordinarily low. *

Gender scgregation and inequality does not seem to vary as dramatically as racial inequality
across U.S. regions. It seems likely that gender segregation and gender eamings inequalities will
increasingly vary across regions depending on the level of local political activity and state level
enforcement and legislation of equal employment opportunity mandates.

We do know that industrial restructuring affects minorities and women differently. The rise
of the service sector and the decline of manufacturing has increased women's labor force
participation both because of the increased demand for female labor in pink collar jobs and the
declining real wages of their husbands as better paid male manufacturing jobs disappear. The same
shift has tended to hurt African American and Hispanic American males' access to employment.

Industrial restructuring does not seem to have affected the relative wages of white men and white
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women, but it has dccreased the wage gap between black men and black women, and increased the

wage gap between black men and white men.’

NOTES TO LOCAL LABOR MARKET DISCRIMINATION AND ECONOMIC RESTRUCTURING

1.

This conclusion is most strongly supported by the research of Marta Tienda and Ding—Tzann Lii, "Minority Concentration and Earnings
Inequality: Blacks, Hispanics, and Asians Compared,” American Journal of Sociology (1982, 93:141-165). The general observation that
larger minority groups increase discriminatory behavior of the majority has been supported many times. Three of the most central studies
in this genre include Hubert Blalock, Toward a Theory of Minority Group Relations (1967, Wiley), Stanley Licberson, A Piece of the
Pie: Blacks and White Immigrants Since 1880 (1980, University of California Press), and Moshe Semyonov and Noah Lewin-Epstein,
"Segregation and Competition in Occupational Labor Markets,” Social Forces (1989, 68:379-396).

The contemporary accounts of business leaders encouraging racial discrimination in the South does not implicate all business leaders, but
particularly those who for historical reasons have enjoyed the benefits of the very low wages of African Americans in the black belt regions
of the South. Prominent historical reports on elite sponsored racism include David R. James, "The Transformation of the Southern Racial
State: Class and Race Determinants of Local-State Structures,” American Sociological Review, (1983, 53:191-208); Philip I. Wood,
Southern Capitalism: The Political Economy of North Carolina, 1880- 1980, (1986, Duke University Press); C. Vann Woodward, Origins
of the New South, 1877-1913, (1951, Louisiana State University Press); and Gavin Wright, "The Economic Revolution in the American
South," Economic Perspectives (1987, 1:161-78). Useful accounts of current inequalities can be found in William Falk and Bruce H.
Rankin, "The Cost of Being Black in the Black Belt," Social Problems (1992, 39:299-313) and Donald Tomaskovic-Devey, Vincent
Roscigno and Sara Curran, Sundown on the Sunbelt? State Led Growth Without Development in a Regional Economy, manuscript in
progress.

Evidence for rural areas of the U.S. of capital investment avoiding high minority areas has been developed by Glenna Colclough, in two
articles "Uncven Development and Racial Composition in the Deep South, 1970-1980," Rural Sociclogy (1988, 53:73-86) and

"Industrialization, Labor Markets and Income [nequality Among Georgia Counties: 1970-1980," in William Falk and Thomas Lyson
(eds.) Research in Rural Sociology and Development: Rural Labor Markets, (1989, JAI Press). For urban areas the evidence on redlining
of minority ncighborhoods is well known and legislative action has been taken to reduce these discriminatory practices against places.

See Gregory D. Squires "Insurance Redlining: Still Fact, Not Fiction" (Journal of Intergroup Relations 1993, 20:17-31) and John F.

Tomer "The Social Causes of Economic Decline: Organizational Failure and Redlining" (Review of Social Economy 1992, 50:61-74).
The wholc pattern of industrial disinvestment in the midwest and northeast has had the effect of isolating minority communities from good
quality jobs. A good introduction to this process and its disastrous consequences for U.S. society can be found in William Julius Wilson's
book The Truly Disadvantaged: The Inner City, the Underclass and Public Policy (1987, The University of Chicago Press). Good case
studies of this process have been done by John Logan for Philadelphia ("Fiscal and Developmental Crises in Black Suburbs") and by

Kenneth J. Neubeck and Richard E. Ratcliff for Hartford ("Urban Democracy and the Power of Corporate Capital: Struggles over
Dovwntown Growth and Neighborhood Stagnation in Hartford, Connecticut) both in Business Elites and Urban Development, edited by
Scott Cummings (1988, State University of New York Press).

For example, Donald Bellamy and Alfred L. Parks ("Economic Development in Southern Black Belt Counties: How Does it Measure
Up?" Rural Sociological Society Annual Meetings) found that new manufacturing plants were least likely to locate in counties with very
high minority populations, unless the wages were extraordinarily low. Similarly, Donald Tomaskovic-Devey and Vincent Roscigno
("Elite Concentration, Racial Competition and Uneven Development: Economic Development and Inequality in the U.S. South," paper
presented at the 1993 Annual meeting of the American Sociological Association) found that capital investment from outside of the South
avoided high black population counties in North Carolina unless the level of economic development was very low. The phenomena of
environmental racism, in which toxic waste dumps and chemical recycling facilities are located in minority communities is well
documented.

These conclusions are based on aggregate employment shifts and the research of Jennifer Glass, Marta Tienda and Shelly A. Smith, "The
Impact of Changing Employment Opportunity on Gender and Ethnic Eamings Inequality,” Social Science Research (1988, 17:252-276).
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POLICY INITIATIVES

This section focuses on two public
policy goals. The first is the reduction and
eventual elimination of the gender and
race/ethnic eamnings inequalities produced by
labor market and workplace discrimination.
The second is the shattering of glass ceilings.
If one visualizes the economy as presenting a
distribution of employment opportunities
arrayed with the entry level and dead end, working poverty jobs on the left and the elite, high
earnings, high power jobs on the right, the U.S. job structure might look like Figure 7. There are
many low wage, low power jobs produced by the economy, most jobs are in the middle range, and
very few jobs deliver high earnings and power. Women and minorities are clustered toward the left
end of the distribution. Both reducing earnings inequalities and shattering glass ceilings are about
moving women of all races and minority men to the right in the distribution. Reducing eamnings
inequalities requires that we move many women and minorities along arrow A into better jobs.
Shattering the glass ceiling is about moving more clite women and minorities into the command and
control positions of major corporations and government agencies. Because these top jobs are so
few, shattering the glass ceiling will not greatly reduce overall gender or race/ethnic earnings
inequalities unless a more diverse organizational leadership helps accomplish the inequality
narrowing goals of arrow A.

In the next section we explore public policy initiatives. This is followed by an examination
of organizational policy.
Public Policy Initiatives

The Federal Government and Equal Employment Opportunity

To reduce carnings inequalities and increase the pool of minorities and women in position
to break through glass ceilings we need public and private policies that open doors which are now

stuck and lower the barriers so that men and women, whites and non-whites with the same
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credentials end up in similar jobs.

Some of the strongest barriers to female and minority hiring and sources of segregated
embloyment structures arise in conjunction with jobs that provide substantial on—the—job training.
The issue in this casc is not formal qualifications but a firms investment in a worker's skills. If firms
do not hire women and minoritics into skill enhancing jobs or do not providé skill training in
traditionally female or minority jobs, then they are creating substantial qualification inequities
among their own workforces. Much of this skill training is informal. When employers later turn
around and say that minority and female workers are not qualified for promotion, management
culpability is often overlooked. This argument has clear consequences for affirmative action
contract compliance reviews and discrimination civil suits.

Affirmative action compliance reviews and civil suits should be broadened to include

attention to exclusion from both formal and informal on—the -job training opportunities.

One critique of affirmative action is the structural mismatch argument.l In this argument
under qualified women or minorities are hired or promoted, struggle in a job that is beyond them,
and ultimately fail in large numbers. There is clear evidence that African Americans and women
tend to be morc formally qualified than whites and men at comparable job skill levels.> While skill
mismatches may be the occasional result of poorly executed affirmative action plans, in the vast
majority of cases when a woman or minority enters a white or male enclave and does not succeed
it is more likely to be a result of the performance pressures that derive from poor management,
token status, and co-worker harassment. The realization that co-workers, as well as employers are
important actors in the workplace has implications for affirmative action as well. Current law on
sexual harassment emphasizes employers responsibility for managers and co-workers actions.
Affirmative action plans should anticipate and challenge backlash as well.

Affirmative action compliance reviews and civil suits should be broadened to include

attention to both co-worker harassment and the potential for backlash.

The key organizational threat of affirmative action is in the backlash, not potential efficiency
considerations. For desirable jobs there is generally a surplus of candidates qualified to learn how

to do the job on the job. The competition for the job opening is often more important for creating
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a committed competitive workforce than it is for screening the perfect worker for any one job. All
screening processes are imperfect. The critique of affirmative action as leading to sub—optimal job-
person matches is a false critique. Managers are typically looking for satisfactory matches and
realize full well that most people pick up the job specific skills as they go. If there is resistance from
threatened majority group members, the picking up of these skills may be difficult.

Affirmative action compliance reviews and civil suits should challenge defenses of imperiled

efficiency, and place the burden of proof for such claims upon the employer.

Since there is strong empirical evidence of pervasive undervaluing of the skills of women
and minoritics, since employers on average make lower investments in on-the-job training of
women and minorities, since discrimination in hiring is still a problem in many workplaces, and
since the reduction in federal activity in meeting equality goals across the eighties in some cases was
followed by widcning inequalities, it would seem imperative that federal affirmative action
programs be continucd and expanded.

Funding for both the Office of Federal Contract Compliance Programs and the Equal

Employment Opportunity Commission should be increased substantially.

Affirmative action plans and equal employment opportunity reporting by federal, state and
local employment training and job search services (especially JPTA contractors) should be
systematically expanded.

State and local governments, as well as their private contractors that receive federal money
should be routinely evaluated for affirmative action activity by the Office of Federal
Contract Compliance Programs.

The evidence that the level of race and ethnic discrimination varies regionally within the
United States, suggeéts that both the Office of Federal Contract Compliance Programs and the Equal
Employment Opportunity Commission develop regional goals and regional funding priorities to
allocate the increcased funding recommended here.

The Office of Federal Contract Compliance Programs and the Equal Employment
Opportunity Commission should strategically evaluate their efforts in terms of regional
variation in the degree of employment discrimination.

It is unclear how much of the observed declines in race/ethnic and gender segregation and
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earnings inequalities can be attributed to equal employment opportunity legislation that has made

discrimination and segregation less socially acceptable and how much can be attributed to the more

active threats to corporate profits and autonomy from EEOC lawsuits and the actions of the Office

of Federal Contract Compliance Programs.® It is clear, however, that government intervention and

legislation matters, and that affirmative action expectations and guidelines change corporate
behavior. It also seems to have been the case across the eighties that when federal sanctions were

reduced, corporate movement toward equality goals lagged as well. It is not so clear as to what mix

of moral leadcrship, practical advice, and punitive enforcement is optimal. Most federal equal
opportunity activity is currently perceived by many businesses to be punitive rather than practically

helpful. Other federal agencies routinely provide practical advice to help the private sector achieve

federal policy goals. Prominent examples include the Department of Commerce's programs to
facilitate foreign exports and the Department of Agriculture's Agricultural Extension System. In
addition, the federal government plays (or abdicates) a moral leadership role with regard to gender

and racial issues when it routinely reports on inequality and participates in public and congressional

debate. This issue of the correct mix of federal activity has not been raised explicitly in this report

but probably merits future exploration. In terms of present federal activity we can make three
concrete suggestions:

All federal agencies, but particularly the Department of Labor and the President's office,
should take a moral leadership role in raising the consciousness of both employers and
employees about the discriminatory processes that create gender and race/ethnic earnings
inequalities and glass ceilings.

A yearly gender and racial employment equality report card for the nation, for localities and
for specific industries should be developed and widely distributed .

Since there is some perception among businesses that equal employment opportunity
reporting and federal contract compliance requirements are burdensome, government
initiatives might be expanded to provide practical advice as to the best practices and
potential pitfalls in voluntary corporate equal opportunity initiatives.
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Comparable Worth and Pay Equity

The central problem for male/female inequality is the segregated employment structure,
which confines most women of whatever race or educational level to female job ghettos. This sex
segregation is typically invisible since it is embedded in jobs not directed at individuals. Sex
segregated employment structures need to be breached and eroded. One way to speed up this process
is via comparable worth or pay equity programs. In these programs, jobs of equivalent skill are
awarded equivalent pay to correct for historical inequities that reflect the sex (or race) composition
of the job. In the short term, comparable worth programs create more equally paid segregated job
structures. It scems reasonable to cxpect, however, that as wage rates rise in typically female jobs,
males will begin to enter those jobs.

To a lesser extent, the race composition of jobs affects the character of the work and its
compensation. The process by which race composition comes to color the labor process and
compensation policies can be expected to vary dramatically from firm to firm. In firms where race
segregation at the job level is high, consequences may be dramatic. In some public and private
organizations racc oriented comparable worth programs and racial desegregation are necessary in
order to reduce earnings inequalities. Some studies find that race composition is a very strong
source of payment levels in firms while other analyses find no race composition effects. As we have
seen in the review of past research, racial discrimination and inequality varies regionally across the
United States. This means that comparable worth studies and pay adjustments will be powerful
tools to reduce racial eamings inequalities in cities and regions where inequalities are largest.

Comparable worth job analyses should be pursued to reduce racial and ethnic earnings

wage inequalities in firms where the minority population is large enough that organizational

practices might produce race typical jobs as well as in labor markets with high levels of

observed racial discrimination.

While comparable worth or pay equity studies can be initiated by employers, the more
common approach in the United States is an employee or union led civil suit for comparable worth. ¢

In these cases, the cmployee group alleges that some jobs are undervalued because of their race or

sex composition. Jobs are evaluated in terms of compensable characteristics such as physical
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difficulty of work, training time, prior experience, required credentials, authority and the like. If,
after these compensable job attributes are statistically controlled for, it is found that jobs continue
to be paid less as the percent female or minority in them rises than the court may order or the
organization may clect to raise the pay level of the jobs that have been undervalued.

While pay adjustments to jobs that have been discriminated against are a useful
organizational policy they have in practice been limited by the reality of organizational politics and
prejudice. As we have seen, jobs that are typically filled by women and minorities tend to get
undervalued in the workplace. From a comparable worth perspective this means that they are not
being fully compensated for skills that are required. This is self evident when a secretary gets paid
less than a loading dock laborer. It is less evident, however, when the skills attached to typically
female jobs are not recognized as skills at all.’ This means that pay equity adjustments must respond
to both direct wage discrimination and a male biased definition of what is skill. This has a clear
policy implication for pay equity studies:

In the design of pay equity studies, it is crucially important that the skills typically associated )

with women are recognized as skills and treated as compensable.

The more fundamental limitation of comparable worth initiatives that arises out of the
discussion in this report has to do with the withholding of skill training and other presumably
productivity enhancing amenities from jobs that are typically filled by women and minorities. The
sex and race stereotyping of jobs is not only about wages. Since comparable worth adjustments
control for skill requirements and then adjust wages depending upon the consequences of gender
and race employment composition, all prior skill discrimination against minority jobs or women's

work is treated as legitimate. This leads to an additional policy implication:

to include not only wage discrimination against classes of jobs, but also skill, authority and

Comparable worth, pay equity conceptualizations and methodologies need to be expanded >
career ladder discrimination in the design of jobs filled primarily by women or minorities.

The current role of public policy toward comparable worth initiatives is limited to the courts.
Proactive leadership by the public sector, with self—studies and voluntary pay equity reevaluations

would go a long way to making the de-gendering and de-racialing of work normative, on-going
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and widespread. A general federal level comparable worth law that mandates equal pay for j
comparable skill levels, similar to the ones that exist in Great Britain or Australia, however, would
go far to strengthen workplace equality in the litigious United States.

Training and Labor Market Policies

A significanf proportion of race inequality is a function of inequality in education and labor
market experience resulting from longer and more frequent unemployment spells. In the U.S., many
minorities because of past and present discrimination grow up in working class and poor households
in disadvantaged communities. Since local property taxes are the primary funding source for
education in most places, the class composition of communities affects the resources of the
community's schools. Minority communities are additionally disadvantaged by capital investment
patterns that bypass places with large minority populations. To reduce racial inequality requires
education policies that reduce class inequality in access to education and community development
policies that counteract typical capital investment patterns that bypass minority communities. Two
public policy initiatives can be derived from this class based argument:

Educational opportunities in minority neighborhoods must be enhanced if real and perceived
skill deficits are to be eradicated. This could be partially accomplished through federal
support of level public school funding proposals by states.

Capital investment schemes that target communities with few jobs, substantial worker
displacement or primarily low wage jobs need to be developed.

One arca where the United States has clear room for improvement is in job related skill

training, retraining and_labor-market-operation.- The U.S. labor market is basically anarchic.

Employers must seck out workers and make uneducated guesses about their skill levels. Workers
must seek out employers and sell themselves. In both cases, non—productivity related attributes such
as race and gender can be powerful, if misleading signals, about appropriate job—person matches.
Employers and employees might be better served with a labor markct structure where the

government has a role in certifying skill training, provin and matching

employees to cmployers. In the current U.S. system employers bear the costs not only of training,

when they provide it, but also of bad job matches. Employees face discrimination and unnecessarily
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long job searches. Society pays the price of an under—skilled labor force and under—productive
economy. In addition to a more active role of federal and local governments in training, we should

seriously consider the possible utility of job search/job information clearing houses. This idea will

likely be met with some skepticism, since under current practices it is only the most desperate
workers who look for jobs through state employment agencies. It seems reasonable, however, to
expect that some centralized source of information about available jobs and jobs seckers, their
respective qualifications and some matching mechanism might short circuit the potentially
inequality reproducing flow of information through personal networks or discriminatory
employment agencies.

Any programs that are developed to increase the quality bf skill training in the United States

should be sensitive to gender and race/ethnic inequality.

Programs to increase the efficiency of information transfer between employers and job

seekers should be designed to reduce inefficiencies in the labor market, including statistical

discrimination
Private Policy Initiatives

Many corporations are committed to creating more equitable workplaces. While there are
no doubt many sources of this commitment, accomplishing equity with bnly the tools of relative
preparedness and attempts to admonish prejudiced employees cannot succeed. Organizations
interested in promoting faimess in hiring, promotion and pay along race and gender lines must pay
careful attention to the sources of internal sex and race job segregation and its consequences for how
the work is organized as well as paid. Are women and minorities excluded from desirable jobs? Are
typically female or minority jobs paid less than white male jobs at comparable skill levels? Are they

also given less training time, promotion opportunity, task complexity and autonomy? If these are

all the casc, than it should be no surprise if few women or minorities turn out to be promising .. )
candidates for promotions. Nor should discrimination and pay equity lawsuits be a surprise.

In large organizations it is quite common to have relatively strong public commitments to

equal opportunity by / top management but difficulty in implementation. Directives from the top of

the organization must filter down not only through the formal hierarchy and personnel, but also
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through the informal power structure of the firm. The importance of line managers and co—workers
in the production of sex and race chregatcd employment structures cannot be ignored. On the other
hand, if typically fcmale or minority jobs have traditions of low wages and low training investments
by the corporation, line management requests for increased pay rates or operating budgets may
threaten their carcer prospects unless the requests are supported and encouraged by corporate
leadership.

What constitutes strong leadership for equal employment opportunity? The answer is the
same as it would be for any business policy. Diversity goals need to be incorporated into the
business plan, with positive and negative sanctions for line, middle and division management that
correspond to fulfilling the business plan. Diversity planning is required. What might go into a
diversity plan? The first component should be a self-study of current hiring, promotion, training
and wage practices. Self-study can reveal the bottlenecks to promoting organizational diversity.
The findings of such a study should then be used to make adjustments in career ladders, skill
training and wage rates. Diversity goals could then be set at appropriate levels in the corporation.
Managers and executives at those levels should be evaluated for meeting diversity goals along with
other corporate goals. Evaluations should be followed by sanctions; promotion or increased
responsibilitics for the successful, transfer or decreased responsibility for those who fail to meet
goals, and dismissal for those who resist and subvert the process. The common corporate practice
of tolerating or at most transferring (rather than firing) racist or sexist managers and co-workers
sends a clear signal that racist and sexist behavior is acceptable, if not endorsed.

Corporate evaluation of the diversity implications of current hiring, promotion, training and

wage practices can be used to establish diversity plans with clear goals.

Managers need to be evaluated, rewarded and punished for their diversity track record.

Many companies that pursue serious self-studies will find that jobs that are disproportionally
female or minority are paid less, trained less and have shorter or no career ladders. Rather than wait
for a pay equity civil suit, these firms can implement job wage adjustments over a reasonably short

period of time. Employers may resist increased wage bills or the backlash and disruption that may
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result from the transfer of wages from some employees to others. An attractive alternative is for
firms to make greater investments in the skills of typically female and mihority jobs and increase
wages as skills rise. This will have the effect of reducing organizational skill and wage inequality.
It will also increcase the attractiveness of typically female and minority jobs to all workers thus
reducing segregation. Most importantly, it will increase the skill levels of the entire labor force,
hopefully leading to higher productivity across the board.

The implementation of diversity plans will typically require some level of pay and skill equity

adjustment.

There is strong evidence that race and gender inequality decline in firms with more
formalized employment relations. Employment relations that rely on traditional assumptions and
unmonitored interaction patterns are more likely to produce discriminatory workplace practices.
When line managers are accountable to both employees and upper management in terms of formal
rules, exclusionary practices are less common. When the employment relation is characterized by
formal job descriptions, including explicit listings of required credentials and experience, where
employees are seen as having rights as well as duties (often through an employee handbook or union
contract), and when job openings are formally advertised or posted, traditional exclusions on the
basis of sex or race are less likely to occur.

Corporations committed to reducing and eliminating gender and racial barriers should

consider formalizing hiring and promotion criteria, particularly in areas where they have

found resistance to equal opportunity or failure to meet diversity goals.

While formalization of the employment relationship is linked to lower levels of sex and race
segregation, it is also linked in many people's minds to the general organizational machinery of
bureaucracy. When labor unions or governments require formal procedures to insure equitable non—
discriminatory outcomes, management and owners often chafe at the "bureaucratic” restrictions.
Burcaucracy is about control. When rules are written, procedures specified, jobs described,
employee's (and often consumer's) behavior is controlled. Bureaucratic control is typically aimed
at two potentially contradictory goals. The first is to produce the organization's product or service

with the least cost and most efficiency. The second aspect of bureaucracy is about hierarchy and
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control for control's sake. It typically increases race and gender inequality in the workplace. The
proliferation of job titles within hierarchical competitive career ladders creates the environment for
discriminatory exclusion of women and minorities from desirable jobs and the creation of jobs that
are sex and race segregated. Tall managerial hierarchies also potentially insulates line management
from the equal opportunity goals of top management. Such hierarchies produce the control oriented
inertia that gives burecaucracy a bad name. They also create a class of advantaged employees with
advantages to defend. |

The creation of leaner management systems may reduce (over the long term) the competitive

pressures that exacerbate co—worker and supervisor resistance to diversity.

Organizations intent on eliminating gender and racial discrimination against people and jobs
must be sensitive to this issue of advantage. Policies designed to admit women and minorities into
white male preserves will be resisted. The level and intensity of backlash to diversity programs is
a possible indicator of the underlying threat to advantage. Sexual and racial harassment are also
common responses of employees threatened by integration.

Diversity plans should contain explicit measures to forestall and negatively sanction co-

worker resistance.

Finally, there are special problems as women and minorities approach the most desirable jobs
at the top of the organization. Targeted plans for breaking through glass ceilings are typically
required. Since the problems of advancement are increasingly about access to informal networks,
heightened similarity, trust requirements, and the breadth of career preparation, diversity plans at
the top of the organization have to be about sponsoring and nurturing talented individuals. Most
corporations have formal or informal programs to nurture "stars" or "fast track” managers. These
programs need to consciously include minorities and women. Since most of the barriers at the top
are informal, formal fast tracking is not enough. Mentoring programs, particularly mentoring by
top managers irrespective of their race, ethnicity, or gender can be an important entree to both
informal power structures and the insider perspective that builds trust and competence. Diversity
support groups may be important as well, but since social similarity is so important at the top, it is

crucial that they not become the source of stigma or the focus of backlash.
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Shattering the glass ceiling requires the conscious nurturing of the careers of exceptional
workers of all races and genders, and conscious attention to the additional isolation of and
pressures on fast track minorities and women.

NOTES TO POLICY INITIATIVES.

1.

This argument, as well as a more general critique of affirmative action is developed in Thomas Sowell's book Preferential Policies: An
International Perspective (1990, Morrow).

This point is often overlooked. Research on earnings and job inequalities almost always demonstrates that women and minorities receive
lower payoffs from their human capital investments. Concretely this means at any given wage or skill level the average minority or woman
will have more education or experience than whites or males at that level.

There is evidence that the activities of the Office of Federal Contract Compliance Programs have been more effective than the more diffuse
threats of EEOC lawsuits. On the other hand it was the OFCCP which was most weakened between 1980 and 1992. See particularly the
review of the rescarch by Jonathan S. Leonard, "Women and Affirmative Action," Journal of Economic Perspectives (1989, 3:61-75).

Undoubtedly many firms undertake comparable worth self studies and make quiet wage adjustments. Self studies become public when
undertaken by state and local governments. They may then become the object of employee lawsuits or union negotiation. In general, state
and local governments in more liberal regions of the country and with relatively strong collective bargaining units have been most likely
to implement formal pay equity adjustments. See Paula England's Pay Equiry for the most complete evaluation of these programs. Useful
discussions of the limitations and implementation of pay equity initiatives can be found in Joan Acker, Doing Comparable Worth: Gender,
Class and Pay Equity (1989, Temple University Press); Anne M. Hill, and Mark Killingsworth (¢ds.), Comparable Worth: Analysis and
Evidence (1989, ILR Press); and Mark R. Killingsworth, The Economics of Comparable Worth (1990, W. E. Upjohn Institute).

Ronnie Sicinberg and Lois Haigner ("Equitable Compensation: Methodological Criteria for Comparable Worth," in Christine Bose and
Glenna Spitz [eds.), Ingredients For Woman's Employment Policy, 1987, SUNY Press) point out that, although two-third of U.S. jobs have
some form of cvaluation mechanism, tasks in typically female jobs are often overlooked. They list twenty-seven invisible skills typically
associated with women's work. In recent work Paula England and colleagues have raised the issue of jobs requiring nurturing skills to
be almost universally ignored as real job skills. There is a discussion of the ignorance of nurturing skills in job evaluation schemes in
England's monograph Comparable Worth. Empirical evidence that wages actually fall with increased nurturing skills can be found in the
unpublished paper "The Gendered Valuation of Occupations and Skills: Earnings in 1980 Census Occupations,” by Paula England, Melissa
Herbert, Barbara Stanek Kilbourne, Lori Reid and Lori McCreary Megdal, Department of Sociology, University of Arizona.
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RESEARCH INITIATIVES

This review reveals substantial gaps in our knowledge or race and ethnic groups other than
African Americans. Even for African Americans, few gender comparisons have been done. The
failure to document fully the situation of Hispanics, Asians and Native Americans, as well as gender
differences beyond the white population, probably reflects the interests and composition of social
scientists doing research in this area. Systematic analyses of gender and race/ethnic earnings and
occupational inequalities using already available data should be supported. Analyses of past Public
Use Samples of the Census of Population, Current Population Surveys, and Equal Employment
Opportunity Commission data could yield large benefits in descriptive information on both the level
and trends in earnings and occupational inequalities. Descriptions and analyses of regional variation
in race/ethnic inequality is sorely needed. National statistics that suggest earnings convergence
between black and white women and Asian and white Americans no doubt hide substantial regional
variations. Rcgional analyses of existing data are not only necessary to establish what the levels and
trends are but also to focus policy efforts in those labor market areas where racial and gender
inequality is most pronounced.

Systematic research with existing large sample survey data to describe the level and

trends in gender and race/ethnic earnings and occupational inequality are necessary.

Systematic attention to regional and labor market variation in the degree and trends in

race/ethnic inequality are sorely needed to inform policy effort.

There is a clear need to develop a sustainable national research capacity to monitor and
evaluate gender and race/ethnic inequality, which is more inclusive of under studied groups than
present rescarch practices. The existence of substantial unanalyzed data on gender and race/ethnic
inequality in deccnnial Public Use Samples of the Census of Population and Housing, yearly Equal
Employment Opportunity Commission reports, and monthly Current Population Surveys suggests
that the creation of a Labor Market and Employment Equity Research Institute is probably
warranted. Such a center could be housed in the Departments of Labor or Commerce, but probably
would be cheaper and more insulated from federal Executive transitions if housed in a University

setting. The Institute for Research on Poverty, currently at the University of Wisconsin might
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present a useful model. The Institute was created to concentrate national poverty research during
a period of federal research retrenchment. The Institute is interdisciplinary and the University
location is selected through a competitive proposal process. | _
The creation of a Labor Market and Employment Equity Research Center, either in a federal
department or a university based research institute, is required if more complete and
inclusive use of existing and future data on gender and race/ethnic inequality is to occur.
Current data collection through the Current Population Survey and the National Longitudinal
Surveys could be strengthened with increased attention to the basic causal processes which lead to
race/ethnic and gender inequality. Current data collection emphasizes information on the occupation
and industry of employment and human capital traits. Since most discrimihatory processes happen
at the firm and job level, the development of annual or bi-annual equity modules for the Current
Population Survey and/or the National Longitudinal Surveys are important goals. Survey data
which is not currently being collected, but could be collected with little or no increase in Federal
spending, include the race and gender composition of the jobs (rather than national occupational
composition) pcople hold, the provision of formal and informal training at work, promotion
opportunities attached to current jobs, and some information on organizational characteristics.
These types of information are already successfully collected in more specialized survey
applications and would offer powerful new sources of information if collected for large national
samples. They would also inform discussions of regional inequalities that are now largely

speculative.

New cquity survey modules, including information on job and firm characteristics of

respondents, should be added to existing national surveys.

The conclusion that there is substantial conscious and non-conscious discrimination in hiring
and promotion is based on substantial research, most of which does not directly measure
discrimination in hiring. It is possible that self-selection into jobs that reflect the flow of job
information through formal channels and informal personal networks creates some, perhaps
substantial, race/cthnic and gender earnings inequality. Research in this arena could have the added

impact of providing policy relevant knowledge for future federal, state or local labor market
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information initiatives as outlined above. The development of a body of knowledge in this field will

require intervicws with job seekers, employers and public and private employment agencies in order

to develop better understanding of how information on jobs is acquired. Additional research on
large nationally representative samples, most appropriately the Current Population Survey and the

youth panels of the National Longitudinal Surveys, need to be fielded to explore the job
search/information process. These studies nced to focus not only on job search method, but the
source and content of information, the relationship between the source of information and the firm,

and the characteristics of jobs including their race and gender composition.

Research on job search patterns and the types of information about jobs received through

personal networks and private and public employment agencies are sorely needed.

The research on why and how employers make discriminatory hiring and promotion
decisions is quite thin. Interviews with employers that pay attention not only to discriminatory
outcomes, but also to the process of decision making, gender and race/ethnic job steering, and the
reasons employers give for hiring and promotion decisions are sorely needed. These studies should
also investigate when it is that employers consciously rely on informal referrals and public and
private employment agencies to screen potential employees by race, ethnicity or gender. Hiring
audits may be useful as well in order to rigorously document the degree of race and gender based
sorting at initial entry into the firm. Both interview and audit studies need to be regionally diverse
and to focus on all types of jobs, not just those entry level jobs that are advertised in newspapers.
This research should be designed not only to clarify our knowledge of how job sorting by race,
cthnicity and gender occur, but also to help the Department of Labor provide practical advice to
companies and consultants trying to establish diversity business plans. Hiring audits could also be
used to gather cvidence for punitive actions.

Research on how race and gender enter into the decision making process of employers is
sorely needed. This research needs to be regionally diverse and sensitive to the level,
quality, and typical sex and race composition of the jobs in question.

If and how employers use current employee referrals and public and private employment
agencies to consciously discriminate needs to be explored.
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Hiring audits can be useful tools for demonstrating the absolute level of discrimination as
well as providing evidence for punitive actions against specific firms.

EEOC reports could be used to identify exceptional companies that have reduced or
eliminated gender and racial inequality for intensive case studies to highlight best practices.

The primary policy payoff from studying employer decision making will be in the
development of a clearer picture of just how inequalities are created. The government still needs
access to information that will support punitive actions for recalcitrant companies and federal, state,
and local government units. Current data gathering approaches for punitive enforcement of equal
employment opportunity legislation has not been reviewed in this paper. They are substantial and
Equal Employment Opportunity reporting in particular is often seen as burdensome, particularly by
smaller companies. Some effort should be made to evaluate if current EEOC firm level data is
being used to it's fullest potential and if current firm coverage is consistent with the types of
enforcement activity that is actually going on. The focus in EEOC reports on gross occupational
categories means that the vast majority of job level segregation is hidden. Since firms don't have
standardized job titles more detailed reporting is probably impractical. Perhaps a requirement for
average wages or salaries by gender and race/ethnicity within the current occupational groups would
increase the utility of EEOC reports for identifying problematic firms.

Evaluate the current and potential utility of EEOC reporting for identifying problematic

employers.

Include wage and salary information within occupational groups on EEOI reports.

Although they are probably no longer policy relevant in the past the Department of Labor
collected substantial job level data within firms as part of the Area and Industrial Wage Study
Programs and job evaluation research for the Dictionary of Occupational Titles. Most of this data
is now quite old and no longer being collected. These data are currently not available for academic
researchers intcrested in documenting and explaining the job segregation process at the firm level.
Although the lack of policy relevance suggests that the Department of Labor should not fund the

analyses of these data, it would enhance the ability of the research community to develop theory
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and descriptions of the segregation process if these data were publicly cataloged and made available
to interested researchers.

Catalog and make available to the research community archived Department of Labor data
on job sex and race segregation.
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THE RECOMMENDATIONS

True to its mandate, the Commission offers its
recommendations as a strategy for shattering the
glass ceiling once and for all. The glass ceiling
is, in the first instance, a business issue, and we
must look for solutions in the world of business.
The recommendations begin with steps business-
es can take to dismantle barriers within their cor-
porate structures.

Business does not operate in a vacuum. It
reflects the attitudes and conditions of society as
a whole, and other segments of society must also
contribute to ending the glass ceiling. The rec-
ommendations turn, then, to ways in which gov-
emment can most effectively play a part in deliv-
ering for its customers — the citizens — by
breaking glass ceiling barriers. Finally, the
report discusses societal initiatives to enlist
schools, the media, community organizations and
other institutions in helping to bring down the
glass ceiling.

But the recommendations offered by the
Commission can only be the beginning. There
must be an open and continuing dialogue on how
to move this issue to the forefront, with business
leading, not following. Business to business
communications — peer-to-peer CEO sessions,
roundtables and industry forums — must play a
central role in the process to break the glass ceil-
ing.

The Commission believes that every member of
our society should have the opportunity to strive
for positions of responsibility and leadership,
regardless of their gender, race or ethnic back-
ground. The concept of upward mobility needs
to be kept alive in our culture; it is vital to our
nation’s future. These recommendations are sub-
mitted in the belief that they will help to shatter
the glass ceiling in American business and in so
doing enable business to fully utilize our most
precious resource — our people.




BUSIMNESS

Demonstrate CEO
commitment

Include diversity in all
strategic business plans and
hold line managers
accountable for progress

Use affirmative action as a tool

Select, promote and retain
qualified individuals

i SUMIARY OF RECONMMENDATIONS

Eliminating the glass ceiling requires that the CEO communicate visible and continuing commitment
to workforce diversity throughout the organization. The Commission recommends that all CEOs and
boards of directors set companywide policies that actively promote diversity programs and policies
that remove artificial barriers at every level.

Businesses customarily establish short- and long-term objectives and measure progress in key business
areas. The Commission recommends that all corporations include in their strategic business plans
efforts to achieve diversity both at the senior management level and throughout the workforce.
Additionally, performance appraisals, compensation incentives and other evaluation measures must
reflect a line manager’s ability to set a high standard and demonstrate progress toward breaking the
glass ceiling.

Affirmative action is the deliberate undertaking of positive steps to design and implement
employment procedures that ensure the employment system provides equal opportunity to all. The
Commission recommends that corporate America use affirmative action as a tool ensuring that all
qualified individuals have equal access and opportunity to compete based on ability and merit.

Traditional prerequisites and qualifications for senior management and board of director positions
focus too narrowly on conventional sources and experiences. The Commission recommends that orga-
nizations expand their vision and seek candidates from non-customary sources, backgrounds and

- experiences, and that the executive recruiting industry work with businesses to explore ways to expand

the universe of qualified candidates.




Prepare minorities and women
for senior positions

Educate the corporate ranks

Initiate work/life and
family-friendly policies

Adopt high performance work-
place practices

Too often, minorities and women find themselves channeled into staff positions that provide little
access and visibility to corporate decisionmakers, and removed from strategic business decisions. The
Commission recommends that organizations expand access to core areas of the business and to
various developmental experiences, and establish formal mentoring programs that provide career guid-
ance and support to prepare minorities and women for senior positions.

Organizations cannot make members of society blind to differences in color, culture or gender, but
they can demand and enforce merit-based practice and behavior internally. The Commission recom-
mends that companies provide formal training at regular intervals on company time to sensitize and
familiarize all employees about the strengths and challenges of gender, racial, ethnic and cultural dif-
ferences.

Work/life and family-friendly policies, although they benefit all employees, are an important step in an
organization’s commitment to hiring, retaining and promoting both men and women. The
Commission recommends that organizations adopt policies that recognize and accommodate the bal-
ance between work and family responsibilities that impact the lifelong career paths of all employees.

There is a positive relationship between corporate financial performance, productivity and the use of
high performance workplace practices. The Commission recommends that all companies adopt high
performance workplace practices, which fall under the categories of skills and information; participa-
tion, organization and partnership; and compensation, security and work environment.



GOVERNMENT

Lead by example

Strengthen enforcement of
anti-discrimination laws

Improve data collection

Increase disclosure of
diversity data

Government at all levels must be a leader in the quest to make equal opportunity a reality for
minorities and women. The Commission recommends that all government agencies, as employers,
increase their efforts to eliminate internal glass ceilings by examining their practices for promoting
qualified minorities and women to senior management and decisionmaking positions.

Workplace discrimination presents a significant glass ceiling barrier for minorities and women. The
Commission recommends that Federal enforcement agencies increase their efforts to enforce existing
laws by expanding efforts to end systemic discrimination and challenging multiple discrimination.
The Commission also recommends evaluating effectiveness and efficiency and strengthening intera-
gency coordination as a way of furthering the effort. Additionally, updating anti-discrimination regu-
lations, strengthening and expanding corporate management reviews and improving the complaint
processing system play major roles in ending discrimination. Finally, the Commission recommends
making sure that enforcement agencies have adequate resources to enforce anti-discrimination laws.

Accurate data on minorities and women can show where progress is or is not being made in breaking
glass ceiling barriers. The Commission recommends that relevant government agencies revise the col-
lection of data by refining existing data categories and improving the specificity of data collected. All
government agencies that collect data must break it out by race and gender, and avoid double counting
of minority women, in order to develop a clear picture of where minorities and women are in the
workforce.

Public disclosure of diversity data — specifically, data on the most senior positions — is an effective
incentive to develop and maintain innovative, effective programs to break glass ceiling barriers. The
Commission recommends that both the public and private sectors work toward increased public dis-

closure of diversity data.




$355858588S
$5$35535%8s858
$588555588
$55553338S
$$$855588S
$$58$58588S
$$55353588S
$S$5$5588S

Bssssss

MAKING FULL USE OF THE
NATION'S HUMAN CAPITAL

Recommendations of the

Federa] Glass Ceiling
Commission

Washington, D.C.

November 1995

:’ K |




1of3

PATHWAYS AND PROGRESS: CORPORATE BEST PRACTICES http://www.ilr.comell.edwlibrary/e_archive/GlassCeiling/pathways.html

- PATHWAYS AND PROGRESS: CORPORATE BEST PRACTICES
TO SHATTER THE GLASS CEILING

EXECUTIVE SUMMARY

Pathways and Progress: Corporate Best Practices To Shatter The Glass Ceiling is the product of the
Chicago Area Partnerships (CAPS), a unique organizational model comprised of community, government
and corporate representatives who, in 1992, created a forum to discuss and provide leadership on
workplace issues in which they have a mutual interest. Both the report and the CAPS model represent
what can be achieved when common interests are identified and ideas are shared in a collaborative
process.

Pathways and Progress begins by defining the glass ceiling as "artificial barriers based on attitudinal or
organizational biases that prevent qualified women and minorities from advancing upward into
management-level positions. The glass ceiling is comprised of day-to-day practices, management and
employee attitudes and internal systems that operate to the career disadvantage of women and
minorities."

Next, the artificial barriers that constitute the glass ceiling are identified. They are:

O Methods of recruitment

Fewer developmental opportunities for women and minorities

Lack of corporate ownership for equal employment opportunity; responsibility delegated to just
one person

Inadequate record keeping

Poor career planning and development

Unsupportive work environment; inability to get feedback

People more comfortable dealing with "their own kind" :
Exclusion of women and minorities from the "inner sanctum” of senior management -- even if they
break through a lower glass ceiling :

Unequal pay

Different standards of performance for women and minorities and white men.

00

Oo0o0O0oo

O

Unique barriers that affect women's ability to shatter the glass ceiling involve:

O Management career assumptions about women as a group
O "Narrow band" of contradictory expectations for women
O Specific prejudices and stereotypes about women

O Difficulty balancing career and family demands.

In order to effect real change, the report suggests corporate leaders must first:

O Have the will to act.

O Identify aspects of the corporate culture and environment that are barriers to retaining and
advancing women and minorities.

O Develop and communicate throughout the organization the business case for retaining and
advancmg women and minorities.
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Each company must initially identify the barriers to women's and minorities' advancement that are specific
to their unique culture and work environment. Simply benchmarking against the programs of other
companies will not result in real change.

Pathways and Progress identifies the general corporate practices necessary to shatter the glass ceiling,
such as:

Leadership/management

Accountability

Communications

Recruitment

Development of potential

Supportive policies and programs

Systems evaluations and appropriate changes and
Recommendations for employees.

Ooboooooao

Eight companies that have demonstrated "best practices"-effective, extensive programs for eliminating the
glass ceiling-are highlighted. Potential candidates were selected after reviewing several sources.
Companies were asked to submit a case study describing efforts that were comprehensive, instructive and
transferable, and that demonstrated validated results. The list was adjusted to ensure a representative
balance of geographic location, industry and size. The case studies present informative rather than
exhaustive examples of best practices.

The final companies selected to present their case studies are:

The Allstate Corporation
IBM Corporation

KeyCorp

Kraft Foods, Inc.

Motorola

Northern Trust Corporation
Procter & Gamble

Xerox Corporation

0 O R R N A O R 0 O

Many other companies exhibited exemplary or novel practices, but did not meet the CAPS criteria for
inclusion as a case study. These practices are presented in a Menu For A Model System which
recognizes and briefly describes noteworthy corporate programs.

Pathways and Progress: Corporate Best Practices To Shatter The Glass Ceiling provides reference
points for organizations to assess and measure themselves. More importantly, it should challenge
organizations to ask what more can be done to open pathways and achieve progress for their people.

Chicago Area Partnerships Members

07/18/97 15:23:43
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Abbott Laboratories

Allstate Insurance Company : Chicago Urban League

Ameritech

Amoco Corporation Mexican American Legal Defense and Education
ComEd Fund :
First Chicago NBD Corporation Women Employed

FMC Corporation ' S :

IBM U.S. Department of Labor, Office of Federal
Motorola : Contract Compliance Programs

Northern Trust BankChicago Jobs Council

Copies of the complete report are available for $8 from Women Employed 22 W. Monroe Suite 1400
Chicago, IL 60603.
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H.R.2023

SPONSOR: Rep DeLauro, (introduced 06/24/97)

TITLE(S):
O SHORT TITLE(S) AS INTRODUCED: '
Paycheck Fairness Act
O OFFICIAL TITLE AS INTRODUCED:
A bill to amend the Equal Pay Act, the Fair Labor Standards Act of 1938, and the Civil Rights Act of 1964 to

provide more effective remedies to victims of discrimination in the payment of wages on the basis of sex, and
for other purposes.

STATUS: Floor Actions

***NONE***

STATUS: Detailed Legislative History
House Action(s)

Jun 24, 97:
Referred to the House Committee on Education and the Workforce.

STATUS: Congressional Record Page References

***NONE***

COMMITTEE(S):

0O COMMITTEE(S) OF REFERRAL:
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House Education and the Workforce

AMENDMENT(S):

***NONE***

SUBJECT(S):

6 COSPONSORS:

Rep Norton - 06/24/97 Rep Gephardt - 06/24/97
Rep Strickland - 06/26/97 Rep Furse - 06/26/97
Rep Johnson, J. - 06/26/97 Rep Obey - 06/26/97

DIGEST:

***NONE***
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H.R.2023

Paycheck Fairness Act (Introduced in the House)

SECTION 1. SHORT TITLE.

This Act may be cited as the "Paycheck Fairness Act'.

SEC. 2. FINDINGS.

Congress finds the following:

(1) Women have entered the workforce in record numbers.

(2) Even in the 1990s, women earn significantly lower pay than men for work on jobs that require equal
skill, effort, and responsibility and that are performed under similar working conditions.

(3) The existence of such pay disparities--

1of3

(A) depresses the wages of working families who rely on the wages of all members of the family to
make ends meet;

(B) prevents the optimum utilization of available labor resources,

(C) has been spread and perpetuated, through commerce and the channels and instrumentalities of
commerce, among the workers of the several States;

(D) burdens commerce and the free flow of goods in commerce;
(E) constitutes an unfair method of competition in commerce;

(F) leads to labor disputes burdening and obstructing commerce and the free flow of goods in
commerce; and '

07/17/97 16:56:53
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(G) interferes with the orderly and fair marketing of goods in commerce.
(4)(A) Artificial barriers to the elimination of discrimination in the payment of wages on the basis of sex
continue to exist more than 3 decades after the enactment of the Fair Labor Standards Act of 1938 (29
U.S.C. 201 et seq.) and the Civil Rights Act of 1964 (42 U.S.C. 2000a et seq.).
(B) Elimination of such barriers would have positive effects, including--

(i) providing a solution to problems in the economy created by unfair pay disparities;

(i1) substantially reducing the number of working women earning unfairly low wages, thereby
reducing the dependence on public assistance; and

(iii) promoting stable families by enabling all family members to earn a fair rate of pay.

(5) Only with increased information about the provisions added by the Equal Pay Act of 1963 and
generalized wage data, along with more effective remedies, will women recognize and enforce their
rights to equal pay for work on jobs that require equal skill, effort and responsibility and that are
performed under similar working conditions.

(6) Certain employers have already made great strides in eradicating unfair pay disparities in the
workplace and their achievements should be recognized.

SEC. 3. ENHANCED ENFORCEMENT OF EQUAL PAY REQUIREMENTS.

20f3

(a) NONRETALIATION PROVISION- Section 15(a)(3) of the Fair Labor Standards Act of 1938 (29 U.S.C.
215(a)(3)) is amended--

(1) by striking "or has' each place it appears and inserting "has'; and

(2) by inserting before the semicolon the following: °, or has inquired about, discussed, or otherwise
disclosed the wages of the employee or another employee'.

(b) ENHANCED PENALTIES- Section 16(b) of such Act (29 U.S.C. 216(b)) is amended--

(1) by inserting after the first sentence the following: *Any employer who violates section 6(d) shall
additionally be liable for such compensatory or punitive damages as may be appropriate.’,

(2) in the sentence beginning ' An action to', by striking "either of the preceding sentences' and inserting
“any of the preceding sentences of this subsection’,

(3) in the sentence beginning 'No employees shall', by striking "No employees' and inserting

07/17/97 16:56:53



http://thomas.loc.gov/c..../temp/~c105iIWK:e1060: http://thomas.loc.gov/cgi-bin/query/17¢105:./temp/~c105ilWK:e1060:

"Except with respect to class actions brought to enforce section 6(d), no employee',

(4) by inserting after such sentence the following: "Notwithstanding any other provision of Federal law,
any action brought to enforce section 6(d) may be maintained as a class action as provided by the Federal

Rules of Civil Procedure."; and
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H.R.2023

Paycheck Fairness Act (Introduced in the House)
(5) in the sentence beginning "The court in'--

(A) by striking “in such action' and inserting "in any action brought to recover the liability
prescribed in any of the preceding sentences of this subsection'; and

(B) by inserting before the period the following: °, including expert fees'.
(c) ACTION- Section 16(c) of such Act (29 U.S.C. 216(c)) is amended--

(1) in the first sentence--

(A) by inserting “or, in the case of a violation of section 6(d), additional compensatory or punitive
damages,' before "and the agreement'; and

(B) by inserting before the period the following: °, or such compensatory or punitive damages, as
appropriate’;

(2) in the second sentence, by inserting before the period the following: "and, in the case of a violation of
section 6(d), additional compensatory or punitive damages',

(3) in the third sentence, by striking "the first sentence' and inserting "the first or second sentence’; and

(4) in the last sentence, by inserting after "in the complaint' the following: "or becomes a party plaintiff in
a class action brought to enforce section 6(d)'.

SEC. 4. COLLECTION OF PAY INFORMATION BY THE EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION.

Section 705 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-4) is amended by adding at the end the following

10of3 07/17/97 16:57:12
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new subsection:

"(D(1) The Commission shall, by regulation, require each employer who has 100 or more employees for each
working day in each of 20 or more calendar weeks in the current or preceding calendar year to maintain payroll
records and to prepare and submit to the Commission reports containing information from the records. The
reports shall contain pay information, analyzed by the race, sex, and national origin of the employees. The
reports shall not disclose the pay information of an employee in a manner that permits the identification of the
employee.

'(2) The third through fifth sentences of section 709(c) shall apply to employers, regulations, and records
described in paragraph (1) in the same manner and to the same extent as the sentences apply to employers,
regulations, and records described in such section.".

SEC. 5. TRAINING.

The Equal Employment Opportunity Commission and the Office of Federal Contract Compliance Programs,
subject to the availability of funds appropriated under section 8(b), shall provide training to Commission
employees and affected individuals and entities on matters involving discrimination in the payment of wages.

SEC. 6. RESEARCH, EDUCATION, AND OUTREACH.

The Secretary of Labor shall conduct studies and provide information to employers, labor organizations, and
the general public concerning the means available to eliminate pay disparities between men and women,
including--

(1) conducting and promoting research to develop the means to correct expeditiously the conditions
leading to the pay disparities;

(2) publishing and otherwise making available to employers, labor organizations, professional
associations, educational institutions, the media, and the general public the findings resulting from studies
and other materials, relating to eliminating the pay disparities;

(3) sponsoring and assisting State and community informational and educational programs,

(4) providing information to employers, labor organizations, professional associations, and other
interested persons on the means of eliminating the pay disparities; '

(5) recognizing and promoting the achievements of employers, labor organizations, and professional
associations that have worked to eliminate the pay disparities;
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Paycheck Fairness Act (Introduced in the House)

(6) convening a national summit to discuss, and consider approaches for rectifying, the pay disparities,
and

(7) issuing to employers voluntary pay guidelines for the relative pay ranges of a selection of male- and
female-dominated widely held occupations.

SEC. 7. ESTABLISHMENT OF THE NATIONAL AWARD FOR PAY EQUITY IN THE
WORKPLACE.

(a) IN GENERAL- There is established the Robert Reich National Award for Pay Equity in the Workplace,
which shall be evidenced by a medal bearing the inscription "Robert Reich National Award for Pay Equity in
the

Workplace'. The medal shall be of such design and materials, and bear such additional inscriptions, as the Secretary
may prescribe.

(b) CRITERIA FOR QUALIFICATION- To qualify to receive an award under this section a business shall--
(1) submit a written application to the Secretary, at such time, in such manner, and containing such
information as the Secretary may require, including at a minimum information that demonstrates that the

business has made substantial effort to eliminate pay disparities between men and women, and deserves
special recognition as a consequence; and

(2) meet such additional requirements and specifications as the Secretary determines to be appropriate.
(c) MAKING AND PRESENTATION OF AWARD-

(1) AWARD- After receiving recommendations from the Secretary, the President or the designated
representative of the President shall annually present the award described in subsection (a) to businesses

lof 3 07/17/97 16:59:30
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that meet the qualifications described in subsection (b).

(2) PRESENTATION- The President or the designated representative of the President shall present the
award with such ceremonies as the President or the designated representative of the President may
determine to be appropriate. '

(3) PUBLICITY- A business that receives an award under this section may publicize the receipt of the
award and use the award in its advertising, if the business agrees to help other United States businesses
improve with respect to the elimination of pay disparities between men and women.

(d) BUSINESS- For the purposes of this section, the term “business' includes--

(1)(A) a corporation, including a nonprofit corporation;

(B) a partnership;

(C) a professional association;

(D) a labor organization, and

(E) a business entity similar to an entity described in any of subparagraphs (A) through (D);

(2) an entity carrying out an education referral program, a training program, such as an apprenticeship or
management training program, or a similar program; and :

(3) an entity carrying out a joint program, formed by a combination of any entities described in paragraph

(1) or (2).

SEC. 8. INCREASED RESOURCES FOR ENFORCEMENT AND EDUCATION.

20f3

(a) GENERAL RESOURCES-

(1) EQUAL EMPLOYMENT OPPORTUNITY COMMISSION- There is authorized to be appropriated
to the Equal Employment Opportunity Commission, for necessary expenses of the Commission in
carrying out title VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e et seq.), title I of the Americans
with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.), the Age Discrimination in Employment Act of
1967 (29 U.S.C. 621 et seq.), and section 6(d) of the Fair Labor Standards Act of 1938 (29 U.S.C.
206(d)), $36,000,000, in addition to sums otherwise appropriated for such expenses. Any amounts so
appropriated shall remain available until expended.

(2) OFFICE OF FEDERAL CONTRACT COMPLIANCE PROGRAMS- There is authorized to be
appropriated to the Office of Federal Contract Compliance Programs for necessary expenses of the
Office $10,000,000 in addition to sums otherwise appropriated for such expenses. Any amounts so

07/17/97 16:59:30
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appropriated shall remain available until expended.
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Paycheck Fairness Act (Introduced in the House)

(b) TARGETED RESOURCES-

(1) EQUAL EMPLOYMENT OPPORTUNITY COMMISSION- There is authorized to be appropriated
to the Equal Employment Opportunity Commission to carry out section 5, $500,000, in addition to sums
otherwise appropriated for providing training described in such section. Any amounts so appropriated

shall remain available until expended.

(2) OFFICE FEDERAL CONTRACT COMPLIANCE PROGRAMS- There is authorized to be
appropriated to the Office of Federal Contract Compliance Programs to carry out section 5, $500,000, in
addition to sums otherwise appropriated for providing training described in such section. Any amounts

so appropriated shall remain available until expended.

(c) RESEARCH, EDUCATION, OUTREACH, AND NATIONAL AWARD- There is authorized to be
appropriated to the Secretary of Labor to carry out sections 6 and 7, $1,000,000. Any amounts so appropriated
shall remain available until expended.

l1of 1
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S.71

SPONSOR: Sen Daschle, (introduced 01/21/97)

TITLE(S):
0O SHORT TITLE(S) AS INTRODUCED:
Paycheck Fairness Act
O OFFICIAL TITLE AS INTRODUCED:
A bill to amend the Fair Labor Standards Act of 1938 and the Civil Rights Act of 1964 to provide

more effective remedies to victims of discrimination in the payment of wages on the basis of sex,
and for other purposes.

STATUS: Floor Actions

***NONE***

STATUS: Detailed Legislative History
Senate Action(s)

Jan 21, 97:
Read twice and referred to the Committee on Labor and Human Resources.

STATUS: Congressional Record Page References

01/21/97 Full text of Measure as introduced printed (CR S§449-450)

COMMITTEE(S):
O COMMITTEE(S) OF REFERRAL:

Senate Labor and Human Resources

07/21/97 11:18:59—"

\.



AMENDMENT(S):

***NONE***
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SUBJECT(S):

O INDEX TERMS:
Labor

Administrative procedure--Equal Employment Opportunity

Commission

Age discimination in employment

Authornization

Budgets
Business records

Cavil rights enforcement

Commemorations

Conferences

Damages
Disciplining of employees

Discrimination in employment

Employment of the handicapped

Executive departments

Federal employees

Government information

Government publicity

Labor unions

Legal fees
Personnel records

Punitive damages

Wages
Women

Actions and defenses

Advertising

Aged
Awards, medals, prizes

Business
Civil rights
Class actions (Civil procedure)

Communications

Consumers
Disabled
Discrimination against the disabled

Employee training

Equal pay for equal work

Expert witnesses

Government and business

Government paperwork
Job training

Law

Pay equity

Politics and govermnment

Sex discrimination in employment
Whistle blowing

16 COSPONSORS:
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Sen Kerry - 01/21/97  Sen Leahy - 01/21/97
" Sen Mikulski - 01/21/97 Sen Murray - 01/21/97
Sen Reid - 01/21/97 Sen Wyden - 01/21/97
Sen Boxer - 01/21/97  Sen Moseley-Braun - 01/21/97
Sen Harkin - 01/21/97  Sen Lautenberg - 01/21/97

Sen Kennedy - 04/07/97 Sen Kerrey - 04/07/97
Sen Durbin - 04/09/97  Sen Landrieu - 04/09/97
Sen Reed - 04/16/97 Sen Robb - 04/30/97

DIGEST:
(AS INTRODUCED)

Paycheck Fairness Act - Amends the Fair Labor Standards Act of 1938 (FLSA) and the Civil Rights
Act of 1964 (CRA) to revise and increase remedies and enforcement on behalf of victims of
discrimination in the payment of wages on the basis of sex.

Amends FLSA to provide for enhanced enforcement of equal pay requirements, adding a nonretaliation
requirement. Increases penalties for such violations. Provides for the Secretary of Labor to seek
additional compensatory or punitive damages in such cases.

Amends CRA to direct the Equal Employment Opportunity Commission (EEOC) to require certain
employers to maintain payroll records and report to the EEOC pay information analyzed by race, sex,
and national origin of employees. Applies such requirement applicable to employers who have 100 or
more employees for each working day in each of 20 or more calendar weeks.

Requires EEOC to train its employees and affected individuals and entities on matters involving
discrimination in the payment of wages.

Directs the Secretary to conduct studies and provide information to employers, labor organizations, and
the general public concerning the means available to eliminate pay disparities between men and women,

including convening a national summit and carrying out other specified activities.

Establishes the Robert Reich National Award for Pay Equity in the Workplace, which shall be evidenced
by a medal. Sets forth criteria for specified types of entities to receive such an award.

Authorizes appropriations to the EEOC and to the Secretary to carry out this Act.

3 of3 07/21/97 11:18:59
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Paycheck Fairness Act (Introduced in the Senate)

SECTION 1. SHORT TITLE.

This Act may be cited as the 'Paycheck Fairness Act'.

SEC. 2. FINDINGS.

Congress finds the following:

(1) Women have entered the workforce in record numbers.

(2) Even in the 1990s, women earn significantly lower pay than men for work on jobs that
require equal skill, effort, and responsibility and that are performed under similar working
conditions.

(3) The existence of such pay disparities--

(A) depresses the wages of working families who rely on the wages of all members of
the family to make ends meet;

(B) prevents the optimum utilization of available labor resources;

(C) has been spread and perpetuated, through commerce and the channels and
instrumentalities of commerce, among the workers of the several States;

(D) burdens commerce and the free flow of goods in commerce;
(E) constitutes an unfair method of competition in commerce;

(F) leads to labor disputes burdening and obstructing commerce and the free flow of
goods in commerce; and

(G) interferes with the orderly and fair marketing of goods in commerce.

(4)(A) Artificial barriers to the elimination of discrimination in the payment of wages on the

10f3
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basis of sex continue to exist more than 3 decades after the enactment of the Fair Labor
Standards Act of 1938 (29 U.S.C. 201 et seq.) and the Civil Rights Act of 1964 (42 U.S.C.
2000a et seq.).

(B) Elimination of such barriers would have positive effects, including--
(i) providing a solution to problems in the economy created by unfair pay disparities;

(i) substantially reducing the number of working women earning unfairly low wages,
thereby reducing the dependence on public assistance; and

(iii) promoting stable families by enabling all family members to earn a fair rate of
pay.

(5) Only with increased information about the provisions added by the Equal Pay Act of
1963 and generalized wage data, along with more effective remedies, will women recognize
and enforce their rights to equal pay for work on jobs that require equal skill, effort, and
responsibility and that are performed under similar working conditions.

(6) Certain employers have already made great strides in eradicating unfair pay disparities in
the workplace and their achievements should be recognized.

SEC. 3. ENHANCED ENFORCEMENT OF EQUAL PAY REQUIREMENTS.

(a) NONRETALIATION PROVISION- Section 15(a)(3) of the Fair Labor Standards Act of 1938
(29 U.S.C. 215(a)(3)) is amended--

(1) by striking "or has' each place it appears and inserting "has'; and

(2) by inserting before the semicolon the following: *, or has inquired about, discussed, or
otherwise disclosed the wages of the employee or another employee'.

(b) ENHANCED PENALTIES- Section 16(b) of such Act (29 U.S.C. 216(b)) is amended--

(1) by inserting after the first sentence the following: ' Any employer who violates section
6(d) shall additionally be liable for such compensatory or punitive damages as may be
appropriate.’;

(2) in the sentence beginning * An action to', by striking "either of the preceding sentences’
and inserting ‘any of the preceding sentences of this subsection’,

(3) in the sentence beginning “No employees shall', by striking ‘No employees' and inserting
*Except with respect to class actions brought to enforce section 6(d), no employee',

(4 by inserﬁng after such sentence the following: ‘Notwithstanding any other provision of

Federal law, any action brought to enforce section 6(d) may be maintained as a class action
as provided by the Federal Rules of Civil Procedure.’; and

07/21/97 11:19:43
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(5) in the sentence beginning "The court in'--

(A) by striking "in such action' and inserting 'in any action brought to recover the
liability prescribed in any of the preceding sentences of this subsection'; and

(B) by inserting before the period the following: *, including expert fees'.

(c) ACTION BY SECRETARY- Section 16(c) of such Act (29 U.S.C. 216(c)) is amended--

(1) 1n the first sentence--

(A) by inserting "or, in the case of a violation of section 6(d), additional compensatory
or punitive damages,' before “and the agreement'; and

(B) by inserting before the period the following: *, or such compensatory or punitive
damages, as appropriate’;

(2) in the second sentence, by inserting before the period the following: * and, in the case of
a violation of section 6(d), additional compensatory or punitive damages’,

(3) in the third sentence, by striking “the first sentence' and inserting 'the first or second

sentence’; and

(4) in the last sentence, by inserting after ‘in the complaint' the following: "or becomes a
party plaintiff in a class action brought to enforce section 6(d)'.

SEC. 4. COLLECTION OF PAY INFORMATION BY THE EQUAL
EMPLOYMENT OPPORTUNITY COMMISSION.

Section 705 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-4) is amended by adding at the end

the following new subsection:

*(1)(1) The Commission shall, by regulation, require each employer who has 100 or more
employees for each working day in each of 20 or more calendar weeks in the current or preceding

07/21/97 11:21:11
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calendar year to maintain payroll records and to prepare and submit to the Commission reports
containing information from the records. The reports shall contain pay information, analyzed by
the race, sex, and national origin of the employees. The reports shall not disclose the pay
information of an employee in a manner that permits the identification of the employee.

'(2) The third through fifth sentences of section 709(c) shall apply to employers, regulations, and
records described in paragraph (1) in the same manner and to the same extent as the sentences
apply to employers, regulations, and records described in such section.'.

SEC. §. TRAINING.

The Equal Employment Opportunity Commission, subject to the availability of funds appropnated
under section 8(b), shall provide training to Commission employees and affected individuals and
entities on matters involving discrimination in the payment of wages.

SEC. 6. RESEARCH, EDUCATION, AND OUTREACH.

The Secretary of Labor shall conduct studies and provide information to employers, labor
organizations, and the general public concemning the means available to eliminate pay disparities
between men and women, including--

(1) conducting and promoting research to develop the means to correct expeditiously the
conditions leading to the pay disparities;

(2) publishing and otherwise making available to employers, labor orgamzations,
professional associations, educational institutions, the media, and the general public the
findings resulting from studies and other materials, relating to eliminating the pay disparities;

(3) sponsoring and assisting State and community informational and educational programs,

(4) providing information to employers, labor organizations, professional associations, and
other interested persons on the means of eliminating the pay disparnties;

(5) recognizing and promoting the achievements of employers, labor organizations, and
professional associations that have worked to eliminate the pay disparities; and

(6) convening a national summit to discuss, and consider approaches for rectifying, the pay
disparities. '
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SEC. 7. ESTABLISHMENT OF THE NATIONAL AWARD FOR PAY EQUITY IN
THE WORKPILACE.

(a) IN GENERAL- There is established the Robert Reich National Award for Pay Equity in the
Workplace, which shall be evidenced by a medal bearing the inscription ' Robert Reich National
Award for Pay Equity in the Workplace'. The medal shall be of such design and matenals, and
bear such additional inscriptions, as the Secretary may prescribe.

(b) CRITERIA FOR QUALIFICATION- To qualify to receive an award under this section a
business shall--

(1) submit a written application to the Secretary, at such time, in such manner, and
containing such information as the Secretary may require, including at a minimum
information that demonstrates that the business has made substantial effort to eliminate pay
disparities between men and women, and deserves special recognition as a consequence;

and

(2) meet such additional requirements and specifications as the Secretary determines to be
appropmate.

(¢) MAKING AND PRESENTATION OF AWARD-

(1) AWARD- After receiving recommendations from the Secretary, the President or the
designated representative of the President shall annually present the award described in
subsection (a) to businesses that meet the qualifications described in subsection (b).

(2) PRESENTATION- The President or the designated representative of the President shall
present the award with such ceremonies as the President or the designated representative of
the President may determine to be appropriate.

(3) PUBLICITY- A business that receives an award under this section may publicize the
receipt of

the award and use the award in its advertising, if the business agrees to help other United States

07/21/97 1121:18
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businesses improve with respect to the elimination of pay disparities between men and women.
(d) BUSINESS- For the purposes of this section, the term 'business' includes--
(1)(A) a corporation, including a nonprofit corporation;
(B) a partnership;
(C) a professional association;
(D) a labor organization; and
(E) a business entity similar to an entity described in any of subparagraphs (A) through (D),

(2) an entity carrying out an education referral program, a training program, such as an
apprenticeship or management training program, or a sirmilar program; and

(3) an entity carrying out a joint program, formed by a combination of any entities described
in paragraph (1) or (2).

SEC. 8. INCREASED RESOURCES FOR ENFORCEMENT AND EDUCATION.

(a) GENERAL RESOURCES- There is authorized to be appropriated to the Equal Employment
Opportunity Commission, for necessary expenses of the Commission in carrying out title VII of
the Civil Rights Act of 1964 (42 U.S.C. 2000e et seq.), title I of the Americans with Disabilities Act
of 1990 (42 U.S.C. 12111 et seq.), the Age Discrimination in Employment Act of 1967 (29 U.S.C.
621 et seq.), and section 6(d) of the Fair Labor Standards Act of 1938 (29 U.S.C. 206(d)),
$36,000,000, in addition to sums otherwise appropriated for such expenses. Any amounts so
appropriated shall remain available until expended.

(b) TARGETED RESOURCES- There is authorized to be appropriated to the Equal Employment
Opportunity Commission to carry out section 5, $500,000, in addition to sums otherwise
appropriated for providing training described in such section. Any amounts so appropriated shall
remain available until expended.

(c) RESEARCH, EDUCATION, OUTREACH, AND NATIONAL AWARD- There is authonized
to be appropriated to the Secretary of Labor to carry out sections 6 and 7, $1,000,000. Any
amounts so appropriated shall remain available until expended.
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Fax to: Audrey Tayse Haynes :
(202) 456-7300 (phone) SP EC i Ai_
(206) 456-7311 (fax)
Mary Smith

(202) 456-5571 (phone)

(202) 456-7431 (fax) W
From: Gale Barron Black [J/U ﬁ

Executive Assistant

U.S. Department of Labgr / OFCCP

(202) 219-9475, Ext. 19¥ (phone)
(202) 219-6195 (fax)

In follow-up to your (Ms. Haynes’) conversation with Shirley J. Wilcher,
Deputy Assistant Secretary yesterday, I am faxing you a copy of the May
11, 1998 letter to Ms. Wilcher from Harris W. Fawell, Chairman of the
House Subcommittee on Employer-Employee Relations. The letter
expresses Chairman Fawell’s concerns about the OFCCP and EEQOC
Memorandum of Understanding to address equal pay issues. The MOU was
part of the Vice President’s April 2 pay inequity announcements. A similar
letter was sent to the EEOC. We thought you would want this brought to
your attention, especially given the plans for a June 10 equal pay follow-up

event. Should you want or need any information, please feel free to contact
us.
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United States House of Representatives
Committee on Education and the Workforce
Subcommittee on Employer-Emplayee Relations

B-346 Rayburn House Office Building
Washbington, DC 20515
Phone: (202) 225-7101
Fax: (202) 225-2454

FAX TRANSMITTAL -
TO: The Yovovabls %&&/Le,«m‘ Wil o
OFFICE: OFcLP

FAX #: 2\ - (\A5
FROM: Russ Mueller | A David Frank
Peter Gunas Chsris Carey
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If there are any problems with the transmittal of this fax, please call (202) 225-7101.
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SUBCOMMITTEE ON EMPLOYER-EMPLOYEE RELATIONS

COMMITTEE ON EDUCATION AND THE WORKFORCE

U.S. HOUSE OF REPRESENTATIVES
8346 RAYBURN HOUSE OFFICE BUILDING
WASHINGTON. DC 205156100

May 11, 1998

The Bonorable Shirley J. Wilcher
Depury Assistant Secretary
for Federal Contract Compliance Programs
U.S. Department of Labor
Room C3325
200 Constitution Avenue, N.W. 20210

Dear Secretary Wilcher:

I write to you today about a matter that has only recently come to my attention but is of -
significant potential concern. It has recently been reported that the EEOC and the Department
of Labor’s OFCCP are working on a Memo of Understanding MOU) that would give OFCCP
the authority to seck damages under Title VII and the Equal Pay Act, a power OFCCP
currently lIacks. Apparently, the MOU would permit the OFCCP to serve as the “agent” of
EEOC when it finds cases of “egregious discrimination” and wants to seck damages (where
currently it would refer the case to EEOC). It is my understanding that under the 1991 Civil
Rights Act, the EEOC can seek compensatory and punitive damages, but the OFCCP has no
such authority under Executive Order 11246 (under which it operates).

I am concerned with whether the EEOC may lawfully delegate its enforcement
authority to another agency such as the OFCCP through a mere Memorandum of
Understanding. This change represents a significant expansion of QFCCP’s enforcement
function, which should be reviewed by Congress before being implemented. 1 am also
troubled that such a change in the Civil rights enforcement scheme to create overlapping
jurisdiction may not be conducive 10 the most effective and efficient administration of the law.

This vew scheme lends itself 1o the mixing of the mission of the two agencies, something
Congress did not intend.

My staff has been informed by the EEOC thar no draft or outline of the MOU is
available ar this time. Please provide me with a detailed explanation of how this MOU would
operate. what powers would be delegated to the OFCCP, and under what authority this
delegation would be made. Also, please clarify whether you believe QFCCP’s authority 1o
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seek relief under Title VII would be testricted to complaint investigations or whether such
relief could be demanded for discrimination alleged in evaluating routine compliance.

Finally, I am troubled that this pian has been interpreted by sorme to be an attempt to
institute the highly controversial concept of comparable worth. 1 look for your assurance that

such a significant change in interpretation of the law would not be made unilaterally, wnhout
Coungressional review and approval.

If you have any questions about this request, please call me or contact David Frank of
the Corumittee staff ar 225-7101. Thank you for your assistance.
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MEMORANDUM

TO: TOM FREEDMAN, MARY SMITH
FROM: JULIE MIKUTA

RE: FOLLOW-UP TO WAGE GAP

DATE: JULY 23, 1997

Rep DeLauro has introduced a bill which is almost identical to Sen Daschle’s bill (S 71). Attached

is a copy of Rep DeLauro’s version. The sections that are different from S 71 are marked. These
are the differences:

1. Under Section 6, “Research, Education and Qutreach”:
A seventh point is included: issuing to employers voluntary pay guidelines for the relative
pay ranges of a selection of male- and female-dominated widely held occupations.

2. Under Section 8, “Increased Resources for Enforcement and Education”:
Ten and a half million dollars is appropriated to the Office of Federal Contract Compliance
Programs (which receives no additional funding under S 71.

There are 6 co-sponsors of the bill, including Rep. Gephardt. It was introduced on 6/24 and is
now in committee.
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Paycheck Fairness Act (Introduced in the House) — er S /2 Y A 7
SECTION 1. SHORT TITLE. _ b - Poui SIS
This Act may be cited as the 'Paycheck Fairness Act'. _ (e ’W\(&{ﬁ\k{ &(D G P ool }
— n Con~ndel

SEC. 2. FINDINGS.

Congress finds the following:
(1) Women have entered the workforce in record numbers.
(2) Even in the 1990s, women earn significantly lower pay than men for work on jobs that
require equal skill, effort, and responsibility and that are performed under similar working
conditions.

(3) The existence of such pay disparities--

(A) depresses the wages of working families who rely on the wages of all members of
the family to make ends meet;

(B) prevents the optimum utilization of available labor resources;

(C) has been spread and perpetuated, through commerce and the channels and
instrumentalities of commerce, among the workers of the several States;

(D) burdens commerce and the free flow of goods in commerce;
(E) constitutes an unfair method of competition in commerce;
(F) leads to laborl disputes burdening and obstmcting commerce and the free flow of
goods in commerce; and
(G) interferes with the orderly and fair 1;1arketing of goods in commerce.
(4)(A) Artificial barriers to the elimination of discrimination in the payment of wages on the

basis of sex continue to exist more than 3 decade_s after the enactment of the Fair Labor
Standards Act of 1938 (29 U.S.C. 201 et seq.) and the Civil Rights Act of 1964 (42 U.S.C.

1of3 . 0712397 12:00:23
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2000a et seq.).
(B) Elimination of such barriers would have positive effects, including--
(1) providing a solution to problems in the economy created by unfair pay disparities;

(ii) substantially reducing the number of working women earning unfairly low wages,
thereby reducing the dependence on public assistance; and

(iii) promoting stable families by enabling all family members to earn a fair rate of pay.
(5) Only with increased information about the provisions added by the Equal Pay Act of
1963 and generalized wage data, along with more effective remedies, will women recognize
and enforce their rights to equal pay for work on jobs that require equal skill, effort, and

responsibility and that are performed under similar working conditions.

(6) Certain employers have already made great strides in eradicating unfair pay disparities in
the workplace and their achievements should be recognized.

SEC. 3. ENHANCED ENFORCEMENT OF EQUAL PAY REQUIREMENTS.

(a) NONRETALIATION PROVISION- Section 15(a)(3) of the Fair Labor Standards Act of 1938
(29 U.S.C. 215(a)(3)) is amended--

(1) by striking “or has' each place it appears and inserting “has'; and

(2) by inserting before the semicolon the following: °, or has inquired about, discussed, or
otherwise disclosed the wages of the employee or another employee'.

(b) ENHANCED PENALTIES- Section 16(b) of such Act (29 U.S.C. 216(b)) is amended--
(1) by inserting after the first sentence the following: * Any employer who violates section
6(d) shall additionally be liable for such compensatory or punitive damages as may be

appropriate.';

(2) in the sentence beginning *An action to', by striking "either of the preceding sentences'
and inserting "any of the preceding sentences of this subsection';

(3) in the sentence beginning ‘No employees shall’, by striking “No employees' and inserting
‘Except with respect to class actions brought to enforce section 6(d), no employee';
(4) by inserting after such sentence the following: ‘Notwithstanding any other provision of

Federal law, any action brought to enforce section 6(d) may be maintained as a class action
as provided by the Federal Rules of Civil Procedure.'; and
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(5) in the sentence beginning 'The court in'--

(A) by striking “in such action' and inserting in any action brought to recover the
liability prescribed in any of the preceding sentences of this subsection'; and

(B) by inserting before the period the following: °, including expert fees'.
(c) ACTION- Section 16(c) of such Act (29 U.S.C. 216(c)) is amended--

(1) in the first sentence--

(A) by inserting “or, in the case of a violation of section 6(d), additional compensatory
or punitive damages,' before "and the agreement’; and

(B) by inserting before the period the following: °, or such compensatory or punitive
damages, as appropriate’,

(2) in the second sentence, by inserting before the period thd folldWwing: *and, in the case of a
violation of section 6(d), additional compensatory or punitive damages";

(3) in tae tairc sentence, by stricing "tae first sentence' anc inserting 'tae first or seconc
sentence'; and :

(4) in the last sentence, by inserting after “in the complaint' the following: “or becomes a
party plaintiff in a class action brought to enforce section 6(d)'.

SEC. 4. COLLECTION OF PAY INFORMATION BY THE EQUAL
EMPLOYMENT OPPORTUNITY COMMISSION.

Section 705 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-4) is amended by adding at the end
the following new subsection: .

“((1) The Commission shall, by regulation, require each employer who has 100 or more
employees for each working day in each of 20 or more calendar weeks in the current or preceding
calendar year to maintain payroll records and to prepare and submit to the Commission reports
containing information from the records. The reports shall contain pay information, analyzed by the

1of2 07/23/97 12:00:36
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race, sex, and national origin of the employees. The reports shall not disclose the pay information
of an employee in a manner that permits the identification of the employee.

*(2) The third through fifth sentences of section 709(c) shall apply to employers, regulations, and
records described in paragraph (1) in the same manner and to the same extent as the sentences
apply to employers, regulations, and records described in such section.".

SEC. 5. TRAINING.

The Equal Employment Opportunity Commission and the Office of Federal Contract Compliance
Programs, subject to the availability of funds appropriated under section 8(b), shall provide training
to Commission employees and affected individuals and entities on matters involving discrimination
in the payment of wages.

SEC. 6. RESEARCH, EDUCATION, AND OUTREACH.

The Secretary of Labor shall conduct studies and provide information to employers, labor
organizations, and the general public concerning the means available to eliminate pay disparities
between men and women, including--

(1) conducting and promoting research to develop the means to correct expeditiously the
conditions leading to the pay disparities;

(2) publishing and otherwise making available to employers, labor organizations, professional
associations, educational institutions, the media, and the general public the findings resulting
from studies and other materials, relating to eliminating the pay disparities;

(3) sponsoring and assisting State and community informational and educational programs,

(4) providing information to employers, labor organizations, professional associations, and
other interested persons on the means of eliminating the pay disparities;

(5) recognizing and promoting the achievements of employers, labor organizations, and
professional associations that have worked to eliminate the pay disparities;
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(6) convening a national summit to discuss, and consider approaches for rectifying, the pay
disparities; and

(7) issuing to employers voluntary pay guidelines for the relative pay ranges of a selection of
male- and female-dominated widely held occupations.

SEC. 7. ESTABLISHMENT OF THE NATIONAL AWARD FOR PAY EQUITY
IN THE WORKPLACE.

(a) IN GENERAL- There is established the Robert Reich National Award for Pay Equity in the
Workplace, which shall be evidenced by a medal bearing the inscription "Robert Reich National
Award for Pay Equity in the

Workplace'. The medal shall be of such design and materials, and bear such additional inscriptions, as the
Secretary may prescribe.

(b) CRITERIA FOR QUALIFICATION- To qualify to receive an award under this section a
business shall--

(1) submit a written application to the Secretary, at such time, in such manner, and
containing such information as the Secretary may require, including at a minimum
information that demonstrates that the business has made substantial effort to eliminate pay
disparities between men and women, and deserves special recognition as a consequence; and

(2) meet such additional requirements and specifications as the Secretary determines to be
appropriate.

(c) MAKING AND PRESENTATION OF AWARD-
(1) AWARD- After receiving recommendations from the Secretary, the President or the
designated representative of the President shall annually present the award described in

subsection (a) to businesses that meet the qualifications described in subsection (b).

(2) PRESENTATION- The President or the designated representative of the President shall
present the award with such ceremonies as the President or the designated representative of
the President may determine to be appropriate. -

1of2 07/23/97 11:39:28
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(3) PUBLICITY- A business that receives an award under this section may publicize the
receipt of the award and use the award in its advertising, if the business agrees to help other
United States businesses improve with respect to the elimination of pay disparities between
men and women. '

(d) BUSINESS- For the purposes of this section, the term “business' includes--

(1)(A) a corporation, including a nonprofit corporation;

(B) a partnership;

- (C) a professional association,

(D) .a labor organization; and
(E) a business entity similar to an entity described in any of subparagraphs (A) through (D); |

(2) an entity carrying out an education referral program, a training program, such as an
apprenticeship or management training program, or a similar program; and

(3) an entity carrying out a joint program, formed by a combination of any entities described
in paragraph (1) or (2).

SEC. 8. INCREASED RESOURCES FOR ENFORCEMENT AND EDUCATION.

(2) GENERAL RESOURCES-

Xl

(1) EQUAL EMPLOYMENT OPPORTUNITY COMMISSION- There is authorized to be
appropriated to the Equal Employment Opportunity Commission, for necessary expenses of
the Commission in carrying out title VII of the Civil Rights Act of 1964 (42 U.S.C. 2000¢ et
seq.), title I of the Americans with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.), the
Age Discrimination in Employment Act of 1967 (29 U.S.C. 621 et seq.), and section 6(d) of
the Fair Labor Standards Act of 1938 (29 U.S.C. 206(d)), $36,000,000, in addition to sums
otherwise appropriated for such expenses. Any amounts so appropriated shall remain
available until expended.

(2) OFFICE OF FEDERAL CONTRACT COMPLIANCE PROGRAMS- There is
authorized to be appropriated to the Office of Federal Contract Compliance Programs for
necessary expenses of the Office $10,000,000 in addition to sums otherwise appropriated for
such expenses. Any amounts so appropriated shall remain available until expended.
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(b) TARGETED RESOURCES-

(1) EQUAL EMPLOYMENT OPPORTUNITY COMMISSION- There is authorized to be
appropriated to the Equal Employment Opportunity Commission to carry out section 5,
$500,000, in addition to sums otherwise appropriated for providing training described in
such section. Any amounts so appropriated shall remain available until expended.

(2) OFFICE FEDERAL CONTRACT COMPLIANCE PROGRAMS- There is authorized to

be appropriated to the Office of Federal Contract Compliance Programs to carry out section
5, $500,000, in addition to sums otherwise appropriated for providing training described in
such section. Any amounts so appropriated shall remain available until expended.

(c) RESEARCH, EDUCATION, OUTREACH, AND NATIONAL AWARD- There is authorized
to be appropriated to the Secretary of Labor to carry out sections 6 and 7, $1,000,000. Any
amounts so appropriated shall remain available until expended.
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_JUDY MANN_|
Takmg Another Crack at the Wage--

o you. 8sa wworkmg mother, ever wonder why
your male colleague can afford to send his
child to a private four-year college and your
only option for your child is a public university?
Chances are that your male colleague's paycheck is
considerably larger than yours, so he can afford to
buy the more expensive education.
~ That'sjustone illustration of the substantial difference
mfamﬂyhvmgstandardsthatenmasamﬂtofthe
. annual disparity between men's and worfien's wages,
which the U.S. Census Bureau has put at $9,000. Overa
30-year career, that adds up to $270,000. According to a
National Academy of Sciences report, one-third to
one-half of the differences between men's and women's
wages cannot be explained by such legitimate
marketplace determinants as differences in education or
experience. Even among recent college graduates,
" women make 15.7 percent less than men, according to
censusdata.. _ _
The wage gap for women was 71 percent of pay that
- men earnedin 1995, up from 57 percent in 1973, the year
men's earning power peaked. But the numbers can be
misleading about why progress has been made: While
women made significant wage gains on their own, men
began losing ground. About 40 percent of the ¢losure in
the gap comes from women’s improved eamirg power
and 60 percentin men’s lost earning power.

'Ihepe:s:stenceofﬂlewagegapoomeoasuoanpnse .

to Rep. Rosa L. Delauro (D-Conn.), who gother first
taste of women's wages when she went after scliool to
the sweatshop in New Haven where her mother worked.
*“They were these cavernous places with rows and rows
of sewing machines and lunches half eaten, because -
they didn't stop. They worked piecework. Sometimes”
she'd have bandages on her fingers. You'd get the
needle going as fastas you can. Just make sure the blood
wasn't getting on any clothes. She had me gothere sol
would understand whatkind of life this was. She'd say,
“You've got to go to school, you've gotto learn soyou

* don'thave to do what I'm doing here.’ They were -
underpaid. They had lousy working conditions. For me,

~ jthad an effect on my [ife.”

.. Whatshe also saw was that the cutters made more
- money, and the cutters were men.

DelLauro's mother is 83 now,and'she has beea on
the New Haven Board of Aldermen for 32 years,
making her the longest-eerving member. Her -

" daughter has not fallen far from the tree.
DelLauro has introduced the Paycheck Fairness

Act, ameasure that would put some real teeth into the .
Equal Pay Act of 1963. That law, which has beea *
essentially ignored under Republican -
administrations, holds employers liable only for
unpaid wages and limited damages ifthey . :
discriminate. Smtsarehardtobnng.inlargepart .
because the Equal Employment Opportunity. .;
Commission has been woefully underfunded and has
a chronic backlog.

The Paycheck Fairness Act, co-sponsored by Rep
Richard A. Gephardt (D-Mo.) and Del. Eleanor. .-
Holmes Norton (D-D.C.), would hold émployers .- -
liable for compensatory and punitive damages, 8s well . .
as back wages, if they are found to have discriminated
in pay. It also would aid data ¢ollection by requiring
employers to report pay information to the EEOC - -
upon request. It would make it easier for employees

" to discuss salary information without sanctions.

The act would give an additional $36 million to the .

. EEOC—which has a $240 million annual

budget—and boost the funding for the Office of . -
Federal Contract Compliance by $10 million. It wou]d
provide a supplemental $500,000 for training in both
offices to reduce backlogs. It also would directan . -
additional §1 million to the Women's Bureau of the
U.S. Labor Departmentto boostits educetional
programs on pay-equity.

“We've come along way, "DeLauro sayu. "butthere -
are employers who are treating women's workand -
them as second-class citizens.” This is nota bill likely . ~
to enchant this Republican Congress. But, she says,
“we do have men and women in the institutionand on .
both sides ofthe aisle that I believe will wantto -
engage in this issue. We are going to try to reach out
and to make it bipartisan. We are workingwith -
outside groups, and thié Democratic leadershipis
fully committed to this. Thisis part of the ‘Families
First' agenda. That this is part of the agenda gives you
some sense of what the leadership thinks about its
importance.”

Of theideas that have come alongin reoentyears to
address the issue, thisis the proposal that has the -
best chance of making a dentin the wage gap. This -
one really is putting families first by giving womena
better shot at bringing home afull paycheck basedon
their work, not a fragmented one based on theirsex. - -
Itdeserves the support of everyone who is concemed
about promoting stable fnmihes. o .

@hemaﬁhmgmi@um
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MEMORANDUM
TO: TOM FREEDMAN, MARY SMITH

FROM: JULIE MIKUTA

RE: GENDER WAGE GAP
DATE: JULY 21, 1997
SUMMARY

This memo provides an overview of statistics, research and pending legislation that addresses
wage inequality between men and women who work in the same job. Attached is a table from the
Dept of Labor’s Wages and Employment Annual Averages which gives information about weekly
earnings by “detailed” occupation and gender.

I. STATISTICS

According to 1996 Bureau of Labor Statistics Annual Averages of Employment and Earnings
(attached) women who worked in the same occupations as men very often receive less pay.

II. WHAT THIS ADMINISTRATION HAS DONE

National Pay Equity Awareness Day was held on April 11, 1997. (This date was selected because
the average woman had to work all of 1996 and until 4/11/97 to make what the average man
earned in 1996.) President Clinton issued a proclamation which:

« cited a 1994 Dept of Labor survey of over 250,000 women who indicated that “improving pay
scales” is one of their highest priorities;

* recognized that the President created the Women’s Bureau Fair Pay Clearinghouse at the
Dept of Labor (which disseminates information on women’s wages and examples of
organizations that have been successful in reducing/eliminating pay disparity); and

+ called for recognition of the full value of women’s work.

III. WHAT THE RESEARCH SAYS

More progress toward fair pay has been made in the public sector than in the private sector, due
to a variety of reasons including: wages and job descriptions of government employees is public
information; laws governing collective bargaining and the civil service often refer to the
importance of equitable pay; pressure from constituents on elected officials may motivate them to
narrow wage gaps. [Dept of Labor Women’s Bureau]

A 1994 report on racial and gender wage inequality made to the Glass Ceiling Commission made
these recommendations:
» A yearly gender and racial employment equality report card for the nation, localities and



specific industries should be developed and widely distributed.

All federal agencies should take a leadership role in raising the awareness of employees about
discriminatory practices that create wage gaps and glass ceilings (NB: S 487 would require
the DHSS to develop policies regarding the employment of women and do a study on wage
equity).

According to the report, the federal government requires higher standards regarding equal
opportunity of private sector firms than it does of it’s own state and local government and
private contractors. For example, a 1991 GAO audit of the Job Training Partnership Act
round that white participants were more likely to get classroom or on-the-job training while
blacks received only job search assistance. Women were less likely than men to get training
for high wage jobs.

There appears to be no central body which does research in this area. The report recommends
the creation of a Labor Market and Employment Equity Research Center, either in a federal
department or a university based research institute.

PENDING BILLS

. S.71: Sen. Daschle, 1/21/97, 16 co-sponsors, in Committee since 1/21, “The Paycheck
Fairness Act”

Holds employers liable for compensatory or punitive damages, as well as back wages, if they
are found to have discriminated in pay. (See description of current law below.)

Requires that employers of 100 or more employees submit pay information to the EEOC
analyzed by race, sex, and national origin of employees.

Makes it illegal for employers to impose gag orders forbidding employees from discussing
their pay levels with co-workers.

Directs the Secretary of Labor to educate the general public on means available to eliminate
pay disparities between men and women, including convening of a national summit.
Establishes a national award for businesses that make substantial effort to eliminate gender-
based pay discrimination.

Sen. Daschle sent a draft to Sen. Lott’s office seeking bipartisan support. The resolution does not
call for any of the more controversial methods of repairing the wage gap. It was returned covered
with these types of changes: “whereas many families are forced to depend on the pay of working
women” (original version), was changed to “whereas many families are forced to depend on the
pay of working women because of burdensome federal regulations that drain 1.3 trillion dollars
from the economy every year.” The Washington Post was sent a copy of the marked-up version
and ran a story on 4/18/97.

2. S.232: Sen Harkin, 1/29/97, 7 co-sponsors, in committee, “The Fair Pay Act”

Prohibits pay discrimination for jobs that are equal in skill, effort, responsibility and working
conditions (i.e. compares job value)



3. S 487, Sen Mikulski, 3/20/97, 3 co-sponsors, in committee (and H.R. 304- Rep Slaughter; 19
CO-SpONsors)

» Establishes policies for the DHHS on matters relating to the employment of women scientists.

* Provides for a study and report on pay equity.

V. CURRENT LAW

The Equal Pay Act of 1963 prohibits unequal pay for equal or “substantially equal” work
performed by men and women. It holds employers liable for unpaid wages and limited damages if
they discriminate. Suits have been hard to bring, in large part because the EEOC has been
underfunded and has a chronic backlog.

Title VII of the Civil Rights Act of 1964 prohibits wage discrimination on the basis of race, color,
sex, religion, national origin or disability.



February 9, 1999

MEMORANDUM FOR THE CHIEF OF STAFF

FROM: BRUCE REED
LARRY STEIN
SUBJECT: Meeting with Senator Harkin and Pay Equity Advocates

The President and Vice-President have spoken out in favor of equal pay and supported
Senator Daschle’s Paycheck Fairness Act which strengthens the remedies available to women
under the Equal Pay Act. The Administration has not supported Senator Harkin’s bill which
provides for comparable worth, a more controversial method that requires companies to
equalize wages between “equivalent” jobs. You will be meeting with Senator Harkin and
representatives of groups who favor comparable worth and will likely encourage the
Administration to endorse the concept of comparable worth. As a fall back, the groups will
push for strengthening of the Daschle bill and may seek reinsertion of a provision on pay
disclosure that was dropped out last year at the Administration’s request. This memorandum
provides background on the Administration’s strategy on the equal pay issue, compares
Daschle and Harkin’s bills giving the legislative outlook for each bill, and offers some options
and recommendations.

I. Background

The last major piece of equal pay legislation, the Equal Pay Act signed by President
Kennedy, became law more than 35 years ago. Since that time, the debate over how to
diminish the pay gap between men and women has frequently declined into disputes over how
large the gap actually is, what its causes are, and whether comparable worth is a desirable
policy. In the last few years, the Administration has gained strong public support by taking
steps to further equal pay, while not endorsing comparable worth. Among the actions the
Administration has announced in the last two years: endorsement of the Daschle bill (see
below); a $14 million equal pay initiative in the FY 2000 budget for the EEOC and the DOL’s
Office of Federal Contract Compliance Programs (OFCCP); publication of a CEA report that
shows a significant wage gap between male and female workers; commitments by federal
agencies to conduct self-audits; and the creation of an annual report on pay differences to be
published by DOL. The President and Vice-President have held a variety of events to
announce these steps and raise public awareness of the issue, including mentioning equal pay
in the State of the Union, conducting a radio address on the topic this year, and hosting two



events last year.

It may also be relevant to your meeting that the same groups that are lobbying on behalf
of Senator Harkin’s bill have also been lobbying for improved disclosure of pay data by
employers. One specific area of contention has been attempts by the Department of Labor’s
Office of Federal Contract Compliance Programs (OFCCP) to request pay information by letter
from some 5000 contractors selected for compliance reviews. OFCCP currently collects this data
onsite at a later stage of the compliance process. OMB has balked at this request, primarily
concerned about imposing an undue burden on employers. The Department of Labor has
recently requested OMB delay its review for 90 days. At a meeting this week with pay equity
groups and Josh Gotbaum, Josh promised to re-examine the matter. In addition, he noted the
Administration had a variety of potential mechanisms for obtaining wage data from employers,
including the EEOC and the Bureau of Labor Statistics, and we wanted to fashion the best
overall plan for obtaining useful data. The DPC, NEC, OMB, OPL (women’s oftice), EEOC,
and DOL held a meeting on Friday to begin this process of determining what are the most
effective and politically plausible means for improving data collection from employers.

I1. The Daschle Bill

The Administration has endorsed “The Paycheck Fairness Act,” introduced by Senator
Daschle and Congresswoman DeLauro, to strengthen laws prohibiting wage discrimination.
The measure is included this year as one of the Democratic Leadership Initiatives. Key
aspects of the bill include:

o Increased Penalties. The legislation would provide full compensatory and
punitive damages as remedies for equal pay violations, in addition to the
liquidated damages and back pay awards currently available under the Equal
Pay Act.

o Non-retaliation provision. The bill would prohibit employers from punishing
employees for sharing salary information with their co-workers. Without the
ability to learn about wage disparities, it is difficult for employees to evaluate
whether there is wage discrimination.

. Training, Research, and Pay Equity Award. The bill would provide for
increased training for EEOC staff; more research on discrimination in the
payment of wages; and would establish an award to promote employers who
have worked to eliminate pay disparities.

[Data Collection. Senator Daschle’s bill had originally included a provision that required
the EEOC to collect reports from employers with 100 or more employees of wage
information, analyzed by the race, sex, and national origin of the employees. It was felt
that this provision would raise very strong objections from the business community and



the measure was not included in the bill the Administration endorsed.]
II.  Harkin’s Bill

Last year, Senator Harkin introduced a comparable worth bill called the “Fair
Pay Act of 1997.” (It doesn’t appear that he has reintroduced the bill this year.) The
highlights of this legislation include:

. Comparable Worth. Harkin’s bill amends the Fair Labors Standards Act to
prohibit the paying of unequal wages for work on “equivalent jobs” in
occupations dominated by employees of different sex, race, or national origins.
The legislation defines “equivalent jobs” as “jobs that may be dissimilar, but
whose requirements are equivalent, when viewed as a composite of skills,
effort, responsibility, and working conditions.” It exempts from this provision
wage differences on the basis of seniority, a merit system, or a quality/quantity
system.

. Data Collection. The bill requires employers to submit wage data to the
EEOC. Employers must submit data not only with respect to job category but
also with respect to sex, race, and national origin. Furthermore, the EEOC is
authorized to publish this data and may provide specific employer’s reports to
the public. This provision is very controversial. As noted above, Senator
Daschle’s bill had originally contained a requirement for greater collection of
wage data, but the Administration felt this would draw a great deal of fire from
Republicans and the business community and it was replaced with Sense of the
Senate language that the President should increase the amount of information
available on wage disparities.

. Non-Retaliation Provision. Harkin’s bill also contains a non-retaliation
provision and a provision to permit the awarding of expert fees.

. Education, Training, and Technical Assistance. The bill also provides for
research, education, and technical assistance.

IV. Legislative Outlook

Senator Daschle’s bill has 20 cosponsors currently (Sen. Harkin has yet to
cosponsor, although he has in the past). On the House side, Congresswoman DeLauro’s
bill, H. R. 541, has 34 cosponsors. Both of these bills are part of the “Democratic
Leadership” package of bills. Senator Harkin’s bill had 8 cosponsors in the last
Congress, while the House version garnered 64 cosponsors. (By contrast, last Congress,
Senator Daschle brought 23 Democrats on board, while Congresswoman DeLauro’s bill
had 95.) The Harkin-Norton bill is unlikely to attract more cosponsors because of lack of
support from the leadership, lack of strong lobbying efforts by interest groups, and its
controversial nature. The Daschle-DeLauro represents the bill with the greatest ability to



move, to draw some bipartisan support, and to have some chance of passage.

As a political matter, the Daschle bill offers Democrats the ability to raise the
issue on the floor, highlight our commitment to the issue, and spotlight differences
between supporters and opponents. If the bill fails to pass. the vote would give members
arecord of fighting the wage gap and demonstrate that on a moderate bill where there is
a national consensus, opponents of equal pay denied passage. Whether the bill passes or
not, the attention such a fight would receive would focus attention on the problem and
broaden the constituency for further measures, including, possibly, for Senator Harkin’s
bill. In contrast, endorsement of the Harkin bill at this time would likely drive members
away from the issue altogether in fear that they will be tarred as supporting government
wage-setting and radical interference in the labor market.

It is also clear that without a commitment from the interest groups, members,
and the Administration to work together on legislation, we will lose the opportunity to
raise the profile of this issue in any fashion. It is worth remembering that, while many
Democrats espoused the principle of fair pay for women and participated in numerous
events, no one tried to raise the issue on the floor. Without consensus support for our
legislative and outreach strategy, the issue will be a victim of in-fighting and fall off the
political radar screen.

V. Onptions & Recommendation

By backing Senator Daschle’s bill as a first step, the Administration has gained an
excellent position from which to lead a national debate on the wage gap and advocate for
policies that will lead to more fairness in the workplace. In contrast, endorsing
comparable worth at this point would likely breakdown the chance to build momentum
on the issue, and spark only a debate over big government interference with the market.
Indeed, a recent Wall Street Journal op-ed attempted to attack the Daschle bill on the
grounds that it promoted comparable worth, while giving only partial attention to the
existence of a wage gap -- a shift in focus that would be greatly accelerated by
Administration support for Harkin’s bill. We believe that the Administration should keep
opponents of equal pay on the griddle by keeping the nation’s attention focused on the
existence of the wage gap and the common-sense first steps we all should be able to agree
to in attacking it.

We suggest two other points that may be useful for the discussion. First, the
Administration’s approach has been successful in advancing the ball and keeping
momentum in favor of the issue. For example, in addition to endorsing the Daschle bill,
the Administration has:

. Supported a $14 million equal pay initiative in the FY 2000 budget for
the EEOC and the DOL’s Office of Federal Contractor Compliance
(OFCCP);



. Issued a CEA report that shows a significant wage gap between male and
female workers;

o Committed federal agencies to conduct self-audits, and the creation of an
annual report on pay differences to be published by DOL starting this
year;

. Discussed equal pay in the State of the Union, conducted a presidential

radio address on the topic this year, and hosted two events last year.

Second, to demonstrate that we remain committed to the fight to erase pay
disparities, you may want to suggest some intermediary steps the Administration is
working on, short of endorsing Harkin. First, DPC, NEC and OMB have begun a
process to look for ways to increase wage disclosure by employers. We are hoping to
find a mechanism the groups could support by early April. Depending on what method
we chose, this new Administration measure could be implemented by executive action or
included in Senator Daschle’s bill. Senator Daschle is planning on including some data
collection provision in his bill and will introduce the bill on April 8, Equal Pay Day.
Second, we will look at other ways to strengthen the Daschle bill. Senator Daschle’s
office is already considering this and we have reached out to the groups seeking
recommendations. We should agree that we will continue working with the groups in
finding ways to make the Daschle bill more attractive to them.



