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1 , "(2) would have been an offense under either of 

2 such sections if the offense had occurred in the spe-

3 cial maritime or territorial jurisdiction of the United 

4 States; 

5 after having previously been convicted of another State or 

6 Federal offense for conduct that was an offense described 

7 in paragraph (1) or (2).". 

8 SEC. 5. STUDY OF PERSISTENT SEXUAL PREDATORS. 

9 The National Institute of Justice, either directly or 

10 through grant, shaU carry out a study of persistent sexual 

11 predators. Not later than one year after the date of the 

12 enactment of this Act, such Institute shall report to Con-

13 gress and the President the results of such study. Such 

14 report shall inchide— 

15 (1) a synthesis of current research in psychol-

16 ogy, sociology, law, criminal justice, and other fields 

17 regarding persistent sexual offenders, including— 

(A) common characteristics of .such offend-

19 ers; 

20 (B) recidivism rates for such offenders; 

21 (C) treatment techniques and their effec-

22 tiveness; 

23 (D) responses of offenders to treatment 

24 and deterrence; and 

•HR 305 IH 
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1 "(2) The circumstance referred to in paragraph (1) 

2 of this subsection is that the defendant has previously 

3 been convicted of another State or Federal offense for con-

4 duct which^ 

5 "(A) is an offense under this section or section 

6 2242 of this title; or 

7 "(B) would have been an offense under either 

8 of such sections if the offense had occurred in the 

9 special maritime or territorial jurisdiction of the 

10 United States.". 

11 SEC. 4. ADDITIONAL CONDITION FOR TRUTH IN SENTENC-

12 ING GRANTS. 

13 Section 20104 of the Violent Crime Control and Law 

14 Enforcement Act of 1994 is amended by adding at the 

15 end the following: 

16 "(c) ADDITIO.N'AL RKQUIKEMKNT.—State is not eh-

17 gible for a gi-ant under this section unless such State has 

18 provided assurances to the Attorney General that such 

19 State has in effect laws which allow the court to impose 

20 a sentence of life in prison without parole on a defendant 

21 in a criminal ease who is corivicted of a State offense for 

22 conduct that— 

23 "(1) is an offense under section 2241 or 2242 

24 of title 18, United States Code; or 

. H R .105 I H 
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1 assure that these programs are fulfilling:their goals, 

2 . and, if they are not, these programs should be im-

3 mediately replaced or abandoned.. 

4 SEC. 3. FEDERAL JURISDICTION OVER RAPE AND SEXUAL 

5 ASSAULT CASES. 

6 Section 2241 of title 18, United States Code, is 

7 amended by adding at the end the following: 

,8 "(e) PUNISIIME.Vr FOR SlilXUAL PREDATORS.—d) 

9 Wlioever, in a circumstance described in paragraph (2) of 

10 this subsection— 

11". "(A) violates this section; or 

2̂ "(B) engages in conduct that would violate tliis 

13 section, if the conduct had occurred in the special 

14 maritime and territorial jurisdiction of the United 

15 States, and— 

1̂  "(i) that conduct is in interstate or foreign 

17 commerce; 

"(ii) the person engaging in that conduct 

19 crossed a State line with intent to engage in the 

20 conduct; or 

21 "(iii) the person engaging in that conduct 

22 thereafter engages in conduct that is a violation 

23 of section 1073(1) with respect to an offense 

24 that consists of the conduct so engaged in; 

25 shall be imprisoned for life. 

•HR 306 IH 
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1 (1) rape and sexual assaults continue to be seri-

2 ous threats to the safety of communities across 

3 America; 

4 (2) sexual offenders are much more likely than 

5 any other category of criminals to repeat their 

6 crimes again and again, even after serving time in 

7 prison; 

8 (3) the average rape sentence is just IOV2 

9 years, and the average time served is half of that, 

10 approximately 5 years; and 

11 (4) repeat sexual offenders frequently strike in 

12 more than one State and, while States have primary 

13 responsibihty for the prosecution of sexual offenders, 

14 the option of Federal prosecution provides a needed 

15 additional tool to safeguard communities victimized 

16 by these individuals. 

17 (b) SKNSK OI-' CONORICSS.—It is the sense of Con-

18 gress that— 

19 (1) States should more seriously consider the 

20 relatively high recidivism rate of sexual offenders 

21 when deciding whether to plea bargain with a furst-

22 time sexual offender and whether to grant parole to 

23 sex-ual offenders; and 

24 (2) States should review their treatment and 

25 parole .supervision prograins for sexual offenders to 
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To provide protection from sexual predators. 

IN THE HOUSE OF REPRESENTATIVES 

JANUARY 7,1997 
. , M-,. ArvTTWMAN Mr. FAZIO of CaUfomia, Mr. 

Ms. SLAUGHTER (for hersdf. ^ ^ ^ ^ ^ ^ ^ X ' ^s. NORTON, Ms. 
Frost. Mr. GREEN. ^̂ ^̂  J^^^f„^„^Ji, MCINTT^E. MS. MCKINNEY, 
.JACKSON-LBE of TeuKas, M«. of Florida. Mr. 

.Judiciary 

A BILL 
To provide protection from sexual predators. 

1 Be it enacted by the Senate and House of Representa-

2 tives ofthe United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE, 

4 This Act may be cited as the "Protection from Sexnial 

5 predators Act of 1997". 

6 SEC. 2. FINDINGS AND PURPOSES. 

7 (a) FINDINGS.—Congress finds that— 



crimes on new and innocent victims, tougn ana ceriaiu puiu.. o ^ o ^ ' I ^ C r , ^ in 
level. America's children and women need your support. Please contact me or Stuart Spencer in 
my office (5-3615) to join as a cosponsor. 

Sincerely, 

Louise M. Shughter 
Member of Cont 
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WHIP-AT-LARG6 

Dear Colleague: 

T « t month's decision by the U S. Supreme Court affirming the right ofthe State of Kansas to keep 
W t T r ^ e t L " ' L e - y Hendricks in jail should be v̂ake-up call for Congress. A 
Z ^ Z ^ 7 T ^ s L laws had allowed this sexual predator to spend a lifetime dnfting from 
Washington State to Kansas, preying on children m local communities. 

We cannot sufficiently protect our children and families with widely diffenng state laws. A federal 
law should have been in place that stopped Hendricks in his tracks long ago. 

The Protection from Sexual Predators Act. HR 305, is a measure that would do just that. During 
S S^^^^^^ le^slation passed the House ofRepresentatives overwhelmmgly by a vote of 

1̂1 4 T ' S Wl aUowsSr the federal prosecution of rapes and serious sexual assaults commmed 
S rl^offenders. It requires that repeat offenders, convicted under this section.̂  automatically 
be sentenced to life in prison without parole. In other words, two strikes, and you re m. 

The U S Departmem of lustice released chilling statistics showing that 60 per<̂ m of convicted 
L x offenderra ê on parole or probation. The smdy suggested showed that recidivism rates of sex 
o?endS S^onishingly high - released rapists are 10.5 times more likely to repeat their cnme 
than other criminals. 

Support for the Protection from Sexual Predators Act is growing, with over 57 bipartisan 
cosponsors and the following organizations endorsing the bill: 

National Center for Missing & ExploUed Children 
Jacob Wetterling Foundation 
Vanished Children's AUiance 
National Federation of Republican Women 
LOCK (Lock Out OdldKrime) 
National Coalition Against Sexual AssauU 
Women's National Democratic Club 
National Federation of Democratic Women 
National Women's Political Caucus 
Klaas Foundation for ChUdrai 
National Association of Chiefs of Police 
International Union of Police Associations AFL-CIO 
Jimmy Rycc Center for Victims of Predatory Abduction 
PAR (People Against Rape) 

lit nfthe iudicial system, repeating their 
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CONGRESSIONAL ORGANIZATION 
FOR T»£ ARTS 

CHAIR 
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LOUISE M. SLAUGHTER 

28TH DISTRICT, NEW YORK 
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VICE CHAIR: RESEARCH 

WHIP-AT-LARGE 

?he l̂ otection from Sexual Predators Act of 1997 (HR 305) 
Authored by Rep. Louise Slaughter (D-NY) 

- J - ru- 1 nAtW The Protection from Sexual Predators Act, authored by Rep. Louise M. 
r̂Tinn(iiinnfrthe 94th. The ^̂ ''̂ "̂t̂ t 9974 the Crimes Against Children and Elderly Persons 

citizens HR 2974 passed the House with oveiwhelming support (414-4J on May/. iv H 
reintroduced the measure January 7. 1997 in the 105th Congress: 

• Allows federal prosecution of rapes and serious sexual assaults committed by repeat offenders -
people who have prior convictions from cither federal or state courts. 

• Requires that Repeat offenders convicted under this section are automatically sentenced to life in 
prison without parole. In other words, two strikes, you re m. 

• Would rive local district attomeys the option of pursuing federal prosecution to "̂f 
^etJ.fs remSl jail, since mLy states have far less severe pumshment available under their 

laws. 

• Adds a condition to the Truth in Sentencing hicentive Grants fo'-^^30"^" states must 
allow courts to sentence repeat sex offenders to life m pnson without parole. 

• Authorizes a study of persistent sexual predators by the National Institute of Justice. 

The Protection From Sexual Predators Act is currendy in the House Judiciary Committee. 

Tliis bUl puts a jailbouse bet>̂ 'een law abiding Americans and society's most reprehensible criminals: the 
repeat sexual predator. Here's what we know about them: 

• 

• 

A small number of hardened felons make up this group; 

Their crimes are vicious and their sentences short. The average rape sentence is just 10.5 years, 
and the average time served is only half of that- five years m jail. 

Frequently, habitual rapists attack victims in a number of different states, and courts often give 
inadequate'consideraiionto convictions in other junsdiclions; 

Some psychologists conclude that the sociopathic behavior of these PJJ^*^" '̂ ^̂ ^̂ ^ 
cured These criminals attack over and over agam and many of them admit that if they arc 
released from jail, they will strike again. 
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1 cies and safety standards to assist employei-s in avoiding 

2 liability under this section. 

O 
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1 against the person of another if that crime is 

2 a crime of violence as defined in section 16 of 

3 title 18, United States Code; and 

4 (B) includes any conduct tliat would con-

5 stitute a felony described in subparagraph (A) 

6 but for the relationship between the person cn-

7 gaging in that conduct and the individual 

8 against whom such conduct is directed. 

9 (c) LIMITATION AND PROCEDUKBS.— 

^ ) LIMITATION.—^Nothing in this section enti-

11 ties a person to a cause of action under subsection 

12 (a) for random acts of violence unrelated to gender 

13 or for acts that caimot be demonstrated, by a pre-

14 ponderance of the evidence, to be motivated by gen-

15 der. 

16 (2) No PRIOR CRIMINAL ACTION.—Nothing in 

17 this section requires a prior criminal complaint, 

18 prosecution, or conviction to estabUsh the elements 

19 of a cause of action under subsection (a). 

20 (3) CONCURRENT JURISDICTION.—The Federal 

21 and State courts shaU have concurrent jurisdiction 

22 over actions brought pursuant to this Act. 

23 (d) 3̂ lATERlALS To ASSIST EMPLOYERS.—The Equal 

24 Employment Oppoitunity Commission shaU create and 

25 provide materials to employers regarding personnel poli-

1 
•HR 1332 IH 
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1 SECTION 1. SHORT T I T L E . 

2 Tlus Act may bc cited as the "Employer Liability for 

3 Gender-Related Violence Act of 1997". 

4 SEC. 2. NEGLIGENTLY ALLOWING GENDER-MOTIVATED 

5 VIOLENCE. 

6 (a) CAUSE OF ACTION.—An employer— 

7 (1) whose busmess is in or affects interstate or 

8 foreign commerce; and 

.f;rr.* 9 (2) whose neghgent conduct results in a per-

10 son's (including a person who acts under color of 

11 statute, ordinance, regulation, custom, or usage of 

12 any State) committing a crime of violence motivated 

13 by gender against another pei-son on premises under 

14 the control of the employer; 

15 shall be liable to the party injured, in an action for the 

16 recovery of compensatory and punitive damages, injunc-

17 tive and declaratory rehef, and such other rehef as a court 

-cvi&iî î ^̂ rf-; 18 may deem appropriate. 

19 (b) DEFINITIONS.—^For the purposes of this Act-^ 

20 (1) the term "crime of violence motivated by 

21 gender" means a crime of violence committed be-

22 cause of gender or on the basis of gender; and 

23 (2) the term "crime of violence"— 

24 (A) means an aet or series of acts that 

25 would constitute a crime, for which hnprison-

26 ment of more than one year may be imposed, 

•HR 1332 IH 
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105T1I CONGRESS 
1ST SESSION H.R. 1332 

To protect the ci^-il rights of ^-ictims ..E gender-motivated '̂lolence und to 
promote public satHv, health, and regulate activities affecting interstate 
coinmcrt:e bv creating eirployer liability for negligent conduct that results 
in an indi^-idual's wmmitting a gtjrider-motivated crime of violence 
against anoUier individual on prcTnises controlled by the employer. 

IN THE HOUSE OF REPRESENTATIVES 

APRIL 15, 1997 

Mn; MALON-EY of New York (for herself, Mr. CON-YEHS, Mrs. MiNK of Ha­
waii and Ms. CHWSTIAN-GREKN) introduced the foUowuig biU; which was 
refcn-ed to the Committee on Education and the Workforce, and m addi­
tion to the Committee on the Judiciaiy, for a period to be subsequently 
determined by the Speaker, in each case for considcmtion of such provi­
sions as fall %Uthin the jurisdiction of the committee concerned 

A B I L L 
. To protect the civil rights of victims of gender-motivated 

S a § ^ S violence and to promote pubUc safety, health, and regu-
late activities affecting interstate commerce by creating 

• " >• ' employer hability for neghgent conduct that results in 

an mdividual's committing a gender-motivated crime of 

violence against another mdividual on premises controlled 

by the employer. 

1 Be it enacted hy the Senate and House of Representa-

2 tives of the United States ofAjnerica in Congress assembled, 



' and will help iitiprove the productivity and safety of American workplaca. 

B. Consequently, it is the sense of Congiess that: 

1. State workers* coinpensation laws should pxovide beneiits to women who are 
victims of worIq>lace violence who are eligible for such benefits, including full 
compensation for physical and non-physical injuries; 

2. State workers' compensation laws should also permit the employee to pursue an 
action at law against an eihployer, other than statutory workers' compensation 
benefits, based on the employer's role in the act of workplace violence. 

C:\LEaALVJUIJE\VIOLB<CE\WOM:FLAaWa.Ea.DFT Jufy 7, 1997 (2J1S]IB) 



SENSE OF CONGRESS REGARDING WORKPLACE VIOLENCE AGAINST 
WOMEN AND WORKERS' COMPENSAIION 

A. Congress finds Uiati 

1. Worl̂ lace violence against women seriously threatens the safety and productivity 
of our country's worlqjlaces; 

2. This violence includes sexual and other assaults committed by managers, 
supervisors, co-workefs, clients, individuals with whom employees have had intimate 
relationships and others; 

3. The prevalence of violence against women at work is dramatic: homicide is the 
leading cause of death for women on the job; eight percent of all rapes occur in the 
worl̂ lace; women who are victims of violent workplace crimes are twice as likely as 
men to know their attackers; husbands, boyfriends and ex-paitners commit fifteen 
percent of workplace homicides against women; and studies have shown that three-
quarters of battered women who work were harassed by their abuser at work either by 
phone or in person; 

4. These acts of workplace violence have a devastating impact on women's physical 
and emotional health and financial security, resulting in increased health caie and 
other associated cosu; 

5. Women frequently are denied legal redress to recover for losses that have resulted 
from the workplace violence: 

a. In some instances, women are denied workers' compensation recovery, for 
example, if they are deemed not to have suffered a physical injury after they 
are raped; 

b. In addition, in approximately half the states, interpretations of state 
workers' Compensation laws may preclude women ftom pursuing legal claims, 
for example, for an employers' negligence that resulted in the violence, and 
may limit their recovery to the amount permitted by workers' compensation 
statutes; 

6. Other states recognize that workplace violence against women, including rapes and 
sexual assaults, may fall within various exceptions to state workers' compensation 
laws; and 

7. Affording victims of workplace violence against women access to legal redress 
outside the workers' compensation system will assist women in recovering from these 
violent crimes, will encourage employers to take al̂  reasonable preventive measures, 

G!U£OALVJUUE\VIOlBKCE\WDEalAC\WeiaiI,DFT Jidjr 7, 1997 (2:13pai) 
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1 AUTHORITY.—The Attomey General may make 

2 grants in accordance vrith this section to pubhc and pri-

3 vate nonprofit entities that, in the determination of the 

4 Attomey General, have— 

5 (1) nationally recognized expertise in the area 

6 of domestic/violence; and 

7 (2) a record of commitment and quality re-

8 sponses to reduce domestic^olence^ ^t^i^i ^tc^^^ 

9 d J ^ PURPOSE.—Grants under this section shall be 

10 used for purposes of developing, testing, presenting, and 

11 disseminating model programs to provide education and 

12 training to individuals (other than law enforcement offi-

13 cers and prosecutors) who are hkely to come into contact 

14 with victims of domestic^olence during the course of their 

15 employment (including welfare caseworkers, child protec-

16 tion workers, campus security and resident assistants, at-

17 tomeys, clergy, and court personnel). 

18 6€*)0*) AUTHORIZATION OF APPROPRIATIONS,—There is 

19 authorized to be appropriated to cany out this section 

20 $1,000,000 for each of fiscal years 1998 through 2002. 
^ C A e / o fw^ (\£>yv^^lMrrC u>'oliH«fl. (Juvvaf %ej(iUoSi v/lolOnCfl p n ^ Y T l K 

tU^4e/ivi "^ejcuoA vidiuAOi.'' Uui. tU. Qay^ tM^c^oJi^ ^ 

M M - 4 ^ ^ " ^ ^ u ^ O M M U " ^ o n - ^ 2003 '^f t f i U r 
oL ^ O m ^ W C r l ^ ( ^ ^ ^ ^ ^ ^ ^ ^ ^ 
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1 (3) DEDUCTION FOR UNUSED CREDITS.—Sub-

2 section (c) of section 196 of such Code (relating to 

3 deduction for certain unused business credits) is 

4 amended by striking "and" at the end of paragraph 

5 (6), by striking the period at the end of paragraph 

6 (7) and inserting ", and", and by adding at the end 

7 the following new paragraph: 

8 "(8) the workplace safety program credit deter-

9 mined under section 45D." 

10 (c) CREDIT NOT A DEFENSE I N LEGAL ACTIONS.— 

11 The allowance of a credit under section 45D of the Inter-

12 nal Revenue Code of 1986 (as added by this Act) shall 

13 not absolve employers of their responsibilities under any 

14 other law and shall not be construed as a defense to any 

15 legal action (other than legal action by the Secretary of 

16 the Treasury under such Code). 

17 (d) CLERICAL AMENDMENT.—The table of sections 

18 for subpart D of part IV of subchapter A of chapter 1 

19 of such Code is amended by adding at the end the follow-

20 ing new item: 

"Sec. 45D. Workplace safety program credit." 

21 (e) EFFECTIVE DATE.—The amendments made by 

22 this section shall apply to taxable years beginning after 

23 the date of the enactment of this Act. 
O 

•HR 1071 IH 
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105TH CONGRESS 
1ST SESSION s. 

IN THE SENATE OP THE UNITED STATES 

Mr. BIDEN introduced the following bill; which was read twice and referred 
to the Committee on . 

A B I L L 
To authorize the Attorney General to provide education and 

training grants to promote appropriate responses to vio­

lence against women. ... 

1 Be it enacted by the Senate and House of Representa-

2 tives ofthe United States of America in Congress assembled, 

3 SECTION 1. EDUCATION AND TRAINING GRANTS TO PRO-

4 MOTE APPROPRIATE RESPONSES TO VIO-

5 LENCE AGAINST WOMEN. 

6 (a) DEFINITION OF DOMESTIC VIOLENCE.—In this 

7 section, the term "domestic violence" has the same mean-

8 ing as in section 2003 of title I of the Omnibus Crime 

9 Control and Safe Streets Act of 1968 (42 U.S.C. 3796gg-

10 2). 
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1 sion of this title for any amount for which a credit is al-

2 lowed under this section." 

3 (b) CARRYFORWARD, CARRYBACK, AND DEDUCTION 

4 FOR UNUSED CREDITS.— 

5 (1) CARRYFORWARD AND CARRYBACK.—Sub-

6 section (b) of section 38 of such Code (relating to 

7 general business credit) is amended by striking 

8 "plus" at the end of paragraph (11), by striking the 

9 period at the end of paragraph (12) and inserting ", 

10 plus", and by adding at the end the following new 

11 paragraph: 

12 **(13) the workplace safety program credit de-

13 termined under section 45D." 

14 (2) TRANSITIONAL RULE FOR CARRYBACKS.— 

15 Subsection (d) of section 39 of such Code (relating 

16 to transitional rules) is amended by adding at the 

17 end the following new paragraph: 

18 "(8) No CARRYBACK OF SECTION 45D CREDIT 

19 BEFORE EFFECTIVE DATE.—No portion of the un-

20 used business credit for any taxable year which is 

21 attributable to the workplace safety program credit 

22 determined under section 45D may be carried back 

23 to a taxable year beginning on or before the date of 

24 the enactment of section 45D." 

•HR 1071 m 
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1 "(iv) a person similarly situated to a 

2 spouse of the victim under the domestic vi-

3 olence or family laws of the jurisdiction in 

4 which the employee resides or the employer 

5 is located, or 

6 "(v) any other adult person against a 

7 victim who is protected from the person's 

8 acts under the domestic or family violence 

9 laws of the jurisdiction in which the em-

10 ployee resides or the employer is located. 

11 "(3) EMPLOYEE AND EMPLOYER.— 

12 "(A) I N GENERAL.—The term 'employee' 

13 includes any employee of the employer or of any 

14 related person, and any spouse or dependent of 

15 such an employee. 

16 "(B) PARTNERS AND PARTNERSHIPS.— 

17 The term 'employee' includes a partner and the 

18 term 'employer' includes a partnership. 

19 "(C) RELATED PERSONS.—Persons shall 

20 be treated as related to each other if such per-

21 sons are treated as a single employer under 

22 subsection (a) or (b) of section 52. 

23 "(c) COORDINATION W I T H OTHER PROVISIONS.—No 
\ \ 

24 credit or deduction shall be allowed under any other provi-

•HR 1071 IH 
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1 city, county. State, or country for the pur-

2 pose of maintaining the employee's safety 

3 from violent crimes against women. 

4 "(C) NOTIFICATION OF POSSIBLE TAX 

5 CONSEQUENCES.—In no event shah any cost for 

6 goods or services which may be included in the 

7 income of any employee receiving or benefiting 

8 from such goods or serrices be treated as a rio-

9 lence against women safety and education cost 

10 unless the employer notifies the employee in 

11 writing of the possibility of such inclusion. 

12 "(2) VIOLENT CRIMES AGAINST WOMEN.— 

13 "(A) I N GENERAL.—The term 'riolent 

14 crimes against women' includes sexual assault 

15 and domestic riolence. 

16 "(B) DOMESTIC VIOLENCE.—The term 

17 'domestic riolence' includes felony or mis-

18 demeanor crimes of riolence committed by— 

19 "(i) a current or former spouse of the 

20 rictim, 

21 "(ii) a person with whom the rictim 

22 shares a child in common, 

23 "(iii) a person who is cohabitating 

24 with or has cohabitated with the rictim as 

25 a spouse, 
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1 "(x) the publication of a regularly dis-

2 seminated newsletter or other regularly 

3 disseminated educational materials about 

4 riolent crimes against women, 

5 "(xi) the implementation of leave poli-

6 cies for the purpose of allowing rictims of 

7 riolent crimes against women to pursue 

8 legal redress against assailants, including 

9 leave from work to attend meetings with 

10 attorneys, to give eridentiary statements or 

11 depositions, and to attend hearings or 

12 trials in court, 

13 "(xii) the implementation of flexible 

14 work policies for the purpose of allowing 

15 employees who are rictims of riolent crimes 

16 against women, or employees at risk with 

17 respect to such crimes, to avoid assailants, 

18 or 

19 "(xih) the implementation of transfer 

20 policies for the purpose of allowing employ-

21 ees subjected to riolent crimes against 

22 women to change office locations within 

23 the company in order̂  to avoid assailants, 

24 including payment of costs for the transfer 

25 and relocation of an employee to another 
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1 against women, for the use of indiridual 

2 employees, 

3 "(v) the retention of an attomey to 

4 proride legal serrices to employees seeking 

5 restraining orders or other legal recourse 

6 from riolent crimes against women, 

7 "(ri) the establishment of medical 

8 serrices addressing the medical needs of 

9 employees who are rictims of riolent crimes 

10 against women, 

11 "(rii) the retention of a financial ex-

12 pert or an accountant to proride financial 

13 counseling to employees seeking to escape 

14 from riolent crimes against women, 

15 "(riii) the establishment of an edu-

16 cation program for employees, consisting of 

17 seminars or training sessions about riolent 

18 crimes against women, 

19 "(ix) studies of the cost, impact, or 

20 extent of riolent crimes against women at 

21 the employer's place of business, if such 

22 studies are made available to the public 

23 and protect the identity of employees in-

24 eluded in the study, 
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1 "(iv) educating employees about the 

2 issue of riolent crimes against women, or 

3 "(v) implementing human resource or 

4 personnel policies initiated to protect em-

5 ployees from riolent crimes against women. 

6 "(B) TYPES OF COSTS.—Such term in-

7 eludes costs certified by the Attorney General to 

8 the Secretary as being for the purpose of— 

9 "(i) the hiring of new security person-

10 nel in order to address riolent crimes 

11 against women, 

12 "(ii) the creation of buddy systems or 

13 escort systems for walking employees to 

14 parking lots, parked cars, subway stations, 

15 or bus stops, in order to address riolent 

16 crimes against women, 

17 "(iii) the purchase or installation of 

18 new security equipment, including surveil-

19 lance equipment, lighting fixtures, cardkey 

20 access systems, and identification systems, 

21 in order to address riolent crimes against 

22 women, 

23 "(iv) the establishment of a hotline or 

24 a counseling serrice about riolent crimes 
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1 1986 is amended by adding at the end the foUowing new 

2 section: 

3 "SEC. 45D. WORKPLACE SAFETY PROGRAM CREDIT. 

4 "(a) I N GENERAL.—For purposes of section 38, the 

5 workplace safety program credit determined under this 

6 section for the taxable year is, for any employer, an 

7 amount equal to 40 percent of the riolence against women 

8 safety and education costs paid or incurred by such em-

9 ployer during the taxable year. 

10 "(b) DEFINITIONS.—For purposes of this section— 

11 "(1) VIOLENCE AGAINST WOMEN SAFETY AND 

12 EDUCATION COST.— 

13 "(A) I N GENERAL.—The term 'riolence 

14 against women safety and education cost' 

15 means any cost certified by the Attorney Gen-

16 eral to the Secretary as being for the purpose 

17 of— 

18 "(i) ensuring the safety of employees 

"19 from riolent crimes against women, 

20 "(ii) proriding counsehng to employ-

21 ees with respect to riolent crimes against 

22 women, 

23 "(iii) proriding le^al or medical serv-

24 ices to employees subjected to, or at risk 

25 from, riolent crimes against women, 
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1 workplace riolence takes on American women and 

2 American businesses; 

3 (9) 49 percent of senior executives recently sur-

4 veyed said domestic riolence has a harmful effect on 

5 their company's productirity, 47 percent said spous-

6 al abuse negatively impacts attendance, and 44 per-

7 cent said domestic riolence increases health care 

8 costs; 

9 (10) 94 percent of corporate security and safety 

10 directors at companies nationwide rank domestic rio-

11 lence as a high-risk security problem; 

12 ^ (11) the public and private sectors—including 

13 the legal, medical, social serrices, business, and reU-

14 gious communities—must come together to combat 

15 riolence against women in the workplace; and 

16 (12) the Congress, too, must play a role in en-

17 couraging companies to promulgate workplace edu-

18 cation and safety programs to combat riolence 

19 against women. 

20 SEC. 3. CREDIT FOR COSTS TO EMPLOYERS OF IMPLE-

21 MENTING WORKPLACE SAFETY PROGRAMS 

22 TO COMBAT VIOLENCE AGAINST WOMEN. 

23 (a) I N GENERAL.—Subpart D of part IV of sub-

24 chapter A of chapter 1 of the Internal Revenue Code of 

•HR 1071 ra 



2 

1 garding the serious problem of workplace riolence 

2 against women; 

3 (2) there is an increased recognition that work-

4 place riolence against women has severe implications 

5 for the health, safety, and economic well-being of 

6 women, as weU as the efficiency and profitability of 

7 American companies; 

8 (3) recent crime statistics clearly show the seri-

9 ous threat of workplace riolence against women; 

10 (4) homicide is the leading cause of death for 

11 women on the job, and husbands, boyfriends, and 

12 ex-partners commit 15 percent of all workplace 

13 homicides against women; 

14 (5) an estimated 8 percent of all rapes occur 

15 while rictims are working or on duty, at an average 

16 annual number of 13,000 workplace rapes each year; 

17 (6) husbands and boyfriends commit 13,000 

18 acts of riolence against women in the workplace 

19 every year; 

20 (7) women are more likely than men to be at-

21 tacked at work by someone known to them, and 5 

22 percent of women rictimized at work are attacked by 

23 a husband, boyfriend, or ex-partner; 

24 (8) surveys of business executives and corporate 

25 security directors also underscore the heavy toll that 
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105TH CONGRESS 
1ST SESSION H.R. 1071 
To amend the Internal Revenue Code of 1986 to provide a credit for 

employers for certain costs incurred to combat violence against women. 

IN THE HOUSE OF REPRESENTATIVES 

MAKCH 13, 1997 

Mrs. LOWEY introduced the following bill; which was referred to the 
Committee on Ways and Means 

A B I L L 
To amend the Internal Revenue Code of 1986 to proride 

a credit for employers for certain costs incurred to com­

bat riolence against women. 

1 Be it enacted hy the Senate and House of Representa-

2 tives ofthe United States of America in Congress assembled, 

3 S E C T I O N 1. SHORT T I T L E . 

4 This Act may be cited as the "Workplace Violence 

5 Prevention Tax Credit Act of 1997". 

6 SEC. 2. CONGRESSIONAL FINDINGS. 

7 The Congress finds that— 

8 (1) there is an increasing awareness by the 

9 business community and the country as a whole re-



0:\KOR\KOR97.673 S.L.C. 

2 cC 
1 profit entity that meets the requirements of subsection {f?), 

2 in order to proride for the establishment and operation 

3 of a national clearinghouse and resource center to proride 

4 information and assistance to employers and labor organi-

5 zations in their efforts to develop and implement appro-

6 priate responses to assist rictims of domestiq riolence. 

7 ( ^ 3 ^ GRANTEES.—Bach applicant for a grant under 

8 this section shall submit to the Attorney General an appU-

9 cation, which shall— 
10 (1) demonstrate that the applicant— 

11 (A) has a nationaUy recognized expertise in 

12 the area of domestic [riolence and a record of 

13 commitment and quahty responses to reduce 
lor €̂  >4A<5UL 

14 domestic/violence; and 

15 (B) wiU proride matching funds from non-

16 Federal sources in an amount equal to not less 

17 than 10 percent of the total amount of the 

18 grant under this section; and 

19 (2) include a plan to maximize, to the extent 

20 practicable, outreach to employers (including private 

21 companies, as well as pubhc entities such as univer-

22 sities, and State and local govemments) in develop-

23 ing and implementing appropriate responses to as-

24 sist employees who are rictims of domestic (riolence. 
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105TH CONGRESS 
1ST SESSION s, 

IN THE SENATE OF THE UNITED STATES 

introduced the foIlo\ving bill; which was read twice and 
referred to the Committee on 

A 

A BILL 
To authorize the Attorney General to/make a National 

Worlqplace Clearinghouse DomesticjViolence Grant. 

1 Be it enacted by the Senate and House of Representa-

2 tives ofthe United States of America in Congress assembled, 

3 SECTION 1. NATIONAL WORKPLACE CLEARINGHOUSE ON 

4 DOMESTIcfVIOLENCE GRANT. 

5 (a) DEFINITION OF DOMESTIC VIOLENCE.—In this 

6 section, the term "domestic riolence" has the same mean-

7 ing as in section 2003 of title I of the Omnibus Crime 

8 Control and Safe Streets Act of 1968 (42 U.S.C. 3796gg-

9 2). 

10 AUTHORITY.—The Attomey General may make 

C O . . . 
11 a grant in accordance with this section to a private, non-
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and who has resided in the United States with the citizen parent may file a petition with the 
Attomey General under this subparagraph 

§204(a)(l)(B)(ii) should read: 

"An alien who is the spouse or. within 5 vears prior to petitioning, was the spouse of an alien 
lawfully admitted for permanent residence, who is a person of good moral character, who 
is or would have been eUgible for classification under section 203(a)(2)(A), and who has 
resided in the United States with the aUen legal permanent resident spouse may file a petition 
with the Attomey General under this subparagraph for classification...." 

§204(a)(l)(B)(iii) should read: 

"An alien who is the child or. within 5 vears prior to petitioning, was the child of an aUen 
lawfully admitted for permanent residence, who is a person of good moral character, who 
is or would have been eligible for classification imder section 203(a)(2)(A), and who has 
resided in the United States with the aUen legal permanent resident spouse may file a petition 
with the Attomey General under this subparagraph for classification...." 

B. The 90/180 day continuous presence requirement 

In suspension of deportation cases under VAWA (in cases instituted before April 1,1997) 
battered women need only prove that their absence fiom the United States was brief, casual and 
innocent a standard that gave immigration judges some latitude to proride humanitarian reUef to 
battered immigrant women fully considering the exigencies of their cases and the effect of the 
abuser's riolence. IIRIRA however, imposes strict time limitations that will place some VAWA 
canceUation of removal applicants at increased risk because there is no flexibiUty in the new 
standard. Section 240A(d)(2) ofthe INA mandates that during the three year period required foe 
VAWA cancellation eUgibiUty, VAWA canceUation of removal appUcants must maintain continuous 
physical presence in the United States by limiting their absences fmm the countiy to no more than 
90 days, or 180 days in the aggregate. 

This new inflexible standard increases the abuser's control over his battered immigrant 
spouse or child. An abuser who wishes to imdermine his abuse rictim's cooperation with authorities 
in his criminal prosecution for domestic riolence need only remove the rictim firom the country for 
a period of more than 90 days to make her ineUgible for VAWA immigration benefits and the 
likelihood that he will be able to avoid prosecution and perhaps the loss of his own permanent 
residency status wiU be secure. Such departure under duresŝ  may easily exceed 90/180 days and 
would prevent a successful VAWA claim. The following amendment to the existing prorision 
allows the Attomey General to waive the 90/180 statutory cqj on breaks in continuous presence for 
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humanitarian purposes when the applicant for suspension of deportation has been a rictim of 
battering or extreme cmelty. 

§240A(d)(2) should be amended to state: 

"An alien shall be considered to have failed to maintain continuous physical presence in the 
United States under subsections (b)(1) and (b)(2) if the alien has departed from the United 
States for any period in excess of 90 days or for periods in the aggregate exceeding 180 days. 
In the case of an alien who has been battered or subjected to extreme cruelty the Attorney 
General mav waive the provisions of this section for humanitarian purpo.ies ". 

Amend Section 244(b)(1) as in effect for aliens whose deportations proceedings commenced prior 
to 4/1/97'to state: 

"The requirement of continuous physical presence in the United States specified in 
paragraphs (1)(2) and (3) of subsection (a)... 

C. Provisions for Children 

For many battered women who are divorced from their abusive spouses, but have 
undocumented children who may or may not themselves be rictims of abuse, the only immigration 
relief for which they may be eUgible is suspension of deportation or cancellation of removal. Current 
law does not, however, pennit battered immigrant women with undocumented children to include 
their children as q)pUcants on their suspension of deportation or cancellation of removal petitions. 
Instead, these women must wait until they have received lawfiil permanent residency through 
suspension of deportation/cancellation of removal before they complete separate petitions for legal 
permanent residency for their children. This presents several problems. 

:uy.. 

Firet there are several areas ofthe country where VAWA suspension appUcants cannot get 
ENS to initiate a VAWA case against them. These severe delays can and do adversely affect their 
children who may tum 21 before their mother can petition for them or while a petition is pending 
that their mother can only file once she has received permanent residency through VAWA causing 
significant additional delays because ofthe long backlog of persons waiting for family related risas. 
VAWA self-petitioning allows battered immigrant women to include their minor, unmarried children 
in their own petitions so that the amount of delay for children and the risk of aging out of family 2A 
eligibility is reduced. The same is not true for VAWA suspension. Since suspension of deportation 
is the only VAWA option for women whose abusers divorced them before they could file for reUef, 
their children are by the current prorisions needlessly disadvantaged. Children who will benefit 
fixim this provision generally could have obtained their lawfiil permanent residency through the 
abusive citizen or resident spouse had he chosen to petition for them. The proposed change would 
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also Streamline the process for immigration judges granting reUef, to family members rictimized by 
citizens and lawful permanent residents. 

Amend Section 240A(b)(2) by adding at tiie end the following: 

(F) "An alien applying for relief under Section 244(a)(3) or Section 240A(b)(2) mav ivrl^,^^ 
alien children, sons or daughters in their petitions." 

D. Issuance of Notices to Appear Will Not Toll 3 Year Period of Continuous Prp.gpnrff nr 
the Aliens's Unlawful Presence in the United States. 

The Violence Against Women Act sought to ensure that all battered immigrant women and 
children who were married to or tiie children of U.S. citizens and lawful permanent residents who 
had been battered or subjected to extreme cmelty could file for their lawful permanent residency 
witiiout the cooperation of their abusive spouse. URIRA included prorisions intended to preserve 
VAWA's protections for battered immigrants. However, the Board of Immigration Appeals recently 
issued an opimon in In tiie matter of NIB that could significantly harm battered immigrant women 
who otiierviise quaUfied for VAWA to lose tiieir abiUty to apply. It could harm botii VAWA eUgible 
battered immigrant women and children who had orders to show cause issued before April 1,1997 
and will also harm VAWA eUgible battered immigrant women and children who had notices to 
appear issued against tiiem on or after April 1, 1997. The law should be amended to preserve tiie 
original intent of VAWA to proride relief from deportation to battered immigrants who had been 
continuously present in the United States for more than three years and who can show that they were 
subjected to battering or extirane cmelty in tiie United States by a U.S. citizen or lawful permanent 
resident spouse or parent To achieve this the time for accruing the three years continuous presence 
should not stop artificially as ofthe date of the issuance of an order to show cause or a notice to 
appear by INS. 

What NIB means for battered immigrant women and children who would otherwise quaUfy 
for VAWA suspension of deportation or canceUation of removal is that abuse rictims will not be 
able to count towards the tiiree years they must be in the United States to fie for suspension of 
deportation or cancellation of removal time accraed after they received an order to show cause or 
a notice to ̂ pear in deportation or removal proceedings. AUowing the issuance of an order to show 
cause to cut a battered immigrant women's abiUty to accrae tiie three years she needs for VAWA 
suspension of deportation leaves many women who were to benefit fmm VAWA without relief. 

For many battered immigrant women whose spouses divorced them before they could file 
their VAWA self-petitions, NJB and the permanent IIRIRA amendments to tiie INA cut them off 
from all reUef and condemns them to a Ufe on ongoing abuse. They cannot benefit &om VAWA and 
their citizen and resident husbands wiU be difBcult to prosecutd for the crimes they commit. These 
women may have had orders to show cause issued against them that their spouses never informed 
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them of because the abusive spouse conti-ols what mail tiie abused wife receives. She may have 
known about a deportation hearing and was prevented fmm going by her citizen or lawfiil permanent 
resident abusive spouse. In otiier cases tiie spouse may have told her that he took care of everything 
witii ENS and she has notiung to worry about. Any aspect of immigration law, its interpretation or 
its implementation that undermines tiiat ability of an immigrant battered woman or child who would 
otiierwise be able to prove eUgibiUty for VAWA- because they can prove tiiat tiiey were abused by 
a citizen or resident spouse, are of good moral character and would suffer extireme hardship if 
deported- is an unconscionable retiraction of the protection VAWA was intended to offer. 

At § 240A(b)(2) add the following new section: 

"(B)(i) tiie aUen has been physically present in tiie United States for a continuous period of 
not less than three years immediately preceding the date of such application; 
(ii)for purposes of this subsection the issuance ofa charging document removal proceedings 
shall not toll the 3 vear period of continuous physical presence in the United States. " 

Amend Section 244(1)(b) as in effect for aUens whose deportations proceedings commenced prior 
to 4/1/97 as follows: 

"(B)(il the aUen has been physically present in the United States for a continuous period of 
not less than three years immediately preceding the date of such application; 
(ii) for purposes of this subsection the issuance of a charging document in deportation 
proceedings shall not toll the 3 vear period of continuous physical presence in the United 
States." 

E. Motions to Reopen 

IIRIRA enacted harsh new time lunits for the filing of motions to reopen in removal 
proceedings. Many rictims of domestic riolence who are now eUgible for VAWA are barred from 
^plying for VAWA canceUation of removal because their spouses tumed them into INS years ago 
and they have had final orders of deportation entered against them, sometimes without their 
knowledge. In addition, if the deportation order was entered in abstentia, these otherwise VAWA 
eligible applicants would have to leave the United States in order to obtain their permanent 
residency. Once they have left the country to obtain their immigrant risas they become inadmissible 
for 10 years under Section 212(a)(9)(A)(ii)(II) because they have departed the United States while 
an order of removal was outstanding. These battered inimigrants could potentially obtain for the 
Attomey General permission to reapply, but processing that permission is likely to require weeks 
or months during which the battered immigrant who has already proved that her deportation would 
result in extreme hardship is stranded outside of the United Stdtes and potentially unable to protect 
her children from ongoing abuse. Given the various waivers for battered immigrants contained in 
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IIRIRA this result was clearly not intended by Congress. Like asylum seekers who in several 
important instances are permitted file late motions to reopen, VAWA-eUgjble applicants should not 
be barred firom reUef merely because tiiey have failed to file motions to reopen in a timely fashion, 
especially since this failure often is the result ofthe riolence they have suffered. An exception for 
VAWA applicants should be added that parallels the exception for asylum seekers. 

Amend §240(c)(6)(ii) to add the following: 

"sections 204(a)(l)(A)(iii) or (iv), sections 204(a)(l)(B)(ii) or (iii), section 240A(b)(2), or 
to apply for relief under" before "sections 208 or 241(b)(3)...." 

6. Work Authorizarion 

All VAWA appUcants need to be able to surrive economically if tiiey are to be able to leave 
their abusers. Obtaining legal permission from INS to work is a key prerequisite to a VAWA 
^pUcant's abiUty to leave the abuser. While botii the INS VAWA regulations and tiie directive to 
tiie INS field ofSces that were issued in May of 1997 autiiorize Disdict Directors and INS serrice 
centers to grant deferred action stattis and work authorization to VAWA appUcants married to lawfiil 
permanent resident abusers, INS officials across the country have refiised to act on deferred action 
requests for VAWA applicants. Deferred action is a prerequisite to receiving work autiiorization. 

Congress should express its will in a sense of Congress resolution that clarifies that 8 C.F.R. Section 
274a. 12(a) must be amended to add at the end the following subsection: 

(13) an alien who has properly filed an application for relief under 204(a)(l)(A)(iii)or(iv) 
or 204(a)(l)(B)(ii) or (iii). 

7. Preserving Battered Immigrant Women's AbUity to Naturalize 

Under the INA as it is currentiy drafted, battered immigrant women and children who are the 
spouses and children of United States citizens are entitied, as are aU immigrant spouses and children 
of U.S. Citizens, to file for naturalization after 3 years of lawful permanent residency. However, 
battered immigrant women whose abusive citizen spouses divorce them before they naturalize are 
currently penalized as they must wait 5 years before they can naturalize. There is no reason that 
battered immigrant spouses and children of U.S. citizens should not have the same advantages that 
all spouses and children of U.S. citizens are granted. Even widows or widowers of U.S. citizen 
spouses who die retain their abiUty to naturalize after three years. Battered immigrant women 
married to U.S. citizen abusers should retain their eUgibiUty t<̂  naturalize after 3 years even if they 
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divorce their abusers. This change would benefit battered immigrants who apply under VAWA and 
who are sponsored by their spouses or parents. 

Section 8 U.S.C. 1430, § 319(a) should be amended as follows: 

"Any person whose spouse is a citizen oftiie United States, or anv person who nhtnitĵ ^ 
status as a Lawful Permanent Resident because thev were married to. or are the child qfa 
U.S. citizen spouse who battered them or subjected them to extreme cruelty, may be 
naturalized...." 

8. Amendments to the Privacy Act 

Battered immigrant women and children who may be eligible for relief under VAWA must 
be able to confirm before tiiey can file for VAWA reUef tiiat tiieir spouse is a U.S. citizen or lawfiti 
permanent resident. When the abusive spouse is a naturalized citizen or lawful permanent resident, 
tiie INS keeps files containing the information an abuse rictim needs to obtain in order to find out 
the immigration status of the abuser. Some abusers who have told their spouses that they are lawfiil 
permanent residents and have Ued about this status in order to maintain power and control over their 
spouses and children, so that they remain able to continue to perpetrate the abuse. Battered 
immigrant women and children who may be eUgible for VAWA should be able to verify their 
abuser's immigration status before filing their VAWA petition. 

In addition, tiie INS prefers tiiat VAWA rictims submit primary eridence which often 
consists of official or public records wherever possible to support their VAWA case. Often these 
records are already in INS files as part of the abuser's immigration file and may be difficult, 
impossible or inordinately expensive for the abuse rictim to obtain from another source. These 
documents might include the abuser's birth certificate, a divorce decree from a prior marriage, or a 
green card. Battered women need access to these documents. It is also important however that 
information contained in the naturalization or permanent resident's file of a citizen or lawfiil 
permanent resident who is a rictim of abuse be protected so that their abusers cannot use ENS records 
to track their abuse rictims or to continue to perpetrate abuse against them. The following 
amendment to the Privacy Act grants access to INS files on the immigration status of abusive U.S. 
citizens or legal permanent residents for theu: spouses and children who need this information to 
protect themselves without endangering others who need such infonnation protected. 

Amend the Privacy Act, 5 U.S.C. §522a(b) by adding tiie following: 

"(13) to the spouse or child of a naturalized U.S. citizen or lawful permanent resident who 
requests information from the INS regarding the immigration statits of their .spouse or 
parent, or who needs to obtain documentation in the form of official or public records or 
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copies thereof contained in the immigration file of a spouse or parent for the purpn.<!e nf 
animmigration case or other domestic violence-related couri or administrative court 
hearing: unless the records are those of a person who has presented to the TNS evidenrp. 
in the form of a iudicial finding, administi-ative determination, or a police repnrt 
demonstrating that the naturalized citizen or law ful permanent resident has been battered 
or subjected to extreme cruelty bv their spouse or parent." 

9. Legal Services 

Battered immigrant women and children eUgible under state law to obtain protection orders 
need to be able to access assistance from I^gal Serrices attomeys who can represent them in 
protection order cases and other matters, including immigration cases and facilitate their freedom 
from domestic riolence. Legal Serrices programs should be able to use non-federal funds to 
represent battered women and children without regard to their immigration status. 

Public Law 104 should be amended as follows: 

"Section 504 ofPublic Law 104-134 (110 Stat. 1321-132 et seq.) shaU not be constiued to 
prohibit a recipient (as that term is used in that section) from using fimds derived fmm a 
source other than the Legal Serrices Corporation to proride related legal assistance to any 
person with whom an aUen (as that term is used in subsection (a)(l 1) of that section) has a 
relationship covered by the domestic riolence laws of the State ui which the alien resides or 
in which an incidence of riolence occurred." 

10. Access to SSI and Food Stamps for Battered Immigrant Women and Children 

Battered women fall into a precarious position with respect to public benefits in Ught of their 
non-citizen status. Many benefits that are available to rictims of abuse who are U.S. citizens are 
denied to immigrant women. Due to the unique needs of battered immigrant women, IIRIRA 
granted VAWA eligible battered immigrant women access to Medicaid and TANF. 

But for some battered immigrant women, particularly those who have become disabled 
because of domestic riolence, access to TANF and Medicaid is not enough. Domestic riolence 
interferes with their ability to work and they need access to SSI. For other battered women access 
to TANF may not be sufficient, without access to Food Stamps, to be able to create a safe home apart 
from her abuser. Some battered immigrant women, particularly those eUgible only for suspension 
of deportation who live in a region of the country where the local ENS office has refused to file their 
cases, cannot obtain work authorization and must be able to get TANF and Food Stamps to escape 
riolence. 

SUBMITTED BY AYUDA FOR NATIONAL NETWORK ON BEHALF OF BATTERED IMMIGRANT WOMEN 
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By extending the access to SSI and Food Stamps to battered immigrant women, a relatively 
modest sub-group of people most desperately in need of assistance, hope and peace can be restored 
to their lives. 

Amend § 402 Limited Eligibility of the Qualified Aliens for Certain Federal Programs (8 USC 
1612) by adding at the end of 402(D) the following new subsection: 

"(E) CERTAIN BATTERED ALIENS- Paragraph 1 shall not apply to an alien whn. Ijn^ 
been battered or subjected to extreme cruelty in the United States bv a spouse, parent, son 
or daughter orbva member of the spouse or parent's family residing in the same househnld 
as the alien, and the spouse or parent consented to. or acquiesced in. such battery or cruelty 
but only if (in the opinion of the Attomey General, which opinion is not subiected to review 
bv any couri) there is a substantial connection between such battery or cruelty and the need 
for benefits provided." 

I I . Training 

A. Training For INS and Immigration Judges 

Amend § 40421 ofthe Violence Against Women Act to make grant money available for 
training of federal judges, including Executive Officer of Immigration Reriew judges, officers who 
work for the Immigration and Naturalization Serrice and the ENS asylum oflScicers and others at the 
Department of Justice who work on welfare and immigration issues affecting batterered immigrant 
women and children on the nature of and types of laws related to domestic riolence. These judges 
need to be aware of all infonnation, studies, and data in order to form an accurate and infonned 
opinions. 

The new changes to the Immigration and Nationality Act pose new risks to VAWA 
applicants. And creates a need for expanded fimding to states to be used for training justice system 
personnel of VAWA's immigration prorisions and the immigration consequences of pleas and 
conrictions. Current fimding is limited to law enforcement and prosecution training, but should be 
expanded to ensure that all officials are properly informed ofthe nature of existing laws affecting 
battered immigrant spouses and children. 

VAWA also should be amended to include mandatory training programs for miUtary officials 
on VAWA prorisions. Such training needs to be implemented in order to ensure that all members 
ofthe U.S. military are fully aware ofthe VAWA rules and regulations protecting abuse rictims and 
prosecuting batterers. 

Add the following new section at the end of VAWA § 40121; 
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"Section 2007: Each branch of the United States military i.<! reauired to train its .suppr^ncr.r^, 
military officers on domestic violence, the dynamics ofdompstir violence in military fnmilip<!^ 
the types of protection available for battered immigrant women in the Vinlenrp Agnif^^f 
Women Act, and the problems of dompjitic violence in fnt^iUes in which a US citi^pr, nr 
lawful permanent resident member of the military is married to a non-US^ citizen. " 

Amend § 40121 of VAWA 42 U.S.C. 3711- Sec 2001 (a): 

'The purpose of tiiis part is to assist States, Indian tribal govemments. the Immigrntiny, nf̂ ^ 
Naturalization Service and the Executive Office of Immigration Review and units of local 
government...." 

Amend § 40121 of VAWA 42 U.S.C. 3711- Sec 2001 (b)(1): 

"...(T)raining law enforcement officers, immigration and asvlum officers immigratinn 
judges, and prosecutors...." 

Amend § 40121 of VAWA 42 U.S.C. 3711- Sec 2001 (b) by adding tiie following: 

"(8) training justice system personnel on the immigration provisions ofthe Violence Agninxt 
Women Act and their ramifications for victims nf domestic violence appearing in civil nt̂ d 
criminal couri proceedings and potential immigration consequences for the perpetrators nf 
domestic violence." 

Restiictions of VAWA Prosecution and Law Enforcement Grants 

Battered immigrant women who are eligible for reUef under tiie VAWA must be able to 
prove tiie immigration statiis of tiieir abuser in order to obtain VAWA reUef It is often difificult for 
abuse victims to obtain information about tiieir abuser's immigration status. VAWA should 
encourage prosecutors and law enforcement officers to cooperate witii immigrant domestic riolence 
victims by proridmg battered immigrant women and children witii information about tiie 
immigration status of their abusive spouse or parent. 

Amend § 40121 of VAWA Section 2101(c) to add at tiie end: 

".„(C)eriify that their laws, policies and practices do not discourage or prohibit prosecutors 
and law enforcement officers from denying access to information about the immigration 
status of a domestic violence perpetrator to the victim, the child, or their advocate" 

SUBMITTED BY AYUDA FOR NATIONAL NETWORK ON BEHALF OF BATTERED IMMIGRANT WOMEN 
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B. The State Department: 

Battered immigrant women applying for relief under the Violence Against Women Act's 
immigration prorisions must, as part of tiieir VAWA case, present eridence to the Immigration and 
Naturalization Serrice about the conditions in their home country with respect to domestic riolence. 
Funding should be prorided to tiie State Department to work witii non-govemmental organizations 
and women's groups to obtain information on domestic riolence programs, serrices, and laws to 
include in their countiy reports on human rights and gender issues. Such information can be used 
by VAWA applicants in helping to estabUsh extreme hardship. Additionally, State Department 
consular officials are increasingly being called to address issues that arise in domestic riolence cases 
including intemational child abduction cases under the Hague Convention. Ofificers untiled in 
domestic violence have on several occasions taken action that placed U.S. citizen women and 
children at risk of being denied tiieir rightful legal recourse. Funding should be prorided to train 
consular officers on domestic violence. Such training will also be needed if consular officers are 
called upon to handle VAWA cases filed by spouses of members of the military liring abroad and 
to provide information about domestic violence laws to persons immigrating as spouses of U.S. 
citizens and lawful permanent residents. 

Amend section: (I was not sure what to amend for this one. If some one could point us in the right 
direction I would be happy to draft it.). 

SUBMITTED BY AYUDA FOR NATIONAL NETWORK ON BEHALF OF BATTERED IMMIGRANT WOMEN 
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(E) the possibihty of early intervention to 

prevent people from becoming sexiial predators; 

and 

(2) an agenda for future research in this area. 
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105TH CONGRESS 
1ST SESSION H.R. 1076 

To amend the Legal Services Corporation Act to prescribe an income rule 
for determining if a client who is a victim of domestic violence is eligible 
for assistance. 

I N THE HOUSE OF REPRESENTATIVES 

MAKCH 13,1997 
Mr. PELOSI (for herself, Mr. BALDACa, Mr. BAKKETT of'Wisconsin, Mr. BE-

KEUTER, Mr. BOUCHEE, Ms. BROWN of Florida, Mr. CONYEKS, Mr. 
DEFAZIO, MS. DEGETTE, Ms. ESHOO, Mr, EVANS, Mr. FAKR of Califor­
nia, Mr. FOGUETTA, Mr. FRANK of Massachusetts, Mr. FROST, Mr. 
GEPHARDT, Mr. GREEN, Mr. HASTINGS of Florida, Ms. JACKSON-LEE of 
Texas, Mr. JEFFERSON, Mrs. JOHNSON of Connecticut, Mrs. KENNELLY 
of Connecticut, Mr. LAFALCE, Mr. LEWIS of Georgia, Ms. LOFGREN, Mr. 
MCDERMOTT, Mrs. MALONEY df New York, Mr. MARKEY, Mr. MAK-
iTNEZ, Mrs. MEEK of Florida, Ms. MOLmABi, Mrs. MORELLA, MS. NOR­
TON. Mr. OLVEE, Mr. OWENS, Mr. PAYNE, Mr. ROMERO-BAECELO, Mr. 
ROTHMAN, Mr. SABO, Mr. SANDERS, MS. SLAUGHTER, Mr. STARK, Mr. 
TORRES, Ms. WATERS, MS. WOOLSEY, Mr. YATES, Ms. ROYBAL-ALLARD, 
Mr. FALEOMAVAEGA, and Mre. LOWEY) introduced the following bill; 
which was referred to the Committee on Judiciaiy. 

A B I L L 
To amend the Legal Serrices Corporation Act to prescribe 

an income rule for determining if a chent who is a 

rictim of domestic riolence is ehgible for assistance. 

1 Be it enacted, by the Senate and House of Representa-

2 tives ofthe United States of America in Congress assembled. 
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1 SECTION 1. SHORT T I T L E . 

2 This Act may be cited as the "Domestic Violence 

3 Legal Serrices Ehgibihty Act''. 

4 S E C . 2. INCOME R U L E FOR VICTIMS OF DOMESTIC VIO-

5 LENCE. 

6 Section 1007(a) of the Legal Serrices Corporation 

7 Act (42 U.S.C. 2996f(a)) is amended by insertmg after 

8 and below paragraph (10) the foUowing: "In establishing 

^ income levels under paragraph (2)(A) to determine if a 

... • 10 Ghent is ehgible for assistance, the Coiporation, in the ease 

11 of a client who is the rictim of domestic riolence, shah 

12 prescribe that only the income of such a chent will be con-

13 sidered in making such detemnnation. For purposes of the 

14 precedmg sentence, the term 'domestic riolence' has the 

15 meaning given such term by section 2003(1) of the Omni-

16 bus Crime Control and Safe Streets Act of 1988 (42 

17 U.S.C. 3796gg-2(l)).". 

O 

HB 1076 m 



FROM I REP BPRNEY FRRNU 202 225 0162 1 9 9 7 . 0 7 - 2 3 14128 tta25 P . 0 1 / 0 9 

BABNEYFHANK 
m DiiTpicT, MASSACHUSETTS 

J210 HAYfURN BUILOINO 
VASHiNaroN, OC:081W10* 

(:02) 226-6131 
29 CHAFrs STREET 

NEWTON, MA 02168 
16171332-3820 

656 PUEASANT STKEET 
ROOM 

New BEDFORD, MA 027iO 
(608) MS-6M2 

222 MiLUKEN PUACE 
THIRD FLOOR . 

FALL RIVER, MA 02721 
(S08I e7«-3SE1 

89 MAIN STneei 
BniDseWATER. MA 02324 

(BOai 697-8403 

FAX FROM THE WASHINGTON OFFICE OF 
CONGRESSMAN BARNEY FRANK 

TODAY'S DATE: "1/^3 ^ 

FAX NUMBER: f?0l'J>1l I 

NUMBER OF PAGES [INCLUDING THIS ONE]: 

I f this fax does not transmit properly, please call 202-225-5931. 

COMMENTS: 

1̂ r/> r i o c a c 



FROM I REP BRRNEY FRRNX 

F:\1I^5\FRANK\FRANK.018 

202 22E 0182 1997.07-23 14128 «02S P.02/09 

H.L.C. 

(OriglnaislgnalureotMernber) 

105TH CONGRESS 
is'f SESSION H.R. 

IN THE HOUSE OF REPRESENTATIVES 

Mr. FRANK of Massacliusetts introduced the following bill; which was referred 
to the Committee on 

A BILL 
To proride rental assistance under section 8 of the United 

States Housing Aot of 1937 for rictims of domestic 
riolence to enable such rictims to relocate. 

1 Be it enacted hy the Senate and House of Representa-

2 tives ofthe United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Domestic Violence Vic-

5 tims Housing Act''. 

6 SEC, 2. AUTHORIZATION OF APPROPRIATIONS. 

7 The budget authority under section 5(c) of the Unit-

8 ed States Housing Act of 1937 for assistance under sub-

9 sections (b) and (o) of section 8 of such Act is authorized 
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1 to be mcreased by $50,000,000 on or after October 1, 

2 1997 and by such sums as may be necessary on or after 

3 October 1,1998. 

4 SEC. S. USE or AMOUNTS FOR HOUSING ASSISTANCE FOR 

5 VICTIMS OF DOMESTIC VIOLENCE. 

6 (a) IN GENERAL.—^Amounts available pursuant to 

7 section 2 shaU be made available by the Secretaiy of Hous-

8 ing and Urban Development only to pubhc housing agen-

9 cies and quahfied nonprofit organizations only for use for 

10 proriding tenant-based rental assistance on behalf of fami-

11 hes rictimized by domestic riolence (as such term is de-

12 fined in section 4 of this Act) who have left or are leaving 

13 a residence as a result of the domestic riolence. 

14 (b) DETERMINATION.—For purposes of subsection 

15 (a), a family rictimized by domestic riolence shall be con-

16 sidered to have left or to be leaving a residence as a result 

17 of domestic riolence if the pubhc housing agency or quah-

18 fied nonprofit organization proriding rental assistance 

19 under this Act determines that the member of the family 

20 who was subject to the domestic riolence reasonably be-

21 heves that relocation from such residence will assist in 

22 avoiding futiire domestic riolence against such member or 

23 another member of the family. 

24 (c) ALLOCATION.—^Amounts made available pursuant 

25 to section 2 shall be aUocated by the Secretary on the basis 
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1 of a national competition to the pubhc housing agencies 

2 and qualified nonprofit organizations that submit apphca-

3 tions to the Secretary that best demonstrate a need for 

4 such assistance and the abihty to undertake and carry out 

5 a program under this Act, as the Secretary shall deter-

6 mine. 

7 SEC. 4. DEFINITIONS RELATING TO DOMESTIC VIOLENCE. 

8 For purposes of this Act, the foUowing definitions 

9 shaU apply: 

10 (1) ABUSE.—The term "abuse" includes any 

11 act that constitutes or causes, any attempt to com-

12 mit, or any threat to commit— 

13 (A) any bodily injuiy or physical Uhiess, 

14 including placing, by physical menace, another 

15 in fear of immiaent serious bodUy iiyury; 

16 (B) any rape, sexaal assault, or involun-

17 taiy sexaal actirity, or any sacual actirity with 

18 a dependent child; 

19 (C) the infiiction of false imprisonment or 

20 other nonconsensual restramts on hberty of 

21 movement; 

22 (D) deprivation o£ medical care, housing, 

23 food, or other necessities of life; or 

24 (E) mental or psychological abuse, includ-

25 ing repeated or severe humihation, intimidation, 
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1 criticism, acts designed to induce terror, or 

2 verbal abuse. 

3 (2) DOMESTIC VIOLENCE.—The term "domestic 

4 riolence" means abuse that is committed against an 

5 indiridual by— 

6 (A) a spouse or former spouse of the indi-

7 ridual; 

8 (B) an indiridual who is the biological par-

9 ent or stepparent of a chUd of the indiridual 

10 subject to the abuse, who adopted such child, or 

11 who is a legal guardian to such a chUd; 

12 (0) an indiridual with whom the indiridual 

13 subject to the abuse is or was cohabiting; 

14 (D) a current or former romantic, inti-

15 mate, or sexual partner of the indiridual; or 

16 (E) an indiridual from whom the indirid-

17 ual subject to the abuse would be ehgible for 

18 protection tmder the domestic riolence, protec-

19 tion order, or famUy laws of the apphcable ju-

20 risdiction. 

21 (3) FAJVGLY VICTIMIZED BY DOMESTIC VIO-

22 L E N C E . — 

23 (A) IN GENERAL.—Th^ term "famUy ric-

24 timized by domestic riolence" means a family or 

25 household that includes an indiridual who has 
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1 been determined under subparagraph (B) to 

2 have been subject to domestic riolence, but does 

3 not include any indiridual described in para-

4 graph (3) who committed the domestic riolence. 

5 The term includes any such family or household 

6 in which only a minor or minors are the indirid-

7 ual or indiriduals who was or were subject to 

8 domestic riolence only if such family or house-

9 hold also includes a parent, steppai-ent, legal 

10 guardian, or other responsible careta.ker for the 

11 ehUd. 

12 (B) DETERMINATION THAT FAMILY OR IN-

13 DIVIDUAL WAS SUBJECT TO DOMESTIC VIO-

14 LENCE.— F̂or purposes of subparagraph (A), a 

15 determination under this subparagraph is a de-

16 termination that domestic riolence has been 

17 committed, which is made by any agency or of-

18 ficial of a State or unit of general local govern-

19 ment (including a pubhc housing agency) based 

20 upon— 

21 (i) information prorided by any medi-

22 cal, legal, counsehng, or other clinic, shel-

23 ter, or other program' or entity hcensed, 

24 recognized, or authorized by the State or 
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1 unit of general local government to proride 

2 serrices to rictims of domestic riolence; 

3 (u) information prorided by any agen-

4 ey of the State or unit of general local gov-

5 emment that prorides or administrates the 

6 prorision of social, medical, legal, or health 

7 serrices; 

8 (iii) information prorided by any cler-

9 gy; 

10 (iv) information prorided by any hos-

11 pital, clinic, medical facihty, or doctor h-

12 censed or authorized by the State or unit 

13 of general local govemment to proride 

14 medical sendees; 

15 (v) a petition or complaint filed in a 

16 court or law or documents or records of ac-

17 tion of any court or law enforcement agen-

18 cy, including any record of any protection 

19 order, injunction, or temporary or final 

20 order issued by ciril or criminal courts or 

21 any pohce report; or 

22 (ri) any other rehable eridence that 

23 domestic riolence has occurred. 
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1 SEC. 5. OTHER DEFINITIONS. 

2 For purposes of this Act, the following definitions 

3 shaU apply: 

4 (1) PUBLIC HOUSING AGENCY.—The term 

5 "pubhc housing agency" has the meaning given the 

6 term in section 3(b) of the United States Housmg 

7 Act of 1937 (42 U.S.C. 1437a(b)). 

8 (2) QUALIFIED NONPRGHT ORGANIZATION.— 

9 The term "qualified nonprofit organization" means 

10 a private organization that— 

11 (A) is organized, or has as one of its pri-

12 mary purposes, to proride shelter or transi-

13 tional housing for rictims of domestic riolence; 

14 (B) is organized under State or local laws; 

15 (C) has no part of its net earnings inuring 

16 to the benefit of any member, shareholder, 

17 founder, contributor, or indiridual; and 

18 (D) is approved by the Secretaiy as to fi-

19 nancial responsibihty. 

20 (3) SECRETARY.—The term "Secretary" means 

21 the Secretary of Housing and Urban Development. 

22 (4) STATE.—The term "State" means the 

23 States of the United States, the , District of Colum-

24 bia, the Commonwealth of Puerto Rico, the Com-

25 monwealth of the Northern Mariana Islands, Guam, 
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1 • the Virgin Islands, American Samoa, and any other 

2 territory or possession of the United States. 

3 (5) UNIT OF GENERAL LOCAL GOVERNMENT.— 

4 The term "unit of general local govemment" has the 

5 meaning given the term in section 102(a) of the 

6 Housing and Community Development Act of 1974 

7 (42 U.S.C. 5302(a)). 



TO: TOM FREEDMAN, MARY L. SMITH 

FROM: DREW HANSEN 

RE: VIOLENCE AGAINST WOMEN ACT II 

DATE: AUGUST 20, 1997 

MEMORANDUM (X\'M 

These are brief summaries of the bills included in the proposed VAWA 11 packet. 

I . Sexual Assault 

J—- • — 
: Preventing Sexual Misconduct in Prisons (Conyers) 

• Prohibits State Departments of Corrections from hiring persons guilty of custodial sexual 
misconduct; requires the creation and maintenance of databases lo make sure lliat this 
does not happen. 

• Requires criminal penalties for custodial sexual misconduct. 

• Enforcement for the above provided by reduction of '94 crime law funds by 10%. 

• Creates a National Sexual Contact Hotline (800 //) for prisons. 

Protection from Sexual Predators (Slaughter) 

• Mandates life imprisonment for interstate sexual crimes for persons convicted of a 
previous state or federal sex crime, and ensures that such life imi3risonment sentences are 
without the possibility of parole. 

• Commissions a NU study of persistent sexual predators. 

Accuracy of Caimpus Crime Reporting (Duncan) 

Makes it easier for university officials to submit sexual incident (not only arrest) statistics and 
makes such information public. Noncompliance leads to reduction in federal funding. 

Law Enforcement and Campus Grants to Reduce Violent Crimes Against Women on 
Campus 

Grants to help campus administration and law enforcement officials to develop strategies to 
combat violence against women (such as increasing campus security and developing and 
enhancing victim services). Giants are $500,000 per stale and encourage cooperation with other 



federal agencies. 

National Commission on Standards of Practice and Training for Sexual Assault 
Examination Act \" 

Creates a national commission lo evaluate standards and create new standards for sexual assault 
forensic examinations. 

Rape Prevention Education Aniendments 

Gives grants of $45-50 million to rape crisis centers and nonprofit/non-governmental slale sexual 
assault coalitions to develop educational seminars, hotlines, professional training, information, 
and public education activities regarding rape. 25% of such grants must go to middle schools, 
junior highs, and high schools. (This follows the provision in the '94 crime bill that 15% of 
certain fiinds must go to rape prevention aciiviiies). 

Mandatory Notification of Options for College and University Students 

Requires university officials who receive repoils of sexual assault to notify the victim oflhe 
following options and to make the policy widely known: 

• To contact the local police instead of or in addition to campus police. 

• To contact a local rape crisis center instead of or in addifion to university services. 

• To contact a national sexual assault hotline. 

II. Domestic Violence 

Full Faith and Credit of Protection Orders and Grant Program (Conyers) / ^ 

• Reduces funds allocated under the 1968 crime bill to states that do not give full 
faith/credit to protection orders. 

• Provides $1 million per year for tliree years for grants to provide technical assistance to 
states in recognizing protection orders. 

Prohibition on Transfer of Firearms to Intoxicated Individuals (Conyers) / 

Prohibits the transfer of firearms to intoxicated individuals. 

Domestic Violence Identiflcation and Referral Act of 1997 (Boxer/Morella) -

Establishes preferred grant treatment for persons who have training in identifying, treating, and 
referring domestic violence viciims. 



Domestic Violence Victims Housing Act (Frank) 

Expands Section 8 housing assistance by $50 million for people who have left or are leaving a ^ 
residence as a result of domestic violence. 

Domestic Violence Legal Services Eligibility Act (Pelo.si) 

Mandates that the LSC prescribe an "income rule" for determining if a client who is a victim of ^ 
domestic violence is eligible for assistance (i.e. only the income of the client will be the 
consideration). 

Domestic Violence Insurance Protection Act (Sanders) 

Prohibits providers of heallh insurance, workers' compensation, auto medical insurance from 
using the fact that someone was a victim of domestic violence as a grounds for denying coverage, 
restricting coverage, refusing to renew coverage, increasing premiums, terminating coverage that 
was in a partner's name after divorce or separation or afier the partner teiminates the policy. 
Enforced by FTC oversight and/or by private action against the insurer. 

National Summit on Sports and Violence (H.Con.Res. Sanders) 

Should convene a national summit among persons related to sports (teams, media, community 
leaders, etc.) to develop a multifaceted action plan to deter acts of violence, especially domesfic 
violence and sexual assault. 

Community_Initiatives Act (Furse) 

Reauthorization of $12 million in grants through 2002 for community initiatives regarding 
domesfic violence. 

Battered Women's Shelter Act (Lowey) 

Grants for battered women's shelters, starting from $50 million for FY '96 and increasing to 
$260 million for FY 2002. 

I I I . Limiting the Effects of Violence on Children 

Family Safety Act of 1997 (Morella) 

• Provides protection for children in cases of so-called parental kidnaping and potential 
retum of children to abusive parents. Aims to sel up protection standards for interstate 
relocafion when parents dispute custody. Makes it an affirmative defense to a charge of 
parental kidnaping that the defendant acted within visitafion rights, was fleeing a 
domestic violence situation, and could not return the child because of circumstances 
beyond the defendant's control. 



• Funds a study of divorce and child custody cases in which domeslic violence is a faclor. 

Provides granis to slates to enable them to enter into agreements lo establish supervised 
visitation centers. 

Concurrent Resolution Regarding Domesfic Violence and Childrcn (Morella) 

Resolution that: 

• It is not in the besl interest of children to nol have a presumption wilh prime ^ 
custodial parent, to force parents to share custody in a domestic violence siluafion!̂ ^ 
to punish abused parents who protect themselves, to presume that allegations of 
domestic violence in custody and divorce proceedings are false, and to make 
'friendly parent' provisions a faclor when abuse is involved. 

• Child abuse/child sexual abuse cases should be fully investigated regardless of 
when they are raised or whether the child has recanted the allegafion. 

• States should be lar more protective of viciims of domestic/family violence in 
custody and visitation determinations and not order inappropriate mediation, 
counseling, etc. 

/ Creation of Supervised Child Visitation Centers (Morella) 

Provides grants to states to establish supervised visitafion centers. Grants are $75 million in FY 
1998 and rise to $95 million by FY 2000. 

Domestic Violence, Child Custody, and Child Protection Act (Morella) 

• Requires states to provide training in domesfic violence, sexual assault, and child abuse to 
staff responsible for investigation of reports of abuse and neglect lo receive a grant under 
the Child Abuse Preveniion and Treatment Act. 

• Makes domesfic violence a major considerafion in foster care placement decisions. 

• Requires states to provide training in domestic violence, sexual assault, and child abuse 
for anyone appointed to represent a child duringjudicial proceedings where abuse is an 
issue. 

• Requires states to train judges and court persoimel in the ways that domestic violence 
affects custody decisions, including the debunking of "parental alienafion syndrome." 

• Makes protection of children from potential abuse an affirmative defense to kidnaping or 
custodial interference charges. 

If 



ERISA Child Abuse Accountability Act (Maloney) 

Permits the creation or assignment of rights to employee pension benefits if necessary lo satisfy a 
judgment against a plan parlicip;inl or beneilciary for physically, sexually, or emotionally abusing 
a child. 

Rape and Child Custody 

Protects rape victims irom child custody disputes brought by the rapisl: prohibils slates from 
compelling victims of rape thai l esulted in birth of a child lo comply wilh any order of 
parental/visitation rights, allows victims lo seek redress in lederal court. 

IV. Domestic Violence in the Military' 

Ciyilian Jurisdiction for Crimes of Sexual Assault and Domestic Violence (DeWinc) 

Provides for civilian law enforcement proceedings against armed forces personnel who commit 
crimes of sexual assault and domestic violence. 

Commission on Military .Justice and Fairness Act (Maloney) 

Establishes a Commission on Military Justice and Fairness to invesfigate certain aspects ofthe 
military justice system, including investigation of reports of sexual misconduct, sexual 
harassment, and unlawful gender discrimination. 

Technical Amendments 

Inserts new provisions regarding domeslic violence into military jusfice regulations and provides 
for compensation with medical and dental care for victims who were dependents of armed forces 
members. 

Crime Victims Assistance AcT^teahy)^.,,^^^ 

A series of protections for viciims of crime. 

Right to be notified of detention hearing and righl to be heard on the issue of detention. 

Enhanced right to order of restitution. 

Right to be notified of escape or release from prison. 

Right to be notified of plea agreement and to be heard on merits of the plea agreement. 

Rights of notification and allocution at a probation revocafion hearing. 



• Enhanced right lo be present at trial. 

• Compliance assured by Altorney General review and by pilot programs lo establish 
ombudsman programs lor crime viciims. 

• Increased victim-assistance personneL increased training for criminal justice ofilcials to 
respond lo the needs ofx ictims. 

• Other amendments to Viciims of Crime Act of 1994. 

V I . Protections for Women at High Risk 

Older Women's Protection from Violence Act (Maloney) 

• Creates long-term care ombudsman piogram and law school clinical programs on elder 
abuse. 

• Creates training programs for law enlorcement offices and social and heallh providers 
regarding elder abuse. 

• Provides for grants to fund community initiatives, outreach programs, and olher services 
to combat domestic violence against older women. 

Protections Against Disabled Women 

• Requires U.S. Attorney General to establish a disabled women's project within the office 
of Violence Against Women. 

• ' Requires recipients of federal crime victim funds lo comply with ADA. Programs should 
hire qualified disabled women to serve victims of crime. 

• ' Requires DOJ to establish data collection services regarding disabled women and 
domestic violence. 

• Requires AG to request studies on disabled women and domestic violence designed and 
conducted by disabled women who are qualified researchers. 

• Requires AG to establish the authority to receive and perform criminal background 
checks on persons applying to be personal assistants. 

• Funds a project in which disabled women develop training on sexual assault. 

• Requires AG to fund a national education campaign by and for disabled women. 

• These strategies should be implemented by a.) set-asides of a percentage of VAWA 



fiinds, and 2.) prioritization of grant applicalions lhat include plans to meet the needs of 
women with disabilities. 

Protections for Battered Immigrant Women / 
s 

An array of protections for battered immigranl women. 

• The AG may cancel removal of an alien if removal would cause extreme hardship lo the 
alien's parent. 

• Provides other anti-removal protections for immigrants. 

• Allows the AG to waive ihe "good moral character" requirement for stopping deportation 
proceedings in cases ofcertain crimes committed under the infiuence of domeslic 
violence. 

• Makes it easier for abused spouses lo siay in the country when their abuser is deported 
because of abuse. 

• Adds protections for viciims of domestic violence who are married to bigamists who are 
U.S. citizens and for viciims of domeslic violence who are in the United Slates because of 
derivative visas (i.e. visas depending on someone in the United States). 

• Improves protections for non-citizen spouses of U.S. military personnel. 

• Improves protections for elder abuse victims who are immigrants. 

• Removes barriers to gaining lawful permanent resident status for immigrant VAWA 
applicants (including the barrier on drug use if such drug use was resorted to as a result of 
domestic violence). 

• Improves access to VAWA suspension of deportation/cancellation of removal and 
suggests addifional provisions for children. 

• Makes it easier for battered immigrant women to receive work authorization. 

• Preserves battered women's ability lo naturalize. 

• Gives access to files which are ordinarily protected by the Privacy Act so that battered 
women immigrant can make a case for relief 

• Expands access to Legal Services, SSI, and Food Stamps for battered immigrant women. 

• Provides for training for relevant personnel. 



v n . Workplace Safety 

National Workplace Clearinghouse Domestic and Sexual Violence Grant 

Authorizes the AG to make a grant lo establish a national clearinghouse on domeslic and sexual 
violence in the workplace. 

Crime Victims' Employment Non-Discrimination Act [Jv 

Prohibits employers from taking or threatening adverse job action against an employee who has 
been a vicfim of crime based on lhal employee's status, experience, or condition as a victim of 
crime. 

Battered Women's Employment Protection Act (Wellstone/Roybal-Allard) ' 

Extends the Family and Medical leave Acl to allow leave to address domestic violence and its 
effects. 

Workplace Violence Prevention i ax Credit Act (Lowey) 

Provides a credit for employers for certain costs incurred to combat violence against women (i.e. 
costs of implementing workplace safety programs such as hiring new security personnel lo 
address violent crimes against women, establisliment of leave policies, etc.) 

Education and Training Grants to Promote Responses to Violence Against Women (Biden) 

Creates education and training grants to promote appropriate responses to violence against 
women. 

Sense of Congress Regarding Workers' Compensation 

Defines the sense of Congress regarding state workers' compensation laws as assuming thai such 
laws should provide benefits to women who are viefims of workplace violence and should permit 
the employee to pursue an action at law against the emplover. 

Employer Liability for Gender Related Violence (Maloney) 

Creates employer liability for negligent conduct that results in an individual committing a 
gender-motivated crime of violence against another individual on premises controlled by the 
employer. 



MEMORANDUM 

TO: TOM FREEDMAN, MARY L. SMITH 

FROM: DREW HANSEN 

RE: CRIME VICTIMS' EMPLOYMENT NON-DISCRIMINATION ACT 

DATE: AUGUST 21, 1997 

CURRENT LAW 

Several states have provisions that forbid employers from taking adverse action against employees 
who have been victims of crime and must participate in the criminal jusfice process during 
working hours. States having such a law include: Arkansas, Colorado, Connecticut, Delaware, 
Indiana, Iowa, Massachusetts, Michigan, Minnesota, Missouri, Montana, and Vermont. The 
exact language of the statute and the penalties prescribed vary from state to state (copies ofthe 
Connecticut, Iowa, and Indiana statutes are attached.) In addition, the proposed 1992 Uniform 
Victims of Crime Act has a provision similar to most existing state statutes on the issue 
(attached). 

No state or federal law explicitly protects crime victims from other adverse action which may 
result from their experiences and status as crime victims. 

PROPOSED LEGISLATION 

The proposed bill (attached) creates protections from employment discrimination for victims of 
crime. The general rule is that "An employer shall not take or threaten to take any adverse action 
against any employee who is or has been a victim of crime based upon that employee's status, 
experience, or condition as a victim of crime." 

• "Adverse action" includes actions such as demotion or suspension, dismissal, or refijsal to 
hire, as well as a more general "failure to make a reasonable accommodation ofthe 
vicfim's health and safety needs arising from the offense." This "reasonable 
accommodation" is defined as potentially including job restructuring, allowing the affected 
employee to take part-time or modified work, and installing locks or other protections at 
the work place. 

• The bill specifically excludes adverse job action for participation in criminal justice or civil 
proceedings. 

• The provisions of the bill are to be enforced by liability for damages equal to the amount 
of wages, etc. lost, as well as punitive damages and equitable relief The DOJ can bring a 
civil action to recover the damages. 



The protections of the bill go into effect even if the crime involved does not result in 
criminal prosecution. 

Defenses to liability are provided in case the employer's compliance would result in threats 
to other employees, impairment of essential job functions, or undue hardship to the 
employer's business. 



CRIME VICTIMS' EMPLOYMENT NON-DISCRIMINATION ACT 

Sec. 1: Shoit Title 

This bill may be cited u the "Crime Victims' Employment Non-discrimination Act." 

Sec. 2: Findings and Puiposes 

(a), findings. Congress finds that-

(1) Violent crime has a substantial impact on interstate commerce, "jliis impact is 

Avell-documented and includes the following; 

(A) According to the National Institute of Justice, crime costs an estimated. 

S4S0 bilhon annually in.medical expenses, lost earnings, social service costs, pain, suffering, 

and reduced quahty of Ufe for victims, all of which hann our nation's productivity and drain 

our nation's resources. Violent crime accounts for $426 biUion of this amount. 

(C) Rape exacts the highest costs-per-victim of any criminal offense, at an 

estimated total of S127 bilHon per year. In 1992, an estimated 607,000 rapes and sexual 

assaults occurred in the United States. Other violent offenses take unacc t̂ably high tolls on 

the economy as weU, including assault ($93 bUUon), murder ($71 biUipn), dmnk driving 

(excluding fataUties) ($61 bilUon), and child abuse ($56 biUion); 

(D) Violence is the leading cause of injury to women in the United States, and 

in tiie worlqtlace. homicide is the leading cause of deatii to women; [* wOl get more figures 

documenting crime and costs against other groups and its impact on the workplace] 

(B) Violent crime results in wage losses equivalent to 1 percent of aU 

American earnings; 

(F) Violent crime causes 3 percent of the nation's medical spending and 14 

\ 
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percent of injury-related medical spending; 

(F) Employers pay nearly SS biUion annuaUy to cover the cost of crimes 

against employees and tiieir families; 

(2) In addition to tiie Impact of crime on tiie economy as a whole, victims and tiidr 

famUies suffer from crime and its effects on a daUy basis: 

(A) Domestic crime against adulta accounts for approximately 15 percent of 

. total crime costs in ti»e United States each year, 

(B) Between 1987-1990, people and households in tiie United States faced 

mpre tiian 49 raUUon crime attempts annuaUy, including more tiian 16 mUUon violent crimes; 

(3) American workers who have been victims of crime too oftoi suffer adverse 

consequences in tiie worlqdace as a result of tiieir experiences as crime victims. Crime 

victims are particularly vulnerable to changes in emptoyment, pay, and benefits as a result of 

tiieir victimization, and are tiietefoie in need of legal protection: 
(A) Nearly 50* of rape victims bse their employment or are forced to quit 

their jobs foUowing the critne; 

(B) One-quarter of battered women surveyed have lost a job due in part to tiie 

effects of domestic violence, and over half were harassed by tiieir abusers at work; 

[add other studies and cases: from victims' groups] 

(4) Only twelve States have enacted statutes forbidding employers from taking adverse 

action against employees who have been victims of crime and must participate in tiie criminal 

justice process during working hours. No state expUcitiy protects crime victims ftom otiier 

adverse action which may result from tiieir experiences and status as crime victims; and 

\ 
I 
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(S) Existing Federal kw does noteĵ lidtiy protect crime victims from retaUation, 

discharge, or otiier penalties in the wori?lace which may result from tiieir experiences and 

status as crime victims. 

(b) Purposes. Punuant to tiie affirmative power of Congress to enact this Act under 

section 5 of tiie Fourteentii Amendment to tiie Constitiition, as weU as under clause 3, section 

8 of Article I of tiie Constitution, tiie puiposes of tiiis Act arer-

(1) to promote the national interest in ensuring that crime victims caa recover from 

the effects of crime and participate in tiie criminal justice process witiiout fear of adverse 

economic consequences from their employers; 

(2) to imnimize the negative impact on interstate commerce from dislocations of 

employees and decreases in productivity tiiat may arise when employees are victimiied by 

crime; 

(3) to promote tiie purposes of tiie Fourteentii Amendment by protecting tiie rights of 

victims of crime and by furthering tiie right of crime victims to empbyment free from equal 

protection and due process violations; 

(4) to accompUsh tiie purposes set fortii in subsections (1), (2), and .(3) of tiiis section 

in a marmer tiiat accommodates tiie legitimate interests of employers and protects tiie safety 

of aU of tiiose in tiie workplace. 

Sec. 3: Discrimination 

(a) General mle: An employer shaU not take or tiireaten to take any adverse job 

action against any employee who is or has been a victim of crime based upon tiiat 
\ 
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employee's status, eatpcrienoe, or condition as a victim of crime, 

(b) Definitions: For the puiposes of this Act: 

(1) an "employer" includes any person acting directiy or indirectiy in tiie interest of 

an employer in relation to an employee, and includes a pubUc agency, but does not include 

any labor organization (other than when acting as an employer) or anyone acting in the 

capacity of officer or agent of such labor organization. 

(2) "Employ" includes to suffer or pennit to work for wages, benefits, or otiier 

compensation. 

(3) an "employee" means any person employed by an employer. Tliis term includes 

fuU- or part-time persons employed for a fixed time period, temporary or leased basis, 

independent contractors, and persons participating in work assignments as a condition of 

receipt of state or federal welfare benefits. 

(4) "victim of crime* includes any employee whom an employer knows or has reason 

to Imow has been the target of an act or series of acts that would constitute a crime under 

appUcable State or Federal penal law, or tiiat would form the basis for obtaining an Order of 

Protection under appUcable State or local law. This term also includes tiiose employees 

against whom threats to commit such criminal offenses have been made, provided the 

employer knows or has reason to know tiiat such threats have occurred. Evidence tiiat such 

incidents were reported to the employer, by the aUeged victim or by any other employee, 

shaU create a presumption that tiie employer Icnows tiiat the employee has been a **victim of 

crime" under this subsection. 

(5) "adverse job action" means any action adversely affecting tiie employment status, 
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wages, or benefits payable to tiie victim, including: 

(A) demotion or suspension; 

(B) disnussal from employment; 

(C) refusal to hire; 

(D) involuntary transfers; 

(E) Mlure to make a reasonable accommodation of the victim's healtii and 

safety needs arising from the offense; and 

(F) loss of pay or benefits. Tliis provision shaU iiot interfere witii lawful 

employment poUcies providing for unpaid leave, except where state or federal law or tiie 

employer's existing leave poUcies provide for paid leave or continued benefits, tiiat can 

lawfuUy be exercised to attend court proceedings or otiier activities related to the criminal 

offense. 

(6) "baaed upon" tiie employee's status, condition, or experience as a crime victim 

means any action affecting tiie terms or conditions of employment, as defined in part (b)(4) 

of tius section, which would not have been made in tiie absence of tfie employee's status, 

condition, or experience as a crime victim, and which does not quaUfy for tiie exemptions 

aUowed by Section .6 of this Act. 

(7) "ieasonable.accommodation" may indude-

(A) job restruchuing, part-time or modified woik schedules, or reassignment 

to a vacant position or to anottier department or facUity witii equivalent wages and benefits, 

if necessary to protect tiie healtii or safety of tiie crime victim, 

(B) making adjustments to existing facUities, for example, instaUing locks or 
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alarms, which are necessary to protect the safety of the crime victim and others in the 

worlqilace. 

(8) "undue hardship" means an action requiring significant difficulty or expense, or 

any action that would be unduly costiy, extensive, substantial, or disruptive, or that would 

fundamentaUy alter the natiire of operation of tiie business, when considered in light of tiie 

following factors-

(A) the nature and cost of the accommodation needed under this ch t̂er, 

(B) tiie overaU financial resources of tiie employer; the number of persons 

employed at the faciUty; the effect on expenses and resources, or the impact otherwise of 

such accommodation upon the operation of the fadUty; and 

(C) tiio relationship between the seriousness of Uie crime and injuries suffered 

by the employee, or threatened to be made against the employee, and tiie proposed 

accommodation. In cases where the employee is a victim of domestic violence, the employer 

shaU take into account tiie fact tiiat incidents of domestic violence finequentiy escalate in 

seriousness, and tiiat tiireats against tiie employee may result in violence. 

(c) Construction. 

(1) No disqualification for faUure to prosecute: An employee who otiierwise meets 

tiie definition of "crime victim* under part (b)(3) of tius section shaU not be disquaUfied 

from tius Act's protections if tiie crime aUeged does not result in criminal prosecution or 

conviction of tiie perpetrator, piovided tiie employer's actions otiierwise faU within tiie 

prohibitions of this Act. 

(2) No limitation to victims of workplace crimes: A crime victim shaU be eUgible 
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for the protections of this Act regardless of the location of the crime or .threats to commit 

crime which have been perpetrated against the employee. 

(3) No adverse Job action for participation in criminal Justice or dvU proceedings: 

It shaU be unlawful under this section to take an adverse job action against an employee who 

has been a victim of crime because that employee was absent from work to testify in a 

criminal or civU proceeding or to assist in tiie prq>aration of a criminal or civU proceeding 

arising from the offense, and that testimony or preparation could not be made outside tiie 

employee's regular working hours. An employee who seeks protection from adverse job 

actions-under tiiis subsection must provide tiie employer witii a minimum of twenty-four (24) 

hours notice prior to any such absences, and should make aU good-fiaith effoits to provide as 

much notice as possible. 

Sec. 4: Enforcement 

(a) CivU.action by employees 

(1) LiabiUty: Any employer who violates tiie provisions of tiiis Act shaU be Uable to 

any eUgible employee affected for— 

-r: (A) damages equal to the amount of any wages, salaiy, employment benefits, 

or otiier ̂ cpmpensation denied or lost to such employee by reason of the violation, and any 

interest on that amount calculated at the prevaiUng rate; and 

(B) any punitive damages, up to three times the amount of actual damages 

sustained, as the finder of fa.Gt shaU deem appropriate; and 

(C) equitable relief as ttie court may deem appropriate, induding employment, 

t 
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rdnstatement, transfer, promotion, and adoption of poUdes to prevent future violations. 

(b) Action by Department of Justice: The Department of Justice may bring a civU 

action in any court of competent jurisdiction to recover the damages described in subsection 

(a)(1) of tiiis section. 

(c) Exduslvity of Remedies: These remedies shaU be tiie exdusive remedies 

appUcable to a claim under tiiis titie, unless after such daim arises tiie daimant voluntarily 

enters into an agreement to resolve tiie daim tiirough arbitration or anotiier procedure'. 

Section S: Attorney's fees. Section 722 of tiie Revised Statutes (42 U.S.C.§ 1988) is 

amended in tiie last sentence-[add language to effect technical amendment] 

Sec.6: Defenses 

(a) Extraordinary threats to workplace safety: It may be a defense to UabUity under 

tiiis Act if an adverse job action was necessary to protert tiie safety of an employee or otiier 

persons at tiie place of employment; provided, to quaUfy for tius exception, an employer 

must prove: 

(1) That tiie employer took aU reasonable steps to protect tiie safety of tiie 

crime victim and others at tiie workplace which, if successfid, would not have required tiie 

adverse job action; and 

(2) No less detrimental action was reasonably possible without endangering the 

safety of the employee or others at tiie worlqilace. 

(b) EsscnUal job fimctions impaired: It may be a defense to UabUity under titis Act 
\ \ 
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if, despite reasonable accommodation by tiie employer, the employee's expexieacG as a crime 

victim has left tiie employee unable to perform tiie essential functions of tiie employee's job. 

For purposes of tills chapter, consideration shaU be given to tiie employer's judgmem as to 

what functions of a job are essentiaL 

(c) Undue hardship: It may be a defense to UabiUty under this Act if tiie employer 

can demonstrate tiiat reasonably accommodating tiie healtii and safety of tiie crime victim 

would impose an undue hardship on the qpeiation of tiie business of the employer. To 

quaUfy for this exemption, an employer shaU make good faith efforts to implement the 

employee's proposals for such reasonable accommodations. 

(d) Restoration to position. An employee who is lawfuUy discharged, transferred, 

or suspended under subsection (a) of tius section shaU be entitled to restoration to tiie 

employee's former position provided tiie conditions necessitating tiie change in employment 

no longer persist, and provided tiiat restoration does not constitute an undue burden. The 

employee shaU be entitled— 

(1) to be restored by the empbyer to the positbn of empbyment heW by the 

employee when the discharge, transfer, or suspensbn commenced; or 

(2) to be restored to an equivalent position witii equivalent employment 

benefits, pay, and other terms and conditions of employment. 

(c) Burden of Proof: Once an empbyee estabUshes tiiat an employer took an adverse 

job action against tiie employee after it knew or had reason to know tiiat tiie employee had 

been a victim of crime, it shaU be tiie empbyer's burden to prove: 
(1) tiiat tiie adverse job action was not based upon tiie employee's status, 

\ 
I 
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condition, or experience as a ,victim of crime; or 

(2) tiiat tiie empbyer's actions faU witiiin tiie defenses aUowed by Section 6 of 

tiiis Act. 

\ 
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1ST DOCUMENT of Level .1 p r i n t e d i n FULL format. , 

GENERAL STATUTES OF CONNECTICUT 

*THIS DOCUMENT IS CURRENT THROUGH THE 1997 EDITION (1995-1996 

SESSIONS)* 

TITLE 54. CRIMINAL PROCEDURE . 
CHAPTER 961. TRIAL AND PROCEEDINGS AFTER CONVICTION 

PART I . DISCOVERY, TRIAL AND WITNESSES 

Conn. Gen. St a t . § 54-85b (1997) 

Sec. 54-85b. Employer not t o discharge employee appearing as witness. Penalty. 
Action f o r damages and reinstatement. 

(a) . An employer s h a l l not deprive an employee of h i s employment, penalizie or 
threat e n or otherwise coerce him w i t h respect t h e r e t o , because the employee , 
obeys a l e g a l subpoena t o appear before any court of t h i s s t a t e as a witness i n 
any c r i m i n a l proceeding. Any employer who v i o l a t e s t h i s s e c t i o n s h a l l be . g u i l t y 
of c r i m i n a l contempt and s h a l l be f i n e d not more than f i v e hundred d o l l a r s or 
imprisoned not more than t h i r t y days or both. 

(b) I f an employer discharges, penalizes or threatens or otherwise coerces an 
employee i n v i o l a t i o n of subsection (a) of t h i s ,section, the'employee, w i t h i n 
n i n e t y days of such a c t i o n , may b r i n g a c i v i l a c t i o n f o r damages and f o r an 
order r e q u i r i n g h i s reinstatement or otherwise r e s c i n d i n g such a c t i o n . I f the 
employee p r e v a i l s , he s h a l l be allowed a reasonable attorney's fee t o be f i x e d 
by the c o u r t . ' ' 

HISTORY: (P.A.. 81-186.) 

TITLE - NOTES , ' 

• * S t a t u t o r y r u l e s of court p r a c t i c e and procedure do not v i o l a t e 
c o n s t i t u t i o n a l separation of powers ( d i s s e n t ) . J6J C. 501. C i t e d . 30 CA 381, 
392. 

CHAPTER NOTES ^ 

* I n a cr i m i n a l ^ matter, unless the s t a t e makes out a prima f a c i e 
case of g u i l t , no unfavorable inference may be drawn from the f a i l u r e of the 
accused t o t e s t i f y . 147 C. 502. The f a c t t h a t one or more persons j o i n t l y 
charged w i t h the commission of a crime pleaded g u i l t y i s not admissible, on the 
t r i a l of another person so charged, t o e s t a b l i s h t h a t the crime was committed. A 
plea of g u i l t y i s , i n e f f e c t , a confession of g u i l t which, having been made-by 
one of those charged w i t h the crime, can be no more than hearsay as t p another 
who i s so charged. The s t a t e must prove the whole case against any accused. 
Sequestration of witnesses i s i n d i s c r e t i o n of t r i a l c o u r t . Request must be 
seasonably made, must be s p e c i f i c and supported by sound reasons, and i t must 
appear probable t h a t , i f witnesses were t o hear one another's testimony, they 
would attempt f a l s e l y t o give c o r r o b o r a t i n g testimony. I f these.conditions are 
met, a d e n i a l of the motion could c o n s t i t u t e an abuse of d i s c r e t i o n . I t i s ' 
w i t h i n the d i s c r e t i o n of the court t o grant or deny a defendant the r i g h t t o 
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inspect statements of the state's witnesses i n the possession of the state's 
attorney. 150 C. 195. The corpus d e l i c t i , that i s , that the crime charged has 
been committed by someone, cannot be established by the e x t r a j u d i c i a l confession 
of the defendant unsupported by corroborative evidence. 22 CS 385; 23 CS 420. 
§In a criminal case the accused cannot compel the prosecution t o produce 
documents which he himself has made. Furthermore, facts sought t o be disclosed, 
must be shown to be exclusively within the knowledge of the state. 23 CS 41. 
Proof of g u i l t must exclude not every possible, but every reasonable, 
supposition of the innocence of the accused. 23 CS 299. In criminal case the 
state may rest i t s case upon evidence s u f f i c i e n t to make out prima facie case. A 
prima facie case i s made out when the evidence indicates t o a reasonable person 
such a strong p r o b a b i l i t y of g u i l t that a denial or explanation by the defendant 
is reasonably called f o r . When the state has made out a prima facie case of 
g u i l t , an adverse inference may be drawn from the f a i l u r e of defendant to 
t e s t i f y i n his.own behalf. 23 CS 412. Information disclosed to a prosecuting 
attorney t o enable him to perform the duties of his o f f i c e i s privileged on 
grounds of public policy, and the adverse party has no r i g h t t o demand i t s 
production. 23 CS 459. I f accused has reason to believe witness under 
examination had made p r i o r statement which was contradictory to his testimony, 
accused may request statement t o be produced for examination by court. Further 
use of such statement rests i n discretion bf court. 24 CS 377. 
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1ST DOCUMENT of Level 1 p r i n t e d i n FULL format. 

CODE OF IOWA 1996 

*** THIS DOCUMENT IS CURRENT THROUGH THE 1997 EDITION (1996 
LEGISLATION) *** 

TITLE XVI. CRIMINAL LAW AND PROCEDURE 
SUBTITLE 3. CRIMINAL CORRECTIONS 

CHAPTER 910A. VICTIM AND WITNESS PROTECTION 

Iowa Code § 910A.12 (1996) 

910A.12 Employment p r a c t i c e s . 

An employer s h a l l not discharge an employee from or take or f a i l t o take 
a c t i o n regarding an'employee's promotion or proposed promotion or take a c t i o n t o 
reduce an employee's wages or b e n e f i t s , f o r a c t u a l time worked, due. t o the 
service of ah employee as a witness i n a c r i m i n a l proceeding. An employer who 
v i o l a t e s t h i s s e c t i o n commits a simple misdemeanor, and an employee s h a l l be 
e n t i t l e d t o recover damages. Damages recoverable under t h i s , s e c t i o n include but 
are not l i m i t e d t o , a c t u a l damages, court' costs, and reasonable a t t o r n e y fees. 
The employee may also p e t i t i o n the court f o r i m p o s i t i o n of a cease and d e s i s t 
order against t h e person's employer and f o r reinstatement t o the person's 
p r e v i o u s , p o s i t i o n of employment. 

HISTORY: 86 Acts, ch 1178, § 13 

NOTES: 

Chapter Notes: 

Purpose of 1986 amendments; 86 Acts, ch 1178, § 1 

Chapter Cross Reference: 

Referred t o i n § 236.14, 562A.27A, 562B.25A 
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BURNS INDIANA STATUTES ANNOTATED 
Copyright (c) 1894-1997 by Michie, 

a d i v i s i o n of Reed E l s e v i e r Inc. and Reed E l s e v i e r P r o p e r t i e s Inc. 
A l l r i g h t s reserved. 

*** THIS SECTION IS CURRENT THROUGH THE 1997 SUPPLEMENT 
*** (1997 SPECIAL SESSION) *** 

TITLE 35. CRIMINAL LAW AND PROCEDURE 
ARTICLE 44. OFFENSES AGAINST PUBLIC ADMINISTRATION 
CHAPTER 3. INTERFERENCE WITH GOVERNMENTAL OPERATIONS 

Burns Ind. Code Ann. § 35-44-3-11.1 (1997) 

§ 35-44-3-11.1. I n t e r f e r e n c e w i t h witness service 

A person who knowingly or i n t e n t i o n a l l y : 

(1) Dismisses an employee; 

(2) Deprives an employee of employment b e n e f i t s ; or 

(3) Threatens such a dismis s a l or d e p r i v a t i o n ; 

because the employee has received or responded t o a subpoena i n a c r i m i n a l 
proceeding commits i n t e r f e r e n c e w i t h witness s e r v i c e , a Class B misdemeanor. 

HISTORY: P.L.131-1985, § 18. 
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purposes could include the need for the retrial, or during an appellate process that 
prosecution to retain the property for trial, could result in a retrial. 

Library References 

American Digest System 
Punishment and prevention of crime; civil liabilities to persons injured; reparation, see 

Criminal Law ©=1220. 

Encyclopedias 
Victim and witness protection statutes, see C.J.S. Criminal'Law § 1783 et seq. 

WESTLAW Electronic Research 

Criminal law cases: 'llOk[add key number]. 
See, also, WESTLAW Electronic Research Guide following the Explanation. 

§ 2 0 7 . Limitations on Employer. ' 

An employer may not discharge or discipline a victim or a representative of 
the victim for: 

(1) participation at the [prosecutor's] request in preparation for a criminal 
justice proceeding; or 

(2) attendance at a criminal justice proceeding if the attendance is reason­
ably necessary to protect the interests of the victim. 

Comment 

This is similar to a number of current 
provisions. See, e.g.. Conn.Gen.Stat.Ann. 
§ 54-85b(a) (West 1985) ("An employer 
shall not deprive an employee of his em­
ployment, penalize or threaten or other­
wise coerce him with'respect thereto,'.be­
cause the employee obeys a legal subpoena 
to appear before any court of this state as 
a witness in any criminal proceeding"); 
Ind.Code Ann. § 35-44-3-11.1, (West 
1986) (misderheanor to dismiss employee, 
deprive employee, of employment beneifits, 
or threaten to do so, because employee has 
received or responded to subpoena in 
criminal proceeding); Iowa Code Ann. 
§ 910A.12 (West Supp.1992) ("An employ­
er shall not discharge an employee from or 
take or fail to take action regarding an 
employee's promotion or proposed pro­
motion or take action to reduce an em­
ployee's wages or benefits, for actual time 
worked, due to the service of an employee 
as a witness in a criminal proceeding"). 

"Discipline" does not mean merely fail­
ing to pay an employee for time not 
worked. Docking pay for more than the 
time missed is discipline. 

ABA Victim/Witness Guideline 5 pro­
vides; 

Victims and witnesses who request it 
should be provided with employer and 
creditor intercession to seek employer 
cooperation in minimizing employees' 
loss of pay and other benefits resulting 
from their participation in the crimi­
nal Justice process, and to seek consid­
eration from creditors if the victim is 
unable, temporarily, to continue pay­
ments. 

See Ill.Ann.Stat. ch. 38, para. 1404(14) 
(Smith-Hurd Supp.1992) (victim entitled 
to "appropriate employer intercession ser­
vices by the State's Attorney or victim ad­
vocate personnel to ensure that employers 
of victims will cooperate with the criminal 
justice system in order to minimize an 
employee's loss of pay and other benefits 
resulting from court appearances"). 

Many victim/witness programs provide 
"on-call" programs whereby the victims 
and witnesses are called in when needed 
for trial. This enables the witness to re­
main at work until actually needed, there-

496 
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by eliminating wasted time in the waiting 
room. 

§208 

Library References 

American Digest System 
Punishment and preveniion of crime; civil liabilities lo persons injured; reparation, see 

Criminal Law ©=»1220. 

Encyclopedias 
Victim and witness protection statutes, see C.J.S. Criminal Law § 1783 el seq. 

WESTLAW Electronic Research 

Criminal law cases: 110k[add key number]. 
See. also, WESTLAW Electronic Research Guide following the Explanation. ' 

§ 2 0 8 . Information f rom [Law Enforcement Agency]. 

(a) After initial contact between a victim and a [law enforcement agency] 
responsible for investigating a, crime, the [agency] shall promptly give in 
writing to the victim: 

(1) an explanation of the victim's rights under this [Act]; 

(2) information concerning the availability of: 

(i) assistance to victims, including medical, housing, counseling, and emer­
gency services; 

(ii) compensation for victims under this [Act] and the name, street address, 
and' telephone number of the [agency] to contact; 

(iii) protection of the victim, including protective court orders; and 

(iv) access by the victirh and a defendant to public records related to the 
case. 

(b) As soon as practicable, the [law enforcement agency] shall give to the 
victim, as relevant, the following: . • 

(1) information as to the suspect's identity unless inconsistent with law 
enforcement purposes; 

(2) information as to whether the suspect has been taken into custody, has 
escaped, or has been released, and any conditions imposed on the release; 

(3) the file number of the case and the name, street address, and telephone 
humber of a [law enforcement officer] assigned to investigate the case; aiid 

(4) the [prosecutor's] name, office address, and telephone number. 

Comment 

Victims should be informed of the gener­
al rule that public records related to crimi­
nal proceedings are open to public inspec­
tion, of any relevant exceptions to that 
general rule, and of any relevant proce­
dures whereby a victim may request the 
court to limit public access. As members' 

of the public with a particular interest in 
the case, victims of crime should be al­
lowed access to all records and transcripts 
of the crirninal proceedings. 

Subsection (a)(2)(iv) deals with public 
records and does not envision disclosure 
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1. 1997 Ark. ALS 1262; 1997 Ark. Acts 1262; 1997 Ark. HB 2103, ARKTiNSAS BIST 
REGULAR SESSION, ACT 1262, HOUSE BILL 2103, ARKANSAS ADVANCE LEGISLATIVE 
SERVICE STATENET Copyright (c) 1997 by In f o r m a t i o n f o r Public A f f a i r s , Inc. 

2. C.R.S. 24-4.1-303 (1996), T I T L E ' 2 4 . GOVERNMENT - STATE, ADMINISTRATION,. 
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V I . VICTIMS OF CRIMES, CHAPTER 94. VICTIMS' BILL OF RIGHTS, @ 9409. 
L i m i t a t i o n s on employer^ DELAWARE CODE ANNOTATED Copyright (c) 1975-1996 by The 
State of Delaware A l l r i g h t s reserved. 

4. Mass. Ann. Laws ch. 258B, @ 3 (1997), PART I I I . COURTS, JUDICIAL OFFICERS 
AND PROCEEDINGS IN CIVIL CASES, TITLE IV. CERTAIN WRITS AND PROCEEDINGS IN 
SPECIAL CASES, CHAPTER 258B. RIGHTS OF VICTIMS AND WITNESSES OF CRIME, @, 3. 
Rights of Vic t i m s and Witnesses of Crime., ANNOTATED,LAWS Oi; MASSACHUSETTS . 
Copyright 1997 LEXIS Law Publ i s h i n g , a d i v i s i o n of Reed E l s e v i e r Inc. A l l r i g h t s 
reserved. 

5. MSA @ 28.1287(762) (1996), TITLE 28 CRIMES, PART THREE. CRIMINAL , . 
PROCEDURE, CHAPTER 287. CODE OF CRIMINAL PROCEDURE, CRIME VICTIM'S RIGHTS 
ACT, T^TICLE 1. , @ ,28.1287(762). Discharge or d i s c i p l i n e of v i c t i m or 
v i c t i m r e p r e s e n t a t i v e by ernplpyer or employer's agent as misdemeanor; penalty; 
" v i c t i m r e p r e s e n t a t i v e " defined., MICHIGAN STATUTES ANNOTATED Copyright 1997, , 
LEXIS Law Pub l i s h i n g , a d i v i s i o n of Reed E l s e v i e r Inc. A l l r i g h t s reserved. 

6. MSA @ 28.1287(790) (1996), TITLE 28 CRIMES, PART THREE. CRIMINAL 
PROCEDURE, CHAPTER 287- CODE OF CRIMINAL PROCEDURE, CRIME VICTIM'S RIGHTS 
ACT, ARTICLE 2. , @ 28.1287(790). Discharge or d i s c i p l i n e of v i c t i m or 
v i c t i m r e p r e s e n t a t i v e by employer or employer's agent; misdemeanor; contempt; 
" v i c t i m r e p r e s e n t a t i v e " defined; penalty., MICHIGAN STATUTES ANNOTATED Copyright 
1997, LEXIS Law Publ i s h i n g , a d i v i s i o n of Reed E l s e v i e r Inc. A l l r i g h t s 
reserved. , ' 

7. MSA @ 28.1287(822) (1996), TITLE 28 CRIMES, PART THREE. CRIMINAL 
PROCEDURE, CHAPTER 287. CODE OF CRIMINAL PROCEDURE, CRIME VICTIM'S RIGHTS 
ACT, ARTICLE 3. , @ 28.1287(822). Discharge or d i s c i p l i n e of v i c t i m or 
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LEXIS Law Pu b l i s h i n g , a d i v i s i o n o f Reed E l s e v i e r Inc. A l l r i g h t s reserved. 

8. Minn. Stat.-^ @ 611A.036 (1996), Crimes, Criminals, CHAPTER 611A CRIME 
VICTIMS: RIGHTS, PROGRAMS, AGENCIES, DEFINITIONS AND.GENERAL PROVISIONS, 
_611A.036 P r o h i b i t i o n against employer r e t a l i a t i o n , MINNESOTA STATUTES 1996 

9. @ 595.209 R.S.Mo. (1996), TITLE XXXVIII. CRIMES AND PUNISHMENT; PEACE 
OFFICERS AND PUBLIC DEFENDERS, CHAPTER 595. VICTIMS OF CRIMES, COMPENSATION~ 
AND SERVICES, VICTIM'S AND'WITNESS'S RIGHTS, g 595.209. Rights of v i c t i m s and 
witnesses — w r i t t e n n o t i f i c a t i o n , rec[uirements, REVISED STATUTES OF MISSOURI 

10. Mont. Code Anno., 0 46^24-205 (1995), TITLE 46 CRIMINAL PROCEDURE, 
CHAPTER 24 TREATMENT OF VICTIMS AND WITNESSES, PART 2 SERVICES TO VICTIM, 
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WITNESS, 46-24-205 N o t i f i c a t i o n t o employer or c r e d i t o r —; l i m i t a t i o n s on 
employer., MONTANA CODE ANNOTATED 

11. ORC Ann. 2930.18 (Anderson 1997), TITLE XXIX [29] GRIMES—PROCEDURE , 
CHAPTER 2930: VICTIM'S RIGHTS , 6 2930.18 P r o h i b i t e d actions by employer of 
v i c t i m . 

12. ORC Ann. 2930.18 (Anderson 1997), TITLE XXIX [29] CRIMES—PROCEDURE , 
CHAPTER 2930: VICTIMS' RIGHTS , @ 2930.18 P r o h i b i t e d actions by, employer of 
v i c t i m . 

13. 13 V.S.A. @ 5313 (1996), TITLE THIRTEEN. CRIMES AND CRIMINAL PROCEDURE, 
PART 2. CRIMINAL PROCEDURE GENERALLY, CHAPTER 165. VICTIMS, @ 5313^ 
L i m i t a t i o n s on employer, VERMONT STATUTES ANNOTATED Copyright (c) 1996 by The 
Secretary of S t a t u t o r y Revision Commission f o r the State of Vermont A l l r i g h t s 
reserved. 
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