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You would if these ingredients were in cookies or 

aspiriri. But the tobacco companies have kept the ; 

ingredients of cigarettes and smoke a secret for 

more than forty years and used their political power • 

to prevent the FDA from protecting consumeiB .̂; .,: ,:̂ ^̂  

It ŝ time for a. change. CoiiigreBS biust give the 

FDA ftill authority, to force 'Uie .tobacco compa- ' j 

nieis to tell us th^.thiUi wd rem '-'̂ '̂.î î̂ ^ 
..firom t̂heir'proM^ X •; -V̂ 'vi-v̂ '̂l 

Don't let America's future go up in smoke. 

Arherican Academy of Pediatrics • AiVieHcan Assodatiori: of Critic Nurses • American Association fbr Respiratory 
Care • American /^tedatiori of S0Qlol:Ad Women • Arherican Caricer 
/ Society • AfTleriran G>l|ege of Ganiiology î A^^ 
Medicine • AiTieridahl^era^^ Internal Medicine • 

Girl ScoUis USA':*Giris I t i b ^ ^ • Interreligious Gbalition bfi Smoking or Health • Joint Council of Allergy, , 
Asthma, Jrnrhuriol^y • Latino Council on Alcohol and Tobacco •: fvlational Assodation of County and City Health 

Officials • Natibiial /isodation bf Elein^h^^^ Pririfcipdls Vitlatibri of Pediatric Nurse Associates 
and Practitibnersi • National Association of School Nurses • Natibnal Federation of State High School Associations • 

National Partnership for Women & Families 

CAMPAI6A/ ÂKToSAQlO-fREE M ' 
To learn more, call 202-296-5469 

orvisitourwebsiteatvvyvw.tobaccofriBekids.org. 
The National Center for Tobacco-Free Kids, 1707 L Street NW, Suite 800, Washington, DC 20036 

O m s NMMri C«i(H lor'Ritwoo.FM Kkb 



Monday, March 23,1998 Tobacco SctUemtnl Briefing ROLL CALL Pagt 3 

Bruce Reed: All the Planets Are in Alignment 
To Pass More Sweeping Tobacco Legislation This Year' 

LCHllWhatdoyoulhinklhe 
legislathKSitualionis? What are the 
chances cf getting a bill this year? 

BRUCE REED: I think we have a, 
veiy good chance of passing tobac-

. CO legitlalian this year. Theie are en­
couraging signs of bipartisan 
pn>ggas,wilhlheeailiestmaveniem 
cn the Senate side. I think, in Ihe end, 
there aie too many meniben of bodi 

who want to get something 
here for it not to happen. 

CAIL Bul it's very compli-

A comprehensive solution 
to youth smoking touches cn a lot of 
issues and oossesa kx of commit­
tee juiisdicdons. So it's somewhat 
complicated, although there is a gen­
eral public health consensus on how 
to address most of die issues, so if 
Congress wants to get it done, they . 
can get it done lelaliyely quidd]r.. ; 

• • • ' •':--'>>-.>'.i;-;/r.';v-----.Vf • Photol)yMaureen Keating 
ICAU: Whatdoyoulhinklhe |g , 15 inierview with RoU Call, White House domestic poUcy adviser Reed discussed the pos-

biggeslstidcingg^ujuarej.^ .̂ ^^^ oMtcpufaUcaiB protcctfait tobBpco'companies: ' 1 think it's a shame tbat some see this as a pth.i 
'•.-tp-ittUahmiKwhenaoimiciibatitake."^^^^^ . - . ^.-tp-lttikflmue whcnaoimiciibat itake.' 

ISBh I tiiink that the fint deci- ; .. i ' . 
HOHLCIIUi Now, one criticism 

I've heard is lhal Ihe AJministm-
lion wants to raise the tobacco 
price $1.50 a pack over a ten-year 
period, and some oflhe anli-smok-

sion that everyone needs to make 
is to unite behiiid the idea of a com­
prehensive bill and not try to solve 
this in a piecemeal way. In order 10 
bring youdi smoking down, we've 
got to raise Ihe pnce, we've got to 
give the [Food and Drug Adminis-
tiatioo] the audurily it needs, we 
need to help the tobacco foimen, 
and we need lo make some public 
health investments in research and 
'counter-adveitisingandotherareas 
that should attract voles. 

±CliU:The Republicans had 
talking about just a smalt bill 
what's wrong with doing Ihis 

\incrtmentaUy? 

• tSBk We think that, tint of all., 
without a significant iiicrease in the 
price of cigarettes, we won't see a 

in youth smoking. Second, wc 
it would be a real mistake to 
a tiistoric opportunity. All ttie' 

are in alignment tb pass 
: more sweeping tobacco legislation 
thisyear. 

i. CAU: What legislation is 
Ihe Administration backing ? 

REED: We have praised about 
Mils so far. the Conrad bill, the 

Fazio bill, and the Haricin-Chafee-
Graham bill, and they're all strong, 
tough measures to reduce leen 

:. smoking. We have some diRerences 
with die Haikin-Chafee bill over 
how they choose to spend the mon-

i ey. Their bill does not fund class size 
diild care; it gives money 10 the 

and it gives them some guid­
ance in that direction but nol as frnn 
as we would like. The Conrad bill is 
a very good bill. The Fazio bill is 
modeled on the Cpniad bill. 

, activity on the House side. We've 
had tome good discussions with 
[House Commerce] Chairman 
[Tom] Bliley [R-Va], but I don't 
think we have a clear sense of what 

REED: We said all along that was 
not our preference, but our primaiy 
interesi was in making sure the leg­
islation was coniprehensive and [in­
cludes] the President's five princi-

Assistant to the President for Domestic Policy 
BeUeves Reform MustComj? in a Comprehensive Bill 

ing people say that the way 10 stop 
I leensfivmsmolmftsloraistitfafl, 
! —miaii faster ihahien yeah. Ate' 

you amenable lid changing lhal 
pace? 

' REEDi Our budget tssumes a sig-' 
.. nificant increase over dK next five 

years.— in the neighboihood of 
' $ 1; 10 to $ 1.23—andwe think that 
it's impatant to haye an initial price 
shock and that there needs to be se­
rious performance incentives in tlie 
.legislation to: 
make sure that if 
the first set of 
price increases . .• ., 
weren't enough to reduce youth 
smoking that there are penalties that 
force the industiy to raise the price 
hirlher. By our esdmoles, die Presi­
dent's plan would slop three million 
childnoihomtakingupthehabitover; 
Ihenextfiveyearsaiidwecouldsave 
one million premature deaths as a re­
sult BuL if Congress wanted to in­
crease prices more quickly we 
wouldn't object tothat 

ROU CAU:: WW ii yotir im--
pression qf Ihe way the Republican 
Uadership has been addressing this 
issue? 

REED: There hasn't been much 

the House Leadership would like pies, that liability relief should be 
to'do^n this istue. In the Senate, ;weigl]e(l against: the rpvbjic 
die M^jbrity'fAder has asked ' health.'..legislation can do afid that 
Senator [John] McCain [R-Ariz]' ' Should be die last issue on the table, 
to take die lead in this niatter and notthefifst. 
we are working closely with his 

' cominittee, We've had good dis-- ROUCALL For the rfconi itr 
cussipiis with the leadership i>eatihePrtadert's 
nodiing close Id leil talks about' 
' Where diey stand on die issues. 

KU.OUiRepuhiicansl^lori-
caily have received millions ofdol-

The Roll Call Q&A 
lan in campaign contributions from 
tobacco companies. One would 
guess lhat if nothing happens they 
would be vulnerable to charges lhal 

.theyprotectedtheitidustry.Whaldo 
Iheyhavetodotoavoidlhatcharge?.. 

REED: 1 thinic die best couise for 
them is to pass sweeping legislation 
ihai can save one million lives: I 

' think U'̂  a .shame ttiat some see diis. 
as a political issue whien so much is 

'•Wstakfc'i.;'' - ' • ' . 

II0U.IM1: Is il necessary in or­
der 10 pass a bill 10 give some sort 
qf prouction to the lobacco indus­
lry, realistically? 

REED: Qne, a comprehensive 
plan to reduce smoking by raising 
die price of cigarettes up lo $ 1.30 a 
packover die next ten years diiough 

. ,a combination 
of payments. 
Two, reaffirm 
die FDA's au­

thority to regulate nicotine. 
Three, change die way the in­

dustry does business by having 
tough performance incentives and 
document disclosure. Four, meet 

. odier important public healdi goals 
such as protection against second 
hand sinoke and investing in re­
search. Five, make sure lobacco 
faimeis and Iheir communities are 
looked aflp; „ 

li Is the liability issue 
going to be Ihe hang-up here? 

• REBk It has certainly attracted 
die most attention and is die most 
politically chaiged issue, as I sakl 

Fust we should have a debate aboul 
how we are going to reduce youdi 
smoking and what's die best pack­
age 10 do diaL 

ROLL CALL: Senate Republicans 
have uilked aboul devoting any rev-
enue from tobocco price increases 
to Medicare. In the House Oiey are 
tiillang about usiitgitfor tax cuts. If 
youcouldgetthekindofchargesyou 
are lookingfor 10 raise the price so 
kids wouldnl smoke, would you be 

.' willing 10 consider other uses Ihan 

. IheAdministration'sprrferencesfor 
Tthatmoney? 

REED: Our view is diat diis is nol 
fiist and foremost about die money 
We ought to first reach agreement 
on how 10 cut youth smoking and on 
a substantial price increase. [Then] 
we can have a healdly debate on die 
best way lo allocate any resources 
diat are raised We have some real 
concems about where die Republi­
cans may be heading. A $ 1.50 price 
increase that goes to pay for tax cuts 
is going to be exttemely regressive. 
A resolution diat pays for Medicare 
but shuts out National Institutes of 
Healdi andchildcare spending is die 
wrong way lo go. 

ROUCAU: What kind qf trouble, 
if any, will you have securing au­
thority for the Food and Drug Ad-
minislralionover tobacco? 

REED: It is Ihe number-one pri­
ority for die public healdi commu­
nity and we are going to hold a firni 
lipe on i t Their are some oh die Hill 
who've raised outdated concems 
about [how] die FDA worits or have 
some fear dial die agency is going 

- to oveistep its bounds. Let me just 
reject diose aigumenis. At die end 
of die day, if Republicans are seri­
ous about enacting tobacco legisla­
tion, diey shouldn't have any tiou; 
ble giving die FDA die tools to reg-

; ulale diis product . 

ROU. CAII: Are there any par­
ticular problems you see in aiding 
tobacco farmers?, 

REED: I diiiik it has taken a while 
for faimers from different areas to 
reach consensus on die besl answer, 
but I diink diere is a strong desire to 
do die right tiling and it shouldn't be 
hard to do lhal. 

ROa CALL: Some Republicans 
don't want to reward trial lawyers 
who are beneficiaries of the global 
tobacco settlement What is the Ad­
ministration 's view on what the tri­
al lawyers should gel out of it ?. 

. . .JCED;- Thai's not die issue, dial 
got us into diis. We believe aiiy fee 
should be reasonable and reflect die. 
effort and risk for Ihe lawyers in­
volved. I diink dial we can woik out 
a fair solution. 



•The bosk: iiuilteliiigatralegy of the tobac(» industry has been, and ranains l o ^ Kennedy. 
AP Photo 

By Sen. Edward Kconedy 

Congress has a historic oppoitunity 
diis year to protect current and fu­
ture generations fiom mcotine ad­
diction and eariy deadi caused by 

tobacco. For decades, die tobacco companies 
have shown a flagrant disregard for the healdi 
and well-beuig of die American people. The 
evidence of dieir wrongdoing is already over­
whelming, and additional proof of die monu­
mental misconduct of diis industiy continues 
toemeigeeachday. 

This uidusliy has conspired to conceal die 
healdi danger inherent in smoking. This in­
dustiy has manipulated die nicotine in its prod­
ucts to make diem even more addictive. And, 
most appalling of all, diis indusuy has taigct-
ed generations of our children for a lifetime 
of addiction. 

Tobacco companies know all too well dial 
veiy few people — less dian lOpercentofall 
smokeis — start smoking as adults. The ba­
sic maiketing strategy of die tobacco industiy 
has been, and remains today, "Addict diem 
eariy." C3iildren who start smoking in dieir 
eariy years become customen for life—lives 
all too often shortened by smoking. Of die 
3JX0 children who begin smoking every day, 
1JOOO will die prematurely from smoking-in-
duced ilbiess. 

Hie children of woridng femilies have been 
paitkulariy hard-hii by diis national plague. 
Blue-collar woriceis and dieirfamilies have tra­
ditionally been taigels of die lobacco industiy's 
mariiedng. As a result, smoking rates in diese 
families are twKe die national aveiBge. 

Both In Congress and in die courts, diis will 
be die decisive year. We must stop dus im­
moral industiy from marketing to our chil­
dren. And we must make die tobacco compa­
nies compensate didr victims for die enor­
mous tiaim that dieir products have 
/ - a i t w t 

During die past year, diere has tni-
ly been a national awakening on this 
issue. As never before, die Ameri­
can people are focused on die harm 
diat die tobacco industry has done. 
The dramatic levelations of coipo­
rate misconduct which have 
emerged from the industry's own 
files have truly shocked ttie nation­
al conscience. The harshest indict­
ments of the tobacco companies are 
written in ttieir own words, long 

kept secret, but now revealed for all to hear. 
From a 1981 Philip Moiris strategic planning 
document: 

'Today's teenager is lomoirow's potential 
regular customer, and die overwhelming ma­
jority of smoken fiist begin to smoke while 
still in dieir teens. Because of our high share 
of die mariut among die youngest smokers, 
Philip Moiris will suffer more dun llie other 
companies ftom die decline in die number of 
teenage smokers." 

From an RJ. Reynolds Tobacco Company 
document entidcd "Planning Assumptions for 
die Period 1978 to I98T': 

"Evidence is now available to indicate dial 
die 14 to 18 year old group is an increasing 
segment of the smoking population. RJR-T 
must soon establish a successful new brand in 
ttiis maiket if our position in die industty is to 
be maintained over die long tctm." 

Company reconis also detail elaborate ef­
forts 10 chonically treat the nicotine in ciga­
rettes lo make it even more addictive dian it 
liatuially would be. All die while, diese same 
companies woe telling die Ainerican people 
diat smoking is just a matter of fiee choice. 

Industiy wrongdoing is not only a diing of 
die past Today's tobaoco executives pretend 
ttiat tticre is a "new coiponile culture."They 
claim ttiat maiketing to kids no longer occuis, 
but dieir actions tell a veiy different stoiy. 

These executives have not even discontin­
ued die adveitising ploys dial were specifi­
cally designed lo attract children. 'The Mari­
boro Man still appears in magazinet and on 
billboards across America. Odier dgarette 
brands similariy glamorize smoking in ways 
aimed at impressionable teens. We all see cig­
arette ads eveiyday, and we know dial noth­
ing has changed 

No industiy in America has a worse reputa­
tion ttian tobacco. No industiy in 
America has done more to deserve 
such a highly negative image. 

The state attomeys general wtn first 
brought suit against die tobacxx) indus­
tiy desoveagicatdeal of creditforhdp-
ing eo expose the gross and substantial 
misconduct of this industiy. However, 
die setdement whKhanumbcr of diem 
negotiated widi die lobaoco industiy is 
fimdamentally flawed When word of 
diese negotiations fiist became public 
April, 19971 spoke out on die Senate 
Hooragaimtanyapeenntdatwoukl 

give diis industiy de fiicto imnunily bom law­
suits. 

I said dien, "It would be unconscionable lo 
deny people poisoned by tobacco dieir day in 
court. Each year, millions of Americans leam 
dial diey have diseases caused by smoking. In 
too many cases, it is beyond our power to re­
store dieir healdt We must never permit die to­
bacco industiy lo extinguish dieir right to jus­
tice as well." Unfortunately, diat is what diey 
agreed to do in die June 20,1997, settlement 

That setdement would have banned all class 
actions by lobacco victims against die indus­
try. These suits are often die only effective way 
individuals can litigate against cofpocalc gi­
ants. It would tiave lianiied all punitive dam­
ages. If eva we have seen an industiy against 
wtuch punitive damages are wananled it is die 
tobaooo industiy. It also wouU have banned 
litigation by oiganizations which incur enor-

Blue<ollar ivorkers and 
their families have 
traditionally been targets 
of the tobacco industry's 
marketing. As a result, 
smoking rates in these 
families are twice the 
national average. 

mous costs treating die tobacco-induced ill­
nesses of dieir memben. These concesskxis to 
die industiy were leiribly wrong, and Congress 
stKXikl doHsively reject diem. I will stand fiim 
ih my desire to keep die courthouse door open. 
Simple justice requires nothing less. 

I believe dial Congress will reject die June 
20 setdement. As a result of all die revehitions, 
ttiere is now veiy Hole support for giving die 
tobacco industiy that type of litigation pro­
tection. Even some of die industiy's o p ­
tional supporters appear to be distancing 
tiiemselves fiom die setdement 

While die settlement lacks suppon in Con­
gress, die ooncepl of comprehensive tobaooo 
control legislation is veiy much alive. Last No­
vember, I inboduoed legislation whKh woukl 
increase die price of cigarettes by $1 iO a pack 
over diree yeais and dien index the price for in-
fbtun. PubUc bealdi cxperta tell ut Out in­

creasing die price of cigarettes is die most ef­
fective way to deter youdi smoking. An in­
crease of at least $1 JO is needed if we are to 
reach our national goal of reducing youtfi 
smoking by 60 percent widiin a decade. 

My legislation also provides for 1) fiill and 
unfettered jurisdution by die Food and Dnw. 
Administration over totecco products, 2) stin 
financial penalties for companies dial fail to 
substantially reduce sales to youdi, 3) restric­
tions on industiy mariceting and advertising, 4) 
explicit waming labels, S) a large-scale 
counier-advertising and anti-smoking educa­
tion campaign, 6) licensing and monitoring of 
all selleis 10 prevent die sale of cigarettes lo mi-
nois, 7) protection fiom involuntaiy exposure 
to second-hand smoke, and 8) assistance for 
smokeis attempting to quit smoking. Ttie leg­
islation would not give die tobacco bidustiy any 
protection fam private litigatioa Congress 
must be guided what die public healdi re­
quires, not what die industty desires. 

Ttieseprindplesforeffectivetobaccoconlrol 
legislation have been steadily gaming support 
widiin Congress. They are reflected in die leg­
islation drafted by die Senate Democratic 1 ^ 
Fgree on Tobacco Polk ,̂ chaired veiy ably by 
Sen. Kent Conrad (D-ND). That legislation has 
now been CD-sponsored by a substantial major­
ity of die Democratic Caucus. It has die support 
of Presklent ainton, Vwe President Al Gore, 
and House Democratic leaden. Some Repub-
Ucan Memben are also moving ckiscr to our 
position. I believe diat by late spring, legislation 
containing ttiese priiidples will be embraced l>y 
a bipartisan migcrity Senalon. 

We have made enoimous strides in die bat-
de to protect our diildren against tobacco — 
die number-one preventable cause of disease 
and eariy deadi. Legislation diat appeared to 
be only a distant dream not long ago is now a 
very real possibility. It can happen ttiis year 
widi your help. But it will only happen if we 
make it happen. 

Wtiile dramatically weakened die tobacco 
industiy still controls cnonnous financial re­
sources. It is a fomtidable advenaiy. If die 
American people maintain dieir cuirent focus 
on controlling tobacco, refiise to setde for 
half-way measures, and hold die Memben of 
Congress accountable on diis issue, we will see 
bndmaric l^slation enacted into law dus year. 

The legacy of diis battle can be millions of 
healttiicr children leading longer lives. It is, a 
batUc well worth fighting. 
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Effectively reducing underage tobacco use requires a national effort involving many parties. 
That's why it was so important that Congress opened the process to all involved in diis effort. This 
open forum ensures that all voices will be heard and Congress can craft a national policy that fairly 
allocates responsibilities and consequences among all of us who have a role in eliminating tobacco 
use by kids. ' 

The retail community is prepared to accept our share of the responsibility. That's why we are 
squarely behind Senator Gordon Smith's community-oriented approach for preventing access and 
eliminating consumption of tobacco by our children. Senator Smith's bill, S. 1238, prescribes 
responsibilities for retailers, store employees, law enforcement, families and the kids. 

As retailers, we are on the front-line in the effort to prevent tobacco use by minors. We thank 
Congress for listening to us and giving us an opportunity to help develop an effective national 
policy to protect the youth of America. 

NATIONAL ASSOCIATION OF CONVENIENCE STORES 

1605 tCingStrrrr * Aloundrii. Virginia 22314-2792 • Phone 703-684-3600 • hnp://www.csrorcccntrjl.com 



rage o H U L I . lopacco snucmcni ruiicy oncimg laanaay, m u u i ITTO 

Critics Call It an Industry 'Giveaway/ But Sen. Hatdi Wants to Take Advantagê - of flie Con̂ janies' Offer 
By Sea Onin Hatch 

T here is little question that youtti 
smoking is a profound and cosdy 
problem, whose incidence is on die 
rise in virtually eveiy state across 

this nation. 
For years, neidier die American people nor 

dieir elected representatives have possessed 
die will to ctiange ttiat situatioa despite alaim-
ing statistics indicating dial 3,000 children 
start smoking each day. 

Our failure to get tough on lobacco is due 
for many reasons, promineni among diem the 
fact dial farming, marketing, and using lo­
bacco products has been a way of American 
life since diis countiy began. Today, almost 
SO million people in our countty use tobacco 
products, many pf diem at die lower end of 
die economic scale. 

The landscape dramatically changed on 
June 20, 1997, when a courageous cadre of 
state attomeys general announced diat diey 
had hammered die tobacco indusuy into 
agreement on a bold new initiative to reduce 
teen smoking. 

Altiiough dial proposed global tobacco set­
dement is sometimes denounced as a "give-

y" to die industiy, serious study of its pro­
visions indicates quite die conttaiy. In fact, its 
SUingent financial penalties could ring ttie 
death knell for die lobacco industry in Amer­
ica. Let's take advantage of die tobacco com­
panies' ofler. 

Following houn and houis of review of this 
issue, including seven hearings in ttie Senate 
Judiciaiy Committee, I have concluded ttiat il 

: is abundandy clear ttie proposal put fofth by-
: 40 stales almost a year ago repteseots the best 
- chance we have liad in a generation to cuib 

ttie widespread use of an extremely deadly, 
addictive product which is seriously Ijaimiiig 
our youth and stioitening ttieir lives, t believe 

; ttiat die fhunework of dut setdement should 
: provide die basis for compretmsive anti-
. addiction, anti-tobacco legislation which can 

be enacted dus year. 
After consuluition wilh other leading com­

mittee diairmen in ttie Senate, House Mem­
bers, and die Clinton AdministtUion, I have 
developed a core sel of len essential elemenls 
which I believe should be included in any 
biU. 

Fust of all, we should aim for anti-lobacco 
: legislation ttiat is compiehensive in nabue. 
; Putilichealtti experts have te^liiied diat such 
i a Itiorough, wide-ranging appriiach has die 
• best chance of being successful in combating 

totiaccouse. 
Second, the legislation should include 

flexible, communily-tiased fiinding for pul>-
1 lie healdi progiams, such as tobacco use pie-
: vention and cessation and counter-advertis­

ing. 
Third it must contain broad constinitional-

: ly pennissible mechanisms to limit advertis­
ing, which are a key ingredient in any suc-
cessfijl anti-tobacco-use program. 

Fourth, die program must also uKlude well-
defined liability limitations, including settle­
ment of die state and local suits. Alttnugh itiis 
has been widely criticized as unwise, un­
achievable, a "giveaway," or all of die above, 
il is not 

FifUi, die bill must include substantial new 
funding for biomedical research 
wtuch is really die key to discover­
ing why people use addictive sub­
stances like tobacco, and how lo Deal 
d)e numerous harmful effects of its 
use, such as canliovascular disease 
and stroke. 
^ Sixtti, we should insert a new pro-
gtam to tiansition farmeis to noii-
tobabpo-relaied livelihoods. There is 
virtually no opposition lo ttiis klea in 
Congress or ttie Administiation. 

Seventh, an essential component 

ChUdnii sit on tay tnicton Hooded with miniature bales of tobacco as they rUe a float in a Kentucky tobacco fcstlvaL Sen. Hatch' 
writes thiat after conduotiiig seven hearings on the global tobacco settlemeiit, lie has concluded tliat it represents "the best chance'; 
we have had in a generatioa to curb (smokingj—wtiidi is seriously haimhig our youth and shortening theh- lives." 

S M L Onin Hitcl) 
(R-UWijkt ta 

is inclusion of a strong mechanism to ensure 
continued ovenight of die tobaooo industty, 
such as die "kx>k4ack" penalties included in 
die June 20 proposal. Widnut dial ovenight 
we mn die risk of allowing an industty whu^ 
has knowingly maiketed its haimfid ixoducts 
loouryouttitocontinueloplayitsdirtytticks.: 
Tliat would be unconscionable. 

Eighdi, altiiough I believe dial cunent le­
gal auttxxity for Food and Dmg Administra­
tion regulation oftobacco products is at best 
muri(y, I would nbt be opposed to inclusion 
in a comprehensive bill of a provision alkiw-
ing ttie agency jurisdiction in diis area. I lie- . 
lieveanyFDAprovision should tie drafted ias 
a new section ID die Food Drug, >nd Cos­
metic Act since it is hard to aigue that lo­
bacco products are in any way safe and ef­
fective, die critical tests for cuirent-law reg-
ulation.of dmgs and medical devices, I be­
lieve ttiat a good starting point for develop­
ment of ttus language woiild be inclusion of 
ttie provisions ftom the JefTords-Hatch bill, 
S. 1648. 

Nintti, die scope of die bill should be limit­
ed to uibacco-relaled activities. Ttiere will be 
strong pressure on Memben on both sides of 
die aisle lo expand die bill lo fiind other wor-
diy or politically popular programs. Howev­
er, I must caution diat any attempts lo broad­

en use of die fluids beyond lobacco 
will dilute die effectiveness of ttie 
program and squander, die opportu­
nity we have to stop youdi sinoking. 

And finally, die bill shoukl in­
clude establishment of a documents 
depository, wtuch will assist in die 
dissemination of information ttie lo­
bacco companies have kepi secret for 
years and greatiy enhance die likeli­
hood diat plaintiffs will succeed in 
future litigation. 

1 recognize ttiat ttiere is a great 

temptation to go widi a "lax-aiid-spend" bill, 
and indeed many such bills have eidier been 
proposed or are on dK drawing boards. Tlie 
flaw in dus \opc is that you cannot lax away 
die companies' Fust Amendment rights, and 
tiierefore such an approach would not include 
important advertising restrictions. . 

There has been much discussion atxxit the 
wisdom of drafting a bill which die Uibacco 
companies agree lo. I do not advocate such a 
bill. However, to be realistic.unless all.ttia 
parties wtio were originally at the tiaigaining 
ttible and who made die proposed settlqnent 

The settlement's stringent , 
financial penalties could ,; 
ring the death knell for 
the tobacco iruiustry. 

possible do not have some level of acquies­
cence to die bill, however reluctant, ttie fact 
is that we risk jeopardizing enactment of a 
substantial program and its successful im-
plemenution. 

I aim for a program diat can be imple-. 
mentcd now, nol litigated for yean. Let us not 
make die lawyen rich; let us stop kids from 
smoking. 

By necessity, ttiis requires some measure of 
liability refoim, die sliape of whKh Congress 
needs to acti veiy debate. Witti such provisions, 
we will lessen die possibilily of a continued 
unstable litigation environment witti unprs-' 
dictable fiinding stteams for any new, com­
piehensive program. By eaimaiking up to one-
ttiird of total payments we are hicreasing die 
likelihood diat people injured t>y smoking who 
prevail in coun will be paid especially witti 
die infotmation contained in die proposed doc­
ument depositoiy. 

Inclusion of limited liability will also 
decrease die likelihood ttiat companies will 
merely seek die protection of a bankmptcy 
court to avoid financial responsibility. Bank-
niplciescouldjeopardize funding, give die laig-
a companies monopoly or near-monopoly 
sttinis, encourage smaller new companies widi 
no liability histoiy to enter die maricet dramat­
ically increase Uie possibilities for black 
maiiel sales, and increase imports from 

neighboring oountries widi less regulation dian 
^in die United Stateŝ  

'̂ Agreement lo liiibility provisions would 
: also guarantee dial a comprehensive pro­
-am with liroad adveitising restiictions is 

' implemented. Companies have already tes­
tified to Congressional comminees dial they 
will not voluntarily yield their First Amend­
ment rights. This should not be perceived as 
a ttireat as much as good business sense for 
companies which are markeung a legal 
product 

On Nov 13, .1997,1 inttoduced draft legis­
lation, die Placing Resbaints on Tobacco's 
Endangennent of Cliildren and Teens Act 
(PROTECT), S. 1530, whkJi meets diese len 

. key tests and wtuch I hope will provide die 
basis for a bipartisan, bicameral discussion 
leading to enactment of compretiensive anti­
tobacco legislation diis year. 

Tiiere are many reasons such a bill should 
be enacted diis year, bul none more com­
pelling dian die gravity of die statistics tiiem­
selves. Can die United Slates leally contin­
ue to see one-third of its youtti die prema­
turely fiom uiliacco use? "To me. ttie answer 
is cleariy and it is time to do sometiiing 
atwut i t 

As Mississippi Attomey General Mike 
Moore observed about the tobacco compa­
nies recentiy, we have lo get over being mad 
and get even. This is our chance. Let's nol 
blow it 



THE TOBACCO SETTLEMENT 

What's in it for you? What's in it for us? 

Last June, following tliree montiis of intensive negotiations 
between che tobacco industry, attomeys general from around 
the country, plaintifls'. iaiwyien and represenutives from the public . 
health community, a ctiinprehensive igrecment about tobacco 
was announced. 'The agreement now before Congress seeks to 
reduce underage tobacco use, Wliile protecting the right of 
adults to use tobacco.' -.j;;V;,:- '- ^ • - , • 

The agreement imposes impi^iedeiited I q ^ aii^ fiiiandal burdens 
iipoii us, and subjects us' to regulatory changes:-: 

Even though these recommenilationii placi extensive demands upon 
our industiy, we are willing to accept them in order to end conflicts 
surrounding tobacco products. 

Let's look briefly at why the proposals are good fbr all concerned. 

\CT[iatŝ ^̂ ^̂  it for the public: 
. m<u»iye and; sustained assault agaiiiit underage smoking. 

'.•itidtistiy paymmt^ that can lie spent on 
•healthcare..' •• •! t - ' ^ ^ , 

* Larger, more prominent warning labels on cigarettes. 

•"A miilSbUIibn-i 
including $500 ntiUie^'i 

• A new $23 blUioi^ triist fund fer tpbaccb-related m^ca l research. 

*^Industry-fiinded iMbltil^ixssatioh^ 

; • A ban on out'dodr 'aifvcft£(iii^'iinj'v^^^ iVcaitobn 
.chaiaccen 'or hiunaii' figuia in bth'er advertising.: 

: • A bW oil dgarette vtridihg machines. • ' • 

• Regulation of nicotine and tobacco products by the U.S^ 
Food and Drug Administration, baciced by severe penalties 
fbr violations. 

• Disclosure of all health-related research. 

• New fedeial rescriaions on secondhand smoke in public places. 

• Individuals can still sue tobacco companies fbr all actual 
damages, and (br punitive damages related co future conduce. 

"What's in it for the industry: 
I f che setdement contained no benefits ibr our industry, or threat­
ened the very existence of our bpcradons, wc could riot accept ic. 
While che cuirenc proposals will impose massive financial obliga­
tions, advercising and nruidceting rotrictions, and saingenc 
regulations upon us, they also mean our industry will benefit 
in certain ways: 

. • Regulatory guidelines will clearly define what the industry may 
and may not do. 

• Payments of any legal judgments against che induscry are capped 
on the order of $5 billion each year with any excess judgments 
canying over fbr payment the nexc year. The induscry is required 
CO pay even if it poyails in all litigation against ic. 

• Lawsuits are baned against persons other thin the eobacco 
manufaaurers, such as discribucors, retailers, larmers, suppliers 
and scockholders. 

• Because the induscry will pay S60 billioh CO settle punitive dam­
age claims, such claims for pasc conduct only are being barred: 

This $60 billion will be used for a wide array of public healch 
initiatives rather than fbr windfill paymencs co individual 
litigants and their lawyers. 

• For payments by the induscry of hundreds of billions of 
dollan in perpecuicy. che anomeys general's suics and similar 
suits are setdcd, and mass suics - such as class anions, irhich 
could eichausc the settlenient judgment fund and delay/ 
pa^encs co individual plaintifis - are barred. 

But che industry is NOT getting "immunity": 

• Notwithstanding the industry payments, individual smokeis 
will still be able to sue tobacco companies for accual damaga 
and CO receive 5ill compensation for any wrongfiil injuries 
CO cheir health. 

• The induscry remains fiilly exposed to punitive damage 
claims related co fijiuiS misconduct and Co severe fedenl 
regulacory penalties. 

• The industry receives no protection of any kind Irom criminal 
prosecution fbr any'miscondua. 

As a result: 

• Tobacco comfxuiia will be able to operate in a more 

r i . i f f M e e o v i ^ ^ employ hundreds of .,. ,i 

• iobat̂ co^companic continue to m;tke vaiuible ' 
contributions to the U.S. economy, co provide hundreds 

''bfthbiisan'ds of jobs, arid to .pay billions of dpUan in taxes. 

• Tobaeoo compaiues will operate in a stricdy regulated 
environment, with strong compliance provisions and severe 
penalties fbr any viobtions. We know how crucially im-
pottant this is to us and all of America. 

What happens no-w? 
The ptovisions that we have accepted in the agreement will 
have far-reaching effects upon our industry. Indeedi we have 
made concessions that give up our constitutional rights. 

We want to see the agjreement become law. But not at the 
expense of adults who choose to use legal tobacco products, 
our shareholden, or the hundreds of thousands of Americans 
employed by the robacco industry. 

For example, some are now caUing (br immcdiare and 
massive increases in excise taxes on tobacco products. These 
caxes are not only unfitir to millions of our customen, but 
also will have a devastating impaa on the hundreds of 
thousand] of people who work in our industiy. Moreover, 
simply passing new excise taxes does nothing to further the 
comprehensive nature of the settiement. 

All sides can find fiu\t or favor with individual features of the 
settiemenc. Sue che Presidenc and Congress now have a unique 
opportunity tq chart a new direction by passing comprehensive 
federal legislation on a national tobiicco sectiemenc. "The whole 
of the setdement is much greater chan che sum of ies parts. 

We're ready co work ro nlake che agreemenc final and co put 
an end CO decades of (ruidcss conflicc, where no one wins. 

To see the encire agrcciiienc and to learn more abouc it, visit 
our Web sice at: www.cobaccoresolution.com. 

Phi l ip Morr i s Incorporated • R.J. Reynolds Tobacxo G i m p a n y 

Brown & Wil l i amson Tobacco Corporat ion • Lori l lard Tobacco Company 
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(M Plan Makes Fastest 
Cut of Kids' Tobacco Use: 
50 Percent in Three Years 

BySeaTomHaiUn, 
Sen. John Chafee, 

and Sen. Bob Gratiam 
. The United Stales faces a public healtti cri­
sis of unparalleled proportions. Nearly 

. 400,000 Americans die every year of loliac-: 
co-related illnesses—more deattis ttian those. 
caused by alcohol, car accidents, suicide,-
AIDS, murder, illegal dmg use, and fire com-; 

. bined In all, tobacco-related healdi costs will 
u>p $30 billion this year. 

Worse, an astounding 3,000 kids start smoik-. .. 
ing eveiy day FtiUy liOOOofttiemevenbully 
will die prematurely as a result of die habit 
Unfortunately, the only response from die to-.; 
baooo industty has been a systematic effcft of:: 
distortion and deceit to hook kids and hide die 

' fads. Now is die time for (Congress to act 
The only way lo achieve dramatic reduc­

tions in youdi snnoking over the long leim is 
to act comprehensively. And the only way lo 
pass lobacco legislation in 1998 is Uj make 
sure ttiat it has support fiom ttie public healtti 

The only response from the 
tobacco industry has been 
a systematic distortion and, 
deceit to hook kids and ^ ^ 
.hide the facts. Now is the. 
'time for CoYigressioM^-Z!!:. 

community, the President, and both sides of. 
die aisle in true, bipartisan foim. 

Our Kids Deserve Freedom From Tobacco 
Act meets all of ttiese tests. We were proud to 

.:• have leadeis in die public healtti community 
join us in announcing our plan last week. In 
addition, two of our nation's leading public 
healdi advocates — fonner Suigeon General 
C. Everett Koop and fonner Food and Drag 

. Adminisbation Commissioner David Kessler 
—have called our proposal "tough medicine 
for a tough problem." President Qin­
ton has also announced his support, 
characterizing die Kids Act as a 
"tough, sttong bill." 

Tobacco reform is die most impor­
tant issue ttiat Congress will grapple 

;widi in 1998. Unfortunately, die to­
bacco debate in Washington has ttius 

- for been largely partisan. That's why 
we've joined forces —̂  across party 
lines — lo inttoduce a bill ttiat will 
significantiy increase the likelihood 
dial refomis will be made ttiis year. 

; The Kids Act would cut tobacco 
~ use by kids in halfover die next dure 

years. That's die sharpest and fastest 
reduction achieved 1^ any bill pro­
posed to date. Our bill would achieve 
ttiese life-saving reductions ttirough 
a comprehensive and aggressive se-

' ties of refomis: 
• Price increase. Public healtti ex­

perts agree ttial ttic most effective 
mediod for leducing youtti tobacco 

' use is 10 increase ttie price of tobac­
co products significantiy. Our pro­
posal would raise the price of a pack 
of cigarettes by $ 1 :SOover two yean. 

• Annual youtti leduction targets. 
The Kids Act would make die to­
bacco industry accountable for 
achieving a significant reduction in 
lobacco use among children. Our 
proposal would set an ambitious yet 
realistic schedule for reducing die 
rale of youtti smoking by 65 percent 
ova die next len years. Il would also 

C M M | R 4 I I ) I > 
dMinnsn of ths 

impose lough, escalating, industty-wide and 
company-specific penalties for failure to meet 
ttiese annual laigels. 

• State perfonnance bonus paynients. The 
June 1997 lobacco agreement and pending 
legislative initiatives fail to provide strong 
economic incentives for states and communi­
ties to decrease tobacco use among children. 
The Kids Act would establish a $500 million 
annual "poforniancc bonus pool" to reward 
slates ttiat meet or exceed ttie reduction Ur­
iels wittun ttieir own bonlen. 

• Mariieting and advertising itfomis. The to­
baooo industty spends an estimated $S biUiiin 
per year on mariieting and promotional activi­
ties—much ofitttiigetedtodiildien in die foim 
of diaiacten like Joe Camel and die Mariboro 
Man'The ICkls Act wouU fimdamenttdly alter 
tobacco mariceting and advertising practices. 

• FDA auttwrity. The addictive, disease-
causing nature of mbacco products makes it 
critical dial we ensure full and appropriate reg­
ulation of the industty. In addition to estab­
lishing new advertising and maiketing restric­
tions, die Kids Act woukl assure diat die FDA 
has die autiiority lo monitor and regulate ttie 
manufacttire and distiibution of tobacco prod­
ucts, promote die deyekipment of safe alteir-
natives to lobacco, iuid conduct research. 

Importaiidy,dieFDAwouldnotberequired 
10 overcome special burdens or procedural 
hurdles in its ;egulttpiy activities. Tlie iCids 
'Act^MtiU chissify ̂ l i i d o ^ ^ 
iNuoopcoduatsasdnig'dellvciydeyiois. . 
^•Pliemltiob'in'coAm^ 

pem agree ttiat a ooinpRheiisive slate of kxal 
pubUc healdi activities is niieded to slop chil­
dren fiom taking up ttiis deadly habit Tlie lUds 
Act woukl provkie$1.4l>illion to states foroom-
munily and sctuol-based prevention activities. 

• Counter-advertising. Research findings 
show dial well-designed counter-advertising 
initiatives help to reduce teen smoking. Ac-
coidingly, ihe Kids Act would provide $750 
million annually to fiuid a nationwide anti-
youtti sinoking campaign. 

• Smoking cessation. While die 
primary emphasis of our proposal is 
to reduce toliacco use among diil­
dren, die more dian 48 ntillion adull 
Americans who cuirendy smoke de­
serve and need help in kicking die 
habit The Kids Act would provide 
$1.5 billion annually for programs 
designed to enhance existing em­
ployer-based initiatives. This fund­
ing would also be used to assisl unin­
sured and undo'-served populations. 
: • National Fund for Healdi Re­
search. We are on die dueshold of 
major breakttiroughs in ttie tteat-
ment and prevention of cancer and 
odier diseases. The Kids Act would 
greatiy expand medical research by 
establishing a National Fund for 
Healtti Researcli, adding more ttian 
$3 billion per year u> the National In­
stitutes of Healtti budget and pro-
iViding $625 million annually for a 
significanlexpansion of tobareo pre­
vention and cessation research. 

• Victims compensation. The ICids 
Act woukl fiilly preserve die rights of 
individuals and groups to utilize ttie 
civil justice system to recover tobac­
co-related damages. Unlike die June 
1997 tobaxo agreement and some 
legislation cuirendy pending in Con-
giess, ttie act would not provide any 
immunity to die lobacco industiy. 
Given die industiy's past behavior, 
such liatiilily protections cannot be 
justified or condoned Furthennore, 

our legislation would provide no limitations on 
criminal prosecution of ilie tobacco industty. 

The Kids Act would ensure reliable Indus-' 
try payments, so dial die industiy cannot use 
die excuse of financial woes to avoid its an­
nual $25 billion commitinent As such, it 
would require dial tobaooo firms deposit $4 
billionperyearintoa"Natioiial Victims Com­
pensation Fund" Money from diat fiind 
would be used to pay victims wlw setdeclaims 
or win judgments against die induslry. The in­
dustry would also have to pay up tp $4 billion 
per year in any additimal claims — a maxi­
mum total of $8 billitin per year. ' 

• Setdement of state suits. Forty state attor­
neys general have brought suits against die to­
bacco industiy lo recover costs incuired from 
tobacco-related ilhiesses and odier damages. 
The act would provitJe stales the opportunity 
to settle ttieir suits in exchange for funding 
from die National Tbbacco Thist Fund 

• Ending lobaoco industiy secrecy. The act 
would require dial tobacco manufaifluren and 
ttieir agents (lisclose all private, internal doc­
uments relating to the healdi effects, safety, 
and mariteting of ttieir products U) children. 
As a precondition of eligibility for die annual 
cap on awards and settiements, tobacco com­
panies would be required to waive attomey-
client privilege on key documents. 

• Help for lobacco faimen and their com­
munities. The Kids Act would provide$lSbil-
lion for compensation, income support, and 
transitional assistance to tobacco fanning 
families, and for economic development and 
related assistance in tobacco-dependent com­
munities. 

• Cleaner indoor air. Three ttiousand Amer­
icans die each year of lung cancer caused by 
sccond-tiand sinoke and 15,000 duldren un­
der 18 montiis of age are hospitalized with res-

pirattxy infections related to dus exposure. 
The Kids Act would provide strong protec­
tions agaiiist exposure to second-hand smoke. 
In addition, oiir bill would require Congress 
10 comply with die "no smokiiig" policies al­
ready in place tiiroughout the executive 
branch. 

We tiave a golden oppoitunity to pass com­
prehensive tobacco legislation in 1998. Since 
tlie window for action is closing, America's 
kids are counting on us lo seize ttiis opportu­
nity. We look forward to woricing wiih our col-
leagues and the Administration on a bipaiti-
san,bicaineralbasislomakesuredialourchil-
dren's lives are not cut short by tobacco use. 

ForMYou 
Need to Know 

Look Under Our Etome 

To subscribe, call l-80(y289-9331 



S M O K I N G IS F A R M O R E L E T H A L 
T O A S B E S T O S W O R K E R S T H A N 

T O O T H E R S M O K E R S . 

40 

^ 30 

Nonsmokers Nonsmokers Smokers Smoking Smoking 
not exposed .nsbestos workers not exposed to asbestos workers (Grc.nter thnn 
to asbestos asbestos 1 pnck/day) 

asbestos workers 

Source: Report of the Surgeon General-1985 

Severity percent of asbestos rnariufacturers haye gorie bankaipt. They haw 
tmoking-caused harm while the tobacco companies have paid nothinig. • Many asbestos workers 
receive as little as ten cents on the dollar from those bankruptcies. • Cofigress: any tobacco bill 
Should rtiake tobacco companies begin paying their fair share to asbestos workers. • Please don't 
make the astiestos litigation crisis worse. • There Is a better way • Establish a Tobaoco 
Asbestos Tivist to permit asbestos-tobacco victims to riacover for their unique smoking-caused harm 
without more Wasteful litigation. 

DON'T LET ASBESTOS WORKERS DOWN AGAIN. MAKE TOBACCO PAY ITS SHARE. 

The Asbet Vltrtlma of Amortca, International Association of Heat & Frost Insulators & Asbestos Workers, 
The Alliance Fbr A Fair Tobacco Settlement, Building Construction Trades Department, AFt«iO 
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CapIawyetŝ Î M^ iour 
'Rapacious daims'of Attorneys, Writes Faiidoflv Belie ttie Conteitian That Tliis Setflemaitb Healtii Care 

BySen.Laudinilido<h 

I recentiy inttoduced S. 1570, die Public 
Health Piinds Preservation Act, m limit 
attorneys'fees pakl on behalf of states 
ami other plaintiffs under a ttibacco set­

dement to $ 125 per hour. 
This is die rate diat Congress adopted for, 

die Equal Access to Justice Act, which gov-: 
emsattoiiieys'fees in lawsuilsbcoughtagainst 
die federal government, and I believe ttiat . 
most Ainericans will agiee dial ttiis is indeeil ', 
'generous compensation. 

The act also requires attomeys to submit a 
detailed account of ttieir time invested in the. 
litigation, as well as to render a public discIo". 
sure of dicse records and dieir fee airange-
ments. The bill fimher obligates ttiese attor­
neys to submit lo ttie House and Senate Judi-' 
ciaiy Committees a comprehensive record of 
ttK time and expenses for which compensa­
tion is sought 

The Public Healtti Funds Preservation Act 
. will ensure dut fiuids eaimaiked for die pub­
lk; healdi programs in die piniposed ttibacco 
settlement will not be diverted for excessive 
fees tt) a small band of ttial lawytiis. I belieVe 

: ttiat ifae spectacle of a limited number f>f trial'; 
lawyen lined up to collect billians of dollars 

. . 6adi a tobacco settlement—die iaigest legal; 
. '; paytgeot in histoiy — will ilrive Congress lo^ 
'. etiact'afees'cap. .' ••••̂  
\ I was shocked diat one ttial lawyer con:. 
, ..ceded that, altiiough his fees "might seem a 
"'' îiQle obapenB," he insisted diat "Ve have to. 
^ ooine lip widi a way to opmpensate eveiy-
vNine." 
,̂  It will require linle effort to compensate 
lawyers at $125 per hour, rather dion at "ob-

- tcenc''retes.SinceI'beUevediatniostMemT: 
ben; of Congress will not resist ttiis rale as 
excessive, die lawyers can rest assured ttiat 
Congress will not oppose fair compensation 
for ttieir efforts. This settlement is intended 
.to fimd a range of public heidtti programs, 
and consequendy, lawyen' fees cannot be 
pennined to erode the funds eaimaiked for 
ttiese public healdi initiatives. .Of course, 
eveiy dollar ttiat goes to lawyen comes at 
die expense of diese piitilk: healdi initiatives, 
and Congress must act to safeguard our pri­
orities. 

OBkials in Florida, whkh settled its case 
against tobacco companies, estimate dial 
some lawyers demanded fees that top 
$180,000 per hour. The lowycn involved in 
die settlement of ttie Fkxida utt sought a tt>-
nd of $2.8 bilUon—a 23 pereent sUce of die 
$11J billicn state settlemott—and ttieir de­
mands prompted die judge to declare ttiat die 
proposed fee "siniply shocks the conscience 
of die court." The rejection of dieir fiee de­
mands aa *̂ inoonsckinable and cleariy exoes-

. iive^ gave little pause to ttie Fkirida Dial 

[MPhoui 
M^sipiil AG Mike M(i(iiK:(rlght) discusses Itw tsbKXD iieUiimat\ibOiW la«>cn looki q j ^ ^ n ̂ B îdq& 
that ttif 'Ypwir** ninnhut̂  nir trial lawyM IhiiJ lip tn itillfrt HIliniM qf dollairf; Wm dfivt CoMWg to euatj »tees cap. 

lawyen, however, and ttiese courtroom vigi­
lantes filed liens to delay payments to die suite' 

.twtil.ftpiiff^s )i(etp,fesi9lvi9d0]||̂ ^ 
portfolios ttius enhanced 

The attorney general ofTbuis agreed to pay 
private lawyen ck»e to $2.2 billion — a 15 
perocnt cut of die estimated $ 15 J billkn set­
tlement—and Iriggerecleiuesttnnmhissttite. 
The gluttonous attibiile of .modem tiial 
lawyen, and peiliaps die specter of lens qfbil-
liqna of dollan in legal fees in die tettlcment, 
encouraged a treifd towards increased judkaal 
scmtiny of oonttiigency-fee mrangemenls. 

It was reported diat a Hennessee court 
slashed die contingency fee upon realization 
diat die anangement generated an'\inreasoii-
aUe, exofbitant ind impnbabk'̂  rale of $950 
per hofv.'That nite ia offensive and excessive, 
but $I80,pOO.per hour is incpmprefaensible, 
and die Ainerican public wiU not stand lilenl 
. if (Congress pennits die trid lawyen in ttie to­
bacco suits to enforce diese contingency-fiBe 
amtngGmentt. 

The oaotiagcncy-fee anangement — ttie 
vehicle ttiat diese trial lawyen intend to use to 
collect billkas of dollan—was baditionally 
viewed as an unediical fee sttuctuie, and it re-

•ir-k^fkiiiikirirkirff' 
Top 1% Nationwide Walk tO Work! 

601 Pennsylvania Ave, NW #908 
'THE PENNSYLVANIA" 

Luxury, Full Service Condomiitium Residences 

* Two Bright Bedrooms 
• Two Full Baths 
• High Hoor 
* Terrace 
CAPITOL DOME VIEW 

$310,000 J[ildi Seiden 
ASSOCIATE BROKER 

(202) 5474419 (diifcl) 3̂?"* ThePrudential%v 
1202) 393.1111 (cilli.i-i c...™„..,..,»Po.,. 

mains illegal in England 'The fee stii(ctise; 
gives die lawyer a s ^ m the litigattoii, 'aiid 
ttius creates a caiflkx lietiraa die layo''''••••d 
diebestin|la«(laR(|)if 
tween tte Uwya as an officer of die court 
die recipient a financial windfaU. '' . . 

The United Stales, ttuough it series of ju-: 
didal and stitatar/ changes,' kmg ago ap­
proved die use of contingency fees in liinit­
ed drcimistancesa "iieoessuy eviT-r in • 
order to enopunge die access.̂  poor people 
to die couitt̂  However, it was a limited ex-
oeptkm, and die eifaicd canons warned about 
die importance of court supervision to ensure 
dial die fiees rapained leasoaabie. Uw Mod-
elCodeitfFraretsicaaliteapaasibilityindeed 
suites diat lawyer geomUy shtxild dedine; 
toaoiiepteniployinenladacaatiogent-fee ba­
as by one who is able Ip pay a reasonable 
fixed fee." Certainly, date govenuiienls can 
pay fued fees, and k Is iiiesponstble, bodi to 
die taxpayeis aiid fo die intc^ity of die legal 
system, to enlist an aimy of mercenary 
lawyen.'. 

The payment of excessive attorneys' fees - f^KJ UtigatOTS. 
contradicts die publk; polkaes diat lindetginl •'- 2 
die settlonem. I believe ttial, if ttiol lawyoi 
succeed in tticir efferts to'exlract unreason­
able fees fitpm ttiiii tettkinent, these moneys: 

' will endow a Iltigatico liust fiind to finance 
frivolous Uwsuils well into die next centtny. 
The result is dear more lawsuits, more bill­
able houn, more attomeys'fees. 

It is an axiom of law, and of couise, good 
citizenship, dial a lawyer cannot charge more 
ttian a reasonable fee. The American people, 
for whom ttiis settlement was ostensibly ne­
gotiated ceitainly prefer to see tobacco setde­
ment fiinds directed towards hcaldi 
care rather dian die furtiier enrichment 
of a small number of litigolois. Their 
rapadous claims to settlement mon­
eys belie die contention ttua ttie ttial 
lawyen acted to curtail teenage smok­
ing and to help senior dttzens in need 
of healdi care. 

The Ociober 1997 settlementof die 
so<»lled "flight attendants case" dis­
pels die myths and reveals die real 
motivations of diese ttial lawyers. 
These attorneys negotiated a $349 

' niillion setdanqtt with ttie tobacco compa-
~ nies dial directs $300 nullion to a research 
foundation and provides $49 million for at­
torneys' fees, uie Individiiel flight attendants 
' ^ ^ • ' A & m m m ^ willlhot receive 
a single iioUar uniier ttiis settlement and are 
required to file individual lawsuits in order to 
pursue inonetaiy damages. 
' Hie trial lawyos cannot defend ttiese fee 
anangementson die merits, so diey contend ttial 

MrcMiff^lC) 
li s mmbcf of 

pie American people, for 
whom this settlement was 
ostensibly negotiated, 
certainly pr^ to see 
tobacco settlement furids 
dirededtoiwards health 
care —rather than 
the enrichment qfa 

die Publk; Healdi Hmds Preservation Act is un-
mnaihitiininl RiitiliijiiinjuiiieiilsHiehasflrss 

The Congnessknal Research Servkx exam­
ined dus issue and found ttiat ocnstinitional is­
sues, federal juristfictian, due process, die tak-
ingsdause, and federalism are not impediments 
to comprehensive and well-sttucnired fee-lim­
itation legislatioa Further, peisuasive testi­
monies were offered before ttie House JudKia-
ly Committee last December, and I am oonfi-
iknt ttiat ttie cap passes constiuitioiial muster. 

I believe Uiat Congress is obligated to en­
sure dial a settlement promotes die 
best interests of all Americans rather 
than a nairow band of special inter­
ests. The Public Health Funds 
Preservation Acl will assist in dial 
effort and ensure that the trial 
lawyers place die public health 
ahead of dieir checkbooks. This 
agreement is atxxil public healdi. 
not privatt; greed. Comprehensive 
tobai;co legislation is not a tool for 
die creation of a small band of in­
stant billionaires. 
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AP Photo 
.laiitenherg writes that tobacco ̂ xecuUycs, shown liere at an Apiil 1994 Congrasslonai *"^l^."|ti have Ued to Ameilcaiis and thus are bi no podtioii to force conccssioits firom 

jC^^qgnss. I^|B^j|gltol^)f)j|)iiythe adunge for tpbai» < o i ^ ^ lo trading Manhattan for a handful of beads." 

By Sen. Fhmk Lautenberg made by the tobacco industiy, and proceed 
s ji0fliq9f)e,wh|pjias beenpu^-;.^|hbpeg^.jn(ijlM'^ytjjipir^^^ 
ing fiar tpbiaxi oonlirol legisla-' ^ e t t v " — • • — • 
tion for over a decade, I find 

. many aspects of die cunent de­
bate over comprehensive ttibacco legislation 
very odd — and in some cases, downright 
bizaire. 

The strangest dynanuc of dus tiistoric push 
for tobacco legislation in die lOStti Congress 
is die notion dial we cannot enact meaningfiit 

tivele^latiah ttiat will bqiefit Amieri-
ca's healdi — not ttie ttibacco'companies' 
bottom line. 

According to media reports, Meyer Ko­
plow, one of the head lawyen for die lobac­
co industiy, upped ttie ante on diis threat con-

There is an adag^ that 
tobacco policy ttiat will save millions of gUlOeS Lib foreign pOllCy 

that should he followed in 
certain domestic matters as 
well: We should not 
negotiate with terrorists. 
It certainly applies here. 
This industry wants to 
negotiate with Congress as 
it points a smoking gun at 
our natwn's children. 

would be immoral fcr Congress to k^slate ' ibie aip|unient uhi^r die doctrine of'"uncon-
.̂bâ d bn,tliedirep'6fUi'i^^ could be uSed to ren­
ds fKt that .it holds oiir nation's children ' der diese decrees unenforceable. 

; The bottom line for Memben of Congress 
is diat wf slnuld not bade away our duty to 
protect the: public in exchange for suspicious 
promiseis from an industiy ttiat has never 
played by die lules. It would be a breach of 
bur re^ponsitiilily. In ttie past. Congress has 

American lives unless ttie ttibacco industty 
agrees to die refoims. 

In relation to tobacco legislation, I am of­
ten asked "Senauv, what if ttie ttibacco inr 
dustry doesn'tagieetodiis bill?" The last time 
I checked die Constimtion, I could not find die 
section ttiat allows ttibacco companies to veto 
legisliuion diey don't like. 

Yet some of my colleagues seem prepared 
to allow die lobaixo industiy to have virtual 
veto rights over comprehensive tobacco leg-' 
islation. To justify diis position, advocates of 
die tobacco-industiy veto point to "consent 
decrees" diat die tobacco companies promise 
to sign if diey approve of Congress's tobacco 
legislation. Tlwe consent decrees are agree­
ments dial would seem to piohibit die ttibac­
co companies from engaging in specific ad­
vertising activity. 

However, tiiese "consent decrees" are 
more accurately described as "ransom 
notes." The logic behind tiiis "Uibacco in­
dustry veto" mindset is as follows: Unless 
Congress provides Ihis industiy with un-
precedent»J special liability protec­
tions and oilier anti-public-healtii 
concessions in our legislation, it will 
continue to uugel our children for 
addiction. 

In legalese, die tobacco industry 
has phrased it as follows: We will not 
sign consent decrees diat promise to 
scale back our advertising unless 
Congress grants us broad prelection 
from civil liability and other conces­
sions on publk; healtti. 

We should reject ttiese threats 

siderably by suiting dial die companies mighl 
retum to cartoon advertising if Congression­
al tobacco legislation fails ttie indusuy's lit­
mus test 

>yhen die Healdiy Kids Act — of which 
I am one of 31 pn̂ ud co-sponsors — was 
introduced, Ihe tobacco indusuy criticized 
die bill and declared that the companies will 

be "unable lo consent" to resunc-
uons on their advertising under die 
legislation. 

Vice President Al Gore, who an­
nounced White House suppon for 
die measure at a press conference 1 
attended witti Sen. Kent Conrad (D-
ND) and other colleagues, reacted 
angrily to the tobacco industry's 
dueats as follows: They will keep 
on taigeting children—did (under­
stand dial conecdyT' 

The Vice President is conecL II 

l l i m is an adage ttiat guideit .US foreign 
policy lyliichshoiildtefollowed^m : 
mestii; matten as well: We should iiot nego-
date wjth teno(ists. U certainly applies here. 
This industry ;wanls' Ip nrgminm-widi Coii-~' 
gressasitjpointsasnioiunggiinatouiiiation's 
d i U d r e a ' j y - ' , ; ' . ; ^ ^ " ' r ':' 

HiittianioR,tfiow whif iv^ ' 
Congji^'if right'to'enact effective ttibacco 
legislalkn for diese consent decrees woukl be''! 
giving the Amieriqin people a raw deal—tan­
tamount tti trailing Manliattanforahandful of 
beads::.'"?'!; ::V7'- ' • ; • - • • - • ••• 

Fiist of all. Congress already has die pow­
er to enact sutistantial limits on die ttibacco 
industiy'sadvertisingtokids—vrittioutthese 
dubious consent decrees: For example, die 
Food and Drug Administration cunendy reg­
ulates die content of advertising fbr prescrip­
tion ilnigs and medical devices.'Most consti­
tutional experts believe ttiat the ailvertising 
resttictions contained in die FDA's Ride on 
Tobacco would be upheld as constibitiooal. 
The narrow advertising restrictions Uiat 
might be attained in the.sign|ng of the con­
sent decrees are far outweiglKdby die nega­
tive impiact on piiblic healtti diat Big Tbbac-
co's manipulation of the le^slalwii would 
cause.' •• ' •'*'''.•'•' '• ** 

Additionally, diese consent decrees would 
only bind tobacco product manufactuien.The 
deqees could not stop distributtm, whole-
saleis, and retailen froih erecting billboards 
or otiier advertising dial die decrees would 
seem to prohibit Therefore, a distributor for 
Camd cigarenes could engage in advertising 
displaying die same mariceting images we see 
today and would not be bound by ttie teims of 
diese agreements. 

Third constibiiional experts have pointed 
out that ttiese consent tfajees, aWiniijj>.vol-
unttuily cnKret̂ ilUD, cotiU betnvnumedlat'-
CT by these third poitie* r - or peiĵ aps (le tti^: 
bao» con|i(niei:|beitaeh« Vr̂ . 
government attempt to aifone ihim A cred-

lam qften asked, 'Senator, 
what if the tobacco 
industry doesn't agree to 
thi^Ml?'. The last time I 
checked the Constitution, I 
could not find the section 
tint allows tobacco 
companies to veto 
legislation they don't like. 

failed to adequately protect die public pre­
cisely because il hu allowed ttie tobacco in­
dustry to manipulate legislation. Those days 
must come to an end simply because die pub-
He will no Idhger uilerale iL 

If Congress is to' assess die key "conces­
sions" ttial ttie industiy is seeking, such as pro­
tections from dvil liability, ttiese issues must 
be evaluated on ttieir merits — not under 
dueats against our nation's kids. 

This Congress can make history by cor­
recting decades of mistakes on lobacco pol­
icy and passing comprehensive toliacco leg­
islation dial focuses squarely on improving 
die healdi and lives of millions of Ameri­
cans. We owe the tobacco industiy nothing. 
However, die industiy owes this nation a 
great deal because il has deceptively caused 
untold amounts of tiaim and suffering to mil­
lions gf people., ...... , -
'." It is tinje for.Congiess to rescue America's 
chiklren-^notto knuckle undeir fbttie tobacco 
industty't dueats. • ' 
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Retaile s Have BeeriLQd<ed!Oâ tMe*I<̂ ^ Tatts 

Sesskins aims that Rtaflera who have made efforts to keep tobacco out <it& hands of u i i i i i l d receive some Umited prtKcctkm against losing ttieiirtobac^ Uotsises wb«i 
opploytts yU»^ Ittepwpuiy i^THejaj^fs tl«!t,lli?^ mudi^uded "Come of Age"' training pragram for its empkiyees in 7-Eleveii stons natipnwlde. 

^ By;lleî 'Pet«! Sessions ' : ' :; manding ever-in(a«isiiig jnoiiettiry s^ 
I or too many.mdnttis now, we have fiom ttie tobiicco compsiiiei).:>Qn die odier. 
.wittiesseil a contentious battle of ' handttjbaocoaxnpaniainw^miestrictions 

3 awfcjniilitf l̂ 'iWIg^ being pl«OB(lfltuali||^^ 
Atfediiialwibjitxî iegisM 

hand ortî nbaccp advpcateŝ iave been de- »?r:' AmidstaltS ftliiiulil 

due diligence defenses for retailen. Despite 
dear and unequivocal effoits to prevent soles 
to minois, peifecl in-store execution remains 
an unrealized goal, even for die most diligent 
retailen."''- ' •'•:••• ' 

Graduated monetaiy penalties for the re­
tailer, as well asJhe employee who niaiie die. 
unlawfiil sale, are equitable and provide in­
centives to worii togetiier toward die goal of 
reducing minors' access. However, respon­
sible retailen who have made diligent ef­
forts, duough ttaining and sttingendy en­
forced disciplinary policies, should receive 

z-s-^' 

> • ' . . . ^ 

D o VoU Y A i ^ o o r V 
Check out Yahoo: Uushlnplor. L.C. ut uww.cic.jahoo.com. The new 
l i i l e r r . e l f u l d e to ever .vthi ; j f l n . p i ' : n l H K 111 unii t.round L.C. 

an lake care not to lose sight of die goal of 
diese negotiations: to keep tobaoco products 
out of die hands (and lungs) of childien. 

For Memben of Congress to craft legislâ  
titsi which will be effixtive irt reducing ini-
nois' kxess; We must ftiek diel input from all 
responsible parties who have experience witti' 
ttie key-issues. To date, however, one group 
has been laigdy exduded America's retailers. 

Wittwut retailer inpuL a Washingttxi "solu­
tion" codd fail to address effectivdy and ef-
fi(;lendy diis critical sodptal issue. ' . 

' IbdieveourownTwulegislaaireandgov-
emor have already acted responsibly in ad-
dttt^ng the isioc nf minore' apxsi to and i^sc rr, c/rnprp tii<mlmj 
of tobacco producis.^nie Texas law, whk* ^ xvcfc uioytuy 
was enacttxl after extt^ve debate and input r^trictiOTlS in thC prOpOSCd 

: from all interested parties, induding retailen , ^ ^.^.i!.......^!. 
andliealttioiganizations,shouklbettiemod. tobOCCO Settlement haVC 

, el for Congiê ional policy maken. It is ef­
fective, reasonable, and fair. 

V K Texas law is effective because it uti­
lizes a shared responsibility approach. The 
law holds not only die indivklual retailer li­
able, but also die sttve cleric who sdls ttibac­
co products to minon and ttie minor who pur-
chases such products unlawfully. In so doing, 
Texas recognizes ttiat holding all parties ac-

' countable for dieir wrongdoing is essential to 
promote respect for and compliance widi die 
law. Such an approach promotes positive in­
centives and promotes cooperative efforts cal­
culated to reduce die inddence of underage 
smoking. . ,. 
TheTexas law is reasonable because, while 
it'does icquire4hat all ttibacco sales be sdl-

- er-assisted ii does not require die extensive, 
, cosdy, and unnecessary store renovations 

contemplated in certain federal leg­
islation. The severe display restric-
tions in die proposed tobacco setde-
.ment have not been demonstrated to 
play an insttumental rote ill reducing 
minors'access and woyld lie prohib-

•' itivdy expensive for many mom-
and^p rejailen. We must pot fpiget 
that̂ die livelihood of liuuiy local re-

' r.laileis IS dependent on being able to 
. display lliisiriiroductsrisponsibly for 
Jhoŝ coniupien who m ŷ'legally 

'4 purchase ttiem. •• . ' 
^ TtiCfTexat law ŝ fair because il 

' f provkles fygaijliiated penalties and 

not been demonstrated to 
play an instrumental role 
in reducing minors'access 
and would be prohibitively 
expensive for many mom-
and-pop retailers. 

some limited protection against losing dieir 
tobacco Ikxnses when employees violate 
diose policies. 

A notable example is Tlie Souttiland Cor­
poration, whose "Xiime of Age" ttaining pro­
gram has long bocn recognized as the premier 
retailer program aimed al preventing sales of 
lobacco producis to minois at diousands of 7-

Elevcn stores nationwide. 
We are cuirendy facing a historic 

opportunity lo enact legislation 
which can benefii society by sig­
nificantiy reducing minors' access 
to and consumption of tobacco 
products. We must not, however, 
miss die marie.: 

It is time for Congressional lead­
en to include trial lets in diis all-im­
portant debate. Only by working to­
getiier can we reduce die incidence 
of tebh smoking and ensure a 
healdiy,̂ smoke:fiee, fiiture for our 
children, i 
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Farmers Must Receive Their. 
Tair Shake' From Deal 

Settiement Doesn't Address Ihoŝ  Who Qpw Tobacco 
By Sen. Ernest HoOlngi 

M ake no misoke — smoking 
prevention is one of the most 
important hides fiicing.us as 
stewards of tiie common good: 

'Vet widi all our attentiqii fbcuspd on reducing, 
leen smoking, we have km sight of another.' 
important concern: die plight of oiir nation's, 
ttibacco faimen and thdr .futtue after any 
global settlement ' . . 

Last June, 40 sbite attomeys general sat 
down witii die major tobacco companies and 
negotiated a global uibacco setdement In ex­
change for limited liability, die uibacco in-, 
dusoy agreed to accept more regulation by die 
Food and Drag Administration, hdp reduce 
teen sinoking, and compensate state and fed­
eral healtti care progtams. 

However, wtien ttiese parties crafted ttiis. 
proposal, one key constihiency was shut out 
of the negotiations — die uibacco faimers. I 
am committed to doing eveiyttiing I can to 
make sure ttial our tobaoco faimen:—wlw 
make ttidi living in tobacco fields and waie-
houses—and ttieir communities receiveafair 
shake. 

The tobacco setdanent in its cuirent fonn: 
docs nodung to address die issue of equitable': 
compensation for die people who dqieind on 
tobiuoo for dieir Uydihciad;. We must ha((n;, 

, ' r <r. Photo by laura Patterson-
A North CaroUnii t o t a i ^ 

p. 'These figures show diat ttie impact of a to-' 
; bacco settlenient tin die f ^ 
. be dismissed. iu:inc9iisequenlial. Tobacco ̂  
fonticTS repretaitjen enctmoiis; and ppssiUyA. 

:. imiplacieabfe'ixinliibt^ to Soutti Quo l i - ^ 
.nay fxxndray. My sdue siniply tmn^ 

act a national lobaoco setdemient at die Ftp; nipix^ thitt <lê ; 
penn oflhe fannen andcomiiuuuliesttiatWill 
have to fiice die consequences Jiead-oa-| .'> :;.. 

niat'is why I lecendy joined eighl pthei;:. 
SenattxB to produce legislaticn ihat wiU {vor; , 
ttx<;;K)baocQ,faims:«!4jlKat.««^^ 
Sea Wendell Ford (D-Ky) and I have spoken 
at lengdi aboul diis issue in committee hear-- "" " ' ' • 
My legislation offers 
farmers the opportunity to 
stop producing tobacco — 
if they so choose — by 
selling their quotas, whose 
value will be greatly 
increased under the LEAF 
Act, to other farmers. 

• ings.Butmanyofourcolleagueswhohearus 
talk about die plight of die ttibacco farmer do 
not understand why il is essential dial we ad­
dress diis Issue. 

Many people makeacommon eiror—they 
equate tcbacco farmers widi die large tobac­
co coriipanies. In fact, most tobacco is pro­
duced on small, family-run faims. Ih Soudi 
Carolina, for example, die size of die average 
lobacco farm is diree lb four acres. In many 
cases, these farms have been handed down 
through families for generations, and die peo­
ple who labor on them are tied to the land We 
cannot pass a lobacco settiemeiil dial uproots 
diese people and tosses tticm aside like dead-
wood 

Any tobacco settlemeni diat ignores small 
faimen would devastate the economy Of my 
region. In many Soudiem states, to­
bacco farmen are die backbone of die 
area's agricultural economy. Over 
51,000 acres of farmland in Soudi 
Carolina yielded 117.8 million 
pounds of tobacco. Tobacco was die 
numlier-one cash crop in Soudi Car­
olina in 1996. It provided over $214 
million in cash receipts and generat­
ed more dian 40,000 jobs on over 
2,000 uibacco farms. Tlie'economic. 
impact of tobacco producen on die 
Palmetto State wa/bver $1 biUiop 
last year alone.' ' 

?.iia<yiii& InvxitahtbimpaiWnt mte'<'!H 
eoinoiny wittiwttnew progniiiiii andfundin^ 
inpl^|li^wi|<p!iaiii|hci 
en. atid,.wqctii5lJ>*ip;S^̂ ^̂  

One of die pieces of ttibaooo legislation I 

Assistance fcr Famm (LEAIO Act This bill 
was inttoduced by Foid to ensure diat ttie 
needs of die tobacco faimen and dieir com­
munities are addressed . \ 

In addition to die $368J billion provided 
under die 1997 settlement, die LEAF Act cre­
ates and fimds a Tbbacco Community Revi­
talization Thist Fund This tiust fimd was set 
up to pay for lost ttibacco quota, administtST 
tive costs of ttie tobacco program. Tobacco 
Community Economic Developmenl 
Grants, ttie Faimer Opportunity Grant 1^^ 
gram, and die Tobacco Woricer '̂ raiisition 
Program.' 

It also offen fannen die opportunity to stop 
produdng tobaeoo—ifdiey so choose—by 
sdling dieir quotas, wtiose value will be great­
ly increased under die LEAF Act, to odier 
faimen. The LEAF Act provides tobacco 
farmen widi educational and economic as­
sistance to find anotiier-means of making a 
living. For communities dial would be crip­
pled by any decline in toliacco productioa diis 
bill will lielp sdengthen and divenify their 
economies. 

As we review die elements oflhe global to^ 
bacco settiemcm negotiated last ̂ ear, weffhiist 
be carefiil to consider every aspect and eveiy 
impact of this setdement Various bills dial 
provide shon-lenn economic gains for tobac­
co farmen biil sacrifice long-lenn security for 
diese farmers and ttieir cohimunities have 
been introduced By and laige, ttiese propos­

als are inadequate. 
In contrast, die LEAF Act pro­

vides faimen witti a ffue choice — 
it continues die tobacco program 
rattier, dian letting it and die com­
munities ttiat depend on it diyup and 
die. If the goal of any toliacco set-' 
dement legislation is to provide an 
equitable settlement for all parties, I 
would tiope we could all stand tall 

THIS GIUNDSON OF TOBACCO 
C O M P A N Y F O U N D E R 

RJ. REYNOLDS 
KNOWS ALL ABOUT 

THE TOBACCO INDUSTRY 

HoBn«i(n«Qli 
wmm. ~ and support legislation like tiie 

b» oi»i.Oo«. M;' LEAF Act wtudi provkfcs tobacco 
faimen and tobacco communities 
die help tticy oeed.ip 4e kmg rah. 

Patiick Reymolds 
is today a well-known youth 

educator, motivational 
speaker and tobacco-free 

advocate. 

Learn more about this 
unique educational resource, 

and our other upcoming 
projects. 
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Tbb̂ ocp JN^̂ ^ p FundN edica Researc i 

A sickly "Joie ehesao*̂  stares dowD-si 
is responsllrie for 80 percent of liuig caikcr deaths. 

\ 

By Sen. Connie Mack ^ .: 

I n recent weeks diere has beiena,cpnsidr: 
erable effort todevelopaconsensijal,bi-: 
partisan tobaccp agreement I hove been 
voy encouraiged by diese outsttuiding 

efforts. A consensual agreement is iealistical-
ly ttie most effective way to win die war on 
teen smoking and improve die healtti of our 
dozens. 

Bdieve me, it has ttiken some time for me 
to come to ttus conclusion. I first had to get 
over my personal disgust witti the conduct of 
ttibacco company executives, and I'm sure 

V many of my colleagues fed die same way. 
\ Internal tobacco company documents 

shpw an industty diat actively sought to hook 
^xAniericans, and children in particular, to a 

product it kiiew caused life-ducatening dis-
ea^ and even death among labacco usen. 
A1962 document states: The amount of ev­
idence accumulated to indict cigarette smoke 
as a healdi hazard is overwhelming, while 
die evidence challenging ttie indicttiienl is 
scant" 

Anottier document quotes an industiy offi­
cial as saying, "sbipping smoking, all ttie re­
search indicates, is quite as difficult as giving 
up alcohol or even heroin." 

How were we supposed to negotiate widi 
an industty dial has a coiporete philosophy of 
lying and deodviiig die American people? 
Pohaps more importantiy, why should we 
bottler? The answer is simple. In die 
words of die attomey general of Mis­
sissippi, "If we don't get over being 
mad we'll never get even." 

I am proposing dial we get even in 
the most constmctive way po^ible, 
by hitting tobacco companies where 
it hurts: in die pockettiook. We have 
a monumental oppoitunity to force 
Big Tobacco to pick up die tab for 
finding cures for die very diseases it 
has caused 

One of die main goals of any to-

bacco legislationbKbeen to reduce die lev-
d of leen smoking aiid tobacco addiction in 
our countty. This itnist ionain our primaiy 
goaI.\tteseaich ;fironi die American Cancer 
Sticiety shovre diat one-third of high school 
students in die United Slittes are current dg­
arette smokers, and rcseaidi has also shown 
ttiot 89 percent of adult smoken began using 
dgarettes by or at age 18. We must stop our 
youtti before diey start ttiis addktive, de-
sttuctive habit: .;: ' . 

Yet if our emphaiiis is limiled simply to re­
ducing smoking widiout finding cures for dis­
eases caused tiy smoking, only half our mis-
skn will be accomplished We will have ef­
fectively abandoned diose who have been un­
able to break die cycle of iiddution and who 
will eventtially be ituffering fiom smoking-
related illnesses. 

As many people know, my family has had 
its share of batties widi cancer. Altiiough lung 
cancer has never been diagnosed in my fam­
ily, we know fiisdund die anxiety felt upon 
hearing die wonls "you have cancer." We also 
know die fear dial upon discovering even die 
best tteattnents available, weareofienalong 
way fiom a cure. • 

By focusing a significant portion of any to­
bacco agreement revenues on medical re­
search, we will accomplish two goals at die 
same time: providing hope for ttiose suffer­
ing from ttibacco-related iUnesses and dieir 

.. 'families while also making an in­
vestment in die futtire healtti of all 
Americans.. 
. Research has repeatedly shown 
Wtiat happens lb habihial smpken. 
You smoke, andeveiittially you'll get 
sick. Tobacco addk;tion greatiy ui-
creases the likelihood ttiat an indi­
vidual will suffer from heart disease, 
emphysema, chronic bronchitis, 
aiid/or cancer pf die moudi, lungs, 
bladder, or pancreas.. 

Cigarette Smoking is directiy re­

sponsible for 80 percent of lung cancer deaths 
and 20 peicent qf all heart disease deadis. Re-
smch has also shown dial smoken, on aver­
age, make six more dips to tieoldi care fadli-
ties pier year dian non-smokers. 

A recent shidy published in Public Healdi 
Reports shows die cost of tobacco addiction 
in 1993 Bt$12.9 billion for Medicaid; rough­
ly $1 out of $7 spent on die Medkaid pro-

A recent study shows the 
cost of tobacco addiction 
was $12 9 billion for 
Medicaid in 1993, roughly 
$1 out of every $7 spent 
on the Medicaid program. 
The Centers for Disease 
Control estimated 
that in 1993, the direct 
medical costs for treating 
smoking-related illnesses 
totaled $50 billion. 

gram: The Cenlen for Disease Control esti-' 
maled dial in 1993, die direct medical costs 
for treating smoking-related illnesses totaled 
$S0 billion. 

If diere is comprehensive tobacco legisla­
tion widiout significant medual research, it 
would be a tt;agCily. Bi^, Tpbacco should at 
die veiy least, pay for research into new metii­
ods of tteamient and the discovery of cures. 
After all, diey have helped create many of die 
diseases and ailments cunendy plaguing our 
society. 

I want to clarify dial diese funds ought to 
be used for basic medical research. Basic 

' AP Photo 
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medical research has led to brcakdiioughs in 
many different areas. Congress must remain 
firm in its long-standing policy dial scien­
tists, not Congress, continue to decide how 
diese funds would be directed and to resist 
ttie temptation to .earmark rescareh dollan 
for spedfic research initiatives. Why? Be­
cause you never know where scientific re­
search will lead 

Less dian two years ago, diere was very Hi­
de indication of a direct link between tobac­
co use and glaucoma. Today, because of un-
rcstticted basic medical research, we know 
ttiis link exists. 

Also, in die 1980s, scientists at die Na­
tional Caiicer Instihite were woricing to de­
velop a dierapy for the treatment of cancer. 
Unfortunately, die tteaunenl did nol woric. 
However, ttiis same research later led NCI 
scientists, woricing with the private sector, to 
develop die drag A2T, die fint Food dnd 
Drug Administration-approved therapy 
which actually slowed down die progression 
of HIV. 

If Congress had tied die hands of scientists 
by lirniting die use of research (kjllars to a spe­
cific disease, it is highly unlikdy that these 
two discoveries would have been made. There 
are many odier examples of how icsearch into 
one disease helps our undeisttuiding of odier 
diseases. 

Putting togetheraconsensuol, bipartisan to­
bacco agreement is no easy task. There are 
many complex and politically chaiged issues 
involved 

We have ttie opportunity to craft compre­
hensive legislation and I encourage my col­
leagues to seize diis moment We have die 
knowledge. We have the technology. And 
most importantiy, we have die support of die 
American people. 

ll is time for America to take diis opponu­
nity and win dK war on leen smoking, and at 
die same time, win die war against die dis­
eases which plague our society. 
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Every day, 1,000 Americans die from tobacco-related illnesses — most 

from heart disease and stroke. And every day 3,000 kids start smoking. 

It's time to stop the death and addiction. 

More than two-thirds of Americans want Congress to enact a 

national tobacco control policy. And 70% want action soon. 

Listen to America, Congress. Enact comprehensive tobacco legis­

lation now. We can't afford to wait! 



My Legislation Is Healthy for Kids—Not Industry 

By Sen. Kent Conrad 

Tliis year, we have an opportuhî  to 
pass good public healdi legislation 
toprolect our duldien fiom the dan-
gen of tobacco. 1, along with 29 of 

my colleagues, have introduced die l^d iy 
KklsAa 

The Healdiy Kids Act provides a cPmpre-
hensive approach to tobacco poluy that meets 
each of the eight goals laid down by Dn. C. 
Everett Koop and David Kessler. Oiir legisla­
tion rejects giving die uibacco industiy die 
broad legal protections it receives in die pro­
posed settlement reached June 20,1997. 

Providing die tobacco industiy widi special, 
unprecedented protections is bad public poli­
cy. Some Memben of Congress have said dial 
il is necessary to give die tobacco industiy li­
ability protection in order to restrict advertis­
ing targeted at childrcn. This is a false choice. 
We do not need to give die tobacco industiy 
special legal protection to protect our children 
fiom the industry's adveitising and maiketing 
practices. Doing so would be a serious mis-
uke. 

The June 20 settiement reached between 
the indusuy and 40 sttite attorneys general, 
conttiins die following provisions dial protect 
ttie tobacco industiy from lawsuits: 

1. All governmental claims are baired 
2. All acUiction/dependence claims are 

boned 
3. Punitive damages for past misconduct are 

haired 
4. Class acuons, joinders, aggre­

gations, consolidations, exttapola-
tions, or ottier means of resolving 
cases more efficienUy are baired 

5. Thud-party payor claims not 
Insed on subrĉ ation brought after. 
June 9,1997, are baned 

6. Suits can be brought only against 
ttie manufacturing companies, not 
didr coiporate parents. 

7. Ttie devdopment of reduced-
risk Uibacco producis after die date of 
enactment of die act is ndltier ad­
missible ner discoverable. 

I M D I I i a m m . 
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8. E i^^ pereerit of judgment̂  ttdiifd 
paid out of die settlement; pnly 20 percent 
would be paid by ttie industiy. ' 

9. Total avnrds are,ca0ied at $S billion per 
y^-'-.':':!'f~s::i ":¥ ii" ^ i-?. Hi 'h ' • 

TUcen Kigellier.ttidse provisions lintpunt.to 
an unprecedented spsdal protection fordie tti­
bacco industty. lliey give die tobaoco indus­
try immunity nbt just for its past misconduct 
but for any potential future misconduct 
Granting die tobacco industry this broad legal 
shield wcxild allow it to engage in fiiture mis­
conduct widi dranutically reduced risk of be­
ing held accounttible. We should not give diis 
privileged protection ui diis industry, of all in­
dustries, 

We all know Uie histoiy of die tobacco in­
dustty. h said its products hod no ill healdi ef­
fects when it knew diey did It said its prod­
ucts were not addictive when it knew diey 
were It said it didn't manipulate mcotine lev­
els wtien we now know it did. U said il duln'l 
maricet to chiklren when we now know it di­
rectiy ttugetcd I2-, I3-, and 14-year-old kids 
witii advertising designed to hook ttiem on a 
life-long addiction. 

And now die tobacco manufacturen say 
they won't agree to stop advertising to chil­
dren unless we give diem blanket immunity 
for past and fiiture wrongdoing. Let me give 
five reasons why ttie tobacco industry's pro­
posal is an exbaordinarily bad baigain for die 
American people. 

First many of die adveitising re­
strictions contained in die proposed 
setdement are constitutional widiout 
consent decrees. For example, the 
advertising restrictions coniained in 
die Food and Drag Administtation 
rale weie carefiilly constmcied to 
withstand constinitional scratiny, 
and constiuitional experts agree dial 
ttiey will survive any potential chal­
lenge. These restrictions include: 

• requiring black-and-white, 
text-only advertising except in adult 
publKations; 

• banning outdoor advertising of 

li&ifMf^itviheasi 
and playgrounds; " : 

• prohibiting tobacco (nmpanies fiom dis­
tributing items S|^ as hats mxl l-shiits beam­
ing uibacco \mnii liames aiid kigos; M 
. ;> fortiiddingtobocco 9mpanies fromspon.; 

soring adiletic and̂ pttier eveno in tobacco 
biand namesfand \; .;s ; ' ; : : 

limiting adveitising in an audio fomiat to 
words only, with no music, and limiting ad-

Ifwe give immunity to the 
tobacco industry for pas t 
and future wrongful acts 
in exchange for advertising 
restrictions that are found 
unconstitutional, we 
will have failed in our 
responsibility as guardians 
of the public, interest, This , 
would truly be the worst of 
all possible.outcomes; it is 
not a jgambk Congress 
should take. 

vertising in a video format ui static black text 
on a while background 

Second additional statutory or regulatory 
advertising and maricetiiig restrictions would 
also bie constittittonal. The courts have long 
held dial die govemment has die right to ttdce 
reasonable steps to protect die healdi and safe­
ty of cliildren: 

For example, die Fourth Circuit in die case 
AnheuseT'Biisdi V. Sdimoke uphdd die city 
of Baltimore's broad ban on billboard adver­
tising of tobacco and Ikjuor products in loca­
tions where ttiey are likely to be seen tiy chil­
dren. The Supreme Court refused to hear an 
appeal of die dedskxi. 

1' AP Photo 
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W "^n^vk dPntiwiave to provide sweep« 
ing legal protections for the indushy to sign 
consent decrees. I strongly believe the in-

^ ̂ duWry would sign consent decrees to resolve 
.Jccal̂ state and federal claims, as provided 
Lvin'the Healthy Kids AcL These settlements 
'pnivicle powerful incentives for die indus-

;;.tiy to agree to advertising restrictions. After 
"all, it was diese lawsuits dial brought the in­

dustry to the negotiating table in the first 
place. 

Fourdi, we must remember tiiat even if die 
tobacco manufacturers sign consent decrees, 
other affected parties could challenge tiie 
constitutionality of the advertising restric­
tions. In fact many experts believe the man­
ufacturen themselves couldchallenge tiie re­
strictions as an unconstibitional condition. If 
we give immunity to tiie tobacco industiy for 
past and future wrongfid acts in exchange for 
advertising resuictions ttiat are found un-

: :constitotional, we will have failed in our re­
sponsibility as guardians of die public inter­
est This would duly be the wont of all pos­
sible outoomes; il is not a gamble Congress 
should take. 

Finally, perhaps our besl assurance dial die 
tobacco industiy will resttict ils advertising 
aimed al children is to provide for sttong 
look-back penalties. Effeciive look-back 
penalties creale an uicentive for tobacco com­
panies to lake die actions necessaiy to' meet 
die goals for reducing youth tobacco use — 
including die elimination of adveitising dial 
appeals to cliildren. 

There is no question that we can and should 
. take steps to restrict advertising. We must put 

a sttip to die tobacco industiy's cynkal uu-
geting of our children as replacement smok­
en to fill die shoes of die two million smok­
en who die or quit each year. But we do not 
have to give dii; industiy special, unprece­
dented protection to achieve diis goal. 

Instead Congress shoukl focus on passing 
Ihe best possible publk: healtti legislation. 
That is die goal of die Healttiy Kids Aa It 
puts healdi and children fust liiat is die right 
tiling to tki. 

. » . * ^ . J c : I I ' > l I I . . J ( I . . 
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Attention Congressional 
Ever need to kru^ like I 
T Tj^^TT the CoaHtion for the National Tobacco Z \ 
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Americals children?- d 
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of States, Cities 
One of the Industiy's Chief Courtroom Adversaries, Minnesota's Hubert Humphrey, Demands Whole Imth 

ByHubcftHumphRylll ; . : One item was especially shodcing. A doc-' 
ailydiisinaalli.inacrDwdedcoiiit- .umem.Irani B.A.T., the world's second-
room in SL Paul, Mina, Oeof&ey -. laigot tobaoco oooipany, titled "Appaiouly 
BiUe, chief: executive, oflim, of . ProUematicReseuvlu" 
Philip Monis Companig, Inc., tea- :ieieaidi and staled that *1he studies icpated 
s'*ihoclEed,''̂ Uianied,''ani"em-; 

" about the litany of intemal dpcu-
owing his company has systemati­

cally ̂ igeted its advertising toward teens. 
Pressed for an explanation, BiUe claimed 

he was unfamiliarwith the documents and had 
not eveniead them to prepare for his court ap­
pearance. BiUe said that, as CEO, he choos­
es 10 focus on the Itauie, rather than on his 
company's past conduct. 

And who can blame him? If your post was 
as sordid as Bigltabacoo's, you wouldn't want 
to focus on it, either.. 

NowBiUeandolherCEOswouldlilieCon-
gress lo do the same: ignore the past and bail 
. die tobaooo uidusuy out for the Adure, 
cially by giving it imnuiity. fbr past wrong­
doing. On March 7, we saw another damag­
ing gUmpse of the kind cf wrongdoing they 
want immunized. 

The new revelation appeared in a Saturday 
ruling by Judge Kenneth Filzpattick in Min­
nesota's tobacco trial Hie judge ordered the 
:disck»ure of 39,000 previously *>ivilege(r 
tobacco industiy documents never before seen 
outside the indusuy. Big Tobacco had waged 
a three-year-long battle lo keep this infonna-
don confidential, claiming diese documents 

• were protected under the attorney-
client privilege. But die oouit found 
evidence of crime or fraud in over 
200,000 pages and ordered die infor­
mation turned over — diercby "de-
privileging'' the largest abuse of die 
attomey-client privilege in die histo­
ry of Amoican juiispnideoce.'Rie in­
dustry has made an emergency ap­
peal, and die dedsioa of die Min­
nesota Coun of Appeals Is expected 
shortly. 

op youngsteis' inotivaticn for starting, dieir 
brand preTerGnces, etc as well as die starling 
behavior pf children as young as S years old." 

Five years oldl No wonder the industiy 
doesn't want die Hudi exposed — how can 
diey explain away die targeting of five-year-
old children? IVro mondis ago, when caoght 
widi t document showing di^ were studying 
13-year-oldi, RJ. Reynokis called die evi­
dence a lypa" Who wiU BJ^.T. blame? An-
odier skippy. typist? No wonder die industiy 
needs immunity. .. 
: Coiigress hokls die key lo stopping diis 
rogueindusuy.aodlbelieveitistimeforCon-
gress to enact strong pubUc healdi policy for 
die American people tadier dian grant tobec-
ooootnpuiiesapadkage of special protectkins 
aoiost juries, judgei, and die hundreds of 
diousands of Arneiicans injured each year by 
their deadly products. 

Unfortunately, some involved in die tobacco 
wars have argued diat, to keep kids from smok­
ing, America must accept die industiy's''deaf 
Ainericagetsadvatisingrestricdans,and,inex-
change. Big Ibbacoo gels immunity. Ibbaoco 
companies must consent to advertising restric­
tions, dicy say, because odierwise die compa­
nies will chaUenge dicm as an unconsdtulxxial 

limitaticn on dieir right of ftee speech. 
And dien — believe it or not, diis 

is how die reasoning goes — ihc 
Supreine Court will strike down die 
advertising regulations and restore 
die lobacco companies' "constitu­
tional right" to maricet to 14-year-
oUs. Or maybe it's now five-year 
olds. 

The tobacco industry's consent 10 
die adveitising restiictions is vraith 

;̂ i>Dlfaiog.pc>igiM 

quesdoo of wbedier die tobacco companies 
can be misled to keep didr woni—don't for­
get, diis is die industry diat promised as far 
back as 19S4, in every laijge newspaper in die 
countiy, dial its customen'health WIS "̂ lara-
moum to every odier concern in our business" 
— die simple fact lernains diat die tobaoco 
companies have no power to keep die adver­
tising issues out of court 

The current legal challenge to Food and 
Drug Administration restrictkm on advertis­
ing to chiUren iUustrales diis point It wasn't 

In my state, R.J. Reynolds 
filed, then dropped, a suit 
against our new law 
requiring the disclosure -
of harmful chemicals 
added to cigarettes. -
Perhaps they didn't want 
to be in court fighting the 
disclosure cf poisons in 
their products while,, 
Congress was considering 
new national policy. 
just tobacco companies diat brought diis law­
suit It was also adveitising agencies, relail­
ers, disDibutors, and odiers affected by diead-
vertiy ng rules. Even if Congress were to give 
Big Tobaoco fanmuhity, in exchange for a 
promise not to fight die advertising sections, 
diese odier groups have already announced 
dieir Intention to challenge miy new ^gisla-
doii. So die "immuiiity in exdnnge tor ad­
vertising" proposal is an iUusioo. t-

It should alio be obvKws diat die industiy, 
with its $S billion-a-year advettisii\g and piô  

Photo by Rebecca Rolh 

motion budget will stijl find effective ways 
to advertise to young people. For diem, get­
ting, around die youdi marketing regulations 
will be, let's tice it child's play. Even more 
to die point We shoukh't have to beg tobac­
co companies not to hook our kkls. We should 
just come down on diem—swiftly and firm­
ly— if diey continue. 

As a puMk; healdi advocate, I believe Con­
gress shoukl enact wide-ranging limits on to­
bacco adveitising to reduce youdi smoking. As 
alawyer.IamoonfidemCoiigressdoesn'tneed 
die cigarette industiy's permission to regulate 
advertising for a product which addKts chil­
dren and kills 400,000 Americans each year. 

What piDviskxis should a national setde­
ment include? The best blueprint is die report 
issued last year by die distir̂ pushed panel of 
healdi organizations headed by Drs. C Evereo 
Koop and David Kessler. Most of die elemenls 
Uentified by die Koop-Kessler Commission 
are contained in strong legisladan introduced 
by Sea Kern Conrad (D-ND), who has taken 
a leadership lole in solving this difficult pub­
lic policy dilemma. Like Koop and Kessler, 
Conrad has found die right answers because 
he began widi die right qucstiotL The issue be­
fore die Congress is not "What does die to­
bacco industry need out of diis?" but radier, 
"What is in die best interest of America and its 
children?" 

Several points from the Koop-Kessler 
Commission's report are key to evalnating 
any proposal: 

Fust and foremost 1 agree that "al I cunenUy 
available avenues of litigation, both criminal 
and civil, must bc fiilly reserved" widi "no 
special mles of any kind, substantive or pro­
cedural." The tobacco companies are asking 
Congress to barclaims based on addiction and 
to cap the total amount the industry would pay 
to victims in any year, no maiur how many 
: juries found to die contrary. Congress should 
just say "no." 

Contliiiied on page 22 
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If We Botft Stofi Being Î d̂ V̂VeOll̂ Jeva: Getlveh' 
With the Industry, Writes the Tobacco Deal's Architect 

By Mike Moore 

Asdie I OSdi Congress stands at die 
direshold of crafting historic to­
bacco legislation to protect Amer­
ica's children from nicotine ad­

diction, disease, and horrific deadi from 
smoking, die key to success is diat any bill 
be bipartisan and comprehensive. 

This is no easy task and diere is 
much left to be done, but I have al­
ready seen men and women of 
good will from bodi sides of die 
aisle exercising extraordinary 
leadership in seeking a biparti­
san consensus. 

It is diis same spirit of bi­
partisanship diat against all 
odds, drove die proposed to­
bacco settiement in die first 
place. Democratic and Re­
publican state attomeys 
general all across diis doun-
tiy joined togedier to ulti­
mately secure what none of 
uscouldhaveaccomplished 
by ourselves. The vast ma­
jority of us have repeatedly 
affirmed dieir support of die 
proposed settiement ih com­
mittee hearings before the 
House and die Senate. ^ 
• When die attomeys genisral, 
public healdi community represen-
tativfes,'and plaintiffs' legal counsel ' 

..-negMiateddiis plan, we knew diat Con-
-̂ g i m aiid.die J^idmt v ^ l d K^/ jv i^ ;?^ 
pStonify'io i i f i i i t o w i ^ 
we established. We have waited, .listened,'^^,;^, 

•••»at(*fit'*irisMeipat<a'ff̂  
niondis of debate. 1 am very encouraged diat 
diere is now a process underway tb get die job 
done. 

As we proceed with Congressional hear­
ings and move closer to various committee 
mark-ups and consensus legislation, it is 
clear diat die kigic and substance of die pro­
posed settiement remains valid. If Congress 
is to ensure die greatest public healdi bene-,. 
fit and a major reform of die tobacco indus­
try, the provisions simply cannot be enacted 
piecemeal. 

The proposed setdement establishes an or­
ganized, national consistency in dealing widi 
tobacco litigation and immediately putting a 
clamp on youdi smoking. The latter objective, 
die number-one reaiion for enacting compre­
hensive tobacco legislation, requires three in­
dispensable and irreplaceable steps, in the fol­
lowing order of importance: 

• Stopping all marketing and advertising 
aimed at children; 

• Waging die largest counter-marketing 
campaign in history; and 

• Raising die price of cigarettes. 
Congress must understand die reality dial 

die first and most critical step in stopping teen 
tobacco use cannot be rammed down the in­
dustry's diroat In view of die industiy's First 
Amendment rights, no court or legislation 
could order the comprehensive advertising 
restrictions secured by the national settiê  
ment dirough court-enforceable consent de­
crees. 

Thus, the civil liability provisions detailed 
in die pitjposed setdement are an es­
sential negotiating tool in securing 
diese consent decrees and ensuring 
diat never again will Big Tobacco 
prey on our children. 

Butdiecivil liability provisions are 
more dian dial They ensure that all 
diose who have been injured by to­
bacco use are compensated fairiy, not 
just a chosen few who win what will 
otherwise be a chaotic race lo die 

And . . 
diey ensure 
diat die tobacco :. 

. companies responsi­
ble for die detdi and 

:.<lebilitation.of tnil-
tkms of Americans 

, .over .die past half-' 
: oentuiy are able to / 
' psydievktimsofto-
baixo use and pay 
tor public healdi ni>-

; piovemenis benefit­
ing all Americans 
iiito perpetuity, 

, In exchange, what dp we get?.. 
First we get all of die Food and Drug Ad­

ministration adveitising restrictions diat have 
so far been successfiilly challenged in die 
courts — the same provisions that were 
praised by die heads of FDA and die Depart­
ment of Healdi and Human Swvices and var­
ious public healdi community leadeis as die 
greatest advance in public healdi sinte die 
historic breakduoughs widi smallpox and po-
lio. 

But die proposed setdement goes much fiir-
dcr. It wouktbenaD outdoor advertising. The use 
of human images and cartoon characters, in ads 
woukl be prohibited. Achvnising in sports stadi-
umsandtfiesponsatshipofspoitingevents would 
be banned. Ads in stores wouM be severely lim­
ited in size, content number, and kicatiort Ads 
in magazines with a youdHxiented readership 

would be severely limited 
Also, tobacco companies would 

be prohibited from promoting dieir 
products, directiy or indirectiy. on 
television and in movies, plays, and 
concerts. Adveitising on die Intemet 
accessible to die United Slates would 
be piohibiled Sales by vending ma­
chine would be prohibited. Promo­
tional products, such as baseball-like 
caps and backpacks, could not cany 
n hranH name nf the comrianv's loco 

Photo by Maureen Keating 
'The tobacco deal wooM anaffoiit all out­
door advertfabig of dgaicttcs, writes MIs-
•Mppl Attomey General Mike Moore, :: 
who crafted the agreement The. d e a l . , 
.would abo ban tobacco advertlsii^ on tbe 
'Interpel,apomor«hlp of gporta events, 
sales by voidiiig machines, and the ust of 
company logos on promotikinal products 
iflce baseball caps and backpacks. ; . 

nor 
bepro-

''̂  • ' vided IB re-
:•: wards for pur­
chasing -tobacco 
products. ' 
.The proposed s«-
tlement also ad­
dresses die need to 
constructively 
chan^ die tobadco 
industry's future 
business practices. It 
provides vital public 

:. . . - , : .:• healtii benefits,pre­
serves die ftee iiiarket system and federalism, 
and recognizes die right of adults to be given 
die whole truth about die dangers of smok­
ing so diey can make aii infonned choice. It 
places die most severe regulatory restiictions 
on a dangerous legal business while stopping 
short of measures diat would most assuredly 

'If we allow emotion to 
stand in the way of 
bringing Big Tobacco to 
the comprehensive and 
deservedly harsh terms of 
settlement now, we will 
miss the opportunity of a 
lifetime to protect 
America's children,' xvrites 
Mississippi Attomey 
General Mike Moore. 

result in die development of an illegal black 
market 

While FDAjurisdiction over nicotine is cur­
rentiy being challenged in die courts, die pro-
txKed settlement codifies FDA power and ex-

lends it to tars and other harmful components 
of tobacco smoke. 

In addition to die regulatory piogram, die 
companies have agreed to a fiinding package 
for a range of public healdi programs, some 
aimed at countering die impact of die indus-

tiy'sadvertisingoverdieyeais.Overdiefirst 
23 years, die industry would pay $368.5 

billkm Ul 1997 dollars, die Iaigest set- ~ 
' denrat in worid history. 

., Of die toul; $500 million annu-
' ally would be used to fimd a oom-

prehlensive public education 
campaign to discourage and 
deglamorize die lise of tobac­
co producis. Additionally, 
$100million would goannu-
ally toward funding research 
on how best to discourage 
individuals from starting to 
use tobacco and how to ef­
fectively quit if diey have 
staited. A fund would be 
created to assist individuals 
who want to quit using to­
bacco, funded die fiist four 
yeais at $1 billion ai y, 

growing to $1 ̂  billion annu­
ally dwreafter. the entire fund­

ing package would hti paid for 
: by a per-pack price inc 
' which is so impoittnt in discour- ' 
aging teenage smoking. . 

; ' " Finally, diere are certain miscon­
ceptions about die proposed compre­

hensive settiement diat should be put 
'•^afl&tJRcii for all : Fiisi; fl^ 

4irini^<iivU«r^«i^ 
duct aind no "immunity" for fiiture miscon­
duct The word "immunity" should be soick-
en from any bipartisan debate fairiy consid­
ering die comprehensive setdement 

Second, die industry would pay SeOUnion 
more dian die total of all odier punitive dam­
ages awarded in histoiy in ixmitive damages 
diiDugh die settlement That is why new indi­
vidual cases would be limited to compen-
satoiy damages for past misconduct And die 

: industry'spunitivedamageswouMbenefitall 
Amerkans dmwgh public healdi gains, radier 
dian a select few lucky enough to try dieir cas­
es and ivin in dx»e suites diat allow unlimit­
ed punitive damages. 

•Third, while class actions would be elimi­
nated as a mechanism for trying individual 
claims, consolidation of cases for preliminary 
discovery and motions is permitted, and a cen­
tralized repository for industry document} 
will be created This will substantially reduce 
die cost of trying and increase die odds of win­
ning an individual lawsuit against any tobac­
co company. Moreover, die fact is duit class, 
actions for individual injury claims are veiy 
unlikely to be certified under ciirrent ac­
tion court procedures and recent Supreme 
Courtcaselaw. 

As critics of die comprehensive setUement 
point out diete is no doubt diat die tobacco 
companies have a long record of taigetinj 
addKting America's children and deceiving 
die American public about die uwdanga 
addictiveness of tobacco products. That is die 
veiy reason, however, diat die bipartisan 
group of state attorneys general filed die law­
suits all over Anierica diat drove die industiy 
to agreeing to a compiehensive setdement! 

The time has come diat we all realize dial 
if we don't get over being mad we'll never 
geteven. 

If we allow emotion to stand in die of 
bringing Big Tobacco to die comprehensive 
and deservedly harsh terms of setdement now, 
we will miss die opportunity of a lifetime to 
protect America's children. We will miss die 
oppoitunity ofal e to attack America's 
number-one preventable of deadi. 
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Big Tobacco Must Stop Taigeting Kids Worldwide 
BySoLDickDniUn 
and Sen. Ron Wyden 

Supposediatasaresultoftough 
tobaoco legislation, smoking 
by US children and teenagers 
was dramatically reduced But 

suppose die price for diat decline was'. 
a suige in youdi smoking in other coun­
tries. Would diat be an acceptable re- / . 
sult7TheanswerftDmCongressshould.:" 
be "no." Kids are kids, no matter where ' 
diey live. 

That's why any tobacco legislation 
passed by Congress should include ,: ' 
controls on the promotion and maricet- . ::̂  
ing of US lobacco sales overseas. It will .%: 
beashameftil l^acy IfourtobaccocciK; :;'̂  
bol efforts end up protecting Ameiica'ir!^ 
kids at die expense of children in atteP'i'^i 
countries. 

The proposed tobacco settleim^^.lS 
does riot address die issue of interiBh^:|.| 
tional tobacco contiol. And while not a :/!^ 
word was saM in die agreemem abdtit^^ j 
US lobacco industiy sales overseas, d»>;:^ 
silence is loud and clear. American io~i:^i:j 
bacco companies are looking abroad liii;r^:^ 
make up for billkms in lost sales whidi ' f i " 
could result ftom higher tobacco prices '>i^\ 
anddecliningdomesticconsumptionin.. 
die United States. . v. ." 

Miiltinational tobacco companies 
have dready invested billions of doUljir^l 
lars in foreign marketing and prbitK> ;̂:̂ |«i 
tion, including $1.6 billion just in dieiM 
countries of die fofmer.Soviet Union. . ^ 

The first oonyneitial adveitiiciiia'it,^ 
diat evin-appeared in Moscow's RedV:':.̂ t 
Scjuare was an ad for an American tng-':!;^^ 

" k{epe.'.Stic^ lights widi die CameUdl^l^aj 
h a ^ b i ^ installed, in Bucharest, JtofeT^ 
manlaî ltibaooo coiiipaiii'es have ol^^^^fl 
tained die intervention of die US IVaile '.''vi 
Repiesentiuive in dieir efforts to chal-! ̂  
lenge a new law in Thailand dial would 
recpiire die tobacxo companies to dis-' 
close die ingredients of their products. 

Advertising of US brands continues 
to expand and much of die advertising 
has been aimed directiy at kids. Tpy cars 
widi die Camel insignia are sold to chil­
dren in Buenos Aires. Children'stattobs 
sporting die Salem logo are distiibuted 
in Hong Kong. Arcade games in die 
Philippines are plastered with die Mari­
boro label.' 

These marketing effoits are clearly 
woridng, especially when measured in 
terms of addKtion, disease, and deadi. 
This year, dvee ntillkm people ftom arouhd die 
worid will die from tobacco-related (fisteses. 
B\it tobacco's body count is expected lb rise. 

Over die next 25 years, tobacccHclated 
deadis will more dian triple to ten million a 
year. The overwhelming majority 
(70 percent) of dxjse who die fiom 
diese tobacxo-related diseases will 
live in developing countries. 

By die year 2025, tobacco is pro­
jected to be die leading cause of pre­
mature deadi and preventable disease 
around die worid Premature deadis 
caused by tobacco In die developing 
world will exceed expected deadis 
from AIDS, tuberculosis, and com­
plications from childbirth combined 
And if woridwide smoking patterns 
continue, about 500 million people 
alive toclay—half of whom are chiK 
dren — will die from tobacco use. 

For much of diiscentuty, die Unit­
ed Stales has helped bring safe wa-
terand sanitation piacuces, nutintion, 
prenatal care, immunizations, and 
odier child healdi initiatives to vil­
lages and towns across die globe 
teaching parents how to keep dieir 
babies well and their children 

- healthy. But today, we have a more 

Settlement Could Leave 'Shameful Legacy,' Write 
Sens. Dmbin and \̂ den, if Qobal SnolAig Increases 

. J. :i;:'- • .•:.:,•.: ••. ••)m-f^;: \i 

.••\'^Z I-'' '' ''''r'-W-l^^; 

. . Photo courtesy Library qf Congress 
Chfldhdod smokiiig is nothliig new, as shown by tlds phoio bum 19n. *V woridwide s m 
patteriB continue, abodt 500 inilUan people alive today — hair of whom are chfldroi — win die 
thmi tobacco use," write Sens. Durbin and Wyden: 

(IMlra) l i • imm-
bfrbrttwCom-

clubkiusreputatidrL the MartbcxD Man has re­
placed Uncle Sam as die image of America. 

this biend must change. The tobaoco in-
chstiy mmt hoi be allowed to pay for a reso­
lution of its domeistic woes simply by de-

emphasizing die American market 
and'pumping up its deadly sales to 
children ih odier countries. Tobacco 
legislation will not be complete if it 
fails to address die intemational ef­
fects of die US tobacco i ndusiry sales 
campaign. . : 

How can Congress help ensure 
that kids in odier countries aren't re­
cruited to replace customers lost as 
domestic consumption declines? In 
an attempt to address diis issue, we 
have joined widi Sens. Frank Laut-
enbeig (D-NJ) and Paul Wellstone 
(D-Minn), and Reps. Frank Pallone 
(b-Nfl and Lloyd Doggett (D-
Texas) in drafting five intemational 
tobacco control initiatives: 

Fiist we need to end US govem­
ment suppon for tobacco abroad by 
prohibiting the federa] government 
fixim supporting die sale or export of 
tobacco products in odier countries. 
The govemment also « be pro­
hibited from attempting to weaken a 

foreign tobacco regulation unless the regula­
tion discriminates against US piicxhicts in an 
arbitniiy and inijiistifiable vnqr and is not a 
ieasonable protection bf public healdi: 

WhiledieaintonAdntinistrationhasmade 
important strides in redudnig ourcounby's in-

Toy cars •with the Camel 
insignia are sold to kids in 
Buenos Aires. Children's 
tattoos sporting the Salem 
logo are distributed in 
Hong Kong. Arcade games 
in the Philippines are 
plastered with the 
Marlboro label 

appropriate use of infiuertce to support BigTo-
baixo's agenda, we must lock into law a pol­
icy diat puts healdi concerns above econom­
ic gains when it comes to tobacco. 

Secondly, we need to fimd global non­
governmental tobacco control efforts by es-
tablishingaprivate, non-profit organization to 

assist public healdi oiganizations 
abroad with public education pio­
grams, technical assistance to healdi 
professkmals, mass-media campaigns, 
grants, and odier assistance. 

Odier countries can benefit ftom die 
same kinds of non-paitisan, grassioots 
effons dial have woriced in die US to 
educate die public and partially < 
teract die industiy's continual advertis­
ing barrage. Moreover, diis type of as­
sistance can restore our nation's tar­
nished image by putting tobaooo con­
tiol ahead of tobacco profits. 

Thiiid, we should e^l i sh a oocie of 
. conduct for labeling and advertising 

' overseas by requuing US tobacco com-
. panies to print healdi warning m 
..:ptoducts soki overseas which are as 

stringent as dxise required in die Unit-
.: .ed States. US tobacco companies also 
7 woidd be prohibited from selling, ad-

. vertising, or mariceting tobacco prod­
ucts to children in oilier countries in 
iinysnotpenniltedDidieUnitBdStates. 
. lliis code of conduct wDuM face die 

UStobaccocompaniestbliveuptodieir 
daim dial diey don't want to maricet to 

. chiMrea Rather dian stopping al our 
borders, it would force diem to act re­
sponsibly whereverdieysdl prod-
,iicts: t\vo decades ago, die US set An in-

IV tematioiial standard by riiaking i i illegal 
, -for any. US companĵ  to bribe 4 foreign 

goiwrrinieiit Toclay, aiotifdphihib-
/ ;h any US tobacco company fhxnjritic-

ing dfildren into a lifdorig addKtion 
i^dMcih'devb'maiiletii^k^ 

nigdieBureauofAlodliol,7bbaooo,and 
. ..Hreaims the audicirily to deter [c 0 
: . . 'sinuggling dirough a systoii of export 

' l̂ennits and increased record-keeping. 
Accordingtopublishedrepons,ftom 

. onenquarter to one-diird of woridwide 
tobacco exports end up on die black 
mlliket What other legal inclustiy al­
lows up to one-third of its pnxluct to be 

. divertedtoillegalsales?Smugglinghas 
proventobeaneffectivemaricetingtool 
for our tobacco companies in odicr 

. cotmtries. 
When sold legally overseas, Amer-

Kan brands are priced out of die 
of most teenagers. However, diose 
same brands are affordable when sold 
on die black maricet It's time to end 
die smuggi ing dim undercuts tobacco-

control effoits around die worid 
Fifth, we need to ftmd mtematipnal tol»c-

co control duough a fee of two cents for eik:h 
package of dgarettes US tobacco companies 
sell overseas. Revenues fiom such afee would 
be used for tobacco-conbol efforts by gov­
ernmental and non-govemrnental entities. 

There is lio reason for die US taxpayer lo 
pay for these international tobacco-contiol ef­
forts. The industiy shoukl pay for its own 
policing, and exba fiinds should be devoted 
to reducing die damage caused by diis indus­
try around the worid. The fimds can be 
for programs operated dirough other govem­
ments or multilateral entities like die Worid 
Healdi Organization or dirough non-govem­
mental public health organizations. 

The tobacco companies have no . con-
sdence. They don't care about die nationali­
ties df the children diey hook. In die tobacco 
legislation we hope to pass this year, we can 
and will put a sup to their irresponsible mar­
keting to kids in die United Statu. 

We must take die international challeiige no 
less seriously As die worid's leading exporter 
of tobacco products, the United States must 
respond to diis dubious tide and clamp down 
on the behavior of American tobacco compa­
nies wherever diey sell dieir products. The 
children of the world deserve no less. 
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The Food and Dmg Adniiî  'Sensible' 
Authority Over Tobacco Products, Writes Sen. Jeffords 

Sen. James jeffords 

A s die Senate moves over die next 
few weeks to draft comprehen­
sive tobacco legislation, media 
attention will focus on the politi­

cally charged issues of lawyers' fees and le­
gal immunity for tobacco companies. 

But die long-teim verdict on diis woric will 
not be based on attacking attomeys or com­
panies, but stopping underage smoking. It is 
diis challenging task diat fonns die real test of 
any legislation. And at die center of diis para­
mount public healdi issue will be die author­
ity given to die Food and Drug Administra­
tion and how dun audnrity is smictured 

Reversing die position it had taken just a 
few yeais eariier, in 1996 die FDA asserted 
jurisdiction over tobacco products on the die-
ory diat nicotine is a drug and diat dgarettes 
are a diug-delivery device. Not suiprisingly, 
die tobacco companies filed suit against diis 

The tobacco legislation we 
have introduced establishes . 
comprehensive and 
effective control over 
tobacco products by the 
FDA mthout trying to fit 
the square peg of tobacco 
into the round hole cfdrug) . 
anddeojce^UiWr. 
effort and die mattcr.js now beftlK a fee 
court. 

As a legal matter, I diink diat die positidn 
die FDA took is a defensible one. The agency 
was hying to address one of biggest public 
healdi challenges before us in dieenvironment 
of die time and widi die legal audwrity it pos­
sessed at die time. 

Hawever,die tobacco settiement and efforts 
in Congress have fundamentally changed die 
environment and we now have die opportuni­
ty to develop a comprehensive national to­
bacco policy. As a put of dial legislation, we 
also have die opportunity to enact dear, un­
ambiguous, and sensible audiorityfbrdie FDA 
to regulate dgarettes and nicotine. 

That is what Sens. Susan Collins (R-
Maine), Mike Enzi (R-Wyo), Orrin Hatch (R-
Utah), and I have nied to do in S. 1648, die 
Preventing Addiction to Smoking among 
Teens (PAST) Act . 

Despite diis great opportunity to give die 
FDA die special tools it needs to deal widi a 
new and uni<)ue responsibility, some are re­
sisting giving the FDAspedfic audiority over 
tobacco products, preferring instead to main­
tain die notion dut such products should be 
considered medical devnes. 

However, die histoiy of die FDA's present 
medical-device audiority would argue that 
failure to draft legislation dealing spedfical-
ly widi cigarettes will hobble the FDA's abil­
ity to adequately regulate tobacco, and in the 
long mn, could paralyze the FDA's dgarette 
activity in a protracted legal morass diat could 
take years, if not decades. 

When die FDA was established at 
die beginning of the cenhjry, it was 
given audiority over food and drags. 
At die time, few medical devices even 
existed This continued to be die case 
until die middle of die century. After 
Worid War n, as die sdence of med­
icine began to devdop, diere became 
a growing awareness diat greater 
scrutiny was needed over die emerg­
ing medical dê 'ice industry. 

In an interesting parallel widi die 
FDA's cunent t to ( ex-

Jifltanli (R-VQ l l 
of 

isting legislation to exert 
audiority overdgarettes 
and nicotine, die FDA 
began to exert autiiority 
over medical devices : 
using its broad drag au­
diority. This eariy at­
tempt to regulate dc; 
vices using drag law 
was an imprecise and hap­
hazard affair. While 
some eariy court cases 
upheld die FDA's ability 
to use this new drag au-r 
diority for medical de­
vices, die results weie 
less than perfect 

By the 1960s and 
1970s, it became appar­
ent dial existingdrag law 
provided an inadequate 
ftainewoik for regulat- :' 
ing die rapidly expand-

7ing number.crf medical.-, 
.(levices,andthegrowing „ 
complexity of diese de-,; 
vices made it even more.7 
difficult to continue to 
regulate diem as drugs. 
Eventually, even the 
FDA beigan to realize 
.that using divg law as a.. 
:way bf ltegiilating deî : 
vkxswm inadequate aiid ;> 
If began pressing for spe:..,' 

:devioetftJtliaril 

1976 Medical Device 
Amendments, ̂ 'nie.i.lnr 
adequacy of using (bug -
law for regulating med-
.ical devices is apparent 
when yoii realize dut die 
device amendments in­
creased the length of tiie 
Federal Food, I>ug and 
Cosmetic Act (FFDCA) 
by a fiill one-diird Devices were now iegu-
lated by a newly formed Bureau of Medical' 
Devices, where previciusly devices had been 
regulated through the Drug Center. 

When you consider dial die FDA's fust lim­
ited device audiority was enacted in 1938, it 
only took 38 yeais to give diem spedfic au-. 
ttnrity tailored to mediod devices. Not bad 
fbr govenunent woric. • 

Now.on die verge ofdraftinganew national 
polKy on smoking, we are bang told to ig­
nore diis history and use madequate and in­
appropriate medlcal'devioe authority to reg­
ulate dgarettes. In any place other dun Wash­
ington, pure common sense would be enough 
to counter such an unimagfaiative idea, but 
here in Washington diere are diose commit­
ted to die idea dial dgarettes should be con­
sidered mednal devices. 

The tobacco legislation we have intioduced 
esmblishcs comprehensive and effective con­
tiol over tobacco products by die FDA widi­
out bying to fit die square peg of tobacco into 
dieroundholeofdraganddevicelaw. Instead 
in a new chapter of die FFDCA, we gadier to­

getiier modified aspects of drag, de­
vice, and food law, along widi sev­
eral new concepts dial are unkjue to 
tobaoco. 

As American University Wash­
mgton College of Law professor and 
FDA legal expert Lewis Grossman 
cleariy stated in a recent Labor Com-. 
mittee hearing: 

"fnhc medical device provisions 
[of FDA law] were not drafted with 
tobacco products in mind die 
regulatory : for devices 

Courtesy Food and Drug Administration 
"The PAST Act would shidd the FDA's work on new drtigis and devices 
fkom tobacco," writes JdTords. Above, an adverttsancnt that is part of 
the Department of Health and Human Services campaign to reduce De-
gal sales of tobacco to diUdren. 

taims important gaps when applied to lobac­
co. The PAST Act on die odier hand was 
crafted in light of die particular challengBS of 
regulating tobaooo, and it .dnis imposes vari­
ous critical requirements on numifactuners 
dut die device autiiorities do not Why use die 
side of a wrench to pound In die nail when 
diere is a hammer available?" . 

The FDA audiority in die PAST Act in­
cludes die power to regulate nicotine levds 
and order die removal of harmftd tobacco in­
gredients through informal noike and com­
ment regulatioa Our bill also drops die set-
dement's buidensome procedural hurdles 
which would have made it all bid impossible 
for die FDA to act Outside of die Bdtway dus 
would be considered common sense, hoe its 
contioversial. 

hi addition, die PAST Act gives die FDA 
tobacco-spedfic audiority whKh current de­
vice law does not provicle. For instance, the 
PAST Act mandates die disclosure of all to­
bacco company hcaltfi-rdated scientific and 
mariceting documents. It is stronger dun cur­
rent law and better suited to did task. To cjuole 
Grossman agam, "If we compare die likdy 
shape of tobacco regulation under die med-
Kal devke sections of die FFDCAto die reg­
ulatoiy program enviskmed by die PAST Act 
it is clear dial (he latter is, if anydiing, more 
comprehensive dun die fonner." 

Under our approach die FDA will establish 
î ulations goveming die manufacture of to­
bacco prochjcts and have pre-minicet review 
of any new-technology lobacco products 
which might be less harmful dian conven-
t products. It is no wonder dial shortly af­
ter S. 1648 inboduoed die tobacco in­

dustry branded it exbcmc and 
unbalanced 
Putting aside die likely con­

tinuing legal quagmire the 
FDA will find itself in by try­
ing to pretend diat a dgarene 
is a medical device, die even 
greater direat is dut by com­
bining tobacco widi die regu­
lation of medical devices, wc 
will reduce the resources 
committed to die review of 
new drags and devices. 

The possible assault on die 
device woric of die FDA by die 
highly visible tobacco issue 
has not been lost on the med-
kal device community. The 
president of die Hcaldi bidus-
try Manufactiirere recently 
wrote to me: "We strongly be-

; lieve it would be bad public 
policy to regulate tobacco 
products as medical devices. 
Medical devKes are very dif­
ferent fiom tobacco products 
and dieir regulations should 
be different as well." 

Thelettergoesontosay: "If 
tobacco prochicts fidl widiin 
the device regulatory authori-̂  

ty, die Agency couU conodv-
ably reallocate sizable por­
tions of die [device] budget to 
tobacco regulatioa This oon-

,,..,by.lM Medit^JJ^^ 
facturers Association." 

ThePAST Act woukl shield 
die FDA's work on new drags 
and devices from tobacco and 
provide a separate souce of 
fimding, but die danger which 
concems die device commu­
nity is already apparent in die 
Admmistratipn's fiscd 1999 
budget request In the 
ly proposed budget, the 

amountrecjuestedfordevkxreview is reduced 
by more dun 27 percent At die same time, 
die tobacco retjuest is increased 
' The debilitating effect cfcuiiibiiiingi > 
with die FDA's responsibility over die review -
of new drugs arid devkes just last year was a 
oorxxmofDemociats on die Labor and! 
Resources Committee Congress spent ttie last 
three years woridng to refoim drag and device 
biw at die FD A and we were successfid. 

As we woriced on die provisions affecting 
medkal devkxs, time and again we 
asked by our Democratic colleagues to ex-
empttoUccoproductsbecausedieydidn'tfit > 
After we carved lobaoco out of one provision 
and dien anodier, we finally exempted tobac­
co from every device provision in last year's 
FDA reform law. 

Qeating a new chapter to regulate tobacco 
is simply die logKal extension of what we were 
forcedtodo last year Tobacco products are not 
— m any practical sense — medical devkxs. 

This debate brings to mind die story of die 
couple who moved to Vermont some time 
ago, and upon moving diere hadachild Filled^ 
widipridcdieydeclaredtodidrndghbordial ' 
didr child was a Vamonta. Thdr ndghbor, 
whose native lineage stretched backovergen-
erations, was a bit skeptical diat roots in our 
rocky soil could be sent down so easily. Hiŝ > 
laconic response to his ndghbors: Just be­
cause a cat has kittens in die oven doesn't 
make 'em biscuits. 

AsthislegendaryVermonterandanyAmer-
Kan could tell you, just because dgarettes can 
be regulated as devices doesn't make diem so. 
Let's folkiw a common approach to,. 
FDA regulation of tobaoco products. 
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Humphrey: Tobacco Companies' Proposal Is Toothless' 
Continued from page 18 

The Koop-Kessler (Commission cdled for 
an immediate $2 per-pack increase in die prke 
of cigarettes, dting evidence diis would cut 
teen smoking in half A leading econonuc ex­
pert professor Jeffiey Harris of die Massa­
chusetts Institute of Technology, tells us the 
price could be increased by $2 per pack before 
having any negative effect on tobaoco indus­
tty profits. 

'The proposal die tobacco companies have 
^brought to Congress includes so-called 'look­

back" penalties, which diey say would pun­
ish diem if diey fail to reduce youdi smoking 
rates. Most everyone outside die in^usby. 
agrees dieir proposd istoodiless. To £et die 
indushy to stop marketing to kids, we need 
real financid penalties. I agree widi die Koop-
Kessler Commission that the penalties 
"should be stiiicnucd so dut failure to ified 

die target directiy reduces total revenue and 
affects totd shareholder vdue." 

Any nationd legislation must also protect 
die power of states and dties to go beyond 
federd standards. In my stale, RJ. Reynolds 
filed, then dropped, a suit agdnst our new law 
requiring die disclostne of harmful chemicds 
added to cigarettes. Perhaps diey didn't want 
to be in court fighting die disclosure of jwi-
sons such as ammonia, foitnddehyde, ar-

: senic cadmium, and lead in ttieir products 
while Congress was considering new nation-
d policy. 

Any nationd policy needs to give die FDA 
full aiid unfettoed autiiority to regulate to-
bacto products as drag-ddivety devices and 
to regulate nicotine as a drag. We have ex­
posed dirough our lawsuit dut conbary to its 
publ ic statements, die mdustiy has undostood 
for decades dial nicotme is an addic^ve drag. 

bl fact intemd documerits speak candidly 
about die dgarettes as sophisticated highly 
engineered drag-delivery devices. 

Which brings me to my last point — dis­
closure of die tiudi. Intemd tobacco docu-

To get the industry 
to stop marketing 
to kids, we need real 
financial penalties. 
ments are coming out each and eveiy day in 
die Minnesota court Hie industiy has made 
dever attempts to appear more open widi in­
temd dcicuments, but Congress shouldn't be 
fooled by diis public relations ploy 

AD die documents need to be ideased. Con­
gress needs to know what die industty knows 

about manipulating nicotine, manipulating 
kids, and manipulating public polKy. Re­
member, die odds are good dut no one would 
ever have known about die study bngeting 
five-year-old children (quoted in die judge's 
order) if we had setded for anydiing less dun 
die ftill butti here in Minnesota. And we be­
lieve die industry's darkest secrets will be re-
veded in ttie 39,000 documents we hope to 
obtain in ttie next several weeks. 

Congress can solve our nation's number-
one hedtti crisis now — whedier die ttibacco 
industry likes it or not Let's use die tiudi, get 
it right and save our kids ftom this deadly ad­
dition. Should we look to die ftinue, as Ge-
otftey Bible urges? Of couise. the ftibire of 
our diildren is what diis is dl about But let's 
not foiget die deceit of die last 40 years ddier. 
It's high time ttiis indusby faced (he hvdi and 
accepted responsibility for its actions. 

N A T U R A L 
100% Addkive-Free 
Natural Tobacco 

How Does Santa Fe Natural Tobacco Company 
Differ From Bis Tobacco? 

It Is easy to kxe sight of ttie consequeiKes of compiehenshe 
tobacco legislatkNi for small companies who weie not at the ' 
negotiating table. 

Santa Fe Natural differs from big tobacco. Since 1982, It 
has distinguished Itself as a small, hidependent, binovattve 
manufactuner of Natural American Spirit* Qgarettes and 
Tobacco Products. We vohmtarily took the InldatNe on many 
of the objectives of the proposed setdement, long before Ug 
tobacco decMed.to seek a l̂egislatlve solution. Oiir mlsskNi b 
to maricet only high qualKV̂ . adcjlttve-fnee tobacco prbducts to. 
adults ¥rt)0 already smoke. 

• mass market trriage ad^^ 
<ampal^ In cohsiirner magazines 

• sponsor sporting events 

• promote through outdoor advertising and 
billboards 

We were the first company to place the message Sales, to 
Minors Prohibited on our cigarette packs—and we have 
consistently ixohlUted the sale of our cigarettes through vending 
machines. 

At a dme when the pubBc Is demanding that Ug tobacco 
lefbnn, it Is easy to ovetfcxjk a smaO manufecturer like Santa Fe 
Natural that has already led the way. We support stronger 
regulation to reduce underage smoMng, but comprehensive 
tobacco leglslatkm must be Mr to aD parties, both large and small. 

It wouU be unfalr lf smaH manufactuiieis, which are In 
compliance wtth the non-flnanclal aspects of the proposed 
settiement, were required by legislatkxi to: 

• pay i portion of the Ilabjllty costs for acts in "'\, 
which they have hot iengaged 

• escrow furtds for 35 years 3s a target for 
potential lawsuits 

• pay the 'look-back" penalties If b|g tobacco fallis 
to reduce youth smoking ratK oh their brands 

Any propcxed leglslatton shoukl preserve the small tobacco 
companies that have already made slgn1fk:aht progress toward 
meeting the concems of the public and the health community. 

If you would nke more Inforniatkm about Santa Fe Natural 
Tobacco Company, Inc., and Its concems related to the 
proposed natk>nal tobacco settlement, please contact Ron Tully, 
Vice President Publk: Affairs, at (505) 982-4257. 

..-fliw 
SANTA FE NATURAL TOBACCO COMPANY, INC. 

PO BOX 25140 SANTA FE, NM 87504 5 0 5 - 9 8 2 - 4 2 5 7 FAX: 505• 9 8 2 • 01 56 


