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: You would if these mgredlents were in COOkleS or:

- aspmn But the tobacco compames have kept the
mgredlems of- c1ga:ettes and smoke a secrét for

more than forty years and used thelr polltlcal power G

Medicine e Amen
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and Practltuoners . Natlonal Association. of School Nurses s National Federation. of State ngh School Assocuatlons .
: : ; ) Natlonal Partnershlp for Women & Famllles

' -:' ‘ To learn more, caII 202-296-5469
or visit ‘our web site at wwwtobaccofreeklds org.

The Natlonal Center for Tobacco—Free Kids, 1707 L Stnoet NW Suite 800, Washmgton, DC 20036 '
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. Monday, March 23, 1998 Tobacco Settlement Briefing ROLL CALL Page 3

Bruce Reed: ‘All the Planets Are in Alignment
To Pass More Sweepmg Tobacco Legislation This Year"

LCALL: What do you think the -
legislative situation is? What are the
chances of getting a bill this year?

' BRUCE REED: | think we have a _
very good chance of passing tobac-

couraging signs of bipartisan
progress, withthe carliestmovement -
onthe Senate side. ] think, in the end,
there arc 1o maity members of both - *
who want to get something
huefaumuohnppa\.

CllLBulusverycompl:
cated

Acomptdmswcsoluuon
to youth smoking touches onalotof .*
issues and crosses a lot of commit-
tee jurisdictions. So it's somewhat
complicated, although thereisagen-
eral public health consensus on how

to address most of the issues, so if -
Cmgmswnmstogaudmc.mey ;
can get it done relatively quickl

Phola by Maurun Keating

LCALL: Whatdoyouthink the lnaMxn:hlGhleﬂiewwIthRdlCalLWMteHousedomsdcpdkyndvherReeddhcumdﬂ\epm-

bggge:l.wu'kmgwm?__ ceieniei

" REED: I think fhat the first déci-
sion that everyone needs to make
is to unite behind the idea of acom-.
prehensive bill and not try to solve
this in a piccemeal way. In order to
bring youth smaking down, we've. .
got to raise the price, we’ve got to
give the [Food and Drug Adminis-
tration] the authority it needs, we
.need to help the tobacco fammers,
.and we need to make some public
Ma]thmvesmnmsmmmhmd ;
‘counter- advu‘usmgandomeruus
‘that should attract votes. B
1
LLCALL: The Republicans had |
talking about just a small bill.
whats wrong with doing this
.mcmnal:ally’ . '

REED: We thu\k lhax. first of all. v
 without a ugmﬁcam increase in the
"price of cigarettes, we won't se¢ 8

in youth smoking. Second, we_

it would be a real mistake o

a historic opportunity. All the -

, are in alignment to pass .

:more sweeping lobacco lcg:slanon
ttus year.

iL CALL: Whar lzgukmon is
the Administration backing?

REED: We have praised about
bills so far: the Conrad bill, the
Fazio bill, and the Harkin-Chafee- '
Graham bill, and they're all strong, "
tough measures to reduce teen

1 smoking. We have some differences

.with the Harkin-Chafee bill over

" how they choose 1o spend the mon-
i ey. Their bill does not fundclass size

child care; it gives moncy o the
and it gives them some guid-

~ance in that difection but not as firm

as we would like. The Conrad bill is
a very good bill. The Fazia bill is
modeled on the Conrad bill.

At

period, and some of the anti-smok-

of Republicans tobweocompanlu.“lthlnklt'nshamthnsomeseelhhnsapo-
ismewhmuomnchhnmh." . .

mu Gll.l. Now, one cmia.vn
.I've heard is that the Administra-"
tion wanis to raise the tobacco .

" price $1.50 a pack over a ten-year

. activity on the House side. We've
had some good discussions with
[House Commerce] Chairman
[Tom) Bliley [R-Val], but'I don't
think wehave aclear sense of what

m- We said all along that was
ot our ‘preference, but our primary
interest was in making sure the leg-
islation was comprehensive and [in-
cludes] the President’s five princi-

Assistant to the President for Domestic Policy
Believes Reform Must Come ina Compxehenswe Bill

‘~tl

ing people say that the way (p siop . thc House Leadc:slup would Inke ples, that habxhty relief should be

lem.rfrwn.wmhng
— much faster than ien years. Ave
you amenable io changing lllal

‘pace?

" REED: wung&ma@

m!hmmmsemﬂnnenﬁvc___
years — in the neighborhood of -
"$1:10 1o $1.25'— and-we thifik that

it's important to have an initial price
shock and that there needs to be se-
nmspa'fmnameumuvsmme
-legislation. to: .
make sure thatif _

the first set of

price increases - :
weren't enough to leduce youlh
smoking that there are penalties that
force the industry to raise the price

further. By our estimales, the Presi-." -

dent’s plan would stop three million

. children fromtaking up the habitqver ;
the next five years and we could save - -
menulhonplunanuuhadnasam- )
sult But, lfCongnst wanted 10 in- .

crease prices more qulckly we
wouldn’t object to that. ) ;571 v

* ROLL CALL: ' Whar is yoisr -im-*
pression of the way the Republican
leadership has been addrz.mng this
issue?

REED: There hasn’t been much

the Majority Leader has asked

“Senator [John] McCain [R-Ariz] -
* to take the lead in this matter and
 we are workmg closely with his
~ committee, ' We've had good dis- -

cussions with the leadership but

" ROLL CALL: Republicans histori-
cally have received millions of dol-"

Tlu I\o Ca Q&A

lan' in campatgn conlnbulwns fmm
tobacco companies. One would
guess that if nathing happens they

- would be vulngrable io charges thai -
-they pmla:ted the industry. What do -
tlleyhavetodoloavmdllmtchwge’.,_

. REED: lthmkthcbeslcourscfor
them is (o pass sweeping legislation

that ‘can ‘save oné million lives: I~
: think it's 8 shame that some see this .
nsnpohucallssucwimsomudm )

“arstakes st “h

" ROLL CALL: /s it necessary in or-
der to pass a bill to give some sort
of protection o the tobacco indus-
try, realistically?

othing close’ to ‘real talks nbout
_'whem they stand on the issues. -

islo rdisaitfast, .m‘doonlhmmlnﬂwScnme. 1 weighed agmn the ; pubic

* héalth.. Jegislation can do and that
- ghould be the last issue on the table, -
“not the first.

.. ROWL CALL: For the. record, re-.
lpeauhel’mtdcm:ﬁwpmczpks?_.

. REED:~ On:. a complehensw:

planlomduccsmokmgby raising
ﬂtpnneofcngamﬂcsuploSl.SOu' '

packover the next ten years thiough .

. .a combination

“of payments.

" "Two, reaffirm -

the FDA's au-

i thonty © regulate nicotine.

- Three, change the way the in-
dustry does business by having
tough performance incentives and
document disclosure. -Four, meet

. other important public heaith goals

such as protection against second
hand smoke and investing in re-
search. Five, make sure tobacco
farmers and their communities are
looked after, .

ﬂl.l.lslhellabdtqu:ue

o gomgwbethehansuphcrz’

 REED: It has certainly attracted
the most attention and is the most
politically charged issue, as I said.

"First we should have a debate about
. how we are going to reduce youth

smoking and what's the best pack-
age to do that

ROI.L CALL: Senale Republicans
hawlalkzdabowdewlmganymv
- enue from tobacco. price increases
to Medicare. In the House they are
" talking about using it for tax cuts. If
. 'youcouldgerthekind of charges you
are looking for to raise the price so
- kids wouldn't smoke, would you be
~' willing to consider other uses than
lheAdmmmmnan.rpmfﬂzncﬂfor

_-_-_tha:mney’
. REED:Ourwcwxsdmﬂusxsnol

first and foremost about the money.
We ought to first reach agreement
on how to cut youth smoking and on
a substantial price increase. [Then)
we can have a healthy debate on the
best way (o allocate any resources

- that are raised. We have some real

concerns about where the Republi-

" cans may be heading. A $1.50 price -

increase that goes to pay for tax cuts

. is going to be extremely regressive.
_' A resolution that pays for Medicare

" but shuts out National Institutes of
Health and child care spending is the

.wrong way 1o £0.

ROLL CALL: What kind of trouble,
if any, will you have securing au-
thority for the Food and Drug Ad-
ministration over tobacco?

REED: 1t is the number-one pri-
ority for the public health commu-

" nity and we are going to hold a firm

lipe on it. Their are some on the Hill -
who've raised outdated concerns
about (how) the FDA works or have
some fear that the agency is going
‘to overstep its bounds. Let me just .
reject those arguments. At the end *
of the day, if Rnpubliqans are seri-
-.ous about enacting tobacco lcgusla-
‘tion, |hey shouldn’t have any trou-
ble giving the FDA the tools to reg-

+ ulate this product. -

ROLL CALL: Ar! there any par-
-ticular. problems you see in aiding
lobacr:o famlers’

REED: I think it has taken a while
_ for farmers from different areas to
reach consensus on the best answer,
but I think there is a strong desire to
do the right thing and it shouldn’t be
hard to do that.

ROLL CALL: Some Republicans
dont want to reward trial lawyers
who are beneficiaries of the global
tobacco setilemens. What'is the Ad-
ministration’s view on what the iri-
al lawyers should get out of it? .

-+..REEDs."That’s not the issue that
g0t us into this. We belicve any fee .
should be reasonable and reflect the .
effort and risk for the lawyers in-
volved. I think that we can work out
a fair solution.



“The basic marketing strategy of the tobaceo industry has been, and remains today, ‘Addict them carly,™ writés Sen. Edward Kennedy.

By Sen. Edward Kennedy
ongress has a historic opportunity
this year to protect current and fu-
ture generations from nicotine ad-
diction and early death caused by

tobacco. For decades, the tobacco companies
have shown a flagrant disregard for the health
and well-being of the American people. The
evidence of their wrongdoing is already over-
whelming, and additional proof of the monu-
mental misconduct of this industry continues
to emerge cach day.

This industry has conspired o conceal the
health danger inherent in smoking. This in-
dustry has manipulated the nicotine in its prod-
ucts to make them even more addictive. And,
most appalling of all, this industry has target-
ed generations of our children for a lifetime
of addiction.

Tobacco companies know all too well that
very few people — less than 10 percent of all
smokers — start smoking as adults. The ba-
sic marketing strategy of the tobacco industry
has been, and remains today, “Addict them
early.” Children who start smoking in their
carly years become customers for life — lives
all 100 often shortened by smoking. Of the
3,000 children who begin smoking every day,
1,000 will dic prematurely from smoking-in-
ducedillness.

The children of working families have been
particularly hard-hit by this national plaguc.

- Blue-collar workers and their families have tra-
ditionally been targets of the tobacco industry's
marketing. As a result, smoking rates in these
families are twice the national a

. Bothin Congress and in the courts, this will
be the decisive year. We must stop this im-
moral industry from marketing t our chil-
dren. And we must make the tobacco compa-
nies compensate their victims for the enor-
mous harm that their products have
caused. .

During the past year, there has tru-
ly been a national awakening on this
issue. As never before, the Ameri-
can people are focused on the harm
that the tobacco industry has done.
The dramatic revelations of corpo-
rate misconduct which have

from the industry’s own
files have truly shocked the nation-
al conscience. The harshest indict-
ments of the tobacco companies are
wrilten in their own words, long

kept secret, but now revealed for all to hear.
Froma 1981 Philip Morris stm!eglc planning
document:

“Today’s teenager is tomorow’s potential
regular customer, and the overwhelming ma-

jority of smokers first begin to smoke while.
. still in their teens. Because of our high share

of the market among the youngest smokers,

Philip Morris will suffer more than the other

companies from the decline in the number of
teenage smokers.”

From an RJ. Reynolds Tobacco Company
document entitled “Planning Assumptions for
the Period 1978 1o 1987 -

“Evidence is now available to indicate that
the 14 to 18 year old group is an increasing
segment of the smoking population. RIR-T
must soon establish a successful new brand in
this market if our position in the industry is to
be maintained over the long term.”

- Company records also detail elaborate ef-
“forts to chemically treat the nicotine in ciga-

“rettes (0 make it even more addictive than it

naturally would be. All the while, these same
companies were telling the American people
that smoking is just a matter of free choice.
Industry wrongdoing is not only a thing of
the past. Today's tobacco executives pretend
that there is a “new corporate culure.” They
claim that marketing to kids no longer occurs,
but their actions tell a very different story.
These executives have not even discontin-
ued the advertising ploys that were specifi-
cally designed to attract childnen. The Marl-

boro Man still appears in-magazines and on -
" billboards “across America. Other cigarettc -

brands similarly glamorize smoking in 'ways
aimed at impressionable teens. We all see cig-
arette ads everyday, and we know that noth-

" ing has changed.
NolndusuymAnmmhasaworscmpum- .

tion than tobacco. No industry in
America has done more to deserve
such a highly negative image.

The state attomeys general who first
brought suit against the tobacco indus-
trydeserveagreatdeal of creditforhelp-

S ing 1o expost the gross and substantial

misconduct of this industry. However,
the settiernent which a number of them
negotiated with the tobaocco industry is
fundamentally flawed. When word of
these negotiations first became public
April, 1997 I spoke out on the Senate
floor against any agreenent that would

of the tobacco industry’s

give this indusiry de facto immunity from law-
suits.

I said then, “It would be unconscionable to
deny people poisoned by tobacco their day in
court. Each year, millions of Americans leam

that they have discases caused by smoking. In”

too many cases, it is beyond our power to re-
store their health. We must never permit the to-
bacco industry to extinguish their right to jus-
tice as well.” Unfortunately, that is what they
agreed to do in the June 20, 1997, settlement.

That sestlement would have banned all class
actions by tobacco victims against the indus-
try. These suits are often the only effective way
individuals can litigate against corporaie gi-
ants. It would have banned all punitive dam-
ages. If ever we have seen an industry against
which punitive damages are warmanted, itis the

. tobacco industry. It also would have banned

litigation by organizations which incur enor-
Blue~collar workers and _
their families have
traditionally been targets

marketing. As a result,
smoking rates in.these
families are twice the
national average.

mous costs ueamg the lohwco-mdwed ill-
nesses of their members. These concessions to
the industry were terribly wrong, and Congress

should decisively reject them. I will stand firm

in my desire to keep the courthouse door open.
Simple justice requires nothing less.

1 believe that Congress will reject the June
20settlement. As a result of all the revelations,
there is now very little support for giving the
tobacco industry that type of litigation pro-
tection. Even some of the industry’s tradi-
tional supporters appear to be distancing
themselves from the settlement.

While the settlement lacks support in Con-
gress, the concept of comprehensive tobacco
control legislation is very much alive. Last No-
vember, I introduced legislation which would
increase the price of cigarettes by $1.50 a pack
over tree years and then index the price for in-
flation. Public health experts iell us that in-

AP Photo

creasing the price of cigarettes is the most ef-

fective way to deter youth smoking. An in-
crease of at least $1.50 is needed if we are to

. reach our national goal of reducing youth

smoking by 60 percent within a decade.

My legislation also provides for: 1) full and
unfettered jurisdiction by the Food and
Administration over tobacco pmducts 2) sti
financial penalties for companies that fail to
substantially reduce sales to youth, 3) restric-
tions on industry marketing and advertising, 4)
explicit wamning labels, 5) a large-scale
counter-advertising and anti-smoking educa-
tion campaign, 6) licensing and monitoring of
all sellers to prevent the sale of cigarettes to mi-
nors, 7) protection from involuntary exposure
to second-hand smoke, and 8) assistance for
smokers attempting to quit smoking. The leg-
islation would not give the tobacco industry any
protection from private litigation. Congress
must be guided by what the public health re-

" These principles foreffective tobacco control
legislation have been steadily gaining support

" within Congress. They are reflected in the leg-
“islation drafted by the Senate Democratic Task

Force on Tobacoo Policy, chaired very ably by

" ~Sen. Kent Conrad (D-ND). That legislation has

now been co-sponsored by a substantial major-
ity of the Democratic Caucus. It has the support

" of President Clinton, Vice President Al Gore,

and House Democratic leaders. Some Repub-
lican Members are also moving closer to our

- position,  believe that by late spring, legislation

containing these principles will be embraced by
a bipartisan majority of Sénators.

'We have made enormous strides in the bat-
tle to protect our children against tobacco —
the number-one preventable cause of disease
and early death. Legislation that appeared to
be only a distant dream not long ago is now a
very real possibility. It can happen this year
with your help. But it will only happen if we
make it happen.

While dramatically weakened, the tobacco
industry still controls enormous financial re-
sources. It is a formidable adversary. If the
American people maintain their current focus
on controlling tobacco, refuse to settle for
half-way measures, and hold the Members of
Congress acocountable on this issue, we will see
landmark legislation cnacted into law this year.

The legacy of this battle can be millions of
healthier children leading longer lives. Itis a
battle well worth fighting.



R s bt sl ed itz beorotme

et A Lt

~+ .+ Effectively.reducing underage tobacco use requires a national effor involving many parties.

That's why it was so important that Congress opened the process to.all involved in this effort. This

open forum ensures that all voices will be heird and Congress can craft a national policy that fairly

allocates responsibilities and consequences among all of us who have a role in eliminating tobacco
* use by kids. o A ' :

- The retail community is prepared to accept our share of the responsibility. That's why we are
squarely behind Senator Gordon Smith's community-oriented: approach for preventing access and
eliminating consumption of ‘tobacco by our children. Senator Smith’s bill, S. 1238, prescribes
responsibilities for retailers, store employees, law enforcement; families and the kids.

. As retailers, we are on the front-line in the effort to prevent tobacco use by minors. We thank
Congress for listening to us and giving us an opportunity' to help develop an effective national

policy to protect the youth of America.
- NATIONAL ASSOCIATION OF CONVENIENCE STORES

1605 King S('r;;c't:{ Alexandria, Virginia 22314-2792 * Phone 703—684:3'600 ¢ hep://www.cstorecentral.com
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By Sen. Orrin Hatch -
here is littie question that youth
smoking is a profound and costly
pmblem, whase incidence is on the
rise in virtually every- state across

this nation.

For years, neither the American peoplc nor

their elected represeritatives have possessed

the will to change that situation, despite alarm-~

ing statistics indicating that 3,000 children
start smoking each day.

Our failure to get tough on tobacco is true
for many reasons, prominent among them the
fact that farming, marketing, and using to-
bacoo products has been a way of American
life since this country began. Today, almost
50 million people in our country use tobacco

pmdlns.nmnyqfﬂmmﬂnlowermdof

mcecomnucscalc.

'Ihlmdscnpedmnaucallydmmedon.

June 20, 1997, when a courageous cadre of

' state atomeys general announced that they -

had hammered the tobacco industry .into

- agreement on-a bold new initiative to reduce

teen smoking.
Although that proposed global tobacco set-

tlement is sometimes denounced as a “give- -

y" to the industry, serious study of'its pro-

* visions indicates quite the contrary. In fact, its
stringent financial penalties could ring the’ -

death knell for the tobacco industry in Amer-

; ica Let's take advantage of the tobacco com-

panies’ offer.

Following hours and hours of review of this
issue, including seven hearings in the Senate
Judiciary Committee, | have concluded that it

't is abundantly clear the proposal put forth by- '

.+ 40 states almost a year ago represents the best
dmncewehavehadmngmannmlomrb

the widespread use of an extremely deadly,

addictive product, which usu'lou.:lylp_n'mmg
our youth and shortening their lives. I believe

~; that the framework of that settlement should
.; provide the basis for comprehensive anti- °
- addiction, anti-tobacco legislation which can
~ be enacted this year.

Afterconsultation with other leading com-
mittec chainmen in the Senate, House Mem-
bers, and the Clinton Administration, [ have
developed acore set of ten essential elements
which [ believe should be mcluded in any
bill,

First of all, we should aim for anti-tobacco -

" _-leg:slanmﬂ\ansoompdmwemnmun

“- " Public health experts have testified that such - -

- i a thorough, wide-ranging ‘approach has. the

+ ' best chance of being successful in combating
+* tobaceo use.

Second, the legislation should include

* flexible, community-based funding for pub-

hchcald!pmgrams suchaslobmouscpm—
: vention and on and

.mg

‘Third, it must contain bmad consuu.maml

' :ly permissible mechanisms to limit advertis-

ing, which are a key ingredient in any suc-

. cessful anti-tobacco-use program.

Pourth, thepmgmmmustalsomclude well-
defined liability limitations, including settle-
ment of the state and local suits. Although this
has been widely criticized as unwise, un-
achievable, a ‘giveaway,” or all of the above,
it is not

i a4

for b al
whldnsmllymckcymdlsoova'- o
ing why people usc addictive sub-
stances like tobacco, and how to treat
the numerous harmful effects of its
use, such as cardiovascular disease
and stroke.

Sixth, we should insert a new pro-
gram to transition farmers to non-
tobadpo-related livelihoods. Thereis
virtually no opposition 1o this idea in
Congress or the Administration.
Seventh, an essential component

Flﬁh. the bill must include subsunual new

-Chlldmdtontnytrm:ﬂoad_edM&mmmhbdwbm.duyrﬂennmhamuﬂymbmhsuvd&umm

wrltuthltnﬂereonducﬁngmenhurlnpontheﬂobdwhmntﬂml.hehlseondudedthatltnpmh‘ﬁhebmdnme

welnvehndhnmﬂontomrb[moklngl.wbkhhnrbuﬂyhmlngwyouthmdlhortenlngthdrllvs."

munlusmnoflsuvngmedmnsmmmsum_

continued oversight of the tobacco industry,
such as the “look-back'* penalties included in

 the June 20 proposal. Without that gversight,

- we run the risk of allowing an industry which
has knowingly marketed its harmful products -
mom'youﬂnoconunueloplaymdmyumks. i

That would be unconscionable. -
Eighth, although I belicve that current le-

gal authority for Food and Drug Administrd- *
tion regulation of tobacco products is at best |
_murky l\wuldnotbeopposedtomd\mon '

in a comprehensive bill of a provision allow-

bacco products are in any way safe and ef-

+ fective, the critical tests for current-law reg- .
-ulation of drugs and medical devices. 1-be-

lieve that a good starting point for develop-
ment of this language would be inclusion of
the provisions from the Jeffords-Hatch bill,

S.1648. -

Ninth, the scope of the blll should be limit-
ed to tobacco-related activities, There will be
strong pressure on Members on both sides of
the aisle to expand the bill to fund other wor-
thy or politically popular programs. Howeyv-
er, | mus(caunmdmanyanmmtstobmad
en use of the funds beyond tobacco
will dilute the effectiveness of the

nity we have to stop youth smoking.
- And, finally, the bill should in-
* clude establishment of a documents
depository, which will assist in the
dissemination of information the to-
baccocompanies have kept secret for
years and greatly enhance the likeli-
hood that plaintiffs will succeed in

future litigation. :
I recognize that there is a great

- tablemdwhomadeﬂlcpmposedsaﬂmmt
mglhcagcncyjunsd.lwonmdnsmlbo-.f:
-lieve any FDA provision should be drafied as
" a new section to the Food, Drug, and Cos- ..
metic Act, since it is hard to argue that to-

\ . program and squander the opportu-. _

temptation to go with a “tax-and-spend” bill, -. " -Inclusion of limited liability will also’
and indeed many such bills have either been : decrease the likelihood that companies will
proposed or are on the drawing boards. The . merely. seck the protection of a bankruptcy
flaw in this logic is that you cannot tax away - court to avoid financial responsibility. Bank-
the companies’ First Amendment rights, and rupiciescouldjeopardize funding, give the larg-
mfmm:lmnapptmchwouldmlmcludc er companies monopoly ‘or near-monopoly.
important advertising restrictions.. - - - -- " stafus, encourage smaller new companies with
‘There has been much discussion ubounhc - no liability history to enter the market, dramat-
wisdom of drafting a bill which the tobacco * ically increase the’ possibilities for black
companies agree to. I do not advocate sycha - market sales, and increase imports from
bill. However, to.be realistic, unless all. tha . - neighboring countries with less regulation than-
parties who were originally at the bargaining™ 'in the United States. -
- Agmernenﬁo habllny provisions would-
*; also guarantee that a comprehensive pro-

with broad advertising restrictions is

The settlement 58 mngent 3 f-'lmplememed Companies have already tes- -
financial penalties could” uﬁﬁd mColngrtssllonallo:&mll!l‘_ees%al rh:y
. N , - " willnot voluntarily yield their First Amend-
rng the death knellfor ' mentrights. This should not be perceived as
a threat as much as good business sense for
the tObaCCO znduStry ‘companies Wthh are markcung a legal

product - -
On Nov. 13,1997, lmuoduoed draft legis- .
lation, the Placing Restraints on Tobacco’s
- Endangerment of Children and Teens Act
(PROTECT), S. 1530, which meets these ten
.. key tests and which I hope will provide the
basis for a bipartisan, bicameral discussion
leading to enactment of comprehensive anti-
. tobacco legislation this year.

There are many reasons such a bill should
be enacted this year, but none more com-
pelling than the gravity of the statistics them-
selves. Can the United States really contin-
ue to see one-third of its youth die prema-
turely from tobacco use? To me, the answer

“isclearly “no," anditis umelodosomcthmg
about it.

As Mississippi Auomey General Mike
Moore observed about the tobacco compa-
nies recently, we have o get over being mad
and get even. This is our chance. Let’s not
blow it.

possnblc do not have some level of acquies-
cence to the bill, however reluctant, the fact
is that we risk jeopardizing enactment of a
substantial program nnd its suoocs‘ful im-
plemenlanon

1 aim for a program that can be imple- -
mented now, not litigated for years. Let us not
make the lawyers rich; let us stop kids from
smoking.

Bymty.mlsmqumsomenmnof
fiability reform, the shape of which Congress
noeds toactively debate. With such provisions,
we will lessen the possibility of a continued,
unstable litigation environment with unpre- -
dictable funding streams for any new, com-
prehensive program. By earmarking up toone-
third of total payments we are the
likelihood that people injured by smoking who
prevail in court will be paid, especially with
the information contained in the proposed doc-
ument depository.



" Whats in it for you? What's in it for us?

- Last June, following three- months .of inte'nsi\.lc ,négotia:io_ns .
becween the tobacco industry, attorneys general from around

. the country, plaintiffs’lawyers and representatives from the. public .
-+, health community, a comiprehensive dgreement about tobacco -

" was announced. The agreemnent now before Congress secks to -
- reduce underage tobacco use; while protecting the right of .
adul;s to use tobacco. . CRES e

"+~ Even though these recofnmendatians pluck extensive déminds upon

" .- "our industry, we are willing t6 accept them in order to end conflicts |

sarrounding robacco products. - 77 .
' Let's lo'dklb-rieﬂy at why t.he pmlfosals ire good for all concerned.
‘. 'Whats in it for the public:

ve and:sustained assault againét underage smoking.

vlndustry—funded smhol
* A ban' o outdoot adveteififly dnd b’ the vise 5F cartoon -

characrers'or humdn figuri 1 othér advertising..

* A ban on cigarette 1g machines. e

" & Regulition of nicotine and tobacco products by the U.S:
Food and Drug Administration, backed by severe penalties

. for violadions. .. .. L
* Disclosure of all health-related research. . . .
* New federal rescrictions on secondhand smoke in'public places.
-« Individuals can'still sue tobacco companies for all acrual
damages, and for punitive damages related to future conduct.
-+ What's in it for the industry:
If the sertlement contained no benefits for our industry, or threat-
ened the very existence of our operations, we could riot accept it.
While the current proposals will impose massive financial obliga-
tions, advertising and marketing restrictions, and stringent
regulations upon us, they also mean our mdustry. will benefit
incertainways: .. - . . . . )

. l'leﬁu.laéory guidelines will clearly define what the industry may
. .and may not do. . . .

* Payments of any lej judgmeh_tsl ‘against the industry are capped

on the order'of $5 billion gach year with any excess judgments
carrying over for payment the next year. The industry is required
to pay even if it prevails in all litigation against it.

. ¢ Lawsuits are barred against persons other than the tobacco
manufacturers, such as distributors, retailers, farmers, suppliers
and stockholders. - - : .

* Because the industry will pay $60 billiof) to settle punitive dam-
for past conduct only

age claims, such claims are being barred:

|-+ of thoissiaids of jobs, :
- * Tobaccs companies will perate in a stricdly.regulared -

This $60 billion will be used for 2 wide arra).' of public health
- initiatives rather than for windfall payments to individual
licigants and their lawyers.

* For payments by the industry of hundreds of billions of
dollars in perpetuity, the attorneys general’s suits and :/ibilar

suits are sertled, and mass suits — such as class actions, which
_ could exhaust the settlement judgment fund and dela
_p'ay"ﬂu:_ms to individual plaintiffs — are barred. -

But_ti'lé indu_s_ti'y‘is NOT getting "immunilty": .

. Notwithstanding the industry payments, individual smokers .

will still be able to sue tobacco companies for actual damages
and to receive full compensation for any wrongful injuries
to their health. * ~

- ¢ The industry remains fully exposed to punitive damage

claims related to future misconduct and to severe federal
‘regulatory penalties.

* The industry receives no protection of any kind from criminal
prosecution for any’ misconduct.

As a resule: . : - .

Tobaicco companies will be-able to operate in a more L

X ifiugto employ. hundreds of -

vﬂx)!.mn;g Q! fAMmEDC ANE o] SISt oy Ly
%ﬁmmpmn will continue to midke valuable '
 contributions to the U.S. economy, to provide hundreds

to pay billions of dollars in taxes.

environment, with strong compliance provisions and severe
- penalties for any violations. We know how crucially im-
- portant this is to us and all of America. B

- - What happens now?
The provisions that we have accepted in the agreement will
have far-reaching effects upon our industry. Indeed; we have
made concessions that give up our constitutional rights.

We want to see the agreement become law. But not at the
expense of adults who choose to use legal robacco products,
_our shareholders, or the hundreds of thousands of Americans

_employed by the _mbao@ industry. .

For example, some are now calling for immediare and
.massive increases in excise taxes on tobacco products.. These
taxes are not only unfair to millions of our customers, but

also will have a Icv:isuting impact on the hundreds of
thousands of people who work in our industry. Moreover,
simply passing niew excise taxes does nothing to further the
comprehensive nature of the settlement. -

All sides can find fault or favor with individual features of the
sertlement. But the President and Congress now have 2 unique
?e;:rormnity to chart a'new direction by passing comprehensive

eral legislation on-a national tobacco settlement. The whole
of the sertlement is much greater than the sum of its parts.

We're mdy to work to make the aEfi.-c'mcm final and to put
an end to decades of fruitless conflict, where no one wins.

To see the entire agreement and to Iéarn more abourt it, visit
our Web site at: i

Philip Morris Incorporated « R.J. Reynolds Tobacco Company
Brown & Williamson Tobacco Corporation » Lorillard Tobacco Company
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" Our Plan Makes Fastest -
Tobacco Use:

50 Percent in Three Years-

By Sen. Tom Harkin, -
Sen. John Chafee,
and Sen. Bob Graham
The United States faces a public health cri-

"sis of unparalleled proportions. Nearly'_.,
,400,000 Americans die every year of tobac- -
- co-related illnesses — more deaths than those . -
caused by alcohol, car accidents, suicide,

AIDS, murder, illegal drug use, and fire com-
. bined. Inall, xohacco-relatedhenlxhco&smll
top $50 billion this year.

Worse, an astounding 3, 000hdss¢ansmok

.ing every day. Fully 1,000 of them eventually

will die prematurely as a result of the habit. - ba
;Unfauuwdy.ﬂnorﬂymponscﬁomdnlo-.-._-

. bacco industry has been a systematic effort of ;.
“distortion and deceit to hook kids and hide the
" facts. Now is the time for Congress toact. - . -

The only way to achicve dramatic reduc-
tions in youth smoking over the long term is

w0 act comprehensively. And the only way to”

" pass tobacco legislation in 1998 is to make
:sure that it has support from the public health

“The only response from the-

-tobacco industry has been.
-a systematic distortion and
deceit to hook kids and
hide the facts. Now is the
1'ttr'ne'for Congress to ac.,

|mpose tough.

these annual targets.

* State performance bonus payments. The
June 1997 tobacco agreement and pending
legislative initiatives fail to provide strong
economic incentives for states and communi-
ties to decrease tobacco use among children.

‘The Kids Act would establish a $500 million

- states that meet or exceed the reduction tar-
mmﬂunlheuownbotdas.

ns—nnﬂlofnmgmdwwddzmmdt_fmn
of characters like Joe Camel and the Mariboro
Man. The Kids Act would fundamentally alter
tobacco marketing and advertising practioes.
-* FDA authority. The addictive, disease-
causing nature of tobacco products makes it
mucammwemsmﬁxllmdappmpnmmg-
ulation of the industry. In addition to estab-

* lishing new advestising and marketing restric-

. tions, the Kids Act would assure that the FDA

_ manufacture and distribution of tobacco prod-

’ uas.prmnoteﬂnedevelopnuuofmfealu—.'

" hurdles in usjegul r "agmuu.'l‘hc Kids
'Aamuehsufymoand‘mdmgarnw

Ao
commumty. the President, and both sndes of
the aisle in true, bipartisan form. L

Our Kids Deserve Freedom From Tobacco

" Actmects all of these tests, We were proud to -
. have leaders in the public health community
join us in announciag our plan last week. In - -

addition, two of our nation's leading public .

‘health advocates — former Surgeon General

- " C. Everett Koop and former Food and Drug
. Administration Commissioner David Kessler
:— have called our proposal “tough medicine
- foratoughproblem.” PresidentClin- =~
- ton has also announced his support,
characterizing the Kids Act as a8

“tough, strong bill.”

. Tobacco reform is the most impor-
".tant issue that Congress will grapple *
‘with in 1998. Unfortunately, the 10-

__bmodehminwmingtonhasmus

“far been largely partisan. That's why

~"we've joined forces — across

" lines — (o introduce a bill that will

significantly increase the likelihood

!hal reforms will be made this year.

- The Kids Act would cut tobacco
useby kids in half over the next three
years. That's the sharpest and fastest

_reduction achieved by any bill pro-

. posedto date. Our bill would achieve
. these life-saving reductions lhmugh_

- acomprehensive and aggressive se-
‘ries of reforms:

* Price increase. Public health ex- {
perts agree that the most effective

- method for reducing youth tobacco

* use is to increase the price of tobac-
co products significantly. Our pro-
posal would raisc the price of a pack
of cigarettes by $1:50 over two years.

- public health activities;is needed to stop chil-

dren from taking up this deadly habit. The Kids .

-Actwould provide $ 1.4 billiontostates forcom-
munity and school-based prevention activities.
¢ Counter-advertising. . Research findings
show that well-designed, counter-advertising
initiatives help to reduce teen smoking. Ac-
cordingly; the Kids Act would provide $750
million annually to fund a nationwide anti-
. youith smoking campaign. - -
* "+'Smoking cessation. While the
* primary emphasis of our proposal is
to reduce tobacco use among chil-
" dren, the more than 48 nfillion adult
 Americans who currently smoke de-
- serve and need help in kicking the
" habit. The Kids Act would provide
. $1.5 billion annually for programs
designed to enhance existing em-
" ployer-based initiatives. This fund-
B . ing wouldalso be used to assist unin-
 sured and under-served populations.
- .»-National Fund for Health Re-
search. We are on the threshold of
.major breakthroughs in the treat-
ment and prevention of cancer and
other diseases. The Kids Act-would
- greatly expand medical research by
- establishing.a National Fund for
RY . Health Research, adding more than
BN . $3 billion per year to the National In-
|- stitutes of Health budget, and pro-
. viding $625 million annually for a
' sngmﬁcnme.xpmsxon of tobacco pre-
vention and cessation rescarch.
* Victims compensation. The Kids
Act would fully preserve the rights of
individuals and groups to utilize the

* Annual youth reduction targets
' The Kids Act would make the o
bacco industry accountable for
achieving a significant reduction in
tobacco use among children. Our
proposal would set an ambitious yet
realistic schedule for reducing the
rale of youth smoking by 65 percent e

RAnance
over the next ten years. It would also  Committes.

civil justice system to recover tobac-
co-related damages. Unlike the June
1997 tobacco agreement and some
legislation currently pending in Con-
gress, the act would nof provide any
" immunity to the tobacco industry.
Given the industry’s past behavior,
such liability protections cannot be
justified or condoned. Furthermore,

industry-wide and
company-speclﬁc pennlns forfailurctomeet

“afinual “performance bonus pool” to reward -

“r year on marketing and promotional activi- n

has the authority to monitor and regulate the -

pmsngmemalawmpmlmvesm:oﬂoca] :

" criminal

wlegxslanonwouldptwu‘hnolummm
prosecution of the tobacco industry.
The Kids Act would ensure reliable indus-'"

_n'ypnymenls.soﬂmmemdusuyeamuusc
the excuse of financial woes to avoid its an-.

nual $25 billion commitment. As such, it
would require that tobacco ‘firms deposit $4
billion peryearintoa“National Victims Com-
pensation Fund.” Money from that fund
would be used to pay victims whosettleclaims
orwmjudgnmtsagmnstdwmdusn'y Thein-
dustry would also have to pay up to $4 billion
per year in any additional claims — a maxl-
mum total of $8 billion per year. " :
= Settlement of state suits. Forty state attor-
neys general have brought suits against the to-
bacco industry to recover costs incurred from

" tobacco-related illnesses and other damages.

The act would pmwdc states the opportunity
to seitle their suits in exchange for funding
from the National Tobacco Trust Fund.

» Ending tobacco industry secrecy. The act
would require that tobacco manufacturers and
their agents disclose all private, intemal doc-
uments relating to the health effects, safety,
and marketing of their products to children.
As a precondition of eligibility for the annual
cap on awards and settlements, tobacoo com-
panics would be required to waive attomey-
client privilege on key documents.

-Mpfonobacoofanmsmdmeuoom-
munities. The Kids Act would provide $15 bil-
lion'for compensation, income support, and

" transitional assistance to tobacco’ farming

families, and for economic development and
related assistance in tobacco-dependent com-
munities. -

*Cleaner indoor air. Three thousand Amer-
icans die each year of lung cancer caused by
second-hand smoke and 15,000 children un-
der 18 months of age are hospitalized with res-

pu-amtymfeeumsmlamdwmuexposure .
"The Kids Act would provide strong protec-
" tions againstexposure to second-hand smoke.
In addition, our bill would require Congress -
to comply with the “no smoking” policies al-
_ready in place throughout the executive

We have a golden opportunity to pass com-
prehensive tobacco Iegislan'on in 1998. Since
the window for action is closing, America’s
kids are counting on us to scize this opportu-
nity. Wclookforwa:dwworkmgmmourool-
leagues and the Administration on a biparti-
" san, bicameral basis to make sure that our chil-
dren’s lives are not cut short by tobacco use.

For All You
Need to Know
4
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SMOKING IS FAR MORE LETHAL
TO ASBESTOS WORKERS THAN
TO OTHER SMOKERS.
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Nonsmokers Nonsmokers Smokers Smoking Smoking

not exposcd ashestos workers  not exposed to asbestos workers {Greater than

to ashestos asbestos 1 pack/day)
asbestos workers

Source: Report of the Surgeon General-1985

- Seventy pement of asbestos manufacturers have gone bankrupt. They hav '
-~ “Smoking-caused harm while the tobacco companies have pard nothing. ® Many asbestos workers
" - receive as little as ten cents on the dollar from those bankruptcies. ® Congress any tobacco bill
- should rake tobacco companles begin paying their fair share to asbestos workers. ® Please don't
“make the eebestos litigation crisls worse. ® There Is a better way.' ® Establish a Tobacco
Asbestos Trust to permit asbestos-tobacco victims to recover for their unique smoking-caused ham
without more wasteful litigation.

DO.N.’.T LET ASBES;TOS WORKERS DOWN AGAIN. MAKE TOBACCO PAY ITS SHARE.

The Asber Vletlms of America, Intemnational Auocletlon of Heat & Frost Insulators & Asbestos Workers,
The Alliance For A Falr Tobacco Settlement, Bullding Construction Trades Department, AFL-CIO
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attomeys’ fees paid on behalf of states - ;

andoduplmnuﬂ‘smdulMse(— '

the Equal Access to Justie Act, which gov-
. emsattomeys' feesinlawsuitsbroughtagainst - B3

" - the federal government, and I belicve that

"+ foes tp a small band of trial lawyers. I beliete
o ﬂmﬂnq)eaacleofnlumwdmmbaofm

. nmAnmwxswdlweem&mumdeed
. "guumsmpmsanm B :

‘l‘hcac!nlsomquuumomcy:mwbtmla

‘detailed account of their time invested in the. -
- litigation, as well as to render a public disclo- -
sure of these records and their fee ammange- -
" ments. The bill further obligates these attor-

neys 1o submit to the House and Senate Judi-
ciary Committees a comprehensive record of

- ’dtumemdexpmscsforwhmhcompmsn

hon is sought.

The Public Health Funds Preservaion Act
.will ensure that funds earmarked for the pub-
~lic health programs in the proposed tobacco -

settlement will not be diverted for excessive

- It-will require litde eﬂ'on to compensate
. Iawyets a1 $125 per hour, rather than at “ob-

- soenc” rates. Since Ibelieve that most Mem::-
busofCongxess will not resist this rale as

- excessive, the lawyers can rest assured that

Congress will not oppose fair compensation

- for their efforts. This settlement is intended
.o fund a range of public health programs,
" and, consequently, lawyers' fees cannot be

permitied to erode the funds earmarked for

_these public health initiatives. Of course,

evaydolhrﬂmgou!ohwyalwmu

the expease of these public health initiatives,
.and Congress mustnlonfcgurdourpn-
‘orities. -

OlﬁculsmFIonda.whlchmledusmc
‘tobacco companies, estimate that

some lawyers demanded fees that top

$180,000 per hour. The lawyers involved in
the settlement of the Florida suit sought a to-
tal of $2.8 billion —a 25 percent slice of the

- $11.3 billion state settlement — and their de- -

mands prompted the judge to declare that the

proposed fee “simply shocks the conscience -
of the court.” The rejection of their fee do--

mands as “unconscionable and clearly exces- -

sive” ‘gave little pause to the Florida trial -

lawyas. lbwcver.anddtsccomuoom vigi:
" lantes filed liens to delay payments to the state
.mullhmmmmdvedmmn@k
portfolios thus enhanced. i
'Ihmmygumnloﬂbmagnedwpay
private lawyers close to $2.2 billion —a 15
percent cut of the estimated $15.3 billion set-
tlement—andtriggeredafirestorminhisstate.
-The gluttonous attitude ‘of modem trial
lawyers, and perhaps the specter of tens of bil--
lnomofdollanmlegalfeumhmhml.

" It was reported that a Tennessee -court .
shslndd:ecam:wfeewmlmnm
that the amrangemient generated an “unreason- .
able, exorbitant and improbable” rete of $950
per hour. That rate is offensive and exoessive,
but $180,000. per hour is incomprehensible,
and the American public will not stand silent
*. if Congress permits the trial lawyers in the to-.
hwwmmufmdmmmtyfee

armangements.
'l‘hecnnnngmcyfeemrgum the

vehicle that these trial lawyers intend touse o -

cotlect billions of dollars — was traditionally

) ”'vewed__uu.nunhical_fqe__m:m.mditm-

ASSOCIATE BROKER g
{202) 5474419 (direct)

{202) 393-1111 (ollice)

601 Pem!syl.vanw_Ave, NW #90_8_

“THE PENNSYLVANIA”
Luxury, Full Service Condominium Residences
* Two Bright Bedrooms )
* Two Full Baths
* High Floor
* Terrace )
CAPITOL DOME, VIEW

ThePrudentlaI @

Carn IS HEALIONS

= wmm-m W 3""’% ﬁwm flight anendants
tween the lawyer as an officer u Afentd 1o HLr&dLs = willhot receive

 the settlement. I believe that, if trial lawyers

-ing and to help senior citizens inneed |

&mm
pmﬂthwyu‘n'sﬁke the litigation; and
the lawyerand "

ﬂlempmldaﬁnmnalwmdﬁll.

ed circumstances = a “necessary evil” —in
otda'loamngeﬂtmofpowpeople
‘to the courts. However, it was a limited ex- *
ception, and the ethical canois warned sbout -
the importance of court supervision to ensure °..

_ that the fees remained reasonabie. The Mod- - -

dCodcomefedmane:pamblmyhﬂeed
states that “a lawyer generally should decline’

mmceptmtploynmlonaoonnngun-feeba-_

sis by onc who is able'to pay.a reasonablo

fixed fee.” Certainly, state governments can _
pay fixed foes, and it is iresponsible, both to
the taxpayers and fo the integrity of the legal '

" the enrichment qf a
* few litigators. -

aystcm.loelﬂlstmannyofmeemry
lawyers. . . ¢
mmdmwmneyl  focs
contradicts the public policies that undergird

succeed in'their efforts to extract unreason-

gble fees from this settiement, these moneys:
~ will endow a litigation'trust fund to finance -
frivolous lawsuits well into the next century.

The result is clear: more lawsuits, more bill-

. able hours, more attomeys’ fees.

It is an axiom of law, and, of course, good
citizenship, that a lawyer cannot charge more
than a reasonable fee. The American people,
for whom this settlement was ostensibly ne-
gotiated, certainly prefer to see tobacco settle-
ment funds directed towards health
care rather than the further enrichment . 8
of a small number of litigators. Their
rapacious claims to settlement mon-
eys belie the contention that the trial
lawyers acted to curtail teenage smok-

of health care.

The October 1997 settlement of the
so-called “flight attendants case” dis-
pels the myths and reveals the real -

'IheUmlcdS'tam.ﬂnwghumaofJu-.

dicial and statutory changes, long ago ap-’
pmvedmeuleofcmunsutyfeesmhmu-.
1{.;;: mmmﬂnnmu.mhym\dm

. certainly prefer

mxlllon sen.lemuu wn.‘h e tobmo compa-
“'nies that directs $300 million to ' research
foundation and provides $49 million for at-

nsmg,ledollarundermlsswlunmlandm
req\medmﬁlemdmdmllawautsmordum .
* The trial Inwyus cannot defend these fee

‘The American people, for
‘whom this settlement was
ostensibly negotiated, -

( to see.
tobacco settlement ﬁmds
dzrected tosards health
care < rather-than

the Public Health Funds Preservation Act is un-
mmmmmmm
*" The Congressional Rescarch Service exam-
medhsmmdfmndltﬂcmsummnhs-
sucs, federal jurisdiction, due process, the tak-
ingsclause, andfederalismare notimpediments
" to comprehensive and well-structured fee-lim-
itation legislation. Further, persuasive testi-
monies were offered before the House Judicia-
ry Committee last December, and I am confi-
dent that the cap passes constitutional muster.

I belicve that C: is obligated to en-

" sure that a settiement pmmous the
best interests of all Americans rather
than a namow band of special inter-
ests. The Public Health Funds
Preservation Act will assist in that
effort and ensure that the trial
lawyers place the public health
-ghead of their checkbooks. This
agreement is about public health,
not private greed. Comprelmsnvc
-tobacco legislation is not a tool for

motivations . of these- trial lawyers.. ::m the creation of a small band of in-
Committes. stant billionaires.

These attomeys negotiated a $349
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.y B i e o
o nySmmnkuunu:bug

g i s bocn
non fot over & dwade. I find
many-aspects of the current de-

bate over comprehensive tobacco legislation
very odd — andmsomecasu.do_wnngh(
bizarre.

The strangest dynamic of this historic push
for tobacco legislation in the 105th Congress
is the notion that we cannot enact meaningful
tobacco policy that will save millions of
American lives unless the tobacco industry
agrees to the reforms. )

In relation o tobacco legislation, 1 am of-
ten asked, “Senator, what if the tobacco in-
dustry doesn't agree to this bill 7’ The last time
Ichecked the Constitution, I could not find the
section that allows tobacco oompams to veto
legislation they don’t like.

Yet some of my colleagucs seem prcpared
to alfow the tobacco industry to have virtual

froere =7

veto rights over comprehensive tobacco leg-"

islation. To justify this position, advocates of
the tobacco-industry veto point to “consent
decrees™ that the tobacto companies promise
to sign if they approve of Congress's tobacco
legislation. These consent decrees are agree-
ments that would seem to prohlbn the tobac-
co companics from engaging in specxﬁc ad-
vertising activity.

However, these “consent decrees” are
more accurately described as “ransom
notes.” The logic behind this “tobacco in-
dustry veto” mindset is as follows: Unjess
Congress provides this industry with un-
precedented special liability protec-
tions and other anti-public-health
concessions inour legislation, it will
continue to target our children for
addiction.

In legalese, the tobacco industry
has phrased it as follows: We will not
sign consent decrees that promise to
scale back our advertising' unless
Congress grants us broad protection
from civil liability and other conces-
sions oa public health.

We should reject these threats

”mnde by lhe lobacoo "
I "&g‘alve l’:u?nmg;l,

B L L L P,

ca’s health — not the tobacco companm
bonom line.” ~ ~
According to medm reports, Meyer Ko-

-plow. one of the hedd lawyers for the tobac-
(oo industry, upped thé snte on tis threat con-

There is an adage, that

- guides US foreign policy

that should be followed in .
certain domestic matters as
well: We should not-
negotiate with terrorists.

It certainly applies here.
This industry wants to.
negotiate with Congress as
it points a smokmg gun at
our nation’s children.

siderably by stating that the companies might
return to cartoon advertising if Congression-
al tobacco legislation fails the industry’s lit-
mus test.
When the Healthy Klds Act — of which
1 am one of 31 prqud co-sponsors — was
introduced, the tobacco industry criticized
the bill and declared that the companies will
be “unable to consent” to restric-
tions on their advertising under the
- legislation.

Vice President Al Gore, who an-
nounced White House support for
the measure at a press conference |
attended with Sen. Kent Conrad (D-
ND) and other collcagues, reacted
angrilyto’ the tobacco industry's
threats as follows: “They will keep
on targeting children — did ] under-
stand that comectly?”

The Vice President is cosrect. It
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“ible ugumtundefmedocmmof *‘uncon-

" étinitional ‘conditions™ could be ised to ren-
dudmedeaesmfmble

- Theb line for Members of C

-

lsdmweslnﬂdnocndcawnyoudutyw

dﬂge -t -'.
pdlcywh:d\slwuldbefollowedmcawndo- protect the public in exchange for suspicious
mestic matters as well; ‘We should not nego- ptommesfmmanmdusu-yﬂmhasmver
uaxemmmumhcennuﬂyamlum played by the rules. It would be a breach of

Mmdmn'ywanumnegmwnh&x# wnsponsnbulny lnmcpast.Ccmgmsshns

F\nﬂme.dmeumowumomdnwny
Congress's right 't enact effective’ mbawo
legldanonformmdeues
gmngmeA:munpeoplcumwdeal—mn-
wnammmdmsthmnforahmdﬁdof

beads..

Firstofall, Congmssalmdy has thepow-
er 1o enact substantial limits on the tobacco’
mdusu'y sadvemsmgtohds—wumumme
dubious consent decrees. For example, the
Food and Drug Administration cur'm‘ltly reg-
ulates the content of advertising for presmp—
 tion drugs and medical devices. Most consti-
" tutional experts believe that the advemsmg

Jam oﬁen asked, Senator,
 what if the tobacco -

"~ industry doesn't agree to
this bill?" The last time-1
checked the Constitution, |
could not find the section
that allows tobacco -
compam&s to veto

Iegzslatzon they don’t Ilke

restrictions contained in the FDA's Rule on ~

Tobacco would be upheld as constitutional:
The narrow advertising restrictions that
might be anained in the signing of the con-
semdeaeuuefarout\mghedbyﬂxe nega-
tive impact on public health that Big Tobac- .
co's mampulnnon of the lepslabon would
cause.’

Additionally, thuc consent deueu would
only bind tobacco product manufacturéss. The
decrees could not stop distributors, whole-
salers, and retailers from erecting billboards
or other advertising that the decrees would
seem o prohibit. Therefore, a distributor for
Camel cigarettes could engage in advertising
displaying the same marketing images we see .
loduymdwonddno(bebmmdbyﬂwmof

thesé agreements. :
Third, constitutional experts haveponmed
outthasthese conset decrees, aioughol- -

gwmmmameAm

. failed 0 adequalcly protect the pubhc pre-
. cisely because it has allowed the tobacco in-
dustry to manipulate legislation. Those days
mustoonmoanmd.slmplybecmxsedrepub
- tic will nd Iohger tojerate it. - - -

If Congress is to assess the key "oonces

' snons"ﬂmﬂ\emdusuylsseehn,g suchas pro-

tections from civil liability, these issues must
‘be ‘evaluaied on their merits — not under
‘threats against our pation’s kids.

This Congress can make history by cor-
recting decades of mistakes on tobacco pol-
icy and passing comprehensive tobacco leg-
islation that focuses squarely on improving
 the health and lives of millions of Ameri-
cans. We owe the tobacco industry nothing.
However, the .industry owes this nation a
great deal because it has deceptively caused

* untold amounts of| hannnndsuﬂ'mngwmxl
lions of poople, .~
Tuis time fq'Ccngmu 0 rescue Amenca S

duuul—nwohux:_khundu'ﬁ)ﬂlewbww

" industry’s threats.
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Sesslonsuguathntmﬂmwhohnvemndedfommkupmbamwtd,. hsndsorkm
employees sch-lauded “Come of Age”

xment Policy Briefing !

&hemmmlky . He notes that The Southland Corp,

ortoommymonﬂ\smw wehnve '

Do You Yaroo! >

itnessed a contentious battle of hand.lobaccocompamu'

nem.ry sums

Check out Yuhoo! Wushington L.C. nt www.dC.yahoo.com. The new

Internet pulde to everything huppening in wnd around L.C.

. . that the livelihood of many lgcal re-
7 tailess s dependent on being able to

_outofd\chmds(andlungs)ofduld:m
ForManbusofOonmwmﬁleg:sla—
uqn which will be effective in reducing mi-
 nors* iccess; we must seek the input from all
responsible parties who have experience with'

C . the key issues. To date, however, onc group

has been largely excluded: America’s retailers.
gn" could fail to addnss eﬁechvely nnd ef-

ﬁcimtlydusmual issue. .7
" Ibelieveourown' bguhnunndgov-

wnsumaeduﬁuenqmvedebmandmw(

" fromall interested parties, including retailers

nndluldwtgnrumms.stmldbednnwd
¢l for Congregsional policy lmkus Itis ef-
fective, reasonable, and fair. "+

The Texas law ud’fecuvcbecmsen uti-

. «lizes 'a shared-responsibility approach. The

law holds not only the individual retailer li-
abie, but also the store clerk who sells tobac-
copmductslonunorsmdl.hemmwhopw

B . c}msssuchpmdlmunhwﬁllly In 50 doing,

_ Texas recognizes that holding' all parties ac-

countable for their wrongdoing is essential 1o

~ promote respect for and compliance with the

. law. Such an approach promotes positive in-

centivesand

culated to reduce lhe mcldencc of underage
smokmg,

* “‘TheTexaslaw |smsonablebwause while
it'does require that all tobacco sales be sell-

- er-assisted, it does not require the extensive,

costly, and unneecssa:y store fenovations

- contemplated in certain federal leg- -

. islation. The severe display. restric-
. pons in the proposed tobacco settle-
.ment have not been demonstrated to
) play an instrumental rote in reducing
minors' access and woyld be prohib-
4 _mvdy expensive for many mom-
and;pop refailers. Wen'm!po(forgel

dxsplayﬂlelrpmduasmpamblyfor
ﬁmsqwuwmnm who may legally
m *

‘Without retailer input, a Washington “solu- -

‘emor have already acted responsibly in ad- -
dressing the isste of minors’ agcess toand use
of tobacco products.The Texas law, which .

s cooperativeeffortscal- .

Mexnhwuimlrmﬂ 86 Banking and
.y m"dﬂfrwwwwuﬂ Commiiees

lelo by § Rebea:a Roth

ncdnmumlldpmmwngdﬁrmbmmm
tnlnlngpmgramforltsemployeu 7-ﬂevmstuunaﬂonwide.

aﬂmkewenotlolosesnghtofmegodo{-
Iheother dmmgouaum&lokeq)mbwoopmduas

due d:hgencc defenses for retailers. Despite
clearandunequlvwal_eﬁon.s to preventsales
to minors, perfect in-store execution remains
an unrealized goal even forthe most dlhgem
retailers. '
Grudualed moneuu'y penalua for the re-
tailer, as well ag the employee who made the.
unlawful sale, are equitable and pmyide in-
centives to work togelher toward the goal of
reducing minors’ access. However, respon-
sible retailers who have made dlhgcm ef-

forts, through 'training and stringently en-

fqmeqi_t_‘lis_qiplinnry poligies, should receive

The severe display
restrictions in the proposed
tobacco settlement have
not been demonstrated to
play an instrumental role
in reducing minors’ access
and would be prohibitively
expensive for many mom-
and-pop retailers. '

some limited protection against losing their
tobacco licenses when employees violate
those policies.

A notable example is The Southland Cor-
poration, whose *‘Come of Age” training pro-

- gmmhaslongbcnmcogmwdasmcpmmncr

retailer program aimed at preventing sales of
tobacco products to minors at thousands of 7-
Eleven stores nationwide.

" We are currently facing a historic
opportunity to enact- législation
which can benefit society by sig-
: nificantly reducing minors’ access

to and consumption of tobacco

products We must nol, however,

miss the mark. .

It is time for Congressional lead-
‘érstoinclude getailers in this all-im-
- portant debate. Only by working to-
gether can we reduce the incidence

of tétn smoking and ensure a
_healthy, smoke-free, future for our'
" children. ¢ .
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Farmers Must Recelve Them
 ‘Fair Shake’ From Deal

SetﬂemmtDomtAddxe&s"IhoééWhonwTobaoco :

THIS GRANDSON OF TOBACCO
COMPANY FOUNDER

. laayuralom.

- By Sen. Ernest Hollings - -
.ake no mistake — smoking
ptevenuonlsoncofthelnost
. important tasks facing. us as
: s!ewmdsofdnecommongood.
Yetwntha]louranmumfowsedm
teen smoking, we have lost sight of another.”
important concern: the plight of our nation’s -
tobacco farmers and their, fuum: nﬂer'an :
global settlement. )
Last June, 40 state almmcys gencml sat .
down with the major tobacco companies and -

" negotiated a global tobacco settlement. Inex- .

change for limited liability, the tobacco in-
dustry agreed to accept more regulation by the-
Food and Drug Administration, help reduce
leulsmokmg,andoompmsmmandfed-
eral health care programs.

However, when these parties crafted this .
. proposal, omkeyconsummcywasshmwt
of the negotiations — the tobacco farmers. I

am committed to doing everything I can to °

make sure that our tobacco farmers — who :
make their living in tobacco ficlds and ware-

Sm.WendellPord(D—Ky)and havespoken
ntlmgﬂlabouxmxslsswmconmuuechear
srj ol L atiers

One of the pleces'of tobagolegis‘t&nonl
an-mimm

isthe Long TeomEconpmic,
Assistance for Farmers (LEAF) Act: This bl -

R.J. REYNOLDS

KNOWS ALL ABOUT

THE TOBACCO INDUSTRY

”W@%WWW%MS 2$%5£$ﬂ$ﬁﬁﬁﬁf

farmiers the opportunity £0 . munises re sddressed.. .

stop producing fobacco — izt 503 Patrick Reynolds

if they s0 choose — by e e e e is today a well-known youth
- selling their quotas, Whose  upto pay for ost tobacco quota, sdminstra- . ]

value will be greatly = Sicossof th tbacos program, Tobaces educator, motivational
increased under the LEAF  Grants, the Farmer Opportunity Grant Pro-

Act, to other farmers.

- ings. But many of our colleagues who hear us
talk about the plight of the tobacco farmer do
not understand why it is essential that we ad-
dress this issue.

Many people make acommon error —they
equate tobacco farmers with'the large tobac-
co companies. In fact, most tobacco is pro-
duced on small, family-run farms, In South
Carolina, for examnple, the size of the average
tobacco farm is three to four acres. In many
cases, these farms have been handed down
through families for generations, and the peo-
ple who labor on them are tied to the land. We
cannot pass a tobacco settlement that uproots
these people and tosses them aside like dead-
wood.

Any tobacco settlement that lgnoru small
farmers would devastate the economy of my
region. In many Southem states, to-
bacco farmers are the backbone of the
area’s agricultural economy. Over

. 51,000 acres of farmland in South
Carolina yielded 117.8 mijllion

- pounds of tobacco. Tobacco was the
number-one cash crop in South Car-
olina in 1996. It provided over $214°
million in cash receipts and ggnerat-
ed more than 40,000 jobs on over Bea

+ 2,000 wobacco farms. The'economic.

impact of tobacco producers on the

. Palmento State waglover $1 bllllon

gram, and the Tobaceo Workn' '[rnnsmon .
- Program.-.-

ltalsooﬂ'usfmmﬂ\eoppomnxtymstop
producing tobacoo — if they so choose — by
selling their quotas, whose value will be great-
ly increased under the LEAF Act, to other

- farmers. The LEAF Act provides tobacco

farmers with educational and economic as-
snsunoewﬁndmmamtsofmkmga
living. For communities that would be crip-

pled by any decline in tobacco production; this - -

bill will help strengthen and diversify their
economies. .

As we review the elemenits of the global to-
bacco settlement negotiated last year, wefhuist
be careful to consider every aspect and every
impact of this settlement. Various bills that

provide short- term economic gains for tobac- -

co farmers but sacrifice long-term security for
these farmers and their'communities have
been introduced. By and large, these propos-
als are inadequate.

In contrast, the LEAF Act pro-
vides farmers with a true choice —
it continues the tobacco program
rather. than letting it and the com-
munities that depend on it dryup and

“tlement legislation is to provide an
" equitable settiement for all parties, 1
. - would hope we could all stand tall
and support, lcglslwon like the

die. If the goal of any tobacco set-"

speaker and tobacco-{ree

advocate.

Learn more about this

unique educational resource,

W W W,

info@tobaccoflrcece.

PO,

and our other upcoming

projects.

(310) 471-0303

Box 402038, Angeles,

l.ox

tobaccolrcece.
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\\ .many of my colleagues feel the same way.
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13,

‘consid- ':elofwmsmohngmdtobawoadd:cuonm

mbleeﬂ'onlodcvelopacuuamnl bi

'pmismwhawoagreenmmlhavebeen_z:.

very encouraged by these outstanding *

" efforts. A consensual agreement is realistical--

ly the most efféctive way to win the war on .

teen sgnoking and improve the health of our
citizens.’

Believe me, it has taken some time for me

to come to this conclusion. I first had to get.

tobacco company executives, and I'm sure

Intenal tobacco company -documeats::

w an industry that actively sought tohook
\\Amcnclns. and children in particular, to.a

uct it knew caused life-threatening dis-
and even death among tabacco users.
A 1962 document states: “The amount of ev-

idence accumulated to indict cigarette smoke
as a health hazard is overwhelming, while -

the evidence challenging the |ndictmem is
scant.”

Anotha-docummt quotes an industry offi-
cial as saying, *‘stopping smoking, all the re-
search indicates, lsqmlcasdm'amnglvmg
up alcohol or even heroin.” '

Howwuewesupposedtomgonmewﬂh .

an industry that has a corporate philosophy of
lying and deceivirig the American’ people? "

Perhaps more importantly, why should we, - '

bother? The answer is simple. Inthe
wotdsofuwmneygaunlofMlsf_
sissippi, “If we don't get over being -
mad, we’ll never get even.”
. 1am proposing that wé get evenin
the most constructive way possible,
by hitting tobacco companics where
it hurts: in the pocketbook. We have
a monumental opportunity to force
Big Tobacco to pick up the tab for -
finding cures for the very discases it
caused. :

Sen. Cormle Maock”

our country: This miist remain our primary

-goal. Research from the ‘American Cancer

Soc:etyshowsﬂmom—dmdoflughsdml

 students in the United States are current cig-

arette smokers, and research has also shown
that 89 percent of adult smokers began using
cigareties by or at age 18. We must stop our
youth before thcy ‘star( thls aMu:uve, de-

. .tructive habit..
- over my personal disgust with the conductof *

Yetif our cmphasxs is limited s1mply tore-
ducing smoking without finding cures for dis-

. ‘eases caused by smoking, only half our mis-
.- sion will bs accomplished.-We will have ef-

fectively abandoried those who have been un-

* able to break the cycle of addiction and who

will eventually be suffenng fmm smolung-

" related ilinesses. - .
-+ As many people know. my faxmlyhashad

its share of battles with cancer. Although lung
cancer has never been diagnosed in my fam-
ily, we know firsthand the anxiety felt upon
hwmgmewotds“youhaveww"Wealso
know the fear that upon dlscovmng even the

best treatments available, we are often a long

way fromacure. " -
‘By focusing a significant pomon of any to-
bacco agreement revenues on medical re-

- search, we will accornplish two goals at the

same time: providing hope for those suffer-
mgﬁomtobwoo—mlaxcdlllnasesmd&w
’ - families while- also making an in-
vesunmtmdleﬁmuehmlmofall

" You'smoke, andeventually you'll gt
- sick. Tobacco addiction greatly in-
_creases the likelihood that an indi-
- vidual will suffer from heart disease,
I:_emphysema, chronic bronchitis,
“and/or cancer of. the mouth, lungs,

* (A-ia) In the chalr-
has . —dn“m _ bladder, o pancreas. .
One of the main goals of any to- kan Conferance. * * 'Cigarefte tmoking is directly re-

st He p Fund I edica Researc 1

sponsible for 80 percent of lung cancer deaths
and 20 percent of ll heart disease deaths. Re-

_senrdihasa.lsosmwnlhmsmokus.mavu-

age, make six more trips to health care facnh-

’ nupcryearﬂmnmmnkm

" A recent study published in Public Health
shows the cost of tobacco addiction

in 1993 at $12.9 billion for Medicaid; rough-
ly $1 out of $7 spent on the Medicaid pro-

A recent study shows the -
cost of tobacco addiction
was $12.9 billion for

Medicaid in 1993, roughly

$1 out of every $7 spent

.on the Medicaid program.
The Centers for Disease

Control estimated
that in 1993, the direct

‘medical costs for treating

smoking-related illnesses
totaled $50 billion.

gram. The Centers for Disease Control esti-~

mated that in 1993, the direct medical costs

for treating smoking-related ilincsses totaled

$50 billion.

If there is comprehensive tobacco legisla-
tion without significant medical research, it
would be a tragedy. Biy, Tobacco should, at
the very least, pay for research into new meth-
ods of treatiment and the discovery of cures.
After all, they have helped create many of the
diseases and ailments currently plaguing our
society. ’

. 1 want to clarify that these funds ought to
be used for basic medical research. Basic

medical research has led to breakthroughs in
many different areas. Congress must remain
firm in its long-standing policy that scien-

. tists, not Congress, continue to decide how

these funds would be directed and to resist
the temptation to carmark rescarch dollars
for specific research initiatives. Why? Be- -
cause you never know where scientific re-
search will lead.

Less than two years ago, there was very lit-
tle indication of a direct link between tobac-
o use and glaucoma. Today, because of un-
restricted basic medical research, we know
this link exists. )

.Also, in the 1980s, scientists at the Na-
tional Cancer Institute were working to de-
velop a therapy for the treatment of cancer.
Unfortunately, the treatment did not work.
However, this same research later led NCI
scientists, working with the private sector, to
develop the drug AZT, the first Food and
Drug Administration-approved therapy
which actually slowed down the pmgn:sslon
of HIV.

if Congress had tied the hands of scientists
by limiting the use of research dollars toa spe-
cific disease, it is highly unlikely that these
twodiscoveries would have been made. There
are many other examples of how research into
one disease helps our understanding of other
diseases.

Putting together aconsensual, bipartisan to-
bacco agreement is no easy task. There are
many complex and politically charged issues
involved.

We have the opportunity to craft compre-
hensive legislation and I encourage my col-
leagues to seize this moment We have the
knowledge. We have the technology. And
most importantly, we have the support of the
American people.

It is time for America to take this opportu-
nity and win the war on teen smoking, and, at
the same time, win the war against the dis-
eases which plague our society.
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American Heart
Association.

Fighting Heart Disease
and Stroke

EQery day, 1 ,OOO'Ameri_cans die from tot.)acco.-r_elated.illne'sses — mpSt'
fror‘h heért'dise'ase_ _l.and stqug. And every day 3,000 kids start smoking. . | | .
It’s time to stop the death and addictioh.. |
More fthan two-thirds of Americans want Congress to enact a
national tobacco control bolicy. And 70% want action soon.
Listen to Arherica, Cdngress. Enact comprehensiyg tobacgo legis-

lation now. We can't afford to wait!
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his year, we have an oppoﬂumty to
pass good public health legislation

to protectourchildren from the dan-
I gers of tobacco. 1, along with29 of -
my colleagues, have introd ‘dlel;ledd!y'3"
Kids Act.

The Healthy Kids Act pmwdu a obmple-
hensive approach to tobacco policy that meets
each of the cight goals laid down by Drs. C.
Everett Koop and David Kessler. Our legisla-
tion rejects giving the tobacco industry the
broad legal protections it receives in the pro-
posed scttlement reached June 20,1997,

Providing thetobaccoindustry withspecial,
unprecedented protections is bad public poli-
cy. Some Members of Congress have said that
it is necessary o give the tobacco industry li-
-ability protection in order to restrict advertis-
ing targeted at children. This is a false choice.
We do not need to give the tobacco industry
special legal protection to protect our children
from the industry’s advertising and marketing
practices. Doing so would be a serious mis-
take.

The June 20 settlement, reached between
the industry and 40 state attomneys general,
contains the following provisions that protect
the tobacco industry from lawsuits:

1. All govemmental claims are barred.

2. All addiction/dependence claims are
barred.

3. Punitive damages for past misconduct are
barred.

4. Class actions, joinders, aggre-
galions, consolidations, extrapola-
tions, or other means of resolving
cases more fficiently are barred.

5. Third-party payor claims not
based on subrogation brought after.

June 9, 1997, are barred. withstand constitutional scrutiny, ty of children,

6. Smlscanbebmugh(onlyagmnsl and constitutional experts agree that For example, the Fourth Circuit in the case
the manufacturing companies, not they will survive any potential chal-  Anheuser-Busch v. Schmoke upheld the city
their corporate parents. lenge. These restrictions include: of Baltimore’s broad ban on billboard adver-

7. The development of reduced- ’ " -* requiring black-and-white, tsing of tobacco and liquor products in loca-
risk tobacco products afier the date of “'-'m::' text-only advertising exceptin adult  tions where they are likely to be seen by chil-
enactment of the act is neither ad- w""'u,,_ publications; - dren. The Supreme Court refused to hear an
missible nor discoverable. on tobaooo, ¢ banning outdoor advertising of  appeal of the decision.

e b L 4esesavcanaanssdnansasscsnNanRANENSRRDES Tee ColoBortsim oo

anunprecedmledspecw.l protnmon fortheto-
baocomdustry They give the tobacco indus-
try immunity not jusé for its past miscorduct,

but for-any potential future misconduct.

Granting the tobacco industry this broad legal
shield would allow it to engage in future mis-
conduct with dramatically reduced risk of be-

ing held accountable. We should not give this.

privileged pmlectian to this industry, of all in-
dustries, .
WenllknowlhchxstoryofmetoMm-

dustry. It said its products had no ill health ef-

fects when it knew they did. It said its prod-
ucts were not addictive when it knew they
were. It said it didn’t manipulate nicotine lev-

els when we now know it did. It said it didn't =~

market to children when we now know it di-
rectly targeted 12-, 13-, and 14-year-old kids
with advertising designed to hook lhem ona
life-long addiction. - -

And now the tobacco manufacuuers say
they won't agree to stop advertising to chil-
dren unless we give them blanket immunity

for past and future wrongdoing. Let me give

five reasons why the tobacco industry’s pro-
posal is an extraordinarily bad bargmn for the
American people. -

First, many of the advemsmg re-
strictions contained in the proposed

advertising restrictions contained in
the Food and Drug Administration
rule were carefully constructed to

paid out of the settlement; pnly. 20 percent
wouldbepal.dhymcmdusu'y
9Tomlawudsmcappedax

. tributing items such as hats and -shirts

settlement are constitutional without .
consent decrees. For example, the:

and playgrounds; -+
* prohibiting tobacco compames fmm dis-

ing tobacco brand names and logos;
-forblddm&xobaccomganuﬁnmspon-
soring athletic and.other 13 in tobaooo

"¢limiting advetusmg in an andio fomml to
words only, with no music, and limiting ad-

If we give immunity to the
tobacco industry for past
and future wrongful acts
in exchange for advertising
restrictions that are found
unconstitutional, we
will have failed in our =+
responsibility as guardians
of the public.interest, This -
would truly be the worst of

.all possible outcomes; it is

not a gamble Congress
should take.

vertising in a video format to static black text -

on a white background.

Second, additional statutory or regulatory -
advertising and marketing restrictions would .

also be constitutional. The courts have long

held that the govemment has the right to take -
Ieasonableslq)slopmwcmlehealﬂmndsafo-l'

LAY N 2 I Y Y
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ing legal protections for the industry to slgn
copsent decrees. | strongly believe the in-
dugtry would sign consent decrees to resolve
ocal, state and federal claims, as provided
ﬂ:e Healthy Kids Act. These settlements
provide powerful incentives for the indus-

4ry tongree to advertising restrictions. After

all, it was these lawsuits that brought the in-
dustry to the negotiating table in the first
place.

Fourth, we must remefnber that even if the
tobacco manufacturers sign consent decrees,

_.other affected parties could challenge the

constitutionality of the advertising restric-
tions. In fact, many experts believe the man-
ufacturers themselves couldchallenge the re-
strictions as an unconstitutional condition. If -

" we giveimmunity to the tobacco industry for

past and future wrongful acts in exchange for

- advertising restrictions that are found un-
I ;constitutional, we will have failed in our re-

sponsibility as guardians of the public inter-
est. This would truly be the worst of all pos-
sible outcomes; it is not a gamble Congress
should take.

Finally, perhaps our best assurance that the
tobacco industry will restrict its advertising
aimed at children is to provide for strong
look-back penalties. Effective look-back
penalties create an incentive for tobacco com-
panies to take the actions necessary (o meet
the goals for reducing youth tobacco use —
incliding the climination of advcmsmg l.ha(
appeals to children. .

There is no question that we can and should
take steps to restrict advertising. We must put
a stop to the tobacco industry’s cynical tar-
geting of our children as replacement smok-
ers to fill the shoes of the two million smok-

" ers who die or quit each year. But we do not

have to give the industry special, unprece-
dented protection to achieve this goal. -

Instead, Congress should focus on passing
the best possible public health legislation.
That is the goal of the Healthy Kids Act. It
puts health and children first. That is the right
thing to do.

_,jll.."ltll.‘] ¢ 1.1}
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Comprehm One Call Notification Acﬁ aceess and instant renieval,

_ H you can be automanmlly nouﬁed about all new.
introduced in our ISSUC areas? ¢ -
OW bills bemg tmd ed you
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2 click “subscribe” - - incong :‘nm}group .com
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e-business




rore-

- were protected under the
client privilege. Bunhecounfomd .
. evidence of crime or fraud in over

" -attomey-client privilege in the histo-

| Tobacco lcal Must Prote& the Power of States, Cities

One of the Industry’ S ChJef Courtroom Advetsan&s, ansota s Hubert Humphrey Demands Whole Truth

ByHubuiHumphuym A ’.
arly this month, in a crowded court-
" room in St. Paul, Minn., Geoffrey ..

cally its toward teens.
Pﬁzmaﬂmmmﬂedamnd

he was unfamiliar with the documents and had
not even read them to prepare for his court ap-
pearance. Bible said that, as CEO, he choos-
€3 to focus on the future, mhu‘ llun on his
company’s past conduct. .
Andwhocanbhu:hun?lfyom'pastw
as sordid as Big Tobacco's, you wouldn't want -

. tofocus on it, either.

Now Bibleandother CEOs wouldlike Con- -
gress to do the sames ignore the past and bail

,mewbweon‘hmyanfwdtﬁme.upo-

cially by giving it immumnity. for past wrong-' -
doing. On March 7, we saw afother

damag-- -
_msslmpseofﬂnhnddwmsdwrsm
’ TmemehnmappwedmaSannday

.nuling by Judge Kenneth Fitzpatrick in Min-
nesota’s tobacco trial. The judge ordered the

- disclosure of 39,000 previously “privileged™

tobacco industry documents never before seen
outside the industry. Big Tobacco had waged
a three-year-long battle to kecp this informa-
tion confidential, claiming these’ documents

200,000 pages and ordered the infor- -
mation tumed over — thereby “de- * |8
privileging” the largest abuse of the

ry of American jurisprudence. The in-
dustry has made &n emergency

Bible, chief. executive officer of .,
m-.; on.youngsters' mcdvaumfamwg.ﬂmr
_brand preferences, etc., as well as the starting
-bdnmofchﬂd:muyamgm.‘;yemold."

Onellanwuespeually.shockmg. od A

ument. from - B.A.T.; the world's second-

- Five years old! No wonder the industry
doesn’t want the truth exposed — how can
they explain away the targeting of five-year-
old children? Two months ago, when canght
with & document showing they were studying
. 13-year-olds, RJ. Reynolds called the evi-
dmcel"lypo. Who will BAT. blame? An-
other sloppy, typist? No wonder the industry

medummmny
key o stopping this
mgncimhslry.mdlbelieveilinimfchm—

‘gress to enact strong public health policy for

lheAmumpeqicnﬂuﬂmmmbw—
-cocompanies a package of special protections

“against juries, judges; and the hundreds of
dmndsofAmmMedeadiywby
their deadly products.. -

Unfortunately, some involved in the tobacco
wars have argued that, to keep kids from smok-
ing, America must acoept the industry's “deal™:
" Americagets advertising restrictions, and, inex-
change, Big Tobacco gets immunity. Tobacco
companies must consent to advertising restric-
tions, they say, because otherwise the compa-
nies will challenge them as &n unconstitutional
limitation on their right of free speech.
. And then — believe it of not, this

is how the | ing goes — the

the tobacco companies’ “constitu-
: 'nomlngh:"wm':kuwl‘t-yw

. olds. Or maybe it's now five-year

olds. "

ap-
peal, and the decision of the Min-  Hubert Humphrey mwbaccomdusuylconmtlo

'mCamdAppuhhupmd 'W;:::"*

ﬂcadvuunngmmmmlsworm

2. A doc:*

question of whether the tobacco companies
can be trusted to keep their word —don’t for-

get, this is the industry that promised as far -
" backas 1954, in every large newspaperinthe
country, that its customers® health was “para- .

mount to every other concemn in our business™
— the simple fact remains that the tobacco
oompnmuhnvempowu'tokeq)meadva
tising issues out of court,

Drug j
ing to children illustrates this point. It wasn't -

In'my state, R.]. Reynolds

filed, then dropped, a suit

against our new law -
requiring the disclosure
of harmful chemlcals
added.to-cigarettes. - -

Perhaps they didn't want '

to be in court ﬁghtmg the
disclosure of poisons in
their products while . .
Congress was considering

_new national policy.

just tobacco companies that brought this law-
suit. It was also advertising agencies, retail-
ers, distributors, and others affected by the ad-

. vertiging rules. Even if Congress were to give

Big Tobacco immunity, in exchange for a
promise not to fight the advertising soctions,
these other groups. have already announced
their intention to challenge any new legisle-
tion. So the “immunity mexd'mgeh'ad-
vertising™ isanillusion. &

luhmldlhobeobwuudmtheimiumy.

" Photo by Rebecca Roth

" motion budget, will still find effective ways

to advertise to young people. For them; get-
ting around- the youth marketing regulations
will be, Jet’s face it, child's play. Even more
to the point. We shouldn’t have to beg tobac-
cocompanics not to hook our kids. We should
just come down oa them — swiftly and firm-
ly — if they continue. .
Anpl.lbhclmld\advocam.lbdlcve(hr-
gress should enact wide-ranging limits on to-
bacco advertising to reduce youth smoking. As
alawyer,Iamconfident Congressdoesn'tneed
the cigarette industry's permission to regulate
advertising for a product which addicts chil-

. dren and kills 400,000 Americans each year.

What provisions should a national settle-
ment include? The best blueprint is the report
issued last year by the distinguished panel of
health organizations headed by Drs. C. Everent
Koop and David Kessler. Most of the elements
nhnuﬁedbyd:eKoomelaComnmon
are contained in

a leadership role in solving this difficult pub-
lic policy dilemma. Like Koop and Kessler,
Conrad has found the right answers because
he began with the right question. The issue be-
fore the' Congress is not “What does the to-
bacco industry need out of this?" but rather,
'W}m\smd\ebutmlumof.knmcundns
children”" )

Several points from the Koop—Kcssler
Commission’s report are key lo eva.lnaung
any proposal:

- Firstand foremost, | agree that “all currently

- available avenucs of litigation, both criminal
“and civil, must be fully reserved” with “no
" special rules of any kind, substantive or pro-

cedural.” The tobacco companies are asking
Congress tobarclaims based on addiction and
to cap the total amount the industry would pay

. to victims in any year, no matter how many
‘juries found to the contrary. Congress should
-justsay“no" S

with its $5 billion-a-year advertising and pro- . .

Continued on page 22

strong introduced -
- by Sen. Kent Conrad (D-ND), who has taken
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I WeDon't Stop Being Mad, ‘We'll Never

By Mike Moore
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Even’

With the Industry Wites the | Tobacco Deal's Architect

s the 105th Congress stands at the
threshold of crafting historic to-
bacco legislation to protect Amer-

ica’s children from nicotine ad- -

diction, disease, and homific death from

smokmg.dnckcytosnmsslsmatanyb]ll 4

be bipartisan and comprehensive.
This is no easy task and there is
much left to be done, but I have al-
ready seen men and women of -
good will from both sides of the -
aisle exercising extraordinary -
leadership in secking a biparti-
san consensus. .
1t is this same spirit of bi-
partisanship that, against all
odds, drove the proposed to-*
‘bacco settlement in the first
place. Democratic and Re- -
publican state attorneys
general all across this coun- -
try joined togethet to ulti- -
mately secure what none of
uscouldhave accomplished -
by ourselves. The vast ma-
jority of us have repeatedly
affirmed their support of the ~
proposed settlement in com- |
mittee hearings before the
House and the Senate. '
" When the attorneys genéral; "’
pubhc health oommumty represen-

we cstablished. We, have wait ¢
~ovatchéd = and participatéd i the Tast™t

done.

is to ensure the greatest public health bene-

it and a major reform of the tobacco indus-© ¢
y, the provisions slmply cannot be enacted - -

- ganized, national consistency. in dealing with' jprovemen

tobacco litigation and immediately putting a -
clamp on youth smoking. The latter objective,
the number-one reason for enacting compre-

hensive tobacco legislation, requires three in-.

dispensable and imeplaccable steps, in the fol-
lowing order of importance:

* Stopping all marketing and advemsmg
aimed at children;

. Wagmg the largest coumcr—markcung
campaign in hls!ory and

* Raising the price of c:gamts

Congress must understand the reality that
the firstand most critical stepin stopping teen
tobacco use cannot be rammed down the in-
dustry’s throat. In view of the industry’s First
Amendment rights, no court or legislation
could order the comprehensive advertising
restrictions secured by the national settle:
ment through court-enforceable consent de-
crees.

Thus, the civil liability provisions detmled
in the proposed settlement are an es-
sential negotiating tool in securing
these consent decrees and ensuring
that never again will Big Tobacco
prey on our children. £

Butthecivil liability provisionsare &
more than that. They ensure that all
those who have been injured by to-
bacco use are compensated fairly, not
just a chosen few who win what will
otherwise be a chaotic race to the

~enmthaien

mionths of debate. | am very encouraged that- - - -
ﬂmelsmwapmwssmderwaytogctd\cpb'

As we proceed with Congnsslonal hea.r-

ings and move closer to various committee
mark-ups and consensus legislation, it is :
clear that the Jogic and substance of the pro- 4
posed settiement remains valid. If Congress : ‘i

> ! the tobadco

bacco use and pay mlesbyvmdhlgmadllnes.nndﬂlemeof g lnduslry s future

for public health im- - .company logos on promotional products - business practices. It

ts benefit- . like baseball caps and badqndm .. provides vital public

.ing all:Americans ) R - health benefits, pre-
into perpetuity. su'vumeﬁeenmkusystcmandfedcmhm

. In exchange, what do we gel? and recognizes the right of adults to be given

F!rsL,wegeullafdlcFoodmdDmgAd-
ministration advertising restrictions thathave
so far been successfully challenged in the
-courts — the same provisions that ‘were
praised by the heads of FDA and the Depart-
ment of Health and Human Services and var-
jous public health community leaders as the
greatest advance in public health sinte the
historic brmhhmughs with smallpoxandpo—
lio. .
“But the pq:osed sen!emcm goes much fur-
ther. It would ban all outdoor advertising. The use
of human images and cartoon characters in ads
would be prohibited. Advertising in sports stadi-
umsandthe sponsorshipof sporting events would
be barmed. Ads in stores would be severely lim-

- ited in size, content, number, and location. Ads

in magazines with a youth-oriented readership
would be severely fimited.
Also, tobacco companies would
be prohibited from promoting their
. products, directly or indirectly, on
. " television and in movies, plays, and
" concerts. Advertising on the Intemet
accessible tothe United States would
be prohibited. Sales by vending ma-
chine would be prohibited. Promo-
tional products, such as baseball-like ,
caps and backpacks, could not carry
ahrand name nf the comnanv’s logo

. the whole truth about the dangers of smok-

ing so they can make an informed choice. It

- places the most severe regulatory restrictions

on adangerous legal business while stopping
short of measures that would most assuredly

“If we allow emotion to -
stand in the way of .
bringing Big Tobacco to
the comprehensive and -
deservedly harsh terms of
settlement now, we will -
miss the opportunity of a
lifetime to protect
America’s children,” writes
Miississippi Attorney
General Mike Moore.

result in'the development of an illegal black
market. '
While FDA jurisdiction over nicotine is cur-
rently being challenged in the courts, the pro-
nosed settlement codifies FDA power and ex-

tmdsmommdomcrhannﬁnlmpmcms
of tobacco smoke.

In addmmloﬂxemgulmypmgmm the
companies have agreed to a funding package
for a range of public health programs, some
aimed at countering the impact of the indus-
try’sadvertisingoverthe years. Overthefirst .
Eyws.memdusu'ywouldpaysms

bllhon in 1997 dollars, the largest set- -~
“"tiement in world history.

Of the total, $500 million annu-
ally would be used to fund a com-
- prehensive public education
“campaign to discourage and
deglamorize the use of tobac-
co products. Additionally,
" $100million would goannu-
ally toward funding research
on how best to discourage
" individuals from starting to
" use tobacco and how to ef-
" fectively quit if they have’
" started. A fund would be
- created to assist individuals
who want to quit using to-
" - bacco, funded the first four
years at $1 billion ar ¥,
growing to $1.5 billion annu-
“+gllythereafter. Theentire fund-
- ing package would be paid for
:" by a per-pack price in
which is 50 important in dxscour
aging teenage smoking. .
- Finally, there are certain miscon
- ceptions about the proposed compre-
henswc ‘settlement that should be put

duct and no “immunity” for future miscon-

. duct. The word “immunity” should be strick-

en from any bipartisan debate fairly consid-
ering the comprehensive settlement.
Second, the indiistry would pay $60biltion
more than the total of all other punitive dam-
ages awarded in history in punitive damages
through the settlernent. That is why new indi-
vidual cases would be limited to compen-

. satory damages for past misconduct. And the
. industry’s punitive damages would benefit all

Americans through public health gains, rather
dmnaseleafewluckyenoughmu'ymeircas-

. £5 and win in those states that allow unlimit-

ed punitive damages.

" ‘Third, while class actions would be elimi-

nated as a mechanism for trying individual
claims, consolidation of cases for preliminary
discovery and motions is permitted, and a cen-

. tralized repository for industry documenty

will be created. This will substantially reduce
ﬂ\ecostofuymgandlmmscmcoddsofwm
ning an individual lawsuit agmnst any tobac-
co company. Moreover, the fact is that class,
actions for individual injury claims are very
unlikely to be certified under cirrrent ac-
tion court procedures and recent Supremc
Court case law.

As critics of the omnprd\enswc setilement
pomtout.maelsnodoub(dmmctobaooo
compenies have a long record of targeting
addicting America’s children and deceiving

- the American public about the true dange:

addictiveness of tobacco products. That is the
very reason, however, that the bipartisan
group of state attomeys general filed the law-
suits all over America that drove the industry
to agreeing to a comprehensive scttlement!

The time has come that we all realize that
if we don't get over being mad, we'll never
geteven.

If we allow emonon to stand in the of
bringing Big Tobacco to the comprehensive
and deservedly harsh terms of settlement now,
we will miss the opportunity of a lifetime to
protect America's children. We will miss the
opportunity of al ¢ to attack America’s
number-one preventable of death.
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Big Tobacco Must Stop Targetmg Kids Worldwide

.BySen. Dick Durbin . N

and Sen. Ron Wyden
upposcthat, asa result of tough
tobacco legislation, smoking .

by US children and teenagers

was dramatically reduced. But .
suppose the price for that decline was
asurge in youth smoking in other coun-
tries. Would that be an acceptable re-
sult? The answer from Congress should . "
be “no.” Kids are kids, nomalwfwhem
they live.
That's why any tobacco legislation:
passed by Congress should include
controts on the promotion and market
ing of US tobacco sales overseas. It will

trol efforts end up protecting America’s
* kids at the expensc of children in othef.

Multinational tobacco companiea
have already invested billions of dol:
lars in foreign marketing nnd promo-
tion, including $1.6 billi

Repmenm_:ve in their efforts to chal-::
lenge anew law in Thailand that would

close the ingredients of their products.
Advertising of US brands continues
to expand, and much of the advertising
has been aimeddirectly atkids. Toy cars
with the Camel insignia are sold to chil-
dreninBuenosAires. Children's tattoos
sporting the Salem logo are distributed .~ §
in Hong Kong. Arcade games in the -~
Philippines are plastered with the Mard-
borolabel.” .

These marketing efforts are denrly
working, especially when measured in
terms of addiction, discase, and death.
This year, ﬂnennlhonpwp!eﬁunﬂumdlhe
world will die from tobacco-related diseases.
But tobacco’s body count is expected to rise. * -

Over the next 25 years, tobacco-related
deaths will more than triple to ten milhon a
_year. The overwhelming majority
(70 percent) of those who die from
these tobacco-related ‘diseasés will -
live in developing countries. =~ *

By the year 2025, twobacco is pro-
jected to be the leading cause of pre-
mature death and preventable discase
around the world. Premature deaths - |
caused by tobacco in the developing *
world will excoed expected deaths
from AIDS, tuberculosis, and com-
plications from childbirth combined.

-

continue, about 500 million people -
alive today — half of whom are chil-
dren — will die from tobacco use.
For much of this century, the Unit-
" ed States has helped bring safe wa- -

terandsanitation practices, hutrition, aﬁm . First, we need to end US govem--
prenatal care, immunizations, and  of the Afictry - ment support for tobacco abroad by
other child health initiatives to vil-_ :""‘"‘ Sen-* prohibiting the. federal govenment
lages and towns across the globe —  m.ore}lsames.  fTOM supporting the sale or export of
teaching parents how to keep their beroftheCom-  tobacco products in other countries.
babies well and their children ™ero®8clens,  rhe oouemmentalsow  be pro-

-+ healthy. But today, we have a more  committes.

Settlement Could Leave ‘Shameful Iegacy

‘ Wnte

dubnomrepumnm'l‘heMaﬂbomManhasm—
plwedUmleSamusdI:lmageofAmca.
‘This trend must change. The tobacco in-

dusn'ynnnmtbeanowedtopnyforamo-.

quon ofmdomesucwouumplybyde—
/""" emphasizing the American market
"gnd'pumnping up its deadly sales to

" legislation will not be complete: if it

fectsofmcUwaaccomdusu'ysalu
" ' "How. can Congmss help ensure
that kids in other countries aren’t re-
cruited to replace customers lost as
domestic consumption declines? In
.an attempt to address this issue, we
“have joined with Sens. Frank Laut-
\ enberg (D-NJ) and Paul Wellstone
(D-Minn), and Reps. Frank Pallone
" (D-NJ) ‘and Lloyd Doggett (D-
Texas) in drafting five intenational
tobacco control initiatives:

hibited from attempting to weaken a

* children in other countries. Tobacco'
fails to address the intemational ef- -

fmugn tobacco :egulmmml& the n:gula-
tion discriminates against US products in an

_arbitmrymdm;mﬁablewnymdlsnota

reasonable protection 6f public health:
* While the Clinton Administration has made
lmpomm mda in reducmgourcumuy sin-

.' Tay cars wzth the Camel -

insignia are sold to kids in
Buenos Aires. Children’s
tattoos sporting the Salem
logo are distributed in
Hong- Kong. Arcade games
in the Philippines are
plastered with the .
Marlboro label.

epwbpnﬁ!edseof inﬂua\o.clo'sup'ponBlgTo-
bacco’s agenda, we must lock into law a pol-
|cy that puts health concems above econom-
ic gains when it comes to tobacco.

. Secondly, we need to fund global non-
govemmental tobacco control efforts by es-

tablishing aprivate, non-profit organizationto

! v Pham courmy Library of Congress
Chﬂdhoodmoldnglsmﬂﬂngnew,udwwnbythhphotoﬁm 1917, “If worldwide smoking
paﬂermconﬂnue,aboﬁtSMmmlonpeopleaﬂvetoday—hlfolwhommdﬂdm wﬂldle
tmmtobaem use,” wrlteSens.DurblnnndWyden.

assist public health organizations
*. abroad with public education pro-

grams, technical assistance to health

pmfwrauh.nms—nndmcunpmgm.

grants, and other assistance.

- Other countries can benefit from the *
* same kinds of non-partisan, grassroots
efforts that have worked in the US to
educate the public and partially ¢ -
teract the industry's continual advertis-
ing barrage. Moreover, this type of as-
sistance can restore our nation’s tar-
nished image by putting tobacco con-
trol ahead of tobacco profits.

Third, we should establish a code of
..conduct for labeling and advertising
. overseas by requiring US tobacco com-
" pandes toprint health waming on
. products sold overseas which are as
stringent as those required in the Unit-
ed States. US tobacco compenies also
would be prohibited from selling, ad-
", vertising, or marketing tobacco prod-
" ucts to children in other countries in
" waysnot permitted in the United States.
Thucodeofeaxhuwﬂdfaceme
" UStob
dmﬂm&zydontwmtmnm‘kato
. children. Rather than stopping at our
borders, it would force them to act re-
sponsibly wherever they sell
ucis. Two decades ago, the US set dn in-
5 tématiorial standard by making it dlégal
' +for any US compmxlobnhcqftn'elgn
' govermment. Today, W thould prohib-
it any US tobacco company from éntic-
ing children into-a Ilfelon; addlcuon
3 ﬂﬁui‘ghclmnwldw
WwMV-

mgtheBmeauofAlodlol ‘Tobacco, and

: one-qmm:r to one-third of worldwide
tobaocoexpmsmduponﬂtblack
" market. What other icgal industry al-
- lows up to one-third of its product to be
. divertedtoillegal sales?Smiuggling has
? pmvmmbeaneﬁecnvemarkeung tool
for our tobacco oompamt: in other
-, countries,
When sold legally overseas, Amer-
ican brarids are priced out of the
of most teenagers. However, those
same brands are affordable when sold
" on the black market. It’s time to end
. memugglmgﬂmundawtstobwco-
control efforts around the wordd. © ~ .
Fifth, we need to fund intemational tobac-
co control &nwyinfecofmmfaeui
package of cigarcttes US tobacco companies
sell overseas, Revenues from such afee would
be used for tobacco-control efforts by gov-

_emmemal and non-governinental entifies.

There is no reason for the US taxpayer to
pay for these international tobacco-control ef-
forts. The industry should pay for its own
policing, and extra funds should be devoted
to reducing the damage caused by this indus-
try around the world. The funds can be
for programs operated through other govem-
ments or multilateral entities like the World
Health Organization or through non-govemn-
mental public health organizations.

The tobacco companies have no.con-
science. They don't care about the nationali-
ties of the children they hook. In the tobacco
legislation we hope to pass this year, we can
and will put a stop to their irresponsible mar-
keting to kids in the United States.

‘We must take the intemnational challenge no
less seriously. As the world's leading exporter
of tobacco products, the United States must
respond to this dubious title and clamp down
on the behavior of American tobacco compa-
nies wherever they sell their products. The
children of the world deserve no less.
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“The Food and Drug Admnustratlon Needs ‘Sensible’
Authority Over Tobacco Products, Writes Sen. Jeffords

Sen. James Jeffords .

s the Senate moves over the next

few weeks to draft comprehen-

sive tobacco legislation, media

attention will focus on the politi-
cally charged issues of lawyers’ fees and le-
gal immunity for tobacco companies.

But the long-term verdict on this work will
not be based on attacking attomeys or com-
panies, but stopping underage smoking. It is
this challenging task that forms the real test of
any legislation. And at the center of this para-
mount public health issue will be the author-
ity given to the Food and Drug Admlmstra-
tion and how that authority is structured.

Reversing the position it had taken jus( a

_thority. This early at- "~ }

few years earlier, in 1996 the FDA asserted

ory that nicotine is a drug and that cigarettes
are a drug-delivery device. Not surprisingly,
the tobacco companies filed suit against this

The tobacco legislation we

comprehensive and. .
effective control over
tobacco products by the

" difficult to continve to

FDA without trying to fit -

the square peg of tobacco -
into the round hole of drug

and dma?. I rh nrnlr*n )

vdﬂﬁlﬁ%'"ll"““?&“ 4!!”‘%‘ a f
As a legal matter, luunkthatﬂ\epomnon

the FDA took is a defensible one. The agency -

was trying to address one of biggest public-
health challenges before us in the environment -
- of the time and with the legal authority it pos-_

sessed at the time.

However, the tobacco settlement and efforts.

in Congress have fundamentally changed the .

environment and we now have the opportuni-
ty to develop a comprehensive national to-

-framework for regulat-
- ing the rapidly expand

have introduced establishes .

" Cosmetic Act (FFDCA)
by a full one-third. Devices were now regu-.

bacco policy. As a part of that legislation, we
also have the opportunity to enact clear, un- -

ambiguous, andsensible authority forthe FDA. -
RaTen MmywmduﬂmdleFDNaﬁrsthm-:
ited device authority was enacted in 1938, it'

to regulate cigarettes and nicotine.

That is what Sens. Susan Collins (R-I

Maine), Mike Enzi (R-Wyo), Orrin Hatch R- |
Utah), and I have tried to do in S. 1648, the..
Preventing Addiction to Smoking among”

Teens (PAST) Act. |

Despite this great opportunity to give the
H)Amespccm]loolsltneedswdealwld\n
new and umque responsibility, some are re-
sisting giving the FDA specific authority over
tobacco products, preferring instead to main-

tain the notion that such products should be-

considered medical devices.

However, the history of the FDA's present
medical-device authority would argue that
failure to draft legislation dealing specifical-
ly with cigarettes will hobble the FDA's abil-
ity to adequately regulate tobacco, and, in the
long run, could paralyze the FDA's cigarette

activity in a protracted legal morass that could’

take years, if not decades. .
When the FDA was established at
the beginning of the century, it was
given authority over food and drugs.
Atthe time, few medical deviceseven
existed. This continued to be the case
until the middle of the century. After
World War II, as the science of med-
icine began to develop, there became
a growing awareness that greater
scrutiny was needed over the emerg-

ing medical device industry.
In an interesting paralle] with the
FDA's current Lo ex-

‘Tess than perfect.
jurisdiction'over tobacto products on the the-

isting legislation to exert
authority over cigarettes
and nicotine, the FDA
began to exert authority
over medical devices ... #
using its broad drug au-’

tempt to regulate de-
vices using drug law
was animprecise andhap-
hazard affair. While
some early court cases
upheld the FDA’s nbllny
to use this new drug au- "
thority for medical de-
vices, the results wefe

By the 1960s and. ¥
19705, it became appar- -
entthatexisting drug law
provided an inadequate -

regulate them as drugs.
Eventually, even the
FDA begnn to realize -
that

CONCERNED RETAILERS CHECK,
DON'T SELL CIGARRETTES OR CHEW TO KIDS.
. adequx:yofusmg dmg

- law for regulating med-
+.ical devices is apparent

whenyoumlmelhauhe
device amendments in-
creased the length of the
Federal Food, Drug and

lated by a newly formed Bureau of Medical’
‘Devices, where previously devices had been

regulated through the Drug Center:

Jonly took 38 years to give them specific au--
thority tailored to médical dcwccs Not bad:
- for govemment work. .

Now, onmevagcofdmthngamwnanonal
. policy on smoking, we are being told to |g-;

nore this history and use inadequate and in-
appropriate

medical-device authority to reg--
ulate cigarettes. In any place other than Wash-

ington, pure common sense would be enough
to counter such an unirnaginative idea, but
here in Washington there are those commit-

ted to the idea that cigarettes should be con-

sidered medical devices,

The tob legislation we have introduced
establishes comprehensive and effective con-
trod over tobacco products by the FDA with-

out trying to fit the square peg of tobacco into

-the round hole of drug and device law. Instead,

in a new chapter of the FFDCA, we gather to-
gether modified aspects of drug, de-
vice, and food law, along with sev-
eral new concepts that are unique to

As American University Wash-
ington College of Law professor and
FDA legal expert Lewis Grossman

mittee hearing:

“[TThe medical device provisions
[of FDA law] were not drafied with
tobacco products in mind the
regulatory s for devices

clearly stated inarecent Labor Com- .

. : Caum.vaoodandDrugAdmmbrmnon
“lhePAsrAdwouldsMeldthel-‘DA’aworkonnewdmgunddevbu
from tobacco,” writes Jeffords. Above, an advertisement that is part of
theDeparunmlofHea!ﬂldemmnServleuampalgutomduceﬂle-
gal sales of tobacco to children, - -

lamsnmpommgapswimupphedxowbac
co. The PAST Act, on the other hand, was

crafied in light of the particular challenges of

regulating tobacco, and it.thus imposes vasi- :

ous critical requirements on manufacturers
that the device authorities do not. Why use the

sxdeoflwmﬂimpomdlnmenulwim'

there is a hammer available?”” . .

The FDA authority in the PAST At in-
cludes the-power to regulate nicotine levels
and order the removal of harmful tobacco in-
gredients through informal notice and com-
ment regulation. Our bill also drops the set-
tlement’s burdensome procedural hurdles
which would have made it all but impossible
for the FDA to act. Qutside of the Beltway this
would be considered common sensc, here its
controversial.

lnaddmmdnePASl‘AetgxmﬂchDA
tobacco-specific authority which current de-
vice law does not provide. For instance, the
PAST Act mandates the disclosuré of all to-
bacco company health-related scientific and
marketing documents. It is stronger than cur-
rent law and better suited to the task. To quote
Grossman again, “If we compare the likely
shape of tobacco regulation under the med-
ical device sections of the FFDCA to the reg-
ulatory program envisioned by the PAST Act,
it is clear that the latter is, if anything, more
comprehensive than the former.”

Under our approach the FDA will establish
regulations governing the manufacture of to-
bacco products and have pre-market review
of any new-technology tobacco products
which might be less harmful than conven-
t products. It is no wonder that shortly af-
ter S. 1648 introduced, the tobacco in-

SOTHEY

dustry branded it extreme and
unbalanced.

Putting aside the likely con-
tinuing legal quagmire the

FDA will find itself in by try-
ing to pretend that a cigarette
is a medical device, the even
greater threat is that by com-
bining tobacco with the regu-
lation of medical devices, we
will reduce the resources
~ " committed to the review of
new drugs and devices.

. The possible assault on the
 device work of the FDA by the
- highly visible tobacco issue
_has not been lost on the med-
“ical. device community. The
' president of the Health Indus-

- try Manufacturers recently
wrote to me: “We strongly be-
¢ lieve it would be bad public

p  policy to regulate tobacco
. - products as medical devices.

. Medical devices are very dif-

 ferent from tobacco products

. and their regulations should

;" be different as well.”

. Theletter goes ontosay: “If
tobacco products fall within
the device regulatory luthori-,_
.. -ty, the Agency could conceiv-

[ . ably reallocate sizable por-

tions of the [device] budget to

tobacco mgulmon This con-

The PAST Actwould shield
- the FDA's work on new drugs
and devices from tobacco and
provide a separate source of
funding, but the danger which
concems the device commu-
nity is already apparent in the
" Administration’s fiscal 1999
budget request. In the
ly proposed: budget, the
amount requested for device review is reduced
bymeﬂnnﬂpucmt.md\emume.
the tobacco request is increased. ; .
‘The debilitating effect of combining 1 )
with the FDA's responsibility over the review .
of new drugs and devices just last year was a
concern of Democrats on the Labor and]
Resources Committee. Congress spent the last
three years working to reform drug and device
law at the FDA, and we were successful.. |
As we worked on the provisions affecting
medical devices, timé and again we
asked by our Democratic colleagues to ex-
empt tobficco products because they didn'tfit. «

* After we carved tobacco out of one provision

and then another, we finally exempted tobac-
¢o from every device provision in last year's
FDA reform law.

Creating a new chapter to regulate tobacco
issimply the logical extension of what we were
foroed to do last year. Tobacco products are not
— in any practical sense — medical devices.

This debate brings to mind the story of the
couple who moved to Vermont some time
ago, anduponmoving therc hadachild. Filled
withpride, they declared to their neighbor that
their child was a Vermonter. Their neighbor,
whose native lineage stretched back over gen-
erations, was a bit skeptical that roots in our
rocky soil could be sent down so easily. His-::
Iaconic response to his neighbors: Just be-
cause a cat has kittens in the oven doesn't
make 'em biscuits. )

" Asthislegendary Vermonter and any Amer-
ican could tell you, just because cigarettes can
be regulated as devices docsn't make them so.
Let's follow a common- approach ta.
FDA regulation of tobacco products.
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Humphxey Tobacco Companies’ Proposal Is “Toothless’

Continued from page 18

The Koop-Kessler Commission called for
animmediate $2 per-pack increase in the price
of cigarertes, citing evidence this would cut

teen smoking in half. A leading economic ex- -

pert, professor Jeffrey Harris of the Massa-
chusetts Institute of Technology, tells us the

price could be increased by $2 per pack before -
having any negative effect on tohaooo mdus-

try profits.
The proposal the tobacco companies have
~brought to Congress includes so-called “look-
back” penalties, which they say would pun-

ish them if they fail to reduce youth smoking -
rates. Most everyone outside the industry.

agrees their proposal is toothless. To get the

the target directly reduces total revenue and
affects total shareholder value.”

Any national legislation must also protect
the power of states and cities to go beyond

federal standards. In my state, RJ. Reynolds

ﬁlcd.thmdmpped.uuilngninstourncwlaw
requiring the di of harmful chemical

added to cigarettes. Perhaps they didn’t want -

to be in court fighting the disclosure of poi-

.. sons such as ammonia, fortnaldehyde, ar- .
- senic, cadmium, and lead in their products

- while Congress was consrdmng new nation-

industry to stop marketing to kids, we need
real financial penalties. I agree with the Koop- -

Kessler Commission that the penaltiés

“should be structured so that failure to meet -

al policy. .

'Any national pohcy needs to give the FDA
full and unfettered authority to regulate to-
bacco products as drug-delivery devices and
to regulate nicotine as a'drug. We have ex-
posed, through our lawsuit, that contrary to its

. public statements, the industry has understood

for decades that nicotine is an addictive drug.

In fact, intenal documents speak candidly
-about the cigarettes as sophisticated, highly
engineered drug-delivery devices.

Which brings me to my last point — dis-
closure of the truth. Intemal tobacco docu-

To get the industry
to stop marketing
to kids, we need real
financial penalties.

ments are coming out each and every day in
the Minnesota court. The industry has made
clever aitempts to appear more open with in-
temal documents, but Congress shouldn't be
fooled by this public relations ploy.

. Allthed need tobe released. Con-
gress needs to know what the industry knows

about mampulaung nicotine, manipulating
kids, and manipulating public policy. Re-
member, the odds are good that no one would
ever have known about the study targeting
five-year-old children (quoted in the judge's
order) if we had settled for anything less than
the full truth here in Minnesota. And we be-
lieve the industry's darkest secrets will be re-
vealed in the 39,000.documents we hope to
obtain in the next several weeks.

Congress can solve our nation’s nurmnber-
one health crisis now — whether the tobacco
industry likes it or not. Let's use the truth, get
it right, and save our kids from this deadly ad-
diction. Should we fook to the future, as Ge-
offrey Bible urges? Of course. The future of
our children is what this is all about. But let’s
not forget the deceit of the last 40 years either.
It's high time this industry faced the truth and
accepted responsibility for its actions.

kbéa'sytobseélghtofﬂrecorséquerxsofcanpreherswe

negodadng table.”
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tobacco legislatlon for small companles who were not at the

Santa Fe Natural dlffers from blg tobacco. Slnce 1982; It
has distinguished itseif as a small, Independent, Innovative
manufacturer of Natural American Spirit® Qgarettes and
Tobacco Products. We voluntarily took the Initiative on many
of the objectives of the proposed settlement, long before big
tobacco decided to seek a legislative solution. Our mission s

to market only hlgh quality; addldve-free tobacco products o

Viuse mass market Image advertlslng and prlnt
campalgns |n consumer magazlnes

NN
FEREE

. sponsor sportlng events

. promote through outdoor advertlslng and

We were the first -com'pany to place the message Sales.to

" Minors Prohibited on our cigarette packs—and we have

machines.

conslstently prohibited the sale of our cigarettes through vending

| 100% Additive-Free
Natural Tobacco

How Does Sant e Natura Toaco Company
Differ From Big Tobacce?

Atatlrnewhendreubﬂdsdermrdlngdntb_lgtobacco
reform, it Is easy to overlook a small manufacturer fike Santa Fe

potentlal lawsults

.-
m

SANTA FE NATURAL TOBACCO COMPANY, INC.
505-982-4257 FAX: 505-982-0156

PO BOX 25I40 SANTA FE, NM 87504

- -Natural that has already led the way. We support stronger
" regutation to reduce underage smoking, but comprehensive
tobacco legistation must be fair to all parties, both large and small.
It would be unfalr If small manufacturers, which are tn
compllance with the non-financlal aspects of the proposed
settlement, were required by legslatlon to:

. epaya portlon of the llability costs for acts in j; o
" “which they have not engaged '

e escrow  funds for 35_years as a target for

< pay the' "Iook back" penaltles If blg tobacco falls ) ', .
to reduce youth smoking rates on their brands ~ **

- Any proposed legislation should preserve the small tobacco :
~ companles that have already made signfficant progress toward
" meéeting the concemns of the public and the health community.

If you wouid llke more Information about Santa Fe Natural
Tobacco Company, Inc., and Its concems related to the
proposed national tobacco settlement, please contact Ron Tully,
Vice President Public Affalrs, at (505) 982-4257.



