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ofRepresentatives. 

..kedlohnVostolookinto that matter andamf̂ ^̂ ^̂ ^̂ ^ 

which we have done based on John's research and John s memo. 

A. ,„„ will see ftom the paper, it is our fhl'^rlcldural 
an'̂ ^nbe considered under the congress comm«̂ ^̂ ^̂ ^̂ ^̂  

quirements that adhere to a' W wou d "P ĵ̂  J ^ ' ^ ^ ^ ^ ^ t̂e fee as I understand is 

reXdb:t::;eCr:rrasr̂^̂^̂  
just those that are presently covered. 

Please let me (720-5733) or John (720-9261) know ,f you need anything «ir,her on this. 

"tax" 
rei 



Tobacco No Net Cost Assessments-a Tax? 

T h e . e s — s t ^ ; ^ ^ ^ ^ 
tobacco program at 7 U.S.C §§ 1445.1 & m:> constitutional procedural requirements that 
fonded assessments ̂ ^^' ' '^' \^'^^^°1^Q^^^^ The settled rule with respect to 
specify that taxes must onginate m the "ouse of F̂^̂^̂^̂^̂^ ^̂ ^̂  ^ ,̂,,3,̂ 1 
the cdlection of revenue is that the mere fact t̂^̂ Ĵ̂^̂^̂^̂^̂^̂^̂^̂^ p,%ose ofthe statute is 
mean that Congress is usmg its taxing P°^f .̂ ^̂ ^̂  ,o involve a "fee" rather than a tax 
regulatory in nature, the revenue provisions ^ êrs without engaging the same 
whlih cZ be sustained under the ^ - - f ' ^ f ^ ^ ' ^ ^ ^ H ^ ^ ^ ^ ^ Carolina ex rel. Twdal v. 
requirements that would apply to a tax. For example, m ^ J .̂ ^ ^^^^^^^ 
Block, 717 E2d. 874 (4̂  Cir.), cerL ̂ 7̂ .̂ ;̂ f̂ĵ ^̂ ^̂  Cessment, claiming that the 
constitutionality of a 50 cents per ^^ndredwe g^^^^^ Program _^ ^^^^^ ^^^^ 

assessments made thereunder were ^ ^ ^ ^ ^ ' ^ ' ^ X e ^ c ^ y implicating commerce clause 
primary puipose ofthe statute was regulatory m nature, y 
power. Id at 887. 

AS the coun noted in l i ^ M The 
stauite raises revenue does no, imprmt upon'he Accordingly, the imposirion of 
power is exercised." HeadMomy Cases. 112 US^ I ' ^ ^ ^ J ^ purposes have long been held to 
Lessments in connection with pantcular a commerce function rather 
he alegitimate means of regulating - ' T / ' f X ^ r / v f,76«r» , 317 US. lU (1942). See 
than an exercise of the taxing power_ See e^g. HOc<« ^ ^ ^ ^iates. 
also. United Staes v. Slangland. ^ ' ^ l ^ - ^ ' ^ ^ " - ^ ^ ^ ! ' „„ cost" fees are regulatory m nature m 
138 F.2d 992, 994 (6th Cir. 1943). For ' " ^ l ^ - ^ ^ J ^ ^ X p c s ^ only as needed to 
tha. the regulate the public ^ Provide a source of generJ 
accompUsh that one function. The fee ' U , „ lack of profit on sales of 
revenue for the Treasury year after year "f̂ ^̂ "̂ ^̂ ^̂  from, for example, from 
tobacco inventories.̂  That is "̂ -̂ '̂ "̂  ^^^^^^^ § 1445.' 
the budget deficit assessment imposed on tobacco under / 

Because .he:an.,ysis would be the same, the resol. here would be the same irrespective of 

i 

^ see. Sa. Juan Cellular TelepHone Co.. ^-^i;^^ ^̂ ^̂ ^̂ ^̂ ^̂  
683, 685-686 (I'' Cir. 1992), holding ^J^^^ "^^^^^^^ to other cases holding that 
cost ofthe regulatory duties performed by ^ ^ ^ ^ ^ J taxes. The Supreme Cout 
administrative fees assessed to carry out a ^^6^^^°^ JJ^^^ ^^^erce clause only if there is no 
has ruled that the courts may invalidate ^̂ B'̂ '̂ ^̂ ^̂ ^̂ /̂ Ĵ ,'̂ ^̂ ^̂  v. Indiam. 452 U.S. 314, 
rational basis between the regulatory means and ends selected, 
323-324 (1981). 



the actual costs of tobacco-related functions. 


