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"(D) Indian tribes and tribal organlza-
2 tions. 

3 "(E) States and units of bcal government. 

4 "(h) D£FXNITiONS.̂ For purposes of this section: 

5 **(1)(A) The term m̂inority tobaeoo activities' 

6 means activities that are directed toward minority 

7 health concerns regarding tobacco products, 

8 "(B) The term "minority health concems* 

9 means the health concems of racial and ethnic mi-
10 norities. 

11 "(2)(A) The term 'radal and ethnic minority 

12 group' means each of American TTM̂iogq (induding 

13 Alaska Natives, Eskimos, and Aleuts); Asian Ameri-

14 cans and Padfic Islanders; Blacks; Hispanic; and 

15 Native Hawaiians. 

"(B) The tenn 'Hispaiua' means individnals 

whose origin is Meaqcan, Puerto Bican, Cuban, 

Central or South American, or any other Spanish-
19 speaking country.". 

20 TITLE n--EDUCATION 
21 INITIATIVES 
22 sBaaoLaBANTsioiaNaBiTTiiEniCia.B(SDô  
23 Part B of title VH of the PubUe Health Service Act 

24 (42 U.S.C. 293 et seq.) is amended by adding at the end 

25 tbe fuUowing section: 
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1 *SEC. 741. OSAim TO MlMOnT7 MEDICAL aCBOOLS fOR 

2 fsiDoviflems; FUBUC HEAUB FHOGBAMS 

3 BEGABD1KaTQB4PCOFB0DUCT& 

4 "(a) IN GENERAL.—^Prom amounts rsserved under 

5 subsection (e), the Secretary shall make grants to sdu»ls 

6 specified in subsection (b) fbr the purpose of establiahing 

7 at the schools endowments each of whose iTi«>nrrtA used 

8 aacluarvebr to carry out— 

9 "(1) public health programs,- and 

10 "(2) programs of biomedical î seardi on dis-

11 eases for which the consumption of tobacco products 

12 is a principal causal factor. 

13 "(b) BELEVANT SCHOOLS.—The schools referred to 

14 in subsection (a) are the following medical schools (schools 

15 of medicine (»'oste<^athie medicine): 

16 "(1) Tbe four medical sehods in the Unitad 

17 States whose eurdUment fbr suK ŷnin year 1908 of 

18 Blade individuals eonstitated a higher percentage of 

19 such indrviduala than other mp̂ \i»n\ schools in the 

20 United States. 

21 "(2) The tbur medical schools m the United 

22 States (or consortia of such schools) whose esroU-

23 ment far academic year 1998 of Hispanic individuals 

24 coxistituted a higher percentage of such individuals 

25 than other medical schools m the Uoited States. 
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1 "(3) The two medical schools in the United 

2 States (or consortia of such schools) \^se enroU-

3 ment for academic year 1998 of Native Arn*>r;<»qŷ  in-

4 drvidnals constituted a hi^er percentage of such in-

5 dividuals than other medieal schools in the United 

6 States. 

7 "(e) FUNDING,—Prom amounts recdved by the Fed-

8 eral Govenunent pursuant to national tobacco legislation 

9 and reserved fbr public health programs regarding the 

10 consumption of tobaeeo products, the Secretary sbaU, for 

11 each of the first 10 fiscal years foUowing the date of the 

12 enactment of such legislation, reserve amounts for making 

13 a grant tuuler snbsection (a) to eadi of the schools sped-

14 fied in subsection (b). Eadi sudi grant shaU be made in 

15 the amount of $10,000,000.". 

16 SEC aoa. ADIHTIOBIAL FUNDINC FOR mnimsw AND 

17 STRUGTUBGS AX mBXORlCAIXT BLACK CQÎ  

18 LEGES AND DNIVKBSniES. 

19 Subsection (d) of section 307 of tbe Omnibus Paries 

20 and Public Land Management Act of 1996 (16 U.S.C. 

21 47Qa note; 110 Stat- 4156) is amended to read as foUows: 

22 "(d) FUNDING.—^Por fiscal years beginning after fis-

23 cal year 1988 $377,500,000 shall be made available pur-

24 suant to section 108 of the National Historic Preservation 

25 Act to carry out the purposes of this section, la addition 
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1 to other fbnds covered uito the Historic Preservation 

2 Fund under section 108 of the National Historic Preserva-

3 tion Act or under any other anthority of law, there is an-

4 thorized to be appropriated to sudi Fund ^77,500,000 

5 far fiscal years begzzming after fiscal year 1908.". 
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TO: 

STATE OF MINNESOTA 

Office of the Attorney General 
W W W . A G . S T A T E . M N . U S 

Minnesota Attomey General 
National Contact List/Tobacco Litigation 

DATE; 3/17/98 

PHONE: . 

FAX: 

FROM: Luanne Nyberg 
445 Minnesota St., #1400 
St. Paul, MN 55101-2131 

PHONE: (612)215-1533 

(612) 297-4036 

(612) 297-7206 TTY: 

SUBJECT: Transcripts_ 

-^gONFIDENTbtirfACSIMILE 

NUMBER OF PAGES (induding cover page): 5 

COMMENTS: 

unfortunately, due to orpumstances beyond our control, we are no longer able to post on our website the unofficial 

dally transcripts of proceeding m the tobacco trial. 

resolve this matter. 

An official transcript will be prepared in the event of any appeal. 

Ouroffice believes in tirr̂ ely access to Information needed to infor. public debate, and that full public disclosure, 

sometimes called sunlight, is, indeed, the besl dlsinfectent. 

we regret that we are not able to continue to provide even lirnited access to these irnportant proceedin^^ 

.OR TRANSMISSION PROBLEMS, PLEASE CALL FAX OPERATOR: Deanne Gueblaoui (612) 297-3578 

OR RECEPTIONIST AT: (612) 296-7575 

AG;109567V1 
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STATE OF MINNESOTA 
O r n C E O f THE ATTORNEY GENEK-iL KNFORCEMENT SECTION 

SUITE 1400 
415 MINNESOTA STREET 

HUBERT H. HUMPHEREY UI sr. PADL, MN nm-im 
ATTORNEY GENERAL TEl.KPHONE: (SIM 2S«-7Srj 

Minnesota's Tobacco Trial Presents "The Osdene Files" 

Thomas S. Osdene began at Philip Morris in 1965 as Manager of Chemical Research and 
retired as Senior Vice President for Science and Technology in 1992. 

He invoked the Fifth Amendment over 100 times during portions of his videotaped 
deposition played for the Minnesota jury. 

Quote Sheet #3 
From Deposition, Documents, and the Minnesota Trial on February 13 & 17,1998 

Q: "It would be your understanding that the sole basis for your being subject to a criminal inquiry would 
be your activities as an employee of Philip Morris; is that correct?" 
A: "Yes" 

Q: "Dr. Osdene, is it your belief that if you answer questions truthfully, your answers will confront you 
with a substantial hazard of self-incrimination?" _ 
A: "On advice of counsel I respectfully refuse to answer based on my Fifth Amendrnent privilege 
against self-incrimination because there is an ongoing parallel criminal investigation." 

"It's certainly not what we wanted. Philip Morris asked Dr. Osdene to testify fully and truthfully." 
Peter Bleakley. Philip Morris Attorney, as quoted in the press. 

"The Osdene testimony is a powerful reminder that these companies have much to hide." Attorney 
General Hubert H. Humphrey III as quoted in the press. 

TTffî g fJicntine to K^^p \\[^ Tnbai;̂ ^ Tf^'l^tH Business 

O- "First draft of annual report to Philip Moais board by VP for research and development considered 
too technical fall '69... 'We have, then, as our first premise, that the primary motivation for smokmg is 
to obtain nicotine.'... and that was the considered view of the research and development depajiment of 
Philip Morris in 1969. was it not sir?" [Report prepared by Osdene S Department. Tnnl F,?thlblt .̂ eSlI 
A- "On advice of counsel, I respectf\illy refuse to answer based on my Fifth Amendment privilege 
against self-incrimination because there is an ongoing parallel criminal investigation. 

Q: "[T]he next paragraph... 'In the past, we at R&D have said that we're not in the cigarette business, 
we're in the smoke business. It might be more pointedto observe Aat the -garett. is t̂ ^̂ ^̂ ^̂ ^̂  of 
smoke smoke is the vehicle of nicotine and nicotine is the agent of a pleasurable body response ...And 
^afv^^sThfview at Philip Morris research and development throughout the period of time that you were 
there; correct, sir?" [Report prepared by Osdem's Department̂  Tm\ ^ - f f J ^ ^ ' ^ . ^ . 
A- "On advice of counsel, 1 respectfully refuse to answer based on my Fifth Amendment privilege 
against self-incrimination because there is an ongoing parallel criminal investiganon. 

Q- -mou state... '-mis program includes both behavioral effects as well as chemical investigation^ My 
L o n for this high prior^^ is that I believe the thing we sell most is nicotine .... And m 1980, you 

V ^ n . n i . (612) 296 4348 • TTY (612) 297-7206 • Toll Free Lines: (800) 657.37S7 (Voice). (800) 366.48,2 (TTY) • ww..,aB.«aie.inn.u. •p^miMo. (612) 296-4348 TTY. (6U) ^^^^^^ ^^^^ .^^^ ^̂ ^̂  ̂ ^^^^^^ 

.̂ n Equal Opportunity Employer Who Values Diveriity 
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believed the thing Philip Morris sold most was nicotine; correct?" [August 12, 1980 memo from T.S. 
Osdene regarding the evaluation of most R&D programs. Trial Exhibit \02SS] 
A: "On advice of counsel. I respectfully refiise to answer based on my Fifth Amendment privilege 
against self-incrimination because there is an ongoing parallel criminal investigation." 

Q: "I'd like to first draw your attention to... a memorandum dated March 18,1980 from James R., 
Charles to Dr. R.B. Seligman... it indicates that a CC was sent to Dr. T.S. Osdene...And the very first 
line...states, 'Nicotine is a powerful pharmacological agent witli multiple sites of action and may be the 
most important component of cigarette smoke'.... and that was consistently the intemal philosophy of 
Philip Morris research and development department...?" 
A: "On advice of counsel, I respectfully refuse to answer based on my Fifth Amendment privilege 
against self-incrimination because there is an ongoing parallel criminal investigation." 

"Dr. Seligman brought up the grant by Dr. Abood in which one of the stated aims was to make a 
clinically acceptable antagonist to nicotine. This goal would have the potential of puning the tobacco 
manufacturers out of business ." January 10, 1978 memo from Osdene regarding the issues discussed 
during a January 5. 1978 CTR meeting in New York Ciiy. Trial Exhibit 10227 

Smoking and Hfialth Issues 

Q: "And one of the statements you made to Dr. Seligman [Vice President, Philip Morris] and the board 
of directors [sic] of Philip Morris was, under biological effects of smoking... 'In view of the clouds on 
the horizon, we must be more aware of the activities of additives, materials etc.'. correct?" [August 12, 
1980 memo from T.S. Osdene. Trial Exhibit 10.2551 
A: "On advice of counsel, I respectfully refiise to answer based on my Fifth Amendment privilege 
against self-incrimination because there is an ongoing parallel criminal investigation." 

"Please find attached the additives list that we discussed on November 19,1980. Additives are those 
used domestically by Philip Morris USA as of August 6, 1980." 1980 memo from Dr. Charles to KP 
Heretick yvith a CC to Osdene. Trial Exhibit 2513 

Q: "And in fact one of your responsibilities as Philip Morris director of research was an overall 
responsibility for knowledge of the additives being sold throughout the United States: correct?" 
A: "On advice of counsel, I respectfully refiise to answer based on my Fifth Amendment privilege 
against self-incrimination because there is an ongoing parallel criminal investigation." 

"This companv is in trouble. The cigarette industry is in trouble. If we are to survive as a viable 
commercial enterprise we must act now to develop responses to smoking and health allegations from 
both the private and the government sectors." February 23, 1988 handwritten note from Dr. Charles to 
Osdene. Trial Exhibit 10523 

"An admission by the industry that excessive cigarette smoking is bad for you is tantamount to an 
admission of guilt with regard to the lung cancer problem. Tliis could open the door to legal suits in 
which the industry would have no defense." 1978 Osdene memo to Dr. R.B. Seligman. Vice President, 
Philip Morris. "^M Evhihir -̂ 697 

0- "[You] have stated... "Dr. Kreisher's work in the area of AHH from my point of view, starts out with 
Z propos tion that smoking causes lung cancer. Tlie rest of work seems to justify ^̂ Js approacĥ  I arn 
v ^ surprised about the extensive human clinical data which is now being sought and feel after four years 
of this project nobody has the slightest idea where it is going, where it is, or what it is trying... It is my 
strong feeling that wiih the progress that has been claimed, we are in the process of diggmg our own 
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grave... I am very much afraid that the direction of the work being taken by CTR [Editor's note- CTR is 
Council for Tobacco Research, an arm of the Tobacco Industry] is totally detrimental to our position and 
undermmes tiie public posture we have taken to outsiders.,.,And, in fact, the direction of CTR changed 
significantly in response to your concerns; correct?" 
A: " Same response." [Editor's note: Part way through the deposition, it was agreed that Dr. Osdene 
could answer "Same response" instead of the longer "On Advice of Counsel, I respectfiilly refiise to 
answer...".] 

"Let's face the facts: 
1) Cigarette smoke is. biologically active. 

A. Nicotine is a potent pharmacological agent. Every toxicologist, physiologist, medical doctor 
and most chemists know that. It's not a secret. 
B. Cigarette smoke condensate applied to the backs of rats causes tumors. 
C. Hydrogen cyanide is a potent inhibitor of cytochromesome oxidase - a crucial enzyme in the 
energy metabolism of all cells. 
D. Oxides of nitrogen are important in nitrosamine formation. Nitrosamines as a class are potent 
carcinogens. 
E. Tobacco-specific nonvolatile nitrosamines are frequent in significant amounts in cigarette 
smoke. 
F. Acrolein is a potent eye irritant and is very toxic to cells. Acrolein is in cigarette smoke. 
G. Polonium 210 is present in cigaretie smoke. 
H. We know very little about the biological activity of sidestream smoke. 
I. We do not know enough about the biological activity of additives which have been in use for a 
number of years." February 23, 1988 handwritten note f-om Dr. Charles to Osdene Trial 
Exhibit 10523 

"While the bulk of gas phase is composed of nitrogen, oxygen, and carbon dioxide, there are present 
certain gases which are known to be or are suspected of being toxic...The single most toxic compound in 
gas phase (present in high concentration) is carbon monoxide." 1968 memo from Osdene This 
information was never released to the public. Trial Exhibit 3695 

"Now we have a study of the effect of smoking in pregnancy which supports previous conclusions that 
smoking mothers produce smaller babies. The position of the medical people is that smaller babies 
suffer detrimental effects all through life." 1969 memo to Helmut Wakeham, Philp Morris V.P., that was 
also copied to Osdene. Philip Morris did not disclose this information and it was not required on 
warning labels until the 1980s. Trial Exhibit ^fSif, 

Destruction of Pocnments and Hiding Research Ahmad 

"Since we have a major program at INBIFO, and since this is a locale where we might do some of the 
things which we are reluctant to do in this country, I recommend that we acquire INBIFO either in toto 
or to the extent of controlling interest." 1970 memo from Philip Morris Vice President, Helmut 
Wakeham, that recommended buying a research lab in Cologne, Germany. Philip Morris bought the lab 
in the early 1970's. When asked what Philip Morris did abroad that they were reluctant to do in the 
United States, Osdene took the Fifth Amendment. Trial Exhibit 2554 

"We have gone to great pains to eliminate any written contact with INBIFO... If this procedure is 
unacceptable to you, perhaps we should consider a 'dummy' mailing address in Koln [Cologne] for the 
receipt of samples." March 1977 memo to Dr. Max Hansermann of Philip Morris Europe S.A.'s research 
department from Dr. KB. Seligman, Philip Morris V.P. When asked why Philip Morris wanted to avoid 
direct contact with INBIFO, Osdene took the Fifth Amendment. Trial Exhibit 2688 

3 
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"I. Ship all documents to Cologne. 2. Keep in Cologne. 3. Okay to phone and telex (these will be 
destroyed)... 5. We will monitor in person every 2-3 months. 6. If important letters or documents have to 
be sent, please send to home -1 will act on them and destroy." Handwritten note by Thomas S. Osdene 
on how se?isitive Philip Morris documents should be handled. Trial Exhibit 2501 

Q: "Did you ever receive letters or documents conceming research conducted on behalf of Philip Morris 
by IMBIFO [sic] [German research facility] at your home....[D]id you ever destrov any such documents, 
sir?" 
A: "Same response." 

"I have given Carolyn (Levy) approval to proceed with this study. If she is able to demonstrate, 
as she anticipates, no withdrawal effects of nicotine, we will want to pursue this avenue with some vigor. 
If, however, the resuhs with nicotine are similar to those gotten with morphine and caffein [sic], we will 
want to bury it." November 1977 Philip Morris memo ftom William Dunn to Thomas S. Osdene. Trial 
Exhibit 3708 

"1 consider myself well trained in the biological and chemical sciences and qualified to make the 
following comments which should be taken as constructive criticism with suggestions as to how to 
approach the solution to some of the problems. You may shred this document, have it typed as is, 
incorporate the suggestions in a position paper or use the document in any way you see fit." 
Handwritten note ftom Dr. Charles to Osdene, February 23, 1982. When asked what he did with this 
document, Osdene took the 5th. Trial Exhibit 10525 

Marketing to Teens 

"Smoking a cigarette for the beginner is a symbolic act... 'I am no longer my mother's child, I am tough, I 
am an adventurer, I'm not a square.'... As the force from the psychosocial symbolism subsides, the 
pharmacological effect takes over to sustain the habit." 1969 draft report to the Philip Morris board of 
directors prepared by Osdene's department. Trial Exhibit 3681 

"Most of these studies have been restricted to people age 18 and over, but my own data, which includes 
younger teenagers, shows even higher Marlboro market penetration among 15-17 year-olds. The teenage 
years are also important because those are the years during which most smokers begin to smoke, the 
years in which initial brand selections are made, and the period and the life-cycle in which conformity to 
peer group norms is greatest." 1975 memo ftom Myron Johnston to Dr R.B. Seligman, Philip Morris 
VP, stating that several studies had attested to Marlboro's popularity among younger smokers. When 
asked if he encouraged staff to keep records on cigarette smoking among 15 to 17 year olds, Osdene took 
the Fifth Amendment. Trial Exhibit 2SS7 

Q: "And tiiis document is entitied 'GENERAL COMMENTS ON SMOKJNG AND HEALTH.' The 
first line states, * . .- Of all the concerns, tiiere is one - taxation - that alarms us the most. While 
marketing restrictions and public and passive smoking do depress volume, in our experience taxation 
depresses it much more severely. Our concem for taxation is, therefore, central to our thinking about 
smoking and healtii. It has historically been the areas to which we have devoted most resources and for 
the foreseeable future. I think things will stay tiiat way almost everywhere.'... And the reason tiiat Philip 
Morris was concern [sic] about taxation was because Philip Morris knew that as taxes went up cigarette 
consumption went down; correct?" 
Mr. Webb: "Objection" 
A: "Same response." 
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1 bacco. cigars, little cigars, pipe tobacco, and sinoke-

2 less tobacco, and roll-your-owni tobacco. 

3 ('21) TRUST F I ND.—Excei)t as pro\-ided in .sec-

4 tion 121 and title IV. the term "Trust Fund" means 

5 the Health Enhancement and Lowered Tobaoco 

6 Hazards for Young IGds Tmst Fund establislied 

7 under section 101. 

8 TITLE I—HEALTHY KIDS TRUST 
9 FUND 
10 Subtitle A—General Provisions 
11 SEC. 101. ESTABLISHMENT OF TRUST FUND. 

12 (a) CREATION.— 

13 (1) I N GENERAL.—There is established in the 

14 Treasury of the United States a trust fund to be 

15 known as the "Health Enhancement and Lowered 

16 Tobacco Hazards for Young Kids Trust Fund" (re-

17 - ferred to as the "HEALTHY Kids Trust Fund"), 

18 .̂ - consisting of such amounts as may be appropriated 

19 x)r credited to the Trust Fund. 

20 (2) TRUSTEES.—The trustees of the Trust 

21 Fund shall be the Secretary of the Treasuiy and the 

22 Secretaiy of Health and Human Services. 

23 (b) TRANSFERS.—There are hereby appropriated and 

24 transferred to the Trust Fund an amount equal to the 

25 initial payment under section 102 and 75 percent of the— 
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1 (1) amounts received under the annual assess-

2 ments made under section 102: 

3 (2) amoimts paid as fines or penalties, includ-

4 ing interest thereon, under section 103; and 

5 (3) amounts repaid or i-ecovered under title I I I , 

6 including interest thereon. 

7 (c) REPAYABLE iVDVANCES.— 

8 (1) AUTHORIZATION.—There are authorized to 

9 be appropriated to the Trust Fund, as repayable ad-

10 vances, such sums as may from time to time be nec-

11 essary to make the expenditures described in sub-

12 section (d). 

13 (2) REPAYMENT WITH INTEREST.—Repayable 

14 advances made to the Trust Fund shall be repaid, 

15 and interest on such advances shall be paid, to the 

16 general fund of the Treasuiy when the Secretary of 

17 the Treasuiy determines that moneys are available 

18 in the Trust Fund for such purposes. 

19 (3) RATE OP INTEREST.—Interest on advances 

20 made pursuant to this subsection shall be at a rate 

21 detennined by the Secretary of the Treasury (as of 

22 the close of the calendar month preceding the month 

23 in which the advance is made) to be equal to the 

24 current average market yield on outstanding market-

25 able obligations of the United States with remaining 

February 12, 1998 
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1 period to maturity oomparable to the anticipated pe-

2 riod during which the advance will be outstanding. 

3 (d) ExPEXDiTi KE.s FROM TRLST FUND.—Amounts 

4 in the Trust Fund shall be made available in each fisr-al 

5 year, without further appropriation as follows: 

6 (1) 14.5 percent of such amounts shall be made 

7 available for pajnuents to States as prorided for 

8 under section 111. 

9 (2) 17 percent of such amounts shall be made 

10 available for grants to the States for child care and 

11 early childhood development as provided for in sec-

12 tion 131. 

13 (3) 6 pereent of such amounts shall be made 

14 avaUable for grants to States for education as pro-

15 vided for in section 132. 

15 (4) 4 percent of such amounts shall be made 

17 available to carry out the outreach and increased en-

18 roUment provisions under the amendments made by 

' m section 133 to the medicaid program under title XIX 

20 of the Social Security Act (42 U.S.C. 1396 et seq.) 

21 and the children's health insurance program uiijler 

22 title XXI of such Act (42 U.S.C. 1397aa et seq.). 

23 (5)15.5 percent of such amounts shall be made 

24 available for public health programs, of which— 

February 12. 1998 
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1 (A) $300,000,000 shall be made available 

2 to the Secretaiy to cany out chapter IX of the 

3 Food Drug and Cosmetic Act (as added by .sec-

4 tion 204): 

5 (B) $200,000,000 shall be made available 

6 to the Indian Health Seniee to be used as pro-

' 7 rided for in title IX; and 

8 (C) the remainder shall be made available 

9 for public healtli programs as prorided for in 

10 title Vl. 

11 (6) 21 percent of such amounts shall be made 

12 available to the National Institutes of Health Trust 

13 Fund for Health Research for the conduct of health 

14 research as provided for in section 121. 

15 (7) For agricultural programs as prorided for 

16 in titie IV— 

17 (A) 12 percent of such amounts shall be 

18 made available to the Tobacco Oommunity Re-

19 vitalization Trust Fund for each of the first 10 

20 fiscal years after the date of enactment of this 

21 Act; 

22 (B) 4 percent of such amounts shall be 

23 made available to the Tobacco Community Re-

24 ritalization Trust Fund for each of the 11th 

February 12. 1998 
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1 through 15th fiscal years after the date of en-

2 actment of this Act: and 

3 (C) 2 |)ei-(-enT of such amounts shall be 

4 made available t-. rho Tol)acco Community Re-

5 ritalization Tiust Fund for each of the 16th 

6 through 25th fiscal years after the date of en-

7 actment of this Act. 

8 (8) For the Hospital Insurance Trust Fund— 

9 (A) 4 percent of such amounts shall be 

10 made available to such Trust Fund for each of 

11 the first 10 fiscal years after the date of enact-

12 ment of this Act (less amounts made available 

13 under paragraph (9) for the first 3 such fiscal 

14 years); 

15 (B) 8 percent of such amounts shall be 

16 made available to such Trust Fund for each of 

17 the llt'i! through 15th fiscal years after the 

18 date of enactment of this Act; 

"•f9 " * (C) 9 percent of such amounts shall be 

20 made available to such Trust Fund for each of 

21 the 16th through 25th fiscal years after the 

22 date of enactment of this Act; and 

23 (D) 10 percent of such amounts shall be 

24 made available to such Trust Fund for each 

25 subsequent fiscal year. 



O:\BAI\BAI98.252 

20 

1 (9) For earning out section 134. .$250,000,000 

2 shall be made available in each of the 3 fiscal years 

3 described in such section: 

4 (10) For reducing the debt— 

5 (A) 6 percent of such amounts shall be 

6 made available for such reduction in each of the 

7 first 10 fiscal years after the date of enactment 

8 of this Act; 

9 (B) 10 percent of such amounts shall be 

10 made available for such reduction in each of the 

11 11th through 15th fiscal years after the date of 

12 enactment of this Act; 

13 (C) 11 percent of such amounts shall be 

14 made available for such reduction in each of the 

15 16th through 25th fiscal years after the date of 

16 enactment of this Aet; and 

17 (D) 12 percent of such amounts shall be 

18 made available for such reduction in each sub-

19 sequent fiscal year. 

20 (e) BUDGETARY TREATMENT AND DEPTNITION.— 

21 (1) TREATMENT.—^Amounts made available 

22 under paragraphs (8) and (10) of subsection (d) 

23 shall not be included— 

24 (A) by the Office of Management and 

25 Budget in the estimates and reports required by 
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1 sections 252(1)) and 254 of the Balanced Budg-

2 et and Emergency Deficit Control Act of 1985; 

3 and 

4 (B) by the Conunittee on the Budget <>f 

5 the liouse of Representatives and the Commit-

6 tee on the Budget of the Senate for purposes of 

7 congressional enforcement under section 302(f) 

8 and 311(2)(B) of the Congressional Budget Act 

9 of 1974 and section 202 of House Concurrent 

10 Resolution 67 (104th Congress). 

11 (2) DEFINITION.—In subsection (d)109), the 

12 term "debt" means any obligation of tiie Federal 

13 Govemment included in the debt subject to hmit. 

14 SEC. 102. LIABILITY OF TOBACCO PRODUCT MANUFACTUR-

15 ERS. 

16 (a) PAYMENTS.— 

17 (1) INITIAL, PAYMENT —Not later than 90 days 

48 after the date of enactment of tiiis Act, each manu-

' 19 facturer shall pay to tiie Trust Fund an amount 

20 tiiat bears tiie same ratio to $15,000,000,000 as tiie 

21 average stock market capitalization of the tobacco 

22 manufacturer (as defined in paragraph (3)) bears to 

23 the average stock market capitalization of all to-

24 bacco manufacturers for 1996. 
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1 (1) contributions to the progi-am under title 

2 XIX of the Social Security Act (42 U.S.C. 1396 et 

3 .seq.): 

4 (2) the pro\ision of indigent care: 

5 (3) the provision of health care coxerage to guv-

6 ernmental employees; or 

7 (4) tiie implementation of tobacco product en-

8 forcement or tobacco product regulatory require-

9 ments in accordance with tlus Act. 

10 C H A P T E R 2 — F E D E R A L H E A L T H 

11 PROGRAMS 

12 SEC. 121. NATIONAL INSTITUTES OF HEALTH TRUST FUND 

13 FOR HEALTH RESEARCH. 

14 (a) CREATION OF TRUST FUND.—There is estab-

15 lished in the Treasury of the United States a trust fund 

16 to be known as the "National Institutes of Health Trust 

17 Fund for Health Research" (hereafter referred to in this 

18 section as the "Trust Fund"), consisting of such amounts 

19 as may be appropriated or transferred to the Trust Fund 

20 as provided in this section. 

21 (b) FUNDING.—There shall be transferred to the 

22 Trust Fund an amount equal to the amount made avail-

23 able for a fiscal year under section 101(d)(6) to carry out 

24 this section in such fiscal year. 

25 (c) OBLIGATIONS FROM TRUST FUND.— 

February 12. 1998 
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1 (1) I N GEXKR.\L.—Subject to the provisions of 

2 paragi-aph (4). witii respect to the amounts made 

3 available in the Trust Fv.nd in a fiscal year, the Sec-

4 retan- .shall distribute during any fiscal year— 

5 (A) 2 percent of such amounts to the Of-

6 fice of the Directoi- of the National Institutes of 

7 Healtii to be allocated at the Director's discre-

8 tion— 

9 (i) for cariying out the responsibilities 

10 of the Office of the Director, including the 

11 Office of Research on Women's Health and 

12 the Office of Research on Minority Health, 

13 the Office of Altemative Medicine, the Of-

14 fice of Rare Disease Research, the Office 

15 of Behavioral and Social Sciences Research 

16 (for use for efforts to reduce tobacco use), 

17 - the Office of Dietary Supplements, and the 

18 Office for Disease Prevention; and 

g ' (ii) for construction and acquisition of 

20 equipment for or facilities of or usedj)y 

21 the National Institutes of Health; 

22 (B) 2 percent of such amounts for transfer 

23 to the National Center for Research Resources 

24 to cany out section 1502 of the National Insti-

25 tutes of Health Reritalization Act of 1993 con-
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1 cerning Biomedical and Behauoral Research 

2 Facilities; 

3 (C) 7.5 percent of such amounts to be used 

4 for reseai'ch into the prevention and (MUV of 

5 cancer: 

6 (D) 7.5 percent of such amounts to be 

7 used as provided for in section 601; 

8 (E) 1 percent of such amounts to be used 

9 for prevention research progi-ams at the Centers 

10 for Disease Control and Prevention; 

11 (F) 1 percent of such amounts to be used 

12 for quality and health outcomes research at the 

13 Agency for Health Care Policy and Research; 

14 and 

15 (G) the remainder of such amoimts to 

16 member institutes and centers, including the 

17 Office of AIDS Research, of the National Insti-

18 tutes of Health in the same proportion to such 

19 remainder, as the amount of annual appropria-

20 tions under appropriations Acts for each mem-

21 ber institute and center for the fiscal year bears 

22 to the total amount of appropriations under ap-

23 propriations Acts for all member institutes and 

24 centers of the National Institutes of Health for 

25 the fiscal year. 

February 12. 1998 
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1 (2) PL.\NS OF .VLLOCATION.—The amounts 

2 transferred under paragi'aph (1)(G) shall be allo-

3 cated by the Director of the National Institutes of 

4 Health or the various directors of the institutes and 

5 centers, as the case may be. pursuant to allocation 

6 plans developed by the various adrisory councils to 

7 such directors, after consultation with such 

8 directors. 

9 (3) GRANTS AND CONTRACTS FULLY FUNDED 

10 IN FIRST YEAR.—With respect to any grant or con-

11 tract funded by amounts distributed under para-

12 graph (1), the fiill amount of tiie total obligation of 

13 such grant or contract shall be funded in the first 

14 year of such grant or contract, and shall remain 

15 available until expended. 

16 (4) TRIGGER AND RELEASE OF MONIES AND 

17 PHASE-IN.— 

18 j ^ - (A) TRIGGER AND RELEASE.—No expendi-

19 ' ture shall be made under paragraph (1) during 

20 any fiscal year in which the aimual amount ap-

21 propriated for the National Institutes of Health 

22 is less than the amount so appropriated for fis-

23 cal year 1999. 
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1 (B) PR.\SE-IN.—The Secretarv- shall phase 

2 in the distributions required under paragraph 

3 (1) so that— 

4 (i) 25 percent of the amount in the 

5 Tiiist Fund is distributed in the first fiscal 

6 year for which funds are available; 

7 (ii) 50 percent of the amount in Uie 

8 Tmst Fund is distributed in the second 

9 fiscal year for wiiich funds are available; 

10 (iii) 75 percent of the amount in the 

11 Trust Fund is distributed in the third fis-

12 cal year for which funds are available; and 

13 (iv) 100 percent of the amount in the 

14 Trust Fund is distributed in the fourth 

15 and each succeeding fiscal year for which 

16 funds are available. 

17 C H A P T E R 3—INVESTMENTS F O R 

18 CHH^DREN 

19 SEC. 131. IMPROVING CHILD CARE AND EARLY CHILDHOOD 

20 DEVELOPMENT. 

21 (a) I N GENERAL.—The Secretary shall use amounts 

22 made available under section 101(d)(2) for a fiscal year 

23 for the follovring purposes: 

24 (1) Improring the affordability of child care 

25 thi'ough increased appropriations for child care 

February 12, 1998 
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1 "(c^ ENt̂ ORCEMENtT—Tb'be'̂ giblc lo^ fiiiial 

2 under the Hcjilthy Kids Act, a State shall mak'c' a dciiit 

3 onstration to the Secretary that th6 State is enforcing this. 

4 section I withm the State. Such lavvs or procedures shall 

5 permit j- aggrieVcd ' iildivkduals to enforce this 'sectidii 

6 through administrative and judicial means. '; | ';; 

7 " ( f t PKEEMP'nd>l.—Notvrithlstanding section IB, 

8 nothing-in-ihis- scction -shaILprcempt.jor-.otherwisc: affect 

9 any other existing or future Federal, State or local law 

10 which prorides protection from health hazards from enri-

11 ronmental tobacco smoke that arc as lea,st as stringent 

12 as those prorided for in this section. ^ 

13 "(c) REGULATIONS.—Not later than 12 months after 

14 the date of enactment of this section, the Secretary of 

15 Labor shall promulgate such regulations as the Secretary 

16 deems necessary to carry out this section. 

17 "(f) EFFECTIVE DATE.—Thp provisions of this iec-

18 tion shall take effect on the. date that is l,ycar after Ithe 

19 date of enactment of this scctioii.'j.. ^ ^ . ^ : j / ^ , i-

: 2 0 ^ ' T i r m M i i ^ 
21 i K f i p M i E ^ i i j M ^ ^ 

23 SEC. G O I ^ T O B A C C O - R E L A T E D RESEARCH. , • Vl 

24 (a) I N GENERAIJ.—The,Secretary shall establish a 

25 program to encourage and promote (through ̂ grants, con-

• I ! 
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1 tracts, or otherwise) C3$£md'c3"rcsearcfi, invcstigE^ 

2 pcrimcnts and studies, concerning— 

3 : (1) the relationship between the use of tobacco 

4 pr(!)ducts and cancer, cardiovascular diseases, lung 
j-- • • .' • 

5 diseases and other diseases; - '• -

6 : (2) the effects of tobacco products, ingredients 

7 of! tobacco products, and tobacco 'smoke' on the 

8 humaB-4MM3y-and|..methM :̂o£-r-Gd^ 

9 effects, including the development of non-addictive, 

10 reduced risk tobacco products; ; 

11 (3) the addictive effects of iiieotinc and how 

12 such effects differ vrith respect to different indirid-

13 uals; , , , 

14 (4) the prevention and cure of diseases and ill-

15 nesses most associated vrith the use of tobacco prod-

16 ucts; ; J,, 

17 (5) differentials between brands pf tobacco 

18 products v\̂ th respect,to|hca,lth effects or addiet|(j)rij 

19 1 (6) the ef'tectivcness of drugs and derices ink^^ 

20 sistine; indiriduals to stop using tobacco prodilt^i 

••21 • • • -krid ^•^••••^•^•'i^^^^^^-.\^'^^ 't 

22 (7) the relatioiiship between the use of tobacco 

23 products and cancer, particularly among minorities. 

24 (b) ELIGIBUJITY.—To bc eligible to receive a grant, 

25 contract, or other assistance under this section an cntit-v 

•S 1638 IS 
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1 or individual ^hall prepare "'and''submit to 'thc'B^icrctKiy 

2 an application at isuch time, in such maimer, and dbntkin-

3 ing such information as the Secretary may require. ' I 
. t • 

4 (c)?: USE OF FUNDS.—^Amounts received by an indi-

5 ridual Or entity uhder this section shall be used to carry 

6 out actirities under the program 'estabhshed under siib-
7 section (a). ' 

8 (d)-ADDmoNAJj-REQUIRED 

9 receive a grant, contract, or other assistance under this 

10 section an entity or indiridual shall proride assurances to 

11 the Secretary tl^at— . 

12 : (1) any research to be conducted under the 

13 ffrant or contract vrill .be generally consistent vrith 
. •, . I r,-.: 1, |. . • i . • • i • < • •. •. \ . i ,. • . . 

r . '.-

14 the requirements applî cablc to research, conducted 

15 under the authority of the National Institutes of 

16 Health; ^ , , 

17 (2) adequate records vrill be maintained vrith re-

18 spect to such assistance; and , , 

19 !: (3 ) apounts provided I jto the in(^ridu^^ 

20 vrill be subi ect to independent .audit. . .: ; ,, 

21 (e)|EFF^|JT pN :MlNOIUTiES AND W^ 

I'' •!•'"•''• •. • • .••.•••• ,• ' • :•••• .'• • 
22 gram estabhshed under su^bscctî ri (a) slial|l be cor|ductp^ 

23 in a marmer that ensures , that research vrill be eonduetX3d 

24 to investigate the different, effpets of tobacco use on ini-

25 norities.and women. 

•S 1638 IS 
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1 (fl^lri'ssm^ATlON or^'RESmTS.—Thc 'SS^rctaiy 

2 shall estabUsh procedures for the dissemination of the re-

3 suits of the research conducted under this section. 

4 (g)|: FuNblNG.—There shall be made available tb 

5 carry out this Mtio'n an anlount equal to the' *amourii 

6 made aivailablb iindcr section 121(c)(1)(D) for a fiscal 

7 year. ' 

8 SEC. 602 . -RESEARCB-RELATB^G -TO^PATTERNS OF-SMOK-

9 ING. 

10 (a) I N GENERAIJ.—The Secretary' shall establish a 

11 program-|to proride for the coî duct of research (through 

12 the prorision of grarits, contracts,, or othenrise) conccrn-

13 ing the cultural, social, behavjiora ,̂ neurological and psy-

14 chological reasons that indiri(̂ u£ l̂s .refrain from using to-

15 bacco products, begin to use, tobacco products, continue 

16 using tobaccOj products, or. (juit̂  jĵ sing tobacco products.̂  

17 , (b) ELIGIBUJITY.—To bc eligible to receive a grant, 

18 contract, or other assistance under this section an entity 

19 or individual shall prepare and submit to the Secretary 

20 an appUcatiop .at .such timê ^̂ ^̂  

21 me such infbrihatipn as.tlic Secretaiy may rcquire^^^ 

22 (c) USE OF FUNDS.—Amounts received by an indi-

23 ridual or entity^ under this scetioij shall tjc uscji to carry 

24 out actirities under, the progyam estabhshed under sub-

25 section (a). , , 
I .1 

. I j 1 1 , • ,• . , t i l l i : 
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1 (d)''li)DiWNAL I^EQUTRSME'^^S.—To" b 

2 receive a grant, contract, or other assistance imdcr this 

3 section ain entity or indiridual shall proride assurances to 

4 the Secretary that—• ' " ' ; 
I; . . . . j •. . . • •!, 

5 j!^ (1) any research to be conducted under the 

6 grajit or eontract Will be gdneraUy consistent vrith 

7 the' requirements apphcable to research eonducted 
ij. . . . . • . : . 

8 und^rthc-rauthoFity-a£-4bG-;-NationaUJjist 

9 Health; 

10 1̂  (2) adequate records vrill be maintained vrith; re-

11 spect to such assistance; and , , , , 

12 (3) amounts prorided to the in(|iyidual or entity 

13 vrill be subject to independent audit.; , 

14 (c) EFFECT ON MINORITIES AND WOMEN.—The pro-

15 gram estabhshed under sû bsection (a) shall be conducted 

16 in a manner that ensures that research vrill be conducted 

17 to investiffate. the different factors affecting, tobacco use 

18 among r|iinor^ties and womeii in proportipri|to their preva-

• • " • . . . • . •(• • .! 
19 lence in tjic smoking population. i; ; 
20 (f), DISSEMINATION OF RssuLTS.^The Secretary 

• • •. :;••.•••..•••• . '• '•••• .'"i !'••.'.• 
21 shall cst£^b|ish procedures for the| dissemination of thc' re-

22 suits of the,rjesearch conducted under this sectioii. -̂.̂  

23 (er) FUNDING.—There shall bc made available to 

24 carry out, this section an amount equal to 10 percent of ; T fl. : • ( I . i : • 'll l 
•S 1638 IS 
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1 the amfeit^ made available 

2 fbr a fisealyear. 

3 SEC. 603. [SURVEILLANCE AND EVALUATION. ' 

4 (a): I N GENERAIJ.—The Secretary, acting through the 

5 Director of the Centers for Disease Control and Preven-

6 tion, shall eonduct surveillance and evaluation ^etivitie's, 

7 includiri^ the surveys authorized iindcr title 111, to monitor 

8 patterns.J3£-tolmcca.usc.-aiul.rdetcrminc:>tiie effieclivenessjD^̂  

9 various anti-tobaeco programs funded under this Act. 

10 Such actirities shall include studies of the responsiveness 
I :io 

11 of smokers and potential smokers, particularly youth 

12 smokers, to price increases and non-price incentives. 

13 (b) FUNDING.—There shall be made available to 

14 carry out this section an amount equal to 5 percent ôf 

15 the amounts made available: under section 101(d)(5)(C) 
16 for a fiscal year. ,. , , ; , . 

. . . . I • I I I , 111. . . . - I . I I . . ; . ! . I . ' . : ; . 

17 Subtitle B—Education and 
18 Prevention Programs 
19 SEC. 611. GRANTS FOR SCHOOL- AND COMMUNITY.BASED 

20 TOBACCO DANGER EDUCATION PROGRAMS. 

21 (a) I N GE>p:RAL,—-T ĉ Secretary shall establish 

22 program to award grants to States to enable siach 
23 States- ; i, 

24 (1) to carry out school-based and college- or 

25 univcrsity-bapcd education programs coiiccming t[ic 
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1 the amounts made available under seetibn l01IH5'(5)tt!l 

2 fbr a fisdkyciar. 

3 SEC. 603. SURVEILLANCE AND EVALUATION. ' ! ' " ' 

4 (a) I N GENERAIJ.—The, Seeretaiy, acting through the 

5 Director of the Centers for Disease Control and Preven-

6 tion, shall Conduct surveillance and evaluation ^etiritic's, 

7 including tlie surveys authorized under title 111, to monitor 

8 patterns.i3£Jx»bucco-usc..aiid4ctcrminc-tiie effectivenessJO^̂  

9 various anti-tobaeco programs funded under this Act. 

10 Such actirities shall include studies of the responsiveness 
.: • - Mid 

11 of smokers and potential smokers, particularly youth 
.I. . , • <• i>! i!•• • I r -'f i 1-1 I ;•.. i\-..\ 

12 smokers, to price increases and non-price incentives. 

13 (b) FUNDING.—There shall bc made available; to 

14 carry out this section an amount equal to 5 percent |0f 

15 the amounts made available under section 101(d)(5)(C) 

16 for a fiscal year. i i i i i i i . 

17 Subtitle B—Education, and 
18 Preventio,!^ Progi^ams 
19 SEC. 611. GRANTS FOR SCHOOL- AND COMMUNlTYfBASED 

20 TOBACCO DANGER EDUCATION PROGRAMS. 

21 ' (ajj| IN''•GE>]ii:R^ 

22 prograrl • to award; grants^ .to to ,ena,bl̂ [ slicb 

23 States-4- .. • , . ••, if -n: 

24 : (1) to carry out schoo|i-based and college- or 

25 university-baped education programs coucerning t|ic 

•S 1638 IS 
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1 . dalgcre' o f usinj tobaccTira^ts u S ^ 

2 that are proven and effective; and 

3 (2) to carry out community-based prevention 

4 pro-ams, including iri predominantly niinorit|| eom̂ -

5 mimities, using methods that are proven and cf̂ ce-
iii-- i 

• 1̂  ••• r 
6 tlVC. I 

7 (b); ELIGIBILITY.—^To be eli^ble tb receive a grariit 

8 under tiiisjsMMition-a-Staic.shalLpr-cpare.£md.submit to 

9 Secretary an apphcation at such time, in such marmer, 

10 and containing such information as the Secrctarj^ may re-
1; . ! • • 

11 quire, including a. State plan (that is subject to approval 

12 by the Secretary) that describes— 

13 (1) the types of programs that the State will 

14 fund under the grant; 

15 (2) the manner in which the State vrill ensure 

16 that the programs vrill be age-appropriate, culturally 

17 appropriate,̂  and hnguistically , appropriate for |thc 

18 target pq|)ulation; and I ' 

19 (3) the manner in which the State vrill monitor 

20 the effectiveness of such programs. . 
;;j :YM:'|.ii.;.:; ;;i4.. vr .. •IV- v^-i-^''^'"; ' X^l 

21 (c)| USE OF FUNDS.—^Amounts received by a State 

22 under tfiis section ^haU be used to— 

23 '' ( i j carry out Statc-vride school-based education 

24 programs tl|ip,t' are focused on those regions of the 
, . •. ; : • I. • : I..' - i ] •. • : , • •• h i |l:< 

'. i 

I : •. i . .. - l . ' ! . •• I j j K 
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1 State vrith high siri6kiitfgratcs"Shd targctcdHlf popu-

2 lations who are most at risk to start smokmg; 1 

3 • (2) carry out State-wide college- and university-

4 bailed education programs to 'discourage iridiriduals 

5 between the ages of 18 and 24 from begirming to 

6 use tobaeeo prodiicts, such programs to be focuseii 

7 on'-coUcged or' universities vrith high smoking rates; 

8 ^-45^-ujarjgi-mit-coimiumit^^^ pm,T 

9 grams that are focused pn those populations vrithin 

10 the comrnunity that arc most at-risk to use tobacco 

11 prbducts or that have been targeted by tobacco jad-

12 vertising .or marketing; ; , 

13 (4) develop curricuhims for such programs; 

14 : (5) |acquire materials for such programs; j 

15 (6) expand the IMPACT or ASSIST progr-arp; 

16 and 

17 (' (7) earn' out other actirities determined appro-
'• ' • • ' . I 

18 priate by the Secretary. ^ , , .• J 

19 (d|iAD^ITIONAL REQUpiEMEj 

20 reccrve k grant under this scctioiji a St^c shall proridj} 

21 assurances 1̂0 the Secretary tjhat—j | j | 

22 i . ( l) the State vrill annually report to the Scc-

23 refar '̂ ori the effective|ness of the educational ap-

24 prbachcs implemented by the State; 

•S 1638 IS 
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1 1*̂ (2) SdcqiialeTe^^ 

2 spect to such assistance; | * ' 

3 ' (3) amounts prorided to indiriduals oi" entitieb 

4 vriU be subject to independent audit; and 

5 I (4) the State vrill involve local public health of-

• p.. _ ' .. . , 
6 ficials in the planning and iinplcmentation of the 
7 program. > • • < 

8 (e)+;Jiu.NlilN.a.-=Tr.Thcrxi-̂  

9 carry out this section an amount equal to 15 percent of 

10 the amounts made available under section 101(d)(5)(C) 

11 for a fiscal year. , : 

12 Subtitle C—Miscellaneous 
13 Programs 
14 SEC. 621. COUNTER-ADVERTISING PROGRAMS., 

; • 1:;.. ; ••• ,•; . i . . I 

15 (a) I N GENERAIJ.—^The Secretary shall carry out pro-

16 grams to reduce tobacco usage through media-based (suph 

17 as counter-advertising campaigns) and nonmedia-based 

18 education^ prevention ̂ nd ccssati(j)n ̂ campai^s designed |.p 

19 discourage the use of tobacco products by indiriduals and 

20 to encourage those who , use such products to quit. Sî ch 

21 programs shall include national and local campaigns and 

22 shall target, in a culturally and hnguistically appropriate 

23 manner, adults, children, women and minorities who have 

24 been targeted by tobacco industry advertishig. 

•S 1638 IS 
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1 (bfELiGfBi i^f^^^To Bc"eh^mr to rc(j?u^ OTstance 

2 under this section: an entity or indiridual shkll prdpiare and 

3 submit to the Secretary an apphciation af such time, in 

4 such maimer, and containing such information as' the ^ee-

5 retary rriay require. ' ' i 

6 (c) USE OF'FUNDS.—^Amounts received by''ah iriidi-

7 ridual br entity under this section shall be used to carry 

8 out activities-under-thc-progi^aras cstablished-undcr sub-

9 section (a). Such amounts may be used to design and im-

10 plement such actirities and to conduct research concerning 

11 the effectiveness of such programs. ^ 

12 (d) FUNDING.—There shall be ma,de, available to 

13 carry out this section an amount equal t(j 25 percent of 

14 the amounts made available under section 101(d)(5)(C) 

15 for a fiscal year. 

16 SEC. 622. NATIONAL TOBACCO CESSATION PROGRAM. 

17 (a) ESTABLISHMENT.—Thcrc is established a pro-
1 

18 gram to be knovyn as the "National Tobacî o Cessatipn 
. . . . . . ^ , . 

19 Prograin". The Secretary may a,ward grarit^ to, and enter 

20 into contracts and coopera|;ive agreements vritl|i, pubhc arid 

21 private entities for the purpose of expanding the availabil-

22 ity and utilization of tobacco use cessation serrices, , 

23 (b) USE OF FUNDS.—Amounts made available under 
i : . . ; : • .11 i. I, 1̂  .' i-. I Til - - ' I *̂  

I .:y ; 

24 a grant, contract or cooperative agr-eemcnt| under ŝ îb-
25 section (a) shall be used for the plamiing, establishment, 
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1 ment to'any person or circuiriHancc is held f6l)le uffconŝ T-

2 tu tional, the' remainder of this'Act, the amendments made 

3 by this Act, and the apphcation of the prorisions of such 

4 to any person 6r circumstarice' shall not be affected there-

5 by i'-^-v ;-- ' • ^ ' ^ 

6 TITLE IX—PROVISIONS RELAT-
7 ING TO NATIV1E3 AMERICANS 
8 SEC. 9Ol?rti0\^IGNS-REliATri*ib-TO N A T ^ 

9 (a) I N GENERAIJ.—The prorisions of this Act (or| an 

10 amendmeiit made by this Act) shall apply to the manufac-

11 ture, distribution, and sale of tobacco products in any area 
. . . . j . ' l ... . , : . : 1 ,. ! . I I • I . • .i I I 

12 vrithin the jurisdiction of an Indian tribe or tpbal orgaiiji-

13 zation. • r 

14 (b) REIJGIOUS PRACTICE EXCEPTION.—In rccogrii-

15 tion of the religious, traditional and ceremonial uses of 

16 tobacco and tobacco products by many Indian tribes and 

17 the members of such tribes,' nothiiig in thi^ Act ;(or an 

18 amendment made by this Act) shall be cpnstrued to |iUi-} 
•!i-; • • • . : . • • ! 

19 fringe upon the rights of such tnbcs or members to transi 

21 ucts fbiivSliî  

22 be construed to iapply to thos,c quanMes of tobacco prod-

23 ucts necessary to fulfill recognized reh^ous, traditional or 

24 ceremoriial purposes and not to permit the general market-
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I ' 

1 mg of (tobacco products not iri 'eomphancc vritH'"chai5tcr 

r • ' ^- • 
2 IX of the Federal Food, Drug and Cosmetic Act. 

;; . . :.. I 

3 (c) PAYMENTS TO TRUST FuND.—^Any Indian tribe 

4 or tribal organization that engages in the manufacturer 

5 of tobacco products shall be subject to liabihty for an as-

6 sessmeiit under section 102. 

7 (dj APPLICATION OF FEDERAIJ FOOD, DRUG AND 

8 COSME^H€rA€39̂ B^UIREMSNm; — --.̂  9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

,21 

: 22 

23 

24 

. 25 

(1) I N GENERAIJ.—The Secretary, in consulta­

tion vrith the Secretary of the Interior, shall promul-

gate ,regulations to proride for the apphcation of any 

rcquircnjients of the Food, Drug and Cosmetic Act 

vrith| .respect to tobacco products manufaetvircd, dis­

tributed, or sold in any area vrithin the jurisdiction 

of an Indian tribe or tribal organization as apprq-

priate tQ comply vrith subsections (a) and (b). 

j2 | ELiGiBmrry, P̂ OR AS^iST^NCE.-|Under tjî e 

regidations. promulgated under paragraph (1), the 

Secretaiy, after consultation , vrith the Secretaiy of 

tribe or tribal orgariiziertiq 

il- • • • ' ' • -.ll' •• -

t (A) the tribe or organization has a ^ov<|pi-

jng body that has powers and carries out duties 

that are similar to the powers and duties of 

'. I.- I 
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1 ' State or local goveriiments and requests such 

2 assistarice by apphcation to the Secretaiy; 

3 ' (B) the functions to be exercised througli 

4 : the'use of such assistance relate to actirities 

5 i ' vrithin the exterior boundaries of the reservation 

6 !: or other areas vrithin the jurisdiction 'of the 

7 tribe involved; and *' 

8 .u..: i, ((;̂ )^4he ĵ4be-^r--<?rga;nizatiQn 4^ 

9 expected to be capable of carrying out the func-

10 tions required by the Secretar}'. 

11 (3) DETERMINATIONS.—The Secretary, m cori-

12 sultatiori ,vrith the Secretary of the Interior, shall 

13 make determinations concerning the ehgibihty of an 

14 Indian tribe or tribal organization for assistance 

15 under r^egul^tions under pa^agrapljL ^|1) not l^ter 

16 than 90 days after the date on which such tribe; pr 

17 organization submits an apphcation for such assist-

18 •.ance. " ; , 

19 (4) IMPLEMENTATION BY SECRETARY;—If the 

20 Sccrctaiy detcrihincs that the Indian tribe or tribal 

21 iorgamzaĵ ô ^̂ .̂  wilhng p 

22 the rec|uircmehts of thp rcgula|;jons j ̂  promidg^tej^ 

23 urider this subsection, the Secretary, ip consultation 

24 vrith the Secretary of the Interior, shall implement 

•i :.r, : ' ... I . :.i 
•S 1638 IS 
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1 arid'Hforcc siich^r^^ t m 

2 or org^iiiiatibn, 

3 (e) RETi^ LliCENSiNG REQUIREMENTS.— ' ' 

4 (1) IN'dENERAi^.—The'requirements o'f sectioii 

5 57;7 of the Federal Food, Drug and Cosriictic Act 

6 (â : added by section 204 of this Act) shall apply tb 

7 retailers that scU tobacco products in 'any area vrith-

8 in-the-jurisdiet^oft-ef^nJ^idian-tribe-«iv-tribal ongar 

9 nization. 

10 . (2) SELF-REGUI-ATION.—In order to be ehgible 
i ' l 

11 for funds under subsection (f), an Indian tribe or 

12 tribal organization shall implement a tribal licensing 

13 program vrithin the exterior boundaries of the res-

14 ervation and other areas vrithin the jurisdiction of 

15 the tribe .consistent vrith the regulations promulgat̂ ed 

16 under section 577 of the Federal Food, Drug arid 

17 Cosmetic Act. 

18 (3) IMPIJ5MENTATI0N BY SECRETARY.—If thc 

19 Sc|;retaiy, in consultation vrith the Secretary of the 

20 ; Inteii(^^^ :d that : the ̂ ^dian t̂ jibcj oî  tr |)^i 

21 . orĝ anî â tion îs-̂ n̂ ^ 

22 qitu-e^ents of section . 577 0̂  Federal Food, 

23 Drug and Cosmetic Act, the Secretary, in consulta-

24 tion vrith the Secretary of the Interior, shall implc-
, i . , I 1 ,. r. M i 1 • ' * • ' : I • ' • • • • • ! ' • ' ' ' • • • ' •. 
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1 ment'siTch requirements on'bcHalfof the trrB'd^or*dr-

2 gamzation. 

3 (f) EijiGmUjiTY FOR PUBLIC HEALTH PAYMENTS!— 

4 (1) I N GENERAIJ.—For each fiscal year the Sec-
1 

5 retarj^ shall pay to each Indian tribe that has an a!p-

6 proved tribal anti-smoking plan a tribal' grant for 

7 the fiscal year in an amount equal to the amount de-

8 teF«i«ied-under--par-agFaph-(3), and -sball-reduce 4,he 

9 amounts payable under section 111 to any State iri 

10 which the serrice area or areas of the Indian tribe 
- . 1 . 0 i '. 

11 arc located by the amount so determined. i ; 

12 • (2) Pi-iAN.—To be eligible to receive a payment 

13 under paragraph (1), an Indian tribe shall prepare 

14 and submit to the Secretary for approval an ariti-

15 smoking plan and shall othervrise meet the requirc-

16 ments of subsection (e), 

17 (3) AMOUNT DETERMINED.—The amount of 

18 anĵ  fluids fp^ which a,n I:^diari tribe is eligible un(̂ cr 

19 paragraph (l),^haU be d.ctcnnriicd,by the Ŝ^̂^ 

20 ba^cd on the ratio of the total number of Indians rti;-

21 sidme: on such tribe's reservation or in areas vrithin 

22 thf ; jurisdiction of thp tribe i ^ the State to the tcjtal 

23 population of thjC Sjtate raultiphed by the arpoundl £|1-

24 located to State under section 111. . , • 

i ] • . [-.::- • I • ; • ; • I ' • • . 1 ' 1 • : . . 1 • 

; l : . ! . :^ .1 0 . . ;.. ; : : . • !• i i ' . ' 

r ' . ' I I . 
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1 (4X'USE'--SHmin^ orga-

2 nidation under tliis paragraph shall be used to reirii-

3 bui'se the tribe for smoking-related health cxpendi-

4 tuiies, to further the purposes of this Act, and in lad-
ii • • . 
i: . • . • . I,; 1 

5 cordance vrith a plari submitted by the tribb 'Or orga-

6 nil'atiori and' approved by the 'Secretary as b^ing ih 

7 coriipharicc vrith this Aet. tribes and tribal organiza-

8 tions—shall—have-:~the--tlexibihty-to----« sueh 
9 amounts to meet the unique health needs of such 

10 tribes vrithin the context of tribal health programs 

11 if such programs meet the fundamental Federal re-

12 quirements under this Act as determined h j the Sec-

13 .retary.^|,.. . , . ^^|... . , ; ^ , ; V:.l: vW 

14 (5) REAIJLOTMENT.—^Any amounts spt-aside 

15 and not expanded under this paragraph shall be :re-

• • 
16 allotted ampng other ehgible tribes and organiz^-
18 (g) pBî iGĵ Ti|0N OF, MANLTFACTUK^RS.—A partic^^ 

19 patuiff manufacturer shall not engage m any actirity ip 

20 an area within, the jurisdiction of an Iridian tribe pr triba,! 

21 organization that is prohibited under the Protocol, j ^ 

22 (h) INDIAN HEALTH, SERVICE.—Amounts, made 
23 available urider section 101(d)(5)(B) shall be prorided to 

• ;:̂ .ry. 
24 the Indian Health Serrice to be used for anti-tobacco:rc-
25 lated consumption and cessation actirities including— _ 

.1:1. 
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1 '"'"(i) chnic and"facility ScSign, coris'fnietTon, Te'-

2 pair, renovation, maintenance and improvement; 

3 (^) prorider serrices and equipment; 

4 (3) domestic and community sanitation associ-

5 ated krith clinic and facihty construction and im-

6 proVehicnt; 

7 (4̂ ) inpatient and outpatient serrices; and / ; 

8 'i'-45')----Mh'W'---pFGgFairiS —and -sorriaes—'prori4ied 

9 through the Indian Health Serrice or through tribal 

10 contracts, compacts, grants or cooperative agree-

11 ments vrith the Indian Health Serrice and which are 

12 deemed appropriate to raising the health status of 

13 Indians. , 
( . . I j I . i .1 . . . . . I 1 . . ' i ' l 

14 (i) PREEMPTION.— , ; 

15 (1) GENERAIJ PREEMPTION.-Except as other-

16 vrise prorided for in this section, nothing in this Act 

17 shaU be construed as prohibiting an Indian tribe or 

18 trijDal organization from imposing reciuirements, p|̂ o.:-

19 hibitions,̂  ,pei|alties or other measures to furt|her |h|e 

20 puiT)oses of this A|Ct that are iri addition to the rc-

21 quirements, ^proljiib|tions, pr penalties required undeir 

22 this Act; , , , . , , 

23 i; (2) PUBIJIC EXPOSURE TO SMOKE.—Nothing in 

24 the amendment made by titie V shall be construed 

25 to preempt or other-vrisc affect any Indian tribe or 

,1 

•S 1638 IS 



ji: • 199 •. .. : • , I i 
1 trifeal brgamzatibn' mle'~6r'l^^^ thaC" provi&es 

2 greater protectiori from the health hazards of enri-

3 ronmental tobacco sinoke. 

4 !:r(3) NATIVE AMERICANS.—A State may not im-

5 poise obhgations or requirements relating to the ap-

6 phcation of this Act to Indian tribes'and tribal orga-

7 nizations. 

,1 .: I 

I ' l l 

1 . 1 . ; 

i I : i : I I • 

1 ) 1; 
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STATE OF MINNESOTA 

Office of the Attorney General 
WWW.AG.STATE-MN.US 

TO: 
Minnesota Attorney General 
National Contact List/Tobacco Litigation 

DATE: 3/17/98 

PHONE: 

FAX: 

FROM: Luanne Nyberg 
445 Minnesota St., #1400 
St. Paul. MN 55101-2131 

PHON (612)215-1533 

(612) 297-4036 

(612)297-7206 

E: 

FAX: 

TTY: 

SUBJEC ItflTlPPPptS 
T: -GONmENfm: FACSIMILE 

TTxe Minnesota Coun of Appeals has denied the industxy's petition for writs of prohibition and mandamus on the 

39 000 privilege documents, The order is attached 

Court. 

Here is the address for the Appellate Courts decision which is now on our website: 
http-.//www.ag.state.nm.us/press/ncwssean:h.qry?fiinction=tobaccohtigaaonsearch 

The three-page decision states; 
(1) any challenge to the use of document categones is too late discoverable or that they were 
2 the industry failed to show that specific documents are CLEARLY not discoveraoie, 

afforded inadequate remedies, or that the ^̂ .̂̂ ^̂ ^̂ ^̂ ^̂ ^̂ ^ Master, (b) identify the 
(3) the industry failed to: (a) provide a fu 1 record of P™<=;;̂ "̂ ^̂ ^̂  ^ .^.h claims were raised 

specific documents on which they made individuah«d argument below, or (c) show that 

below. 

court is W f U l of...th.numerous.nterlocutor>-peti.onsprevious,y filed by^^^^ Pe^tioners^l 

to establish thar ^^^^^ ^^^^^^^ ^^^^^ ^^^^^^ 

Cb) the District Court misapplied the crime-fraud standard; or 
(c) the Special Master's findings of fact are inadequate. 

"Petitioners are not entitled to relief. 

.OR ~ 5 S , 0 « P « 0 a L H M S . PLEAS.C.aFAXOPE^TOR-.0..n„3 0 - « a o u U e i « . ^ 7 - ^ ^ ^ 

OR RECEPTIONIST AT: (612)296-7575 

1^e..rmationco..ne.in.. . . .^.int. .edcnIyf.^^^^ 

l : l L ^ n s 7 f the sending per̂  "^ '̂"^ ̂ êretum of the documcnt(.). 

TO"d 172:21 86. 81 -"BW 

DETTERMINEDTOBeAN 
APMWISriNAtl^ MARKING 
lNfTfAl«:J_t_DAT.S-lD/i,/)5 
1ba3N39 Aiib NW ' 



STATE OF MINNESOTA OmCEOP 

IN COURT OF APPEALS |UR 17 1998 

— FILED 
The State of Minnesota, 
By Hubert H. Humphrey, 111, O R D E R 
tts Attorney General, 

ij #CX-98-4l4 
Blue Cro89 and Blue Shield #CX-98-431 
of Minnesota, 

Respondents, 

vs. 

Philip Morris, Inc.. et al., 

Petitioners, 

Liggett Group, Inc., 
Defendants. 

Ccnsidorel and decided by Tou«lnt. CW.1 Judge. Un»ng, Judge, - d 

Crippen, Judge. 

BASED ON THE FILE. -«C0RD. AND PR0CEED.NQ8, ANO « R THE 

FOaOWINO REASONS: 

Petitioner, .eek p«*ibmon and mandamus, for relief from orters eompellin,, 

diecovery. Petitioner, also aeelc or., argument on ti« petition, and . «av. m * e 

. ^ n t that relief i. denied. Reaponde,«. -PPoe. * e petiti.n._endme?ion for «av 

and seeK attorney f .as and coat, incurred in defense of ti,e pet.ion.. 

20'd S2:2T 85. 81 Jew 9£0t7^622T9:><ej 1bd3Na9 Aiib 



The focus of the petitions ia the trial courTs use of a process of categorical 

review to evaluate claims of privilege- This process was established by order of 

May 9, 1997, and we have previously denied extraordinary relief on a similar 

petition involving production of a different group of documents. To the extent that 

petitioners are challenging the use of categories rather than a line-by^ino review of 

every document, the petitions are untimely. See aeoewr Soc'y ir. MUmaota Sfirt. 

Bd. of Health. 301 Minn. 188, 193. 223 N.W.2d 385. 388 n 9 7 « (petition for 

extraordinary relief to be filed within time permitted for appeal from an order). 

To obtain a writ of prohibition, petitioners must establish that the documents 

ordered disclosed are c/earfy not discoverable. Mampal v. Eastern He is ts Sfale 

Bank, 254 N.W.2d 37S, 377 (Minn. 1977). Prohibition is appropriate "only in 

extreme cases where the law affords no other adequate remedy.- Wasmand v. 

Nunasnaker, 277 Minn. 52, 54. 151 N.W.2d 577„ 579 0967). It is issued to 

prevent a trial court from acting when it is wholly without iurisdiction or from 

exceeding its legitimate powers. « . at 55. 151 N.W.2d 579. Petitioner have not 

established that specific documents are clearly not discoverable, tbat the remedies 

afforded them are or were inadequate, or that the trial court exceeded its legitimate 

powers, and prohibition will not lie. 

Petitioners did not (a) provid. a complete record of tt« proceeding, before 

tho special master: (b) identify ti,e documents on which they made individuanzed 

argument in" suppoit of tt,air claims of privilege, either before the .peoial master or 

tt« trirt iudge; or 10 estabUsh th« claims made in ti^ court a . to specific 

documents were raised end presen,- in the trial court. W. have carefullv 
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reviewed the arguments of the petitioners and the eppendices submitted to this 

court (which lack many of the documents to which petitionere refer in their 

arguments) and are mindful of the facts and circumstances of this case, as well as 

the numerous interlocutory petitions previously filed by these parties, the 

submissions made in connection with those petitions, and our previous rulings in 

this case. Petitioners have failed to establish (a) that their opportunity to present 

argument or evidence in support of claims of prrvilege was limited or abridged in 

any significant way; Ib) the existence of errors of law in the application of the 

standards governing the crime-fraud exception; or (cl that the detailed findings of 

the special master are inadequate to support the trial court's order compelling 

disclosure. Petitioners are not entitled to relief. 

IT IS HEREBY ORDERED: 

1. The petitions in CX-98-414 and CX.98-431 are consolidated. 

2. The petitions and motions of the parties are denied. 

3. This order shall be effective at noon on Thursday, March 19. 1998. 

unless a stay is granted by tho Minnesota Supreme Court. 

4. Counsel shall retrieve their confidential appendices from the clerk of 

the appellate courts by noon on Thursday, March 19, 1998. 

Dated: March 17, 1998 

BY THE COURT/ 

Chief Judge 

CLL:blm 
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JOHNSONiSSSxH 

DEKSBORN 

WMGHTA HEATH 
A T T O R N E Y S A T LAW 

One fndiana Square 
Suite 1800 

Indianapolis, Indiana 46204 

(317) 634-9777 (Telephone) 
(317)636-9061 (Facsirailc) 

^ FACSIMILE TRANSMISSION. 

COmiDENTIAUTy NOTICE 

The information contained in this facsimile transmission is intended only for the use of tbe individual or fkitv 
named bdow. If the reader or recipiemt of this message is nol the intended recipient or an employee or agjtof 
the intended reopicnl who is respcmsible for delivering it to the jntwiffed recipient, you are hereby notified liat 
any disscminauon. distnlwtion or copying of this communication is strictly prohibited. If you have received this 
commumcaUon m error, please immediately nolify us by telephone (oonect) and return the origiiial fai^ilc 
iransmission to us at the above address via the U.S. Postal Service. Receipt by anyone other than the intended 
recipient is not a waiver of any altomey-client or -work-product privilege. 1 

PLEASEDBUVER JTIEACCOMPAJVYINGI^fATERIAlS TV: 

Name: BmceReed { 
Assistant to tiic President for Domestic Policy 

Facsimile NumbCT: (202)456-5542 

From: Pamela F. Carter, Esq. i 

Date: November 18,1997 j 

Cliant/MatterNo.: 05803-00001 
! 
i 

Document Transmitted: Review and Reviaions to Proposed Tobacco Setflement Resohjtion 
dated June 20,1997 

Total Pages: 7 j 

MESSAGE: 



12/09/97 18:56 FAX 

>0CTSSrS7 ll:5B From 1(2 MiiLtR ruR M 

DOMESTIC POLICY COUMCIL 

l « l I k X t i b k Itf 
834 PB2 

I t i J U U J / U U O 

NOU 18 '97 14:43 
I 

OlsGUSSion DraTt • October ZB, 1997 

Review and Ksvlsions to 
Proposed Tobacco Settlement 
Resolution dated June 20,1997 

Title I. Refamiatlon of thg Tobacco Industry 

A. Restrictions on Marketing and Advertising 

B. 

1. 

2. 

3. 

Marketing and Advertising Restrictions must indude a ban or 
lifestyle and image advertising that are appealing to miniarity 
populations. 

Marketing and Advertising l̂ esirlcrlons must be required on a{ll 
military bases and in all prisons. 

Deceptive advertising, e.g., "low tar* and discounting practice^ 
must be banned. i ' 

Warnings, Labeling and Packaging 

1. AJl wamings, labeling and packaging must tie distributed in 
languages that wil! reach nonEnglish speaking populations. 

Restrictions on Access to Tobacco Products 

1. No comments at present 

Licensing of Retail Tobacco Producl Sellers. 

1, No comments at present 

Regulation ofTobacco Product Development and Manufacturing 

1. No comments at present (see F). 

Non-tobacco Ingredients 

1 - Minority population's use of mentholated tobacco products is 
disproportionately nigh. Tnere has been jimite^ research 
evaluating the combined effects of menthol and nicotine in tobacco 
products: 
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Discussion Draft - OctoDer 2̂ , 1997 

i 
2. The FDA's Scientific Advisory Committee must examine not orjily 

the effects of alteration of nicotine yield, but also the effects ô  
mentholated products in tobacco products based on its prevalence 
in tobacco brands consumed by minorities. 

G. Compliance and Corporate Culture. 

No comments at present | 

il. Title II. Look-Back Provisions 

A. Historically, tobacco consumption in certain minority youth populations 
have been significantly less than for White youth. However, there is 
evidence Indicating a significant increase in tobacco consurnption in' 
certain minority youth populations in the last few years. 

1. The benchmaric used must adequately capture data reflectingIthis 
changing trend. 

2. The methodology used to compute the reduction targets must' 
adequately capture changes in minority youth tobacco use. ' 

3. The benchmark and targets must measure use of a II .tobacco j 
produotc, including cigarettes, cigars, smokeless tobaoco andj other 
similar products that serve as nicotine delivery devices. 

4. Any surcharge collected for failure to meet the targets must erĵ sure 
that a percent of those funds be used exclusively for efforts to 
reduce tobacco use by minority youth. The percent would be 
based on the percent of minority youth tobacco users relative |to ail 
youth tobacco users. 

-2-
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III. Tffle IIL Penalties and Enforeament Coneant Deerees: Nonparticioatlna i 

Companies. | 

No comments at present . 

i 

IV. Title IV. Nationwifjp Ffforta to Minimise Im/nluntan/ Fyahsure to EnvironmJntal 
Tobacco Smoke. | 

A. All standards imposed must include the nation's prisons, mental heaith 
Institutions and military bases. ' 

• • i 
V. Title V. Seooa and Effects. 

No comments at present 

VI. Title VI Pnaqraps/Fundlno 
I 

See Title VII. 
i 

VII. Title Public Haalth Funds f̂ fn Tobacco Sattlement i 
I 

A. Allocation of Grant Monies Among Programs j 

To date, research on factors contributing to tobacco use in minority populations 
has been limited. As a result, the success of many cessationyireatment programs jhave 
not proven effective in minority communities. Therefore, any future research and : 
cessationAreatment programs must include and be effective for minority communifies. 

1. Reduction in Tobacco Usage. This section must earmark a j 
specified percent of these funds to programs targeted at the 
minority communities. The percent would be based on tfje 
percent of minority smokers to all smokers. The Secretary copid 
provide grants to qualified nonprofit organizations. 

2. FDA/State Enforcement This section must ensure that minority 
communities are not disproportionately targeted in enforceme^ 

3. State/Local Tobacco Control Community Based Efforts. This! 
section must earmark a specified percent of these fiinds to 
programs targeted at the minority communities. These progrsjms 
could be based on any effectively program designed to reduĉ  
tobacco use, not just ASSIST, in the minority communities. T ê 
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percent would be baaed on the percent of minority smokers to 
all smokers. These funds could be distributed directiy to qualified 
rtonpriofit entities. 

4. Research/Methods for Prevention and Cessation. This sectioip 
must earmark a specified percent of these funds to programs j 
targeted at the minority communities. The percent would be J 
based on the percent of minority smokers to all smokers. ! 

5. Compensation for Pest Sponsorship. This section must eann r̂i< a 
specified percent of these funds to programs targeted at the 
minority communities. The percent would be based on llije 
percent of events sponsored by tobacco companies in minority 
communities. I 

B. Establishment of Programs by Secretary j 

1. The Secretary must be directed to ensure that any education.; 
prevent and cessation campaign include culturally-sensitive, 
minority focused programs. 

2. The Secretory must be directed to enstire that any research Irlito 
and development of technologies designed to reduce tobacccj use 
include minority communities. 

3. The Secretary must be directed to evaluate the effects of menthol 
and tar, In adoiuon to other tobacco and non-tobacco constituents 
of tobacco products. | 

C. Public Education Campaign. I 
* 

1. The Commission must be directed to Include representative ojf 
minority communities. Virithoul regard to whether the individual 
woriced with an entiiy affiliated with tobacco. This is important due 
to the number of events and other activities in minority 
communities sponsored, in part, with tobacco dollars. 

2- The Commission must earmark a fipedfied percent of those fiLnds 
he used to support carhpaigns that are targeted at the minority 
communities, The percent would be j based on tne percef]it OT 
minority smokers to all smokers. : 

3. The Commission must ensure that entities knowledgeable abbut 
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these communities be provided with funding to develop campaigns 
designed to discourage and deglamorize tobacco product usef. 

4. The Commission shall be directed to contract with private nonjprofit 
entities, beyond state heaith departments, to run such campaigns. 
These entitles must have a demonstrated knowledge of the \ 
community in which the campaign is run. 

i 

D. Tobacco Use Cessation ! 
i 

1. This Trust Fund must earmark a specifiod percerrt of these fur̂ ds 
ba used to support tobacco coseation/treatmsnt in minority I 
communities. The percent would b e _ ^ based on the percent of 
minority smokers to aii smokers. 

2. The Secretary must use a negotiated njle-making process to i 
develop fhe criteria and procedure for implementing this section. 

E. , Public Health Trust Fund 
i 

1. The Commission mu$t include representatives from various ! 
organizations representing minority communities. 

2. The Commission must earmark a spedfied percent of these fdnds 
be used to fund research of minorify-fipecific tobacco-related ] 
health matters, The percent would be based on the percent of 
minonty smokers to all smokers and will be administered by the 
new independent nonprofit corporation created under Section |F. of 
which percent shall be distributed to qualified educational ! 
Institutions whose historic charter is designed to serve minority 
communities or who currently serve minority communities andjwho 
are eligible for funds under Title VIII of the Public Health Service 
Act. [Ensure that this wording is sufficient to include the 4 
historically African-American medical schools, 4 medical school 
serving iiispanic communities and the 2 medical schools serv(ng 
Native Americans.] 

F. New Section, 

1. . percent of the total payments descrltsed in Title VI, shall ̂ e 
distributed to an independent nonprofit organization with a Board 
made up of individuals and leaders with e^jertise in minority Health 
and health-related professions, education, financial and other i 
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relevant professions that shall be created under this Act. The 
organization shall be able to distribute fiends to eligible and 
qualified nonprofit organizations to conduct research designed to 
examine factors promoting tobaeoo use in minority communities to 
develop culturally appropriate prevention, treatment and education 
programs designed to reduce tobacco use in minority communities 
and to provide other healthwelatad sarvicae to minority • 
communities. 

G. New Section. There shall be a clearinghouse created that will colleci 
information regarding the use of funds distributed under this Titie Tne 
information collected shall indude a description of all education ] 
treatment, prevention and cessation programs and research funded ilinder 
this Title and an evaluation of all such programs and research (induding 
the program's effectivenessj. This clearinghouse shall be maintainei by 
the Office of Smoking and Haalth at the Center for Disease Control This 
information shall be publicly available. 

H. New Section. Definitions 

1. For purposes of this Act, the term "minority shall have the meknino 
used In the Disadvantaged Minonty Health Act. 

VIII. Title VIM Civii LiflhiiHy j 
I 

I 
A. The Commission must indude representatives from minority commur̂ ities. 

B. In the event the annual aggregate cap is not reached in any year i 
percent of those funds must be used to support smoking behavior ~ 
programs and research targeted at minority communities. ' 

i X B o a r d A p o r n v a l 

No comments. 

341730.1 
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Joseph J. Andrc-w 
(317)686-7382 

E-M&il: JAndrew@j9plaw.com 

February 2, 1998 

VTA FACSTMH.F. (202) 456-5542 

Mr. Bruce Reed 
Assistant to the President for Domestic Policy 
Tlie White House 
Washington, D.C. 

Re; Request for Meeting 

Dear Mr. Reed: 

Thank you for meeting with me, Pam Carter, Lacy Johnson and Karen Anne Lloyd to discuss 
the minority implications of a potential Tobacco Settlement. I hope the briefing book we supplied 
was helpful to you and your staff. 

I would like to request a follow-up meetmg with you on February 11,1998, preferably mid-
mornmg, to discuss the status of the tobacco setUement. Other attendees would include Lacy 
Johnson, Karen Ame Lloyd and Todd Gee of Congressman Thompson's office. Todd has been 
coordinating the efforts of the Congressional Black Caucus, Hispanic Caucus, Native American 
Caucus and Asian Amencan Caucus toward a Tobacco Settlement. As you know. Lacy. Karen Anne 
and I represent those same groups. ivmcu/wme 

^ My ^ i f^ t 'Ange la , at (317) 686-4228 will be more than happy to make final arrangements 
Thank you m advance for your continued assistance. **"ycmems. 

Sincerely, 

JJA/abp 
Joseph 

Suite 1800 
One Indiana Square 

Indianapolis, Indiana 46204 

Telephone; (317) 634-9777 
racsiniile: (',17) 636-9061 
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^oriQvm ot tjje ©niteti ^tate^ . ^^.^^^ 
I.P. ou....ovni„.,„, ®aaaf,(nston, 2BC 20515-2402 e^'SSiSS.' 

SUNeeLT CAUCUS 

October 30, 1997 ^ . 

Mr. Bruce Reed M 
Ass i s t a n t t o the President , , r c 
f o r Domestic P o l i c y ^, ^\ , , c c ' & U ^ ^ ^ 

The White House ^AcT^W" 

Washington, D.c. 20500 ^ USs*^'^'^ 

Dear Mr. Reed: 

w e e T j o ^L'Su^^ .'"no^Atrcon^^^^s'^^al^^^ 1^^ T ^ ^ ^ ^ ̂  
settlement. As you observed ^ proposed tobacco 
many members o£^ Ze ^^ngreLion^^^^ 
congressional Asian P a c i f i c clucuS ^ n H r ^ ' ' ^^^ ' ' ^ ' ' Caucus, the 

American Caucus are very i n t e r S i n t h i s % a ? S l r ' ' ' ' " " " ' ^"^'"^ 

I t can not be emphasized enouah t ha t M,^ 
settlement demands the i n c l u s & n of l n l o % ^ ^ ^ ^ ^ "^^^^^ the 
cessation, education, and p r S v S n f P ^ ^ ^ ^ s i o n s t o provide 
m i n o r i t i e s . These pro^rL^s a r ? essen^^^^^ o^^^^"^^ d i r e c t l y a? 
demand f o r tobacco products i s d-,̂ f̂ L̂ i '''' t o ensure th a t 
a d u l t s i n these popuS?IonS downward among youth and 

These i n i t i a t i v e s should be o;̂ r">-i ̂ .̂̂  u 
and experienced Public h e a l t h orgSnizatio^:.^ i n s t i t u t i o n s 
the m i n o r i t y communities. I n o r S ̂ o ̂  ^^^^ t i e s t o 
c u l t u r a l l y - e f f e c t i v e programs f u ^ S ^ J ^ cJevelop these types of 
included f o r research ^conducted bv V ^ l l also have t o be 
he a l t h i n s t i t u t i o n s . ^"^^'^ted by m i n o r i t y education and p u b l i c 

a n d ' f n u i e ? J e d e r t l d e J a ^ t S : ? have' "^"^^ 
of e s t a b l i s h i n g a communft^^orlinted s S f n ^ f ' ^ ^ ^ * ^ ^ t ̂ ^^P^^tance 
tobacco problem f o r some tirn<=. i? s o l u t i o n t o the m i n o r i t y 
been l a r g e l y ignored ^mo ' ^ f r i c a r ^ ^ ^ ^ •'^"^^ suggestions h a v i 
National Cancer I n s t i t u t e ' S ^ l f / l 'enô ^̂ ^ example, the 
c o n t r o l Tobacco Use i n the United St^at.. f u*'/̂ '̂  '.'Strategies t o 
healt h a c t i o n i n the 1990's " cal??H V ^ ̂ ^^^^P^^^t f o r p u b l i c 
communications channels t h a t 'ihclnrft.^ developing extensive 
h e a l t h care system black f00,,t«S ' ^""^^^ ^ t h e r t h i n g s , "the 
heal t h organi^zatTons fr;te"na^^^ aSS' " ^ f '='^^^<=^-^' voluntJJy 

organizations... r...i'i^^^^ oTt^.^T.^iT.-^^^^^^^^ 

n '07 Wt:r:T MAOU'ION 6T«EeT • 509 HIGMWAV 82 W L J T r-, 

(S01I888-900-J (e0H4i;=-cin,», GfEENViLLe, MS 38701 ^ v-"«»T nou.,t • MouNO BAYOU CiTv H A U 
<801, 865-9036: .A^ 80 M f L ^ ^ n . . . (801)33^9003 ^ ^ . " " l l ^ ' i l f T " """^ 
(800)35f^.<,3: lNS,. <»01M53^„B.PAX (601, 33^ ,30* : PAX ( « l ) 32« 9 0 ^ r '06 WesT GHCEN S ™ « . 

MOUND BAVOU, MS 3876i 

(601)741-9003 
1601) 741-9002; FA> 
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Se?vIc;;"a1fd^thTv*""^^" l''^ '^''^ Department of Health and Hu^an 
toSc?o%ettlemen?."^"^"'^ ^" ''"^ Propo.^ci 

I am pleased t o see t h a t President C l i n t o n i s i n t e r e s t e d i n 
ensuring t h a t m i n o r i t i e s are p r o p e r l y represented 1 ^ 
ne g o t i a t i o n s on the proposed tobacco s e t t l ^ m f n t r v, 

ShoSy."''^ ^ h l . e f f o r t and she b?^n°"cl,ntr=r:^th^'?SS 

Sincere 

Bennie G. Thompso: 
Member of Congress 

BGT/tg 

cc Representative Maxine Waters, Chairwoman of the 
Congressional Black Caucus 

Representative Xavier Becerra, Chairman of the 
Congressional Hispanic Caucus 

Representative Patsy Mink, Chairwoman of the 
Asian P a c i f i c Caucus 

Representative Dale Kildee, Co-Chair of the 
Congressional Native American Caucus 
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C i 3 ^ 3 l ^ 4 African Americans and Tobacco 
Ot-fyCH ON SMOKING AND HEALTH 

Smoking rates among African American adults historically have been higher than among the general U.S. 
population; hov\/ever, in recent years smoking rates have been similar. Smoking among African American 
teens has declined dramatically since 1976; however, recent increases in teen smoking among African 
American males document the need for continued prevention efforts. African Americans continue to suffer 
disproportionately from chronic and preventable disease compared to white Americans. Of the three leading 
causes of death in African Americans - heart disease, cancer, and stroke - smoking and other tobacco use 
is a major contributor of these illnesses.^ 

• Each year, approximately 45,000 African Americans die from a smoking-related disease that could 
have been prevented. ^ 

• An estimated 1.6 million African Americans who are now under the age of 18 will become regular 
smokers. About 500,000 of those smokers will die of a smoking-related disease.^ 

• Aggregated data from 1994 and 1995 shows that current smoking prevalence rates were similar 
among African American adults (26.5%) and white adults (25.9%) in the United States. ^ 

• In 1995, about 5.3 million African American adults smoke cigarettes, accounting for approximately 
11.4% of the 47 million adult smokers in the United States." 

• In 1994 and 1995, African American men (31.4%) smoked at a higher rate than white men (27.6%), 
while African American women (22.7%) and white women (24.4%) smoked at a similar rate.^ 

• Among African Americans, as seen in other U.S. populations, the prevalence of smoking declines as 
education increases. Smoking rates were higher among African Americans who had less than a high 
school education (34.8%) compared to those with a college education (16.7%).^ 

• Among African American high school seniors, cigarette smoking declined by 76% from 1977 (36.7%) 
to 1992 (8.7%). However, smoking prevalence rates increased by 64% from 1992 to 1997 (14.3%).^ 

• Among African American lOth-grade students, smoking prevalence increased by 94% from 1992 
(6.6%) to 1997 (12.8%). For African American eighth grade students, smoking prevalence increased 
by 106% from 1992 (5.3%) to 1997 (10.9%). The rate of increase was substantially higher among 
African African students than were observed for white and Hispanic students.^ 

• The Centers for Disease Control and Prevention's 1995 Youth Risk Behavior Survey shows that the 
rate of past month cigarette smoking among high school students in grades ninth through 12th 
increased from 27.5% in 1991 to 34.8% in 1995. The rate of increase among African American male 
high school students was particularly high, nearly doubling from 14.1% to 27.8% between 1991 and 
1995.^ 

• In 1996, an estimated 6 million (26.7%) U.S. teenagers aged 14-19 ~ 4.3 million males (37%) and 
1.7 million females (16%) - reported having smoked at least one cigar within the past year. A 
greater percentage of white (28.9%) and Hispanic (26.2%) teenagers reported smoking at least one 
cigar in the previous year compared to African American teenagers (19.3%) in 1996.^ 



White male high school students (25.1%) were significantly more likely to use smokeless tobacco 
products compared with African American male (3.5%) high school students.^ 

Of current African American smokers, more than 70% indicated that they want to quit smoking 
completely.^" African American smokers are more likely than white smokers to have quit for at least 
one day during the previous year (48.7% vs 40.3%). African Americans, however, are much less 
likely than whites to remain abstinent for one year or more.^' 

Prevalence of cessation was higher among whites who had ever smoked (50.7%) compared to 
African Americans who had ever smoked (35.4%).^^ 

A one-year study found that three major African American publications 
had 12% more cigarette advertisements than widespread publications -
and Mademoiselle.^^ 

- Ebony, Jet, and Essence 
Newsweek, Time, People 

A study conducted in Los Angeles, California found a higher density of tobacco billboards (the 
number of billboards per mile) in African American communities, compared to Hispanic and Asian 
communities, with lowest billboard placement in white communities.'''' 

Approximately 90% of the billboards in African American communities featured an African American 
as the central character, while in other ethnic communities whites were portrayed as the central 
characters.'''' 

The tobacco industry attempts to maintain a positive image and public support among African 
Americans by supporting cultural events and by funding minority higher education institutions, elected 
officials, civic and communitity organizations, and scholarship programs.^* 
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(i) who operate, supervise, or control the Corporation, 

(ll) with whom the Corporation is supervised or controlled in connection with, or 

(iii) which are closely related in purpose or function to the organizations referred to 
in Section 3 l(d)(i) or (ii), 

(e) support or benefit "permissive beneficiaries" as defined in 26 C F R. § I .509(a)-4(a)(I) 
or comparable regulations or tax law, and 

(f) In funherance of the aforesaid purposes, to transact any and all lawfiil business for 
which corporations may be incorporated under the Act, provided such business is not inconsistent 
with rhe Corporaiion being organized and operated exclusively for charitable purposes, 

Seciion j I Nonprofii Purpnse.s 

(a) The Corporation is organized and operated exclusively for charitable purposes and its 
acnviiies dhaU be conduaad in such a manner that no part of its net earnings shall inure to the benefit 
of any member, director, or officer or other private person, except that the Corporation shall be 
authorized and empowered to pay reasonable compensaiion for services rendered and to make 
payments and distributions in funherance of the purposes set forth in Section 3,1. 

(b) No substantial pan of the activities of the Corporation shall be the carrying on of 
propaganda, or otherwise anempnng to influence legislatioa and the Corporation shall not panicipate 
in, or lnter̂ •ene in (including the publishing or distribution of statements), any political campaign on 
behalf of any candidate for public office. 

(c) Notwithstanding any other provision of these Articles of Incorporation, the 
Corporation shall not cany on any other activities not perrained to be carried on: 

(i) By a corporaiion exempt from Federal income tax under Section 501(c)(3) of the 
Intemal Revenue Code of 1986, as amended, or corresponding provisions of any subsequent 
Federal rax laws, or 

(li) By a corporation, contributions to which are deductible under Section 170(c)(2), 
Section 2055(a)(2), or Section 2522(a)(2) of the Internal Revenue Code of 1986, as 
.imended. or corresponding provisions of any subsequent Federal tax laws. ] 

Segion 3.3 Powers. Subject to any limitation or restnction imposed by the Act, any other 
iaw , or any other provisions of these Articles of Incorporation, the Corporation shall have the power: 
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(a) To do everything necessary, advisable, or convenient for the accomplishment of any 
of ih.e purposes hereinbefore set forth, or which shall at any time appear conducive to or e.tpedient 
for the protection or benefit of the Corporation and to do all of the things incidental thereto or 
connected therewith which are not forbidden by law; 

(b) To engage in transactions, financial or otherwise, with a class of nonprofit 
corporations exempt from federal taxation pursuant to Section 501(a) of the Internal Revenue Code 
of 1986, as amended, or corresponding provisions of any subsequent Federal tax laws, Such 
'r:insacrion.s shall mclude, but nor be limited to. the transfer of assets, bargam sales, the borrowing 
or leasing of employees, the shanng of goods or services, the guarantee of the payment of principal, 
interest, or other payment in whatever form on obligations evidenced by any form of indebtedness, 
and the guaramee of performance of any obligation of any member of said class of nonprofit 
corporations Each member of said class shall be affiliated with the Corporation by: 

(i) supponing the Corporation, being supported by the Corporaiion, or supporting 
or being supponed by the same corporation or corporations as the Corporation pursuant to 
Section 509(a) of the Intemal Revenue Code of 1986, as amended, or corresponding 
provisions of any subsequent Federal tax laws, or 

(u) bemg descnbed in Sections SO 1(c)(2) or 50l(c)(2i) of the Intemal Revenue Code 
of 1986, as amended, or corresponding provisions of any subsequent Federal tax laws, by 
paying over its income, less expenses, to the Corporation or to an organization described in 

Section 3.3(b)(i). 

In any event, the foregoing power or powers shall not be exercised or exercisable in a manner 
inconsistent with the Corporation's status under Section SO 1(c)(3) of the Intemal Revenue Code of 
1986. as amended, or corresponding provisions of any subsequent Federal tax laws; and 

(c) To have, exerase and enjoy in furtherance of the purposes herein before set forth all 
the general nghts, pnvileges, and powers granted to corporations by the Act, as now existing or 
hereafter amended, and by the common law. 

<̂ ecnon 3 4 Limjtations on Powers. If the Corporation is or becomes a private foundation 
(ai deiined in Section 509(a) of the Internal Revenue Code of 1986, as amended, or corresponding 
provisions of any subsequent Federal tax laws), the Corporation shall be subject to the followmg 
requirements: 

(a) The Corporation shall distnbute its income for each taxable year at such time and m 
sucn manner as not to become subject to the tax on undistributed income imposed by Section 4942 
of the Intemal Revenue Code of 1986, as amended, or conesponding provisions of any subsequent 

Federal tax laws. 

- 3 -
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(b) The Corporation shall not engage in any act of self-dealing that would subject any 
person to the taxes imposed on acts of self-dealing by Section 4941 of [he Internal Revenue Code of 
1986, as amended, or corresponding provisions of any subsequent Federal tax laws. 

IT 

(c) The Corporation shall not retain any excess business holdings which would subject 
to the tax on excess business holdings imposed by Section 4943 of the Iniemal Revenue Code of 

9S6, as amended, or corresponding provisions of any subsequent Federal tax laws. 

(dj The Corporation shall not make any investments in such a manner as to subject it to 
ihe ta.x under Section 4944 of the Intemal Revenue Code of 1986, as amended, or corresponding 
provisions of any subsequent Federal tax laws. 

(e) The Corporation shall not make any expenditures which would subject it to the taxes 
on taxable e.xpenditures imposed by Seaion 4945 of the Intemal Revenue Code of 1986, as amended, 
or corresponding provisions of any subsequent Federal tax laws. 

ARTICLE TV 

Distribution of Assets on Dissolution 

In the event of the complete liquidation, dissolution of the Corporation, or the winding up of 
Its affairs, the Board of Directors shall, after paying or making provision for the payment of all the 
liabiliDes of the Corporation, distribute all the assets of the Corporation exclusively for the purposes 
of the Corporation m such manner, or to such organization or organizations organized and operated 
exclusively for charitable, educational, religious or scientific purposes as shal! at the time qualify as 
•in exempt organization or organizations under Section 501(c)(3) of the Internal Revenue Code of 
1986, as amended, or corresponding provisions of any subsequent Federal tax laws, as the Board of 
Directors shal! determine. Any such assets not so disposed of shall be disposed of by the Judge of 
the Circuit Coun of [OPTION: | County, Indiana, exclusively for such purposes or to 
such organization or organizations, as said Coun shall determine, which are organized and operated 
exclusively for such purposes. 

ARTICLE V 

Term of Existence 

The Corporation shall have perpetual existence. 
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ARTICLE VI 

Registered Oflice anr| I^gj^jjfered Agent 

Section 6 1. Registered Office and Registered Agent. The street address of the Corporation's 
registered olSce is and the name of the Corporation's registered agent 
at that office is . 

Section 6 2. Pnncipal Office. The post office address of the principal office of the 
Corporation is . 

ARTICLE v n 

The Corporation shall have no members 

ARTICLE v m 

Board of Pirccton 

Section 8,1. Number and Tern} of Office. Upon incorporation, the initial Board of Directors 
shall consist of ( ) directors. Thereafter, the number of directors shall be as specified in or 
fixed m accordance with the Bylaws of the Corporation; provided, however, that the minimum 
number of direaors shall be three (3). The term of office of a director shall be as specified in the 
Bylaws; provided, however, that the term of an elected direaor shall not exceed five (5) years. 
Directors may be elected for successive terms. Terms of office of directors may be staggered as 
specified m the Bylaws. 

Seaion 8,2. Oualificadons. Each director shall have such qualifications as may be specified 
ti-om time to time in the Bylaws of the Corporation or required by law. 

Section 8,3. Initial Board of Directors. The names and addresses of the initial Board of 
Directors of the Corporation are: 

Names Addresses 

[List] 

5 -
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ARTICLE IX 

^ame[s] and Addressfes] of Tncorpomtorlsl 

The name[5] and address[es] of the incorporator[s] of the Corporation are: 

Name[s] AddrgSSfgSl 

[List] 

Incjcmnification 

[0.1. Rights to Indenmification ^nd Adv'̂ "t:ement of Expenses. The Corporation 
shaH indemnity as a matter of right every person made a party to a proceeding because such person 

is or was 

(a) a member of the Board of Directors of the Corporation. 

(b) an officer of the Corporation, or 

(c) while a direaor or officer of the Corporation, serving at the Corporation's request as 
a direaor, officer, partner, trustee, employee, or agent of another foreign or domestic corporation, 
partnership, joint venmre, trust, employee benefit plan, or other enterprise, whether for profit or not, 
(each an "Indemnitee") against all liability incurred by such person in connection with the proceeding; 
provided that it is determined m the specific case that indemnification of such person is permissible 
m the cu-cumstances because such person has met the standard of conduct for indemnification 
specified m the Act. The Corporation shall pay for or reimburse the reasonable expenses incurred 
by an Indemnitee in conneaion with any such proceeding in advance of final disposition thereof in 
accordance with the procedures and subject to the conditions specified in the Act. The Corporation 
shall indemnify' as a maner of right an Indemnitee who is wholly successful, on the merits or 
otherwise, in the defense of any such proceeding against reasonable expenses incurred by the person 
in conneaion with the proceeding without the requirement of a determination as set forth in the firs: 
sentence of this paragraph. 
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Upon demand by a person for indemnification or advancement of expenses, as the case may 
be, the Corporation shall expeditiously determine whether the person is entitled thereto in accordance 
with this .Article and the procedures specified in the Act. 

The indemnification provided under this Article shall be applicable to any proceeding arising 
from acts or omissions occumng before or after the adoption of this Article. 

Section 10.2. Other Riehts Not Affected. It is the intent of this Article to provide 
indemnification to directors and officers to the fullest extent now or hereafter permitted by law 
consistent with the terms and conditions of this Article. Nothing contained in this Article shall limit 
or preclude the exercise of, or be deemed exclusive of, any right under the law, by contract or 
othery.ise, relating to indemnification of or advancement of expenses to any person who is or was a 
direaor, officer, employee, or agent of the Corporation, or the ability of the Corporation to otherwise 
indemruf)' or advance expenses to any such individual. 

Notwithstanding any other provision of this Article, there shall be no indemnification with 
respect to matters as to which indemnification would result in inurement of net earnings of the 
Corporation "to the beneiit of any pnvate shareholder or individual" or an "excess benefit transaction" 
wiihjn the mearung of Sections 501(c)(3) and 4958 of the Intemal Revenue Code of 1986, as 
imended, or similar provisions of any subsequent Federal tax laws. The provisions of, and the rights 
;md obligauons created by, this Article shall not give rise or be deemed to give rise to "compensafion 
for personal services" as described in IC 34-4-11.5-1 glisg., as amended. 

Section 10.3, Definitions, For purposes of this Article: 

(a) A person is considered to be serving an employee benefit plan at the Corporation's 
request if the person's duties to the Corporation also impose dutiea on, or othervvisc involve services 
by, the person to the plan or to participants in or beneficiaries of the plan. 

(b) The estate or personal representative of a person enfitled to indemnificanon or 
:advancement of expenses shall be ennded hereunder to indemnification and advancement of expenses 
to the same e>aent as the person. 

(c) The term "expenses" includes all direct and indirect costs (including, without 
iiiTiiuiion, counsel fees, retainers, court costs, transcripts, fees of experts, witness fees, travel 
expenses, duplicating costs, printing and binding costs, telephone charges, postage, delivery service 
fees, and all other disbursements or out-of-pocket expenses) actually incurted in connection with the 
investiganon, defense, settlement, or appeal of a proceeding or establishing or enforcing a right to 
indemnification under this Article, applicable law or otherwise. 

(d) The term "liability" means the obligation to pay a judgment, settlement, penalty, fine, 
excise t:ix (mcluding an excise tax assessed with respect to an employee benefit plan), or reasonable 
e.xpenses incuired with respect to a proceeding. 
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(e) The term "parry" includes an individual who was, is or is threatened to be made a 
named defendant or respondent in a proceeding. 

(t̂  The term "proceeding" means any threatened, pending, or completed action, suit, or 
proceedmy, whether civil, criminal, administrative, or investigative and whether formal or informal. 

FN WITNESS WHEREOF, rhe undersigned incorporaior[s] execuie[s] these Articles of 
incoi-poration and venfies[y] subject to penalties of periury that the facts contained herein are true. 

Dated this day of . 1997. 

This instrument was prepared by Karen .-̂ nn P. Lloyd, ICE MILLER DONADIO & RYAN, One 
.Amtincan Square, Box 82001. Indianapolis, Indiana 46282. 

: : j t i o i , i 
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BYLAWS 

QE 

ARTICLE I 

Board of Directors 

Section 1,1 Duties and Oualifications. The business and affairs of the Corporation shall 

be managed by che Board of Directors. 

Section 1.2. Composition of Board. The Board of Directors shall consist of a minimum 

of three (3) ducctors and a maximum of [thirty (30)] directors, with the exact number of directors 

specified from tune to time by resolution of the Board of Directors. Other than the initial 

directors, the directors shall be appointed as specified in Section 1.3 hereof. 

Section 1 3. Appointed Directors and Term. 

(a) The directors shall be appomted at the annual meeting of ±e Board of Directors as 

follows: 

(!) ( ) Director(s) shall be appointed by ; 

(ii) ( ) Director(s) shall be appomted by ; 

(iii) ( ) Director(s) shall be appointed by 

(iv) ( ) Director(s) shall be appointed by _ 

(v) ( ) Director(s) shall be appomted by 



FEB-23-93 11:33 From:ICE MlLLER FLR 34 13172362219 T-912 P,11/23 Job-143 

Discussion Draft - September 23, 1997 

(vi) ( ) Director(s) shall be appointed by 

(vii) ( ) Director(s) shall be appointed by 

(viii) ( ) Director(s) shall be appointed by 

(i:̂ ) ( ) Director(s) shall be appointed by 

and 

(x) ( ) Director(s) shall be appointed by _ 

(b) Each appointed director shall serve for a terra of a term of [three (3) 

years]. Despite the expiration of an appointed director's term, the director 

continues to serve until a successor is appointed and qualifies, or until there is a 

decrease in the number of direciors. 

A- Vacancies. Any vacancy among the directors caused by death. resignatioD, 

removal, increase m the number of directors or otherwise shall be filled in the same manner as 

such director's position originally was filled as described in the Bylaws. The term of office of a 

director chosen to fill a vacancy shall expire at the later of the next annual meeting of the 

directors, or at such time as a successor shall be duly appointed and qualified. 

Seaion 1,5. Removal. Any appointed director may be removed, with or without cause, 

by the appointing entity. 

Section 1.6. Annual Meetings. Unless the Board of Directors determines otherwise, the 

Board of Directors shall meet on [the second Thursday of November] of each year for the 

purpose of election of officers of the Corporation and consideration of any other business which 
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mav be brought before the meeting. No notice shall be necessary for che holding of an annual 

meeting. 

Section 1,7. Other Meetings. Regular meetings of the Board of Directors may be held 

pursuant co a resolution of the Board co such effect and shall be held whenever convenient for the 

Board of Directors, Unless otherwise provided by the Board of Directors, regular meetings shall 

be held at the Corporation's pnncipal office. No notice shall be necessary for any regular 

m.eetmg. Special meetings of the Board of Directors may be held upon the call of the presiding 

officer of che Board of Directors, die Chairman, or twenty percent (20%) of ihe directors then in 

office and upon ac least forty-eight (48) hours' notice specifying the date, time, place and purpose 

ur purpô ics of the meeting, given to each director either personally or by mail, telegram, facsimile 

transmission, or telephone. A director may waive any required notice of an annual, regular or 

special meetmg. The waiver must be in writing, signed by the director entitled to the norice. and 

filed wiLh rhe minutes or Corporate records. A director's attendance at or participation in a 

meeting waives any required notice to the director of the meeting unless the director at the 

beginning of the meeting or promptly upon the director's arrival, objects to holding the meeting 

or transacting business at the meeting and does not vote for or assent to action taken at the 

raeetme, 

.Section 1,8. Ouorum: Votinî . The presence of [one-third (1/3)] of che directors in office 

V. hen acuon is taken, but m no event fewer than two (2) directors, shall be necessary to constimte 

a quorum for the transaction of any business at a meeting of the Board of Directors. If a quorum 

is present when a vote is taken, the affirmative vote of a majority of the directors present when 

the act is taken shall be the act of the Board of Du-ectors, unless the act of a greater number is 

required by law, the Articles of Incorporation, or these Bylaws. 

Segti"n 1.9. Action hv Consent. Any action required or permitted to be taken at any 

meeting of the Board of Directors may be taken without a meeting if the action is taken by all 
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directors. The action must be evidenced by at least one (1) wrinen consent describing the action 

lo be taken, signed by each director, and included m the minutes or filed wiih the corporate 

êcords retlecnng the action taken. Action taken under this seaion is effective when the last 

director signs che consent, unless the consent specifies a prior or subsequent effective date. 

Section ' IQ- Committees. 

(a) Executive Comminee. There shall be, and by the adoption of these Bylaws the 

Board of Directors hereby creates, an Executive Comminee of che Corporation, which 

shall consist of [five (5)] directors, appointed by a majority of all the directors in office 

when die action is taken. During mtervals between meetmgs of the Board of Directors, 

Ihe E.xecutivc Comminee shall have and exercise all of the authority of the Board of 

Directors m the management of the Corporation, except where prohibited by law. In 

addition, the Execufive Committee, to the extent specified by the Board of Directors, may 

exercise the authority of the Board of Directors, except where prohibited by law. The 

Executive Comminee shall cause mmutes of its proceedings to be kept and filed wilh the 

ramutes of the proceedings of the Board of Directors. 

(b) Research Committee. 

[DESCRIPTION OF COMMITTEE FLINCTION] 

Pdir̂ nPP l̂ C"Tnminee. 

(DESCRIPTION OF COMMITTEE FLTN'CTION] 

(d) Other Committees. The Board of Directors may from time to time create and 

appoint standing, special or other committees to undertake smdies. make 
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recommendations, and carry on fimctions for the purpose of efficiently accomplishing the 

purposes of the Corporation. Committees, to the extent specified by the Board of 

Directors, may exercise die powers, functions, or authority' of the Board of Directors, 

except where prohibited by law; provided, however, that if a comminee is to exercise 

board powers, fiinctions, or authority, (a) all the persons serving on the committee must 

be directors, (b) there must be at least two (2) persons on the committee, and (c) the 

creation of the committee and the appointment of its members shall be by a majority of all 

directors in office when the action is taken. 

ARTICLE n 

Officers 

Section 2,1, Officers and Oualifications Therefor. The officers of the Corporation shall 

consist of a Chainnan, a Vice Chairman, a Secretary and a Treasurer. Tlie officers shall be 

chosen bv che Board of Directors. Any two (2) or more offices may be held by the same person. 

Section 2,2. Terms of Office, Each officer of the Corporaiion shall be elected by the 

Board of Directors at its annual meeting and shall hold office for a tenn of one (1) year and until 

a successor shall be duly elected and qualified, or until resignation, removal, or death. 

Section 2 3. V ĉancje?. Whenever any vacancies shall occur in any of the offices of the 

Corpor:irion for any reason, the same may be filled by the Board of Directors, and any officer so 

elected shall hold office until the exph:atlon of the tenn of the officer causing the vacancy and 

until the orTicer's successor shall be duly elected and qualified. 

Section 2,4. Removal. Any officer of the Corporation may be removed, wiih or without 

cause, at any time by the Board of Directors. 
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Section 2.5. Compensation. Each officer of ihe Corporation shall receive such 

compensation for his or her services in such office as may be fixed by acfion of the Board of 

Directors. 

ARTICLE i n 

Powers and Duties of Officers 

Section 3.1, Chairman. The Chairman if present, shall preside at all meetings of the 

Board of Directors. At each annual meeting of Directors, the Chairman or the Chairman's 

designee shall report on the acfivities of the Corporation. Subject to the general control of the 

Board of Du-ectors, the Chairman shall manage and supervise all of the affairs of the Corporation 

and shall perform all of the usual duties of the chief executive officer of a corporaiion. 

Section 3,2, Vice Chairman. Subject co the general control of the Board of Directors, if 

the Chairman is not present, the Vice Chairman shall discharge all the usual functions of the 

Chairman and shall have such other powers and dufies as these Bylaws, the Board of Directors, 

or .an officer authorized by the Board may prescribe. 

.Seccion 3 ,3. Secretarv. The Secretaiy shall attend all meetings of the Board of Directors, 

and prepare, keep, or cause to be kept, a true and complete record and minutes of the proceedings 

of such meetings, and shall perform a like duty, when required, for all committees appointed by 

the Board of Directors. If required, ihe Secretary shall attest the execution by the Corporation 

of deeds, leases, agreements and other official documents. The Secretary shall attend to the giving 

and scrvmg of all nouces of the Corporation required by these Bylaws, shall have custody of the 

boolcs (except books of account) and records of the Corporation, shall be responsible for 

auLhenucatins: records of tlie Corporation, and in general shall perform all duties pertaining to the 

office of Secretary and such other duties as these Bylaws, the Board of Directors, or an officer 

authorized by the Board may prescribe. 
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Section 3.4. Treasurer. The Treasurer shall keep correct and complete records of account, 

showmg accurately at all times che financial condifion of che Corporafion. The Treasurer shall 

h.ave charge and custody of, and be responsible for, all funds, notes, securities and other valuables 

which may from tune to time come into the possession of the Corporation and shall deposit, or 

cause LO be deposited, all funds of the Corporaiion with such depositories as the Board of 

Directors shall designate, Ac each annual meeting of the Directors, the Treasurer, or the 

Treasurer's designee, shall report on the financial condition of the Corporation. The Treasurer, 

or the Treasurer's designee, shall furnish, at meetings of the Board of Directors or whenever 

requested, a statement of die financial condition of the Corporafion, and in general shall perform 

.ill duties pertaming to the office of Treasurer. 

Section 3.5. Assistant Officers. The Board of Direciors may from time to time designate 

and elect assistant officers who shall have such powers and dufies as the officers whom they are 

elected to assist shall specify and delegate to them, and such other powers and duties as these 

Bylaws or the Board of Du-ectors may prescribe. An Assistant Secretary may, in the absence or 

disability of the Secretary, attest the execution of all documents by the Corporation. 

ARTICLE TV 

Miscellaneous 

Section 4J.. Corporate Seal. The Corporation may, but need not, have a corporate seal, 

'llie form of any such corporate seal may be specified in a resolution of die Board of Directors. 

.A corporate seal, however, shall not be required for any purpose, and its absence shall not 

inv.aiida[e any document or action. 

Section 4,2- Execution of Connects and Other Documents. Unless otherwise ordered by 

[he Board of Dueciors, all written contracts and other documencs entered into by the Corporaiion 
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Shall be e.xecuted on behalf of the Corporation by the Chairman or Vice Chair, and, if required, 

anesced by the Secretary or an assistant secretary. 

Section 4.3, Fiscal Year. The fiscal year of the Corporation shall begin on [January 1] 

of each year and end on che immediately following [December 31]. 

Section 4.4. Executive Pirector. The Board of Direciors shall employ an Executive 

Director for the Corporation who shall be responsible for the day-to-day operation and 

management of die Corporation. The Executive Director shall have the authority to employ and 

terminate the employment of staff members who are necessary to operate the Corporation and to 

determine theu- compensafion withm die budget approved by the Board of Directors. The 

Executive Du-ector shall perform such other duties as the Board of Directors or Chainnan niay 

prescribe, 

ARTICLE V 

Subject CO law and the Articles of Incorporation, the power to make, alter, amend or repeal 

all or any part of these Bylaws ia vested in the Board of Directors. The Corporation must provide 

notice to che duectors of any meetmg at which an amendment to the Bylaws is to be considered 

and voted upon. 

•Approved by the Board of Directors this day day of September. 1997. 

Secretary's Initial 
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DRAFT 
AMENDMENT TO PROPOSED RESOLUTION 

Pursuant to TITLE VII: Public Health Funds From Tobacco Settlement, the Secretary of 

FlTiS hereby recognizes the establishment of .._ Corporation, a corporafion created 

piirsuajit to the laws of the State of . exclusively for charitable, educational, and 

scientific purposes within the meaning of Secfion SO 1(c)(3) of the Intemal Revenue Code of 1986, 

or any subsequent federal tax law, Corporation being duly established pursuant 

to TFTLE VTI(B) of this Proposed Resolution, shall accomplish the following purposes as required 

by TITLE VII(B): (1) the reduction of tobacco product usage, both by seeking to discourage the 

initiation of tobacco use by persons under the age of eighteen (18) and by encouraging current 

tobacco users to quit through media-based and non-media-based prevention and cessafion campaigns; 

(2) research into the development of and public disseminafion of technologies and methods to reduce 

the nsk of dependence and injury firom tobacco product usage and exposure; (3) the identificafion, 

testing and evaluanon of the health effects ofboth tobacco and non-tobacco constituents of tobacco 

producis, (4) the promulgafion of such other rules and regulafions as are necessary and proper to 

carry out the provisions of this Proposed Resolufion, as well as the development of such other 

programs as the Secretary determines are consistent with the goals of the Proposed Resolution. 

Because of the significant evidence clearly demonstrafing that the tobacco industry has 

disproportionately targeted children, mmorities and women in its campaigns to increase tobacco use, 

Corporation will accomplish, promote, foster, facilitate and encourage, the 

foregomg purposes as required by TITLE VTI(B) of this Proposed Resolufion and as stated in its 

.̂ nicies of Incorporation by: (1) engaging in activities designed to reduce smoking activities among 

minonties and females; (2) developing educational and marketing matenals directed to the minority 
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and female commumties to counter the efforts of smoke promofions targeted at such communifies; 

(3) conduct research designed to examine the efforts to reduce smoking in the minority and female 

commumties and ways of reducing the rates of smoking in such communifies. 

•J:S3QO, I 
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TITLE VII; Public Heaith .-unes Frcm Tobaccc Settlement 
.45 Reczirnmenas'd By Tne Ancrneys Genera/ r-cr Cons/oersr/an 

3y Tho Prssiaanz And The Congress 

5ASED ON THE PRE.VllSc CF 3 1 SlLLlGiM ,=CR Tr= ."IRST y=<\R 
.AND GRADUALLY 1NCRE-'\S!NG TQ 3'.5 3ILL1CN Tr.E?.E\~R. ADJUSTED 
FOR INFLATION ArTH.=^ TnE FIRST Yz-^R. 

• 5AScD ON THE PREMISE OF Si 51LL1GN FOR SMOKING 
CHSSATIGN FOR TT̂ E FIRST i YEARS AND SL5 31LUGN THEREAFTER. 
AOJL'STZD ,-CR INFLATION. 

(A) A L L C C A T I C N C F G.RANT MONlHi AMONG PROGR-AMS - "ne USS Cf 
.-icreys '-"car :riis Secricn sr.sil de iirnirsc :o prccrans esiHclishsc 'jrcsr :nis 
SecTicn. s-sil ze aciusted ''cr infiaticn annusily frcir. arfsctivs dais. =nc srsil 
be HiiccuiBc smcnc sucn prccrarrLS as fcilcv/s: 

n ] SMS.QQQ.QQQ :cr û e first ti'-.r=e.yesr3 anc SIIc.COQ.CCG annuaily 
r.heraaftar to tha Sec.-etar/ of HHS tc 3cc=mpiish the purpcaea dsacncec in 

Paracraon (3) of this Secficn (Reducdcn in Tci:accc Usage); 

(2) 5300.000,000 annually fcr :he FDA :Q czrr^ QUI its cciigancns 
uncer ana :a anforcs the terms of this Act. inciucing fcr grants to the states tc 
assis: in -he e.Tforcannent of the srcvisicns af the .Act: 

(3) 575.000.000 for the first ://a years. 5'OO.QGO.OQQ in the third year, 
.and 3i25.0C0.0Q0 annually [he.'-eaftir :c fund state and local tocacca ccnTcl 
ccnmuni^/ oasaa efforts macaiec cn tha ASSIST program, designed to 
enccurage communiiy involvement in reducng tcoacco usa and the enactmeni 
.ana impismcnioiian of paiicies designad to reduca :ne use oftodaccc producis: 

(•i) 3 100.000,000 annually io njna research and the development of 
.-netr.ac23 fcr now to disccuraga inaivicuais from starting to use tccacw^ and haw 
to neio incivicuals to guit using tcbacco: 

(5) Saginning m tha saccrc ye2r. STE.QQO.QCQ annually rcr a pe.noc 
cf (lO) years :c ccmpensats events, caams cr antnes in such events, who 
icse sccnscrshio ay :he tcbaccc inaustr/ as a result of this Ac:, or wno currently 
.-ecei'/e tccaccc ;ncu3:r/ funcing :c sccnscr events and sisc: to rspisca that 

CO-
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. . . . „c=^ -hat ths event. :e3m. :r anttv is cthar-vise unaole :o reoiace • s 
' •' ^^„e^rr;n,r - "n rc - - s a ^iven vears. runes usaa tor r.is 'ncustr/ sccnscrsnic nrc ...-:5'=: ^i^c.i . 
""^ - , .^ora 3 nnir "ccac-- • 'se -heme. Atter 2 ten year penoc. .-.0 
- ' c - c r - . ^uncs snail oe usee rcr :h.s ourccsa anc tna n^nds pravicusiy ailccatec 
r;..;, Z ^ r s a - - H oe -sac as :cilcv;s: £0% :o succ.err.ent funainc or :he mu:ti-
: ^ : ; ; / . : ^ , . . , c ^ 7 : , .aaracracn cf :his sudsecticn: Z5-o :o succiement the 
' ^ n c ~ r -^Vanrarcament crcvisicr.s c: paracracn i l ) or chiS sucsection:^ anc 
25-. -0 suocierr.en: the funcinc of ccmr.unitv ac.cn orccrarT^s m paragrapn i3) 
cr -his sucsac-jcn. 

= i =5-A5L^S;-ME.NT CF FRCGR.AMS 5Y THE SECRETARY - "ne 
S-cr^'i ln snail estaiHsn crccrams :c .cccmcisn the rclcwinc =urt:csas-

I-) -n- -^uc::cn cf :ccaccc crccuct usage. cc:h iy seeking :c 
c i . — r - c - -r- initlaiicn c: xcaccc use by .erscns uncar :na aca cr :a arc cy 

^ r - ^ n : xcaccc use- :c :uit "hrcucn -ecia-oasec anc ncn--cc-
oasa^ -uca::cn oreventicn anc -ssaticn camcaicns. me ::ec:atar/ ...ay 
,n̂ a.'<e cranes ^tair naiiu. '__3CII.II.--.-J —< / -
!his orcvisicn. 

-searcr mia anc caveiooment anc public disseminaticn cf 

tecnnolccies and ^ethccs to recuce che nsk cf cepencencs and .h,ury xcm 

tccaccc orccuct usage anc sxcosure: 

{-] :he icentmcanon. Jestinc and evaluation of the health effec:s cf 
ccLTXcacco anc ,-cn-cocacco ccns:-uents oftodaccc orccuc;5; 

-ne crcmuicancn of such ether ,-uies anc regulations as are 
necassar/ arc crcoer :J canv cu: :he orov,s;cns of :his Act. as '•̂ 1̂1 as uie 
..ave.cc.-en: -J sucn other prcgrar^s as :ha Secretar/ cetem-.ines are corsis.en: 
wii.n r.e coals of -j-.e .Ac 

.C. -ubiic Ecucaiion Cancaig- - 3500.000.000 snail be scenr annu^ly in 
,••0-, ,Tu!fi-,Tec.a camoaicns designee to cisccurace and ds-^.amcn- the use 
. : . „ . ^ . - 3 To'can^ cut 3ucn eircrts. an mcecenae.ni non-u.cnr 
c '̂rca îcauon • van a 3oarc ,Tiaaa uc cr" orestigicus mcividuais and the leacers or 
^ ' . . „. re created which shail c::r.trac. cr 
.-e naicr ouciic reaith crcaniZ:i..^..s swaii u._-i=- ^ 
n . ^ ^ c r ^n - -c .ncn-oron: onvita entifies who are unamiiated W,L, _-.ccac--
r^;rufac:ure^ or :coaccc inccrte-. wno nave a cemonstratec reccrc or wcrxmg 

- .'--uc- ^cbaccc Z'ccuc: use and =.x=ertise ,n mu.t.-.r^ec.a 
cc^^u^cat^^ns^^arT^aicns. Tre mcacencant cccv snail be authcrtzec ic 
cc r r - c : v;;in state naaith ceaatrrra-s. wnere eccrconate, ;c a;n c3rT-,paig..s .cr 
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:ra:r states =rG ccr.rruniiies. ;n :.-aatinc :he program ine Secretar/ c.-
Incecencani cccv snail aisc cake r:o account :he needs of particular 
ccc'-iiaticrs. ~-.e gcai arail ce -he racucron of TCcaccc orccuc: usage, bcth by 
saaKincrc cisccurace :ne 'ritiaiion of :coacco usa oy oersons uncer the age cf 
:3 anc :v anccuracmg cu.-re.nt tocaccc users "o cuit. 

(C) Tccaccc Use Cessaucn - For :re nrs: ^ year^. 31 biiiion. ana thereafts;-. 
51.0 biiiicn cf "iie :c:al anrcunt oaid by ".he tccaccc inaustr/ shall be paid inia a 
Trust rune :o oe usee tc assist inaivicuais wno wani ;a quit using tobacco to cc 
50. v /̂irr.in 12 .Ticntns the Secretar/ snail promuigaie regulations to govern (1) 
•^^ 25-^.oi!srr.3n: of chiena for anc a ;rcc2cure rcr z^z accrcvai of cassa'icn 
:—crams anc dsvicas for wnich oaymer.t .Tiay oe mace unaer the program. (21 
-.re a!ic;c;ii?/ recuiramenTs -'or incividuais sae.'̂ ing :c use mcneys from tha trust tc 
rune tha tccaccc cassaitc.i rtforts. arc .2) ths orocscuree to govern the tcbaocc 
c2S5SL:cr oroc.'am. 

T-s •:;c3i cf tr.e tccsccc zzzzztzn crcgr^m shsil ca snsbie tha mcs" 
'ccacoc usars ocssibie to receive assis'^nca :n their effon: to cuit using tobacco 
oy orcvicing firancal assistance anc Icentir/ing the orcgrams. techniques, anc 
c^^'lc^3 --rst rave zser. sncwn :a be ssfa arc afracdva. tanarlts to inaivicuais 
srcuic rcT be limitec :c a snrgie effcr. :ui snculc ba taiiorec :c t ie needs cf 
ircivicuai amoKers accorcinc to'sianca-s es:abiisr.ea by tne Secretary using the 
oesL avaiiaoie sc:ennfic guidsiines. 

(E; ^uciic Heaith T.rjs: Fund P'esice.ntial Commission - A Presicsntisi 
ccmrrissicn '.viii be aacciniad to incitics reorssan'aiives of the public health 
communrcy, Attorneys General. Castano attcmeys and otners to determine the 
ioecifc tcbsccc-reiated mecical resea.-on for '.vhich the SZo 31111an Public Heaiih 
T.-us: F-rc wiil be used. 
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