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[DISCUSSION DRAFT]
‘10
“(D) Indian tribes and wibal organiza-
tions.
“(E) States and units of local government.
“(h) DEFINITIONS.~—For purposes of this sectioa:

“(1)(A) The term ‘minority tobaceo activities’
means activities that are directed toward migority
health coneerns regarding tobacco produets.

“(B) The term ‘minority health concerns’
means the health concerns of racial and ethnic mj-
norities. |

“(2)(A) The term ‘racial and ethnic minority
group’ means each of American Indians (including
Alaska Natives, Fskimns, and Aleuts); Asian Ameri-
cans and Pacific Islanders; Blacks; Hispanics; and
Native Hawaiians.

*(B) The term ‘Hispanie’ means individuals
whose origin is Mexican, Puerto Ricanm, Cuban,

_Central or South American, or any other Spanish-

speaking conutry.”.
TITLE OI—EDUCATION
INITIATIVES

HEC. 201. GRANTS TO MINORTTY MENCAL SCHOOLS.

Part B of title VII of the Publie Health Service Aet

24 (42 US.C. 293 et seq.) is amended by adding at the end
25 the fullowing section:
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11
“SEC. 741. GRANTS TO MINORITY MEDICAL SCHOOLS FOR

ENDOWMENTS; PUBLIC HEALTH PROGRAMS
REGARDING TOBACCO PRODUCTS.
“(a) IN GENERAL—From amounts reserved under

‘subsection (c), the Secretary shall make grants to schoals

specified in subsection (b) for the purpose of establishing
at the schools endowmeuts each of whose income is used
exclusively to earry out—
“1) yuhhc health programs; and
“(2) programs of biomedical research on dis-
eases for which the consumption of tobaceo produets
is a principal eausal factor.

*(b) RELEVANT SCHOOLS.—The schools referred to
in snbsection (a) are the following medical schools (schools
of medicine or asteopathie medicine):

“(1) The four medical sehoals in the United
States whose enrollment for academic year 1998 of
Black individnals econstituted a higher percentage of
such individuals than other medical schools in the
United States.

"(2) The four medical schools in the United
States (or eonsortia of such schoals) whose enroll-
ment for academic year 1998 of Hispanie individuals
constituted a higher percentage of such individuals

 than other medical schools in the United States.
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“(3) The two medical schools in the United
~ States (or consortia of such sehools) whose enroll-
ment for academic year 1998 of Native American in-
dividuals canstituted a higher percentage of such in-
dividnals thay other medieal schools in the United

States.

“*(¢) FuNDING.~—From amounts received by the Fed-
eral Government pursuant to national tobacco legislation
and reserved for public health programs regarding the
consumption of tobaeto produets, the Secretary shall, for
each of the first 10 fiseal years following the date of the
enactment of such legislation, reserve amounts for making
a grant under subsection (a) to each of the schools speci-
fied in subsection (b). Each such grant shall be made in
the amount of $10,000,000..

SEC. $02. ADDNTIONAL FUNDING FOR RUILDINGS AND
.mucm AT HISTORICALLY BLACK COL-
LEGES AND UNIVERSTTIES.

Suhsection (d) of section 507 of the Omnibus Parks
and Public Land Management Act of 1996 (16 US.C.
4702 note; 110 Stat. 4156) is amended to read as follows:

“(d) FUNDING.—For fiseal years beginzing after fis-
cal year 1998 $£377,500,000 shall be made available pur-
snant to section 108 of the National Historic Preservation
Act ta carry out the purposes of this section. In addition

L
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1 to other funds covered into the Historic Preservation
2 Fund under section 108 of the National Historic Preserva-
3 non Aect or under any other authority of law, there is an-
4 tharized to be appropriated to such Fund $377,600,000
S for fiscal years beginning after fiscal year 1988.".
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STATE OF MINNESOTA
Office of the Attorney General
WWW.AG.STATE.MN.US
TO: DATE: ¥/17/98
Minnesota Attorney General PHONE:
National Contact List/Tobacco Litigation FAX:
FROM: Luanne Nyberg PHONE:  (612) 215-1533
445 Minnesota St., #1400 FAX:
St. Paul, MN 55101-2131 I 297-4036
' (612) 297-7206
—CONFIDENTIHAELFACSIMILE

NUMBER OF PAGES (including cover page): 5
COMMENTS:

Unfortunately, due to circumstances beyond our control. we are no longer able to post on our website the unofficial
daily transcripts of proceeding in the tobacco trial.

Because of continued unauthorized re-publication of the transcripts. the unofficial court reporter, who owns the
rights to his work product. has withdrawn his verbal authorization for such use, and has retained counsel to help
resolve this matter.

An official transcript will be prepared in the event of any appeal.

Our office believes in timely access to information needed to inform public debate, and that full public disclosure,
sometimes called suniight, is, indeed, the best disinfectent.

We regret that we are not able to continue to provide even flimited access to these important proceedings.

FOR TRANSMISSION PROBLEMS, PLEASE CALL FAX OPERATOR: Deanne Gueblaoui (612) 287-3578
OR RECEPTIONIST AT: (612) 286-7575

The information contained in this Fax is intended only for the use of the individual or entity named above. If the reader of this
Fax is not the intended recipient, or the employce or agent responsible to deliver it 10 the intended recipient, you are requested to
(a) refrain from examining the materials, (b) immediately notify the sending person of the mistake, and () abide by any
instructions of the sending person regarding the return of the documeny(s).
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STATE OF MINNESOTA

OFFICE OF THE ATTORNEY GENERAL

LAW ENFORCEMENT SECTION
: SUITE 1400
HUBERT H. HUMPHEREY I ) 445 MINNESOTA STREET
ATTORNEY GENERAL . ST, PAUL, MN £3301.2131

TELKPHONE: (612) 296-7575

Minnesota’s Tobacco Trial Presents “The Osdene Files”

Thomas S. Osdene began at Philip Morris in 1965 as Manager of Chemical Research and
retired as Senior Vice President for Science and Technology in 1992.
He invoked the Fifth Amendment over 100 times during portions of his videotaped
deposition played for the Minnesota jury.

Quote Sheet #3
From Deposition, Documents, and the Minnesota Trial on February 13 & 17, 1998

Q: “It would be your understanding that the sole basis for your being subject to a criminal inquiry would
‘be your activities as an employee of Philip Morris; is that correct?”
A: “Yes”

Q: “Dr. Osdene, is it your belief that if you answer questions truthfully, your answers will confront you
with a substantial hazard of self-incrimination?” '

A: “On advice of counsel. I respectfully refuse to answer based on my Fifth Amendment privilege
against self-incrimination because there is an ongoing parallel criminal investigation.”

“It’s certainly not what we wanted. Philip Morris asked Dr. Osdene to testify fully and truthfully.”
Peter Bleakley, Philip Morris Attorney, as quoted in the press.

“The Osdene testimony is a powerful reminder that these companies have much to hide." Arrorney
General Hubert H, Humphrey III. as quoted in the press.

tine_t e a y in Business

Q: “First draft of annual report to Philip Morris board by VP for research and development considered
too technical, fall ‘69... ‘We have, then, as our first premise, that the primary motivation for smoking 1s
to obtain nicotine.’ ... and that was the considered view of the research and development department of
Philip Morris in 1969, was it not sir?" [Report prepared by Osdene's Department. Trial Exhibit 3681]
A: “On advice of counsel, I respectfully refuse to answer based on my Fifth Amendment privilege
against self-incrimination because there is an ongoing parallel criminal investigation.”

Q: “[TThe next paragraph... ‘In the past, we at R&D have said that we're not in the cigaretie business,
we're in the smoke business. It might be more pointed to observe that the cigarette is the vehicle of
smoke, smoke is the vehicle of nicotine and nicotine is the agent of a pleasurable body response’...And
that was the view at Philip Morris research and development throughout the period of time that you were
there; correct, sir?” [Report prepared by Osdene’s Department. T1i ibi

A: “On advice of counsel, I respectfully refuse to answer based on my Fifth Amendment privilege
against self-incrimination because there is an ongoing parallel criminal investigation.”

Q: “[Y]ou state... *This program includes both behavioral effects as well as chemical investigation. My

reason for this high priority is that I believe the thing we sell most is nicotine’.... And in 1980, vou

Facsimilic: (612) 296-4348 - TTY: (612) 297.7206 » Toll Pree Lines: (800) 657-3767 (Vaice). (800) 366-4812 (TTY) « www.3g.sate.mon.us
An Equal Opportunity Employer Who Valucs Divessity : & Primed on 50% recycled paper (15% post consumer content)

G

Z¢0°d 22:¢C 86, 21 JBW 9e0r262Z19: Xe THAIANTO ALLY NW



believed the thing Philip Morris sold most was nicotine; correct?” [August 12, 1980 memo from I.5.
Osdene regarding the evaluation of most R&D programs. Trial Exhibit 10.255]

A: “On advice of counsel, I respectfully refuse to answer based on my Fifth Amendment privilege
against self-incrimination because there is an ongoing parallel criminal investigation.”

Q: “I’d like to first draw your attention to... a memorandum dated March 18, 1980 from James R..
Charles to Dr. R.B. Seligman... it indicates that a CC was sent to Dr. T.S. Osdene...And the very first
line...states, ‘Nicotine is a powerful pharmacological agent with multiple sites of action and may be the
most important component of cigarette smoke’.... and that was consistently the internal philosophy of
Philip Morris research and development department...?”

A: “On advice of counsel, I respectfully refuse to answer based on my Fifth Amendment privilege
against self-incrimination because there is an ongoing parallel criminal investigation.”

“Dr. Seligman brought up the grant by Dr. Abood in which one of the stated aims was to make a
clinically acceptable antagonist to nicotine. This goal would have the potential of putting the tobacco
manufacturers out of business.” January 10, 1978 memo from Osdene regarding the issues discussed
during a January 5, 1978 CTR meeting in New York City. Trial Exhibit 10227

ing and He u

Q: “And one of the statements you made to Dr. Seligman [Vice President, Philip Morris] and the board
of directors [sic] of Philip Morris was, under biological effects of smoking... ‘In view of the clouds on
the horizon, we must be more aware of the activities of additives, materials etc.’, correct?” [ August 12,
1980 memo from T.S. Osdene. Txial Exhibit 10.253]

A: “On advice of counsel, I respectfully refuse to answer based on my Fifth Amendment privilege
against self-incrimination because there is an ongoing parallel criminal investigation.”

“Please find attached the additives list that we discussed on November 19, 1980, Additives are those
used domestically by Philip Morris USA as of August 6, 1980.” 1980 memo from Dr. Charles to RP
Heretick with a CC to Osdene. Tral Exhibit 2513

Q: “And in fact one of your responsibilities as Philip Morris director of research was an overall
responsibility for knowledge of the additives being sold throughout the United States; correct?”

A: “On advice of counsel, I respectfully refuse to answer based on my Fifth Amendment privilege
against self-incrimination because there is an ongoing parallel criminal investigation.”

“This company is in trouble. The cigarette industry is in trouble. If we are to survive as a viable
commercial enterprise we must act now to develop responses to smoking and health allegations from
both the private and the government sectors.” February 23, 1988 handwritten note from Dr. Charles to
Osdene. Trial Exhibit 10523

“An admission by the industry that excessive cigarette smoking is bad for you is tantamount to an
admission of guilt with regard to the lung cancer problem. This could open the door to legal suits in
which the industry would have no defense.” 1978 Osdene memo 1o Dr. R.B. Seligman, Vice President,

Philip Morris. Trial Exhibit 3697

Q: “[You] have stated... “Dr. Kreisher’s work in the area of AHH from my point of view, starts out with
the proposition that smoking causes lung cancer. The rest of work seems to justify this approach. I am
very surprised about the extensive lyuman clinical data which is now being sought and feel after f_our years
of this project nobody has the slightest idea where it is going, where it is, or what it is trying... It is my

- strong feeling that with the progress that has been claimed, we are in the process of digging our own
2
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grave... I am very much afraid that the direction of the work being taken by CTR [Editor’s note: CTR is
Council for Tobacco Research, an arm of the Tobacco Industry] is totally detrimental to our position and
undermines the public posture we have taken to outsiders....And, in fact, the direction of CTR changed
significantly in response to your concems; correct?”

A: * Same response.” [Editor’s note: Part way through the deposition, it was agreed that Dr. Osdene
could answer “Same response” instead of the longer “On Advice of Counsel, I respectfully refuse to
answer...” ]

“Let’s face the facts:
1) Cigarette smoke js biologically active.

A. Nicotine is a potent pharmacological agent. Every toxicologist, physiologist, medical doctor
and most chemists know that. It’s not a secret.
B. Cigarette smoke condensate applied to the backs of rats causes tumors.
C. Hydrogen cyanide is a potent inhibitor of cytochromesome oxidase - a crucial enzyme in the
energy metabolism of all cells.
D. Oxides of nitrogen are important in nitrosamine formation. Nitrosamines as a class are potent
carcinogens.
E. Tobacco-specific nonvolatile nitrosamines are frequent in significant amounts in cigarette
smoke.
F. Acrolein is a potent eye irritant and is very toxic to cells. Acrolein is in cigarette smoke.
G. Polonium 210 is present in cigarette smoke.
H. We know very little about the biological activity of sidestream smoke.
I. We do not know enough about the biological activity of additives which have been in use for 2
number of years.” February 23, 1988 handwritten note from Dr. Charles to Osdene. Txial

Exhibit 10523

“While the bulk of gas phase is composed of nitrogen, oxygen, and carbon dioxide, there are present
certain gases which are known to be or are suspected of being toxic... The single most toxic compound in
gas phase (present in high concentration) is carbon monoxide.” 1968 memo Jrom Osdene. This
information was never released 1o the public. Trial Exhibit 3695

“Now we have a study of the effect of smoking in pregnancy which supports previous conclusions that
smoking mothers produce smaller babies. The position of the medical people is that smaller babies
suffer detrimental effects all through life.” 1969 memo to Helmut Wakeham, Philp Morris V.P., that was
also copied to Osdene. Philip Morris did not disclose this information and it was not required on '

warning labels until the 1980s. Trial Exhibit 3696

“Since we have a major program at INBIFO, and since this is a locale where we might do some of the
things which we are reluctant to do in this country, I recommend that we acquire INBIFO either in toto
or to the extent of controlling interest.”” 1970 memo from Philip Morris Vice President, Helmut
Wakeham. that recommended buying a research lab in Cologne, Germany. Philip Morris bought the lab
in the early 1970’s. When asked what Philip Morris did abroad that they were reluctant 1o do in the
United States, Osdene took the Fifth Amendment, Trigl Exhibit 2554

“We have gone to great pains to eliminate any written contact with INBIFO... If this procedure is
unacceptable to you, perhaps we should consider a ‘dummy’ mailing address in Koin [Cologne] for the
receipt of samples.” March /977 memo to Dr. Max Hansermann af Philip Morris Europe S.A.'s research
department from Dr. R.B. Seligman, Philip Morris V.P. When asked why Philip Morris wanted to avoid
direct contact with INBIFO. Osdene rook the Fifth Amendment. Tria] Exhibit 2688

3
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“1. Ship all documents to Cologne. 2. Keep in Cologne. 3. Okay to phone and telex (these will be
destroyed)... 5. We will monitor in person every 2-3 months. 6. If important letters or documents have to
be sent, please send to home - I will act on them and destroy.” Handwritten note by Thomas S. Osdene
on how sensitive Philip Morris documents should be handled. Trial Exhibit 2501

Q: “Did you ever receive letters or documents concerning research conducted on behalf of Philip Morris
by IMBIFO [sic] [German research facility] at your home....[D]id you ever destroy any such documents,
sir?”

A: “Same response.”

“T have given Carolyn (Levy) approval to proceed with this study. If she is able to demonstrate,

as she anticipates, no withdrawal effects of nicotine, we will want to pursue this avenue with some vigor.
If, however, the results with nicotine are similar to those gotten with morphine and caffein [sic], we will
want to bury it.” November 1977 Philip Morris memo from William Dunn to Thomas S. Osdene. Tiial
Exhibit 3708

“1 consider myself well trained in the biological and chemical sciences and qualified to make the
following comments which should be taken as constructive criticism with suggestions as to how to
approach the solution to some of the problems. You may shred this document, have it typed as is,
incorporate the suggestions in a position paper or use the document in any way you see fit.”
Handwritten note_from Dr. Charles to Osdene, February 23, 1982. When asked what he did with this
document, Osdene took the 5th. Trial Exhibi 3

Marketing to Teens

“Smoking a cigarette for the beginner is a symbolic act... 'T am no longer my mother's child, I am tough, I
am an adventurer, I'm not a square.’... As the force from the psychosocial symbolism subsides, the
pharmacological effect takes over to sustain the habit.” 1969 draft report to the Philip Morris board of
directors prepared by Osdene's department. Irial Exhibit 3681

“Most of these studies have been restricted to people age 18 and over, but my own data, which includes
younger teenagers, shows even higher Marlboro market penetration among 15-17 year-olds. The teenage
years are also important because those are the years during which most smokers begin to smoke, the
years in which initial brand selections are made, and the period and the life-cycle in which conformity to
peer group norms is greatest.” 1975 memo from Myron Johnston to Dr. R.B. Seligman, Philip Morris

VP, stating that several studies had atrested 10 Marlboro's popularity among younger smokers. When
asked if he encouraged staff to keep records on cigarette smoking among 15 1o 17 year olds, Osdene took
the Fifth Amendment. Trial Exhibit 2557

Q: “And this document is entitled ‘GENERAL COMMENTS ON SMOKING AND HEALTH.” The
first line states, *.... Of all the concerns, there is one - taxation - that alarms us the most. While
marketing restrictions and public and passive smoking do depress volume, in our experience taxation
depresses it much more severely. Our concern for taxation is, therefore, central to our thinking about
smoking and health. It has historically been the areas to which we have devoted most resources and for
the foreseeable future, I think things will stay that way almost everywhere.’... And the reason that Philip
Morris was concern [sic] about taxation was because Philip Morris knew that as taxes went up cigarette
consumption went down; correct?”

Mr. Webb: “Objection”

A: “Same response.”
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bacco. cigars. little cigars. pipe tobacco. and smoke-
less tobacco. and roll-vour-own tobacco.

(21) TRUST FUND.—Except as provided in sec-
tion 121 and title IV, the term “Trust Fund” me.zms
the Health Enhancement and Lowered Tobacco
Hazards for Young Kids Trust Fund established

under section 101.

TITLE I—HEALTHY KIDS TRUST

FUND
Subtitle A—General Provisions

SEC. 101. ESTABLISHMENT OF TRUST FUND.

)

N

.ff‘ﬂ A

(a) CREATION.—

(1) IN GENERAL.—There is established in the
Treasury of the United States a trust fund to be
known as the “Health Enhancement and Lowered
Tobacco Hazards for Young Kids Trust Fund” (re-
ferred to as the «“HEALTHY Kids Trust Fund”),

-f_-‘-conmstmg of such amounts as may be appl‘opl'lated

“or credxted to the Trust Fund.

Q) TRUSTEES —The trustees of the Trust l

Fund shall be the Secretary of the Treasury and the
. Secreta.ry of Health and Human Semces |

'(b) TRANSFERS.—There are hereby appropriated and

24 transferred to the Trust Fund an amount equal to the

25 initial payment under section 102 and 75 percent of the—
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(1) amounts received under the annual assess-
ments made under section 102:

(2) amounts paid as fines or penalties. includ-
ing interest thereon. under section 103: and

(3) amounts repaid or recovered under title 11,
including interest thereon. |
(¢) REPAYABLE ADVANCES.—

(1) AUTHORIZATION.—There are authorized to
be appropriated to the Trust Fund, as repayable ad-
vances, such sums as may from time to time be nec-
essary to make the expenditures described in sub-
section (d).

(2) REPAYMENT WITH INTEREST.—Repayable
advances made to the Trust Fund shall be repaid,
and interest on such advances shall be paid, to the
general fund of the Treasury when the Secretary of
the Treasury determines that moneys are available
in the Trust Fund fer such purposes.

(3) RATE OF INTEREST.—Interest on advances
made pursuant to this subseetlon shall be at a rate

determmed by the Secretmy of t.he Treasur; (as of

 the close of the calendar month precedmg the month

in which the advance is made) to be equal to the
current average market yield on outstanding market-

able obligations of the United States with remaining
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period to maturity comparable to the anticipated pe-
riod during which the advance will be outstanding.

(d) EXPENDITURES I'ROM TrUsT [FUND.—Amounts

in the Trust Fund shall be made available in each fiscal

vear, without further appropriation as follows:

(1) 14.5 percent of such amounts shall be made
available for payments to States as provided for
under section 111.

(2) 17 percent of such amounts shall be made
available for grants to the States for child care and
early childhood- development as provided for in sec- .
tion 131.

(3) 6 percent of such amounts shall be made
available for grants to States for education as pro-
vided for in section 132.

(4) 4 percent of such amounts shall be made

available to carry out the outreach and ihéreased en-

~_rollment provisions under the amendments made by

_sectlon 133 to the medicaid program under title XIX
- of the Social Security Act (42 US.C. 1396 et seq.)

and the ehxldren s health insurance program urmler

title )Q(I of such Act (42 T. S.C. 1397aa et seq)
(6) 155 pemer,;t.of such amounts shall be made

available for public health programs, of which—



- O:\BAI\BA[98.252

O© 0 =N o AW N

10
11
12
13
14
15
16
17
18
19

21
2
23
24

February 12, 1998

Lo

1
() $300.000.000 shall be made available

s g}

to the Seeretarv to carry out chapter IX of the
Food Drug and Cosmetic Act (as added by sec-
tion 204):

(B) $200.000.000 shall be made available
to the Indian Health Service to be used as pro-
vided for in title IX; and

(C) the remainder shall ble made available
for public health programs as provided for in
title VI. |

(6) 21 percent of such amounts shall be made

available to the National Institutes of Health Trust
Fund for Health Research for the conduct of health

research as provided for in section 121.

(7) For agricultural programs as provided for

in title IV—

" (A) 12 percent of such amounts shall be
made availdble_to the Tobacco Community Re-
vitalization Trust Fund for each of the first 10
fiseal vears after the date of enactment of this

(B) 4 percent of such amounts shall be

- made available to the Tobacco Community Re-.

vitalization Trust Fund for each of the 11th
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through 15th fiscal vears after the date of en-
actment of this Act: and

(') 2 percent of such amounts shall be
made available to the Tobaceo Community Re-
vitalization Trust Fund for each of the 16th
through 25th fiscal vears after the date of en-
actment of this Act..

(8) For the Hospital Insurance Trust Fund—

(A) 4 percent of such amounts shall be
made available to such Trust Fund for each of
the first 10 fiscal veurs after the date of enact-
ment of this Act (less amounts made available
under paragraph (9) for the first 3 such fiscal
years);

(B) 8 percent of such amounts shall be
made available to such Trust Fund for each of
the 11t!: through 15th fiscal years after the
date of enactment of this Act;

(C)' 9 percent of such amounts shall be

made available to such Trust lﬁmd for each of o

the 16th through 25th ﬁsea.l years after the
date nf enactment of this Act; and

(D) 10.percent of such amounts shall be .
made 5va.ilable to such Trust Fund for each

subsequent fiscal year.
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(9) For carrving out section 134, %250.000.000
shall be made available in each of the 3 fiscal years
deseribed in such section:’
(10) For reducing the debt—
(A) 6 percent of such amounts shall be
made available for such reduction in each of the
first 10 fiscal years after-the date of enactment
of this Act;
(B) 10 percent of such amounts shall be
made available for such reduction in each of the
11th through 15th fiscal years after the date of
enactment of this Act;
(C) 11 percent of such amounts shall be
made available for such reduction in each of the
16th-through 25th fiscal years after the date of
enactment of this Act; and
(D) 12 percent of such amounts shall be
made available for such reduction in each sub-
sequent fiscal year.
(e) BUDGETARY TREATMENT AND DEFINITION —

(1) TREATMENT — Amounts made avallable
under paragraphs (8) and (10) of subsection (d)
shall not be included—

(A) by the Office of Management and

Budget in the estimates and reports required by
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1 sections 252(h) and 254 of the Balanced Budg-
2 et and Emergency Deficit Control Act of 1935:
3 and

4 (B) bv the Committee on the Budget oif'
5 the House of Representatives and the Conimit-
6 tee on the Budget of the Senate for purposes of
7 congressional enforcement under section 302(f)
8 and 311(2)(B) of the Congressional Budget Act
9 of 1974 and section 202 of House Concurrent
10 Resolution 67 (104th Congress).
11 (2) DEFINITION.—In subsection (d)109), the
12 term ‘‘debt”’ means any obligation of the Federal
13 . Government included in the debt subject to limit.

14 SEC. 102. LIABILITY OF TOBACCO PRODUCT MANUFACTUR-

15 ERS.

16 (a) PAYMENTS.—

17 (1) INTiaL PAYMENT —Not later than 90 days
18 —‘3' after the date of enactment of this Act, each manu-

19 - 'facturer shall pay to the Trust Fund an amount
20 that bears the same ratio to $15, 000 000 000 as the

21 average stock market capitalization of the tobaceo
22 manufacturer (as defined in paragraph (3)) bears to
23  the average stock market _capitalization of all to-

24 bacco manufacturers for 1996.
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Record Type: Record

To: See the distribution list at the bottom of this message

cc:
Subject: Conrad and Minorities

A quick search through Conrad's bill reveals the following provisions related to minorities

1. Section 101{d)(5}, p.18 -- $200 million to Indian Health Service.

2. Section 121(c)(1){A)i), p. 39 -- 2% of 21% (sec. 101(d)(6)) at the discretion of Director of
NIH to, among other things, the Office of Research on Minority Health.

3. Section 601(a}{7), p.2 -- Research on "the relationship between the use of tobacco products
and cancer, particularly among minorities.'

4. Section 601(e), p.3 -- The tobacco-related research program "shall be conducted in a manner
that ensures that research will be conducted to investigate the different effects of tobacco use on
minorities and women."

5. Section 602(e), p.4 -- The research program related to patterns of smoking "shall be
conducted in a manner that ensures that research will be conducted to investigate the different
factors affecting tobacco use among minorities and women in proportion to their prevalence in the
smoking population.”

6. Section 611(a), p.6 - Awards grants to carry out community-based prevention programs,
including in predominantly minority communities.

7. Section 621(a), p.8 - Counter-advertising targeting, among other groups, women and
minorities.

8. Section 901, p.9 -The provisions of the Act shall apply to the manufacture, distribution, and .
sale of tobacco products in any area within the jurisdiction of an Indian tribe or tribal organization.
Other areas where minorities could be included: farmers, child care, education, class size, and
more in the health services.

Message Sent To:

Bruce N. Reed/OPD/EQOP

Elena Kagan/OPD/EQP

Thomas L. Freedman/OPD/EOP
Christopher C. Jennings/OPD/EOP
Sarah A. Bianchi/OPD/EOP
Jeanne Lambrew/OPD/EOP
Cynthia A. Rice/OPD/EOP

Jerold R. Mande/OSTP/EOP

Toby Donenfeld/OVP @ OVP
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(1) contributions té the program under title

NXIX of the Social Security Act (42 U.S.C. 1396 et

seq(.):

(2) the prowision of indigent care:
(3) the provision (ﬁ' health care coverage to gov-
ernmental emplovees; or
(4) the implementation of tobacco product en-
forcement or tobacco product regulatory require-
ments in accordance with this Act.
CHAPTER 2—FEDERAL HEALTH
PROGRAMS
SEC. 121. NATIONAL INSTITUTES OF HEALTH TRUST FUND
FOR HEALTH RESEARCH.

(a) CREATION OF TRUST FUND.—There is estab-
lished in the Treasury of the United States a trust fund
to be known as the “National Institutes of Health Trust
Fund for Health Research’” (hereafter referred to in this
section as the “Trust Fund”), consisting. of such amounts

as may be appropriated or tranSferred to the Trust Fund

as provided in this section.

(b) FUNDING.—There shall be transferred to the

Trust Fund an amount equal to the amount made avail-

able for a fiscal year under section 101(d)(6) to carry out

this section in such fiscal year.

(¢) OBLIGATIONS FFROM TRUST FUND.—
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(1) IN GENERAL.—Subject to the provisions of
paragraph (4). with respect to the amounts made
available in the Trust Frind in a fiscal year. the Sec-

retary shall distribute during any fiscal vear—

(\\) 2 percent of such amounts to the Of-
]

fice of the Director of the National Institutes of
Health to be allocated at the Director’s discre-

tion—

(i) for carrying out the responsibilities
of the Office of the Director, including the
Office of Research on Women's Health and
the Office of Research on Minority Health,
the Office of Alternative Medicine, the Of-
fice of Rare Disease Research, the Office
of Behavioral and Social Sciences Research
(for use for efforts to reduce tobacco use),
the Office of Dietary Supplements, and the
Office for Disease Prevention; and

(i) for construction and acquisition of

~ equipment for or facxhtnes of or used by

the National Institutes of Health;

(B; 2 percént of such amounts for transfer

_to the National Center for Research Resources.
to carry out section 1502 of the National Insti-
tutes of Health Revitalization Act of 1933 con-
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10
cerning Biomedical and Behavioral Research
[Facilities:

(C) 7.5 percent of such amounts to be used
for research into the prevention and cure of
caeer:

(D) 7.5 percent of such amounts to be
used as provided for in section 601;

() 1 percer_it of such amounts to be used
for prevention research programs at the Centers
for Disease Control and Prevention;

(F) 1 percent of such amounts to be used
for quality and health outcomes research at the
Agency for Health Care Policy and Research;
and

(G) the remainder of such amounts to
member institutes and centers, including the
Office of AIDS Research, of the National Insti-
tutes of Health in the same proportion to such -
remainder, as the amount of annual appropria-
tions under appropnatlons Acts for each mem-
ber institute and center for the ﬁsea.l year bears ._
to the total amount of appropr1at10ns under ap-
propriations Acts. for all member institutes. and
centers of the National Institutes of Health for

the fiscal year.
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. (2) PrLaNS OF ALLOCATION.—The amounts
transferred under paragraph (1)(G) shall be allo-
cated by the Director of the National Institutes of
Health or the various directors of the institutes and
centers, as the case may be. pursuant to allocation
plans developed by the various advisory councils to
such directors, after consultation with  such

directors.

(3) GRANTS AND CONTRACTS FULLY FUNDED
IN FIRST YEAR.—With respect to any grant or con-
tract funded by amounts distributed under para-
graph (1), the full amount of the total obligation of
such grant or contract shall be funded in the first
year of such grant or contract, and shall remain

available until expended.

(4) TRIGGER AND RELEASE OF MONIES AND

PHASE-IN.—

(A) TRIGGER AND RELEASE.—No expendi-

ture shall be made under paragraph (1) during
any ﬁscal year in which the annual amount ap-
propnat.ed for the National Institutes of Health
is less than the amount so approprlated for fis-

.cal year 1999.
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(B) PHASE-IN.—The Secretary shall phase

in the distributions required under paragraph

(1) so that—

(i) 25 percent of the amount in the
Tyust Fund is distributed in the first fiscal
vear for which funds are available:

(ii) 50 percent of the amount in the
Trust Fund is distributed in the second
fiscal ylear for which funds are available;

(iii) 75 percent of the amount in the
Trust Fund is distributed in the third fis-
cal year for which funds are available; and

(iv) 100 percent of the amount in the
Trust Fund is distributed in the fourth
and each succeeding fiscal year for which

funds are available.

CHAPTER 3—INVESTMENTS FOR

CHILDREN

19 SEC. 131. IMPROVING CHILD CARE AND EARLY CH_ILDHOOD

20
21

DEVELOPMENT.

(a) IN GENERAL.—The Secretary shall use amounts

22 made available under section 101(d)(2) for a fiscal year

.23 for the following purposes: -

24
25

February 12, 1998

(1) Improving the affordability of child care

through increased appropriations for child care
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-as those prov1ded tor in th1s seetlon |

SEC. eo1 TOBACCO RELATED iﬁEsmARCH. - "
G 1 ;

,"'lll “

o - 133

“(e’) L\IFORCDMD\IT el \ ¥ be""'hglble 173 ree“éﬂe' tun'd'g_
under the Healthy Kids Act, a- State shall mak’e a dem-
onstratlon to the Sceretary that the State is entoremg thls_ ,
section 'w1thm ‘the State. Such laws or proeedures shall

permJt aggr1e’ved lindividuals to entoree ‘this - seetlon

. -Z' i.: I
I:. e ‘!

through adm1mstrat1ve and JudlCIal means. :
“(d) PREEMPTION.—N otvnthstandmg seet1on 18 |
nothmg_m_th.ls seetlon shalereempt nr,othenmse aﬂ:ec.t. |

any other exrstmg or tuture Federal, State or local law

‘which prov1des proteetlon trom health hazards from envi-

ronmental tobaeeo smoke that are as least as strmgent '

e Cil
“(e) RDGULAI‘IO\IS —Not later than 12 months atter

the date of enaetment of th1s seetlon the Seeretary qt

Labor shall promulgate sueh regulatlons as the Sceretary

deems neeessary to carry out th]s SCCthIl _

“(t) FFDCTIVE DATD The prov1s1ons of th1s se

t10n shall take etteet on the date that 1s 1 year atter fth(‘z- R

.l.,." .l"l_l:.:\:
( ) I\I (JD\]DRAIJ —'l‘he Seeretary shall establ1sh a

program to eneourage.and Pronmote (thr ough grants, eon-
: R [ . | . e LR i :“‘_.'

: 5 Il.
S 1638 IS
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1 tracts, or othcrw1sc) expanded rcscarch mvcstlgatldhs, oxX-

2 pcruncnts and studies, concerning— -

3 ' (1) thc rclatlonshlp between the use of tobacco'
4 products and cancer cardlovascular dlseascs lung:
5 dlscascs-and othcr dlscascs : - .
6 (2) thc cﬁccts ot tobacco products, mgrcdlcnts
7 ot .;_' tobacco products and tobacco 'smoké' ‘on the
8 huii)an—body_..'and:..mcthodsofrlcducmg_;any..;mgat}vp
9 cffccts irlcluding the dcvcl.opmcnt of.n_on-addictii:vc,
10 rcduced risk tobacco products | '
11 (3) thc addlctlvc cftccts of mcotlnc and how
1j2 such cffccts differ with respeet to different individ-
13 uals .. P --!i_'..,: Y A AR
14 (4) thc prcvcntlon.and cure ot dlscascs and 111-
15 nesses most assocxatcd W1th the use of tobacco prod-
16 “Cts S o
17 (5) dlttcrcntlals bctwccn brands o_t toba|c o
_ 18 e products w;lth rcspect to hcalth cﬁects or addlctﬁn
.: .___19_ o l (6) the cttcctlvcness of drugs and "dcvwe -. ‘fﬁ |
20 -.-'.-_.s1st1r1'-"'md1v1duals tofﬁstop usmg tobacco produ”(;tsk-.l
o '_ ._2'2' - o (7 ) thc relatlonshlp bcthcu thc lus'c |o‘f tobac
23 products and canccr partlcularly among mlnorltlcs _'
24 (b)___ hIJIGmHJ} I'Y— ;.O. bc cllglblc to E?,C_(?‘VC; a gramz

25 contract, or other assistancc under this scicti01'1 an cnti)tp-'
. . . [ R PO T A I B ' . th{ -
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; graru cstabhshcd under subscctlcn (a) shalll be c

15
or mdlviaual shall prcparc ahd submlt to the Sccrc

1r‘v¢~

an apphcatlon at such time, in such manner, ‘and contam_-
o St

ing such information as the Sccrctary may I‘cqulre e

(c) USD oF FUNDS.—Amounts reccived by an md1-
vidual or entlty uhder this section shall be used to carry

out act1v1tles undcr the program 'established under sub:

SCCthIl (a) .

(d)_.AJ.)DLDIONAL REQUIREMENTS.—To.be. ehglble_tp
receive a- grant contract, or othcr assistance under thls
scctlon an cntltv or- 1nd1v1dual shall provide assurances to

the Sccrctary that—

: (1) any research to bc conductcd undcr thc
grantllor contract wﬂl bc gcncrallv cons1stcnt W1th ,
thc rcquncmcnts applrcablc to Icscarch conductcd
undcr thc authorlty ot thc Natlonal Instltutcs ot

Hcalth

SN AU . 'un:_-.!li. [ o

:'. :{-1 i e :
| '(2) adcquatc rccords Wlll be mamtalncd vmth re-

spcct to. such ass1stancc and e e |
.( tr '. !-

(3) afnounts prov1dcd (to thc 1nq.1v1dual or cntlty _ |
'_.Wlll bc sulpcct to mde;\)cr}dcnt auth e '
e

(0)41‘117‘I<‘Dﬁ P\T \/INORITIDS AND WOM]]\I "The pro-- <
o f 1 .

S r}ductcd‘._ '

in a manncr that cnsurcs t‘h?t rcsearch will bc conductcd_
ol dann I 7T l(tll \II

HI

to mvcstlgatc thc d]ffCI‘OIlt cttccts ot tobacco use on ml-

noritics.and women. 0o o

BERTY
S 1638 IS
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-an apphcatlop "at-" .

- 136
(f) ”Ufssﬁm\mm\: i RESULTS. "—"‘Th“e‘"'SBEret‘a'?y'

" shall cstabhsh proccdurcs for the dissemination of" the re-

sults of the rcscarch conducted undcr this scetion.
(g ) FUNDING.—There ‘shall be¢ madé’ avallablc to

carry out th1s scctlon an amount -cqual- to the ’amou t

made avallabic under scetion 121(c)(1)(D) for ‘& ﬁscal'

xli" - - . . !
\ - . L . :
i Ly e D | . 1...||__

SEC. eomsmncu«anmmmxo*mmnmsoF_.SMOKQ
. ING. o

(l) IN GENERAL. 'l‘hc Sccrctary shall cstabhsh a

prograrn to prov1dc for thc conduct ot‘rcscarc_h (through

the prov1s10n of grants contrapts, ,or othcrw1sc) concern- '

chologlcal reasons that 1nd1v1duals rctram trom usmg to-

bacco products bcgm to usc tobacco products contmuc' '

us1ng tobacco products or, oult u‘smg tobacco products

\:|||!| .. ! }l

(b) 'ELIGIBILITY.— o be chglblc to receive a grant

contract or. othcr ass1stancc undcr this scctlon an cntlty

RN

or md1v1dual shall prcparc and submlt to- thc Sccrctary-.

SD OF FU\TDS —Amounts I‘CCClVCd by an 1nd1-' |

(BRI T

| v1dual or cntlty undcr th1s scctlon shall bc uscd to carry

out act1v1t1cs undcr thc program cstabhshcd undcr sub-

scetion (a). - _ . o .
B L Pornaoat . R D S i [ :._I.. o
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(d)‘-.'*Abismam REQUIREMENTS.—1¢ bé "SHEibIE To

receive ‘a’ grant, contract, or other assxstance under thls_
ll . .

scetion ‘an entxty or 1nd1v1dual shall provxde assu‘rances to
ab i . :

the Seet‘etary that—' I T

‘E _'(1) any research to be conducted under the
grant' 'or- 'eo'ntr'aet 'Wlll' be' generally 'eons1stent -mth

the requlrements appheable to researeh eondueted

unden-.the_authomty“ot-.the -Natlonal_.lmtltu tes.. _o.t
Health

i.

(2) adequate records will be malntalned thh re—

spee to such ass1stanee and ' L
AY T B i {0

(3) amounts prov1ded to the 1n(?.wid_ual or enltlll}y

| will be sub;)eet to 1ndependent audlt L .

(c ) hFFncr ON MINORITIES AND' WOMD\I —The pro-
gram esltabhshed under su!bseetlon (a) shall be eondueted
In a manner that ensures, that researeh \Vlll”l:)e eonduetefl

to 1nvest1gate the deferent taetors affeetm tobaeeo us

lI t [T U i l

among IpanI?thS and Women 1n proportlon to thelr preva-‘ -
g i

lence in: tpe smoklng populatlon o ) g ;

..... 'l

(O DL%SEMINATIO\I OF RDSULTS The Secretgxy-

Lt \‘ :'l“lh

shall estalbpsh proeedures for the dlssemmatlon of the‘re-

sults ot the neseareh eonducted under thls sectlon ﬁ,__-" o

(g) rB( U\IDI\IG —There sl}all be made avallable to

ean'y ouf, thls seetlon an amount equal to 10 peIeent ot

Loty ' S v

ot o SR [ IR ER PR
«S 1638 IS
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the amounts made’ avallable under "Seetion 101'(5‘)(5)’(@) .

tor a hseal year. |

SEC. 603 éURVEILLANCE AND EVALUATION.
(a )' IN GENERAL—THe Seeretary, actmg through the

Dlrcctor of ‘the bcnters tor Discase bontrol and Preven-

tion, shaH conduct survcﬂlance and cvaluation éetmtles

'mcludmg the surveys authorlzod undcr title I1I, to momtor

patternsnﬁ.tobacco_nse a.nddetermme.t.he ettectweness.o.t :
varlous anti-tobacco 'programs funded under this. -Act.

Such actmtles shall include studies of the responswoness
T )

.of smokers and potentxafl smokers partlcu]arly yoo

smokers to price inereases and non-price mcentwes .
(b) FUNDING.. There shall be made. avallable to

carry out this seotlon ar_li_omolmt_o:qual_lpo‘f) pler_cent_.lo‘f_

the amounts made availla.blca. _1mdcr__ S.CCtiO,n_.lOl;(d)(m(Q)

for a flscal year. :
‘llll I S T BT .:L':::'

Subtltle B—Educatlon and
Preventlon Programs

SEC. 611 GRANTS FOR SCHOOL- AND COMMUNITF BA§EP

TOBACCO DAN GER EDUCATION PROGRAMS

(a ) I\I (JD\IERAL Tho Sefzretary shall estabhsh‘fi-
program to a,ward grants to Statos to onablo such

States— o L . L
. L S R i : [(_::

((1_) to :oarry oot: so_hoo}-k)_ased| lal__ld Collégg_;-:' or

R

unjvorsity-based cducation programs concerning 1;}10,
R T P N N LY T AU S [
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SEC 611 GRANTS FOR SCHOOL- AND COM]VIUNITF BA%EP

[\

i
| 3 ' 138 ,
the améounts ‘made a,vallable under Seetion’ 101'('5)(5 '('U) _
toraﬁseﬁlyear o :
SEC. 603 sURVEILLANCE AND EVALUATION. * ‘ " ¢
(a):_rIN. (xENER'AL 'l‘hc Secrctary, actmg through tho
Dircctoi'"'of the Centers for Discase Control and Preven-
tion, shal'l"oohduct surveillance and cvaluation ﬁ‘c-tivitiels
1nclud1ng tho surveys authorlzod under titie I1I, to momtor
pattornsnf._bobaeeo_usc a.nd.dctormmo-tho ef:tectwoness_ot :
various anti-tobaceo 'programs funded under this Act.
Such act1v1tles shall 1nelu|do studies of the rosponsweness

15}

of smokors and potcntlarl smokers Ipartleu(lalrllyhyou
smokers to price increases and non- prlcc Incentives. |
(b) FUNDING.- Thoro sha,ll be made avallablo to
carry out this scctlon an amount equal to 9 porcont of
the amounts mado avallablo undcr soctlon 101(d)(5)((,)

for a fiscal yoar o, A Y B

Subtltie B—Educatlon and
' Preventlonr Programs

IS £

SR b

ER pUCAHON"PRO?RAMS
B IR ER A S ELO B ik

Statcs—’ o

(1) to earry out schoo} based and collogo- 01

umwors1ty-based educatlon programs. concemmg t{he

S 1638 IS
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- da.rfgcrs of' usmg tobac(?o" "p'r"dﬁcts u‘s"mg“"i‘dhthod“s R

[T

that are proven and effectlvc and

(2) to carry out commumty-bascd prcventlon :
programs mcludmg in predommantly mmont'}’r com
mdmtles usmg methods that are provcn and eﬁce-'

(b) hLIGIBILITY To be ehglblc to rccc1ve a grant
under thls_scctlon a. State. shalereparc and subrmt to J;he
Secerctary an _apphcatlon at such tlmc, in such manner,
and containing such information as the Sceretary may re-
quire, mcludlng a State plan (that 1s subJect to approval
by the Secretary) that dcscrlbcs— o

(1) the types of programs that the State w111-
fund under the grant

_— .) xl

(2) the ‘manner in Wthh the State w111 ensure
' that the programs w111 be agc appropnate culturally
approprlate and hngutlstleally approprlate tor the

._target populatlon and iy " e _-%;h('. _

. (3:‘) the 'manner n} whlchlthc State Wlll Imomltor
.v,'. ul'.. .__._:_.| ' PV . ‘_-_. 1\”

»'thc cffectr_veness ot such programs

gk i:i(,:(u”"'_\i_:"” 1’ “.?-:'
[ )

(e .USD_ OF. FU\IDS '—Amounts I‘CCFIVCd by a Sta.t;(_"f

'.‘_‘11\1 i'-“"

under thlS scctlon sha]l bc uscd to——'* :
(1) carry out Statc w1dc school bascd cducatlon

programs that are ﬁocused on those regions of thc

S R TN S R .o Sl s
’.
A T VUL T VIS B S o P P 1 1 AF
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| assuranccs to tho Seeretary t'hat—
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| 140 | | ’;,
State with hlgh smoking rato "'&nd targctca""’tr popu-
latlons who arc most at risk to'start smokmg, : ‘ ,
(2) ca,rry out Statc-wide college- and un1§ers1ty\
baéed cducation programs to 'discourage indfviduals
'bctweon tho ages of 18 and 24 from beginning to
use tobacco produets such programs to be foeused
on’ eollcge§ or umvers1tles with hlgh smokmg rates
.(3.)..car1:y.out xom.mumty based prcvontlon pm
_grams that arc focused on those populatlons w1thln- '
the commumtv that aro most at-risk to use tobaceo '
products or that havc bcon targcted by tobacco ad
: vortlslng or ma,rketmg,: " |
(4) t_lovolop curricohyps for such programs;
 (5) peire materigls for such programs;
(6_}). o;rpand- the IMPACT or ASSIST :plro_grarh;;l

‘and o o ,
Y 1 i : . e 1.- R L BENTE

(7 ) carry out othcr actmtles dotermmcd appro-
<". N P

. pI'la.tc by the. Sccrotary PRI "” E

(d) ADPITIO\IAL Rnoupmmqus — ‘0 bo Chg'lbl(}, to

reccwe a grant under thls scctlo a State shall rov1dc- '
2 P

.ll).i

I I \ T ”.‘..l." .
(1) thc State w111 annually report to the Sce-

Iotars on the ettectlvehess ot tho edueatlonal ap-

proaehos 1mpl__emented by the State;

S 1638 IS
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;'"(‘2) adequate reco?d'é’ mll"lf“m‘ﬁ"n’ﬁ”irfé'd' ‘Withl'f"
sp0<3t to such assistanee;” L H(

: (3) amounts provided to individuals or entltles
wﬂl be subJeet to 1ndepondent audit; and

( ) the State w111 involve local public health of-

. ’l

hclals in' the planmng ‘and llnplementatlon of the

-ll
g : T

_prOgram e
(e)s_E.U.\IJJL\I.G.g—_.'Ehcre__;sh,a.lL_...be.._made._auailableuJo
carry out this scetion an amount equal to 15 pereent of
the amounts made avallable under section 101(d)(5)( >)
for a hscal year. . | .
Subtltle C—Mlscellaneous

-SEC. 621. COUNTER ADVERTISING PROGRAMS

(a) I\I (xD\IERAL —The Secretary shall carry out pro-
grams to reduee tobaceo Jusage through med1a based (such '
as counter advertlsmg campalgns) and nonmedia-based
educat1on prevcntlon and cessatlon campalgns des;gned to
d1scourage the use ot tobacco products b){ 1nd1v1duals and

fo
to encourage those who Juse such products to qurt Such

-programs shall include nat1onal and local campalgns and ’

-shall target in a culturally and hngu1st1eally approprlate

manner adults ehlldren women and mmontles who have

been targeted by tobaceo mdustry adver tlslng

*S 1638 IS
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(b)"hmdiBnﬂ'ﬁ' o BE” h‘g"lnre“to"'?é'e"b*ﬁé Eistaiice
under this seetion’ an entlty or 1nd1V1dual shill prepare and

“submit, ',to the Secretary an application at such ‘time, in

such mdnner ‘and containing"such‘information' as"t}jle Scc
retarymayrcqulrc S ' *
(e) USE OF" h*U\IDS —Amounts recech by an 1nd1-
vidual or entlty undeér this section shall be used to carry.
out actmt;es-unde_r;athe-pr_ograms»establ_lshed--undcr sub—l

scction (a). Such amounts may be used to design and im-

.plement Such activitics and to conduct rescarch concerning

the etfcctlveness of such’ programs .

(d) FU\IDI\IG There shall be ma]de avallablc to
|

carry out thls sectlon an amount equal to 25 pereent ot

the amounts made avallable under scctlon 101( )( )(C)

[

for a flscal year
SEC 622 NATIONAL TOBACCO CESSATION PROGRAM ) i

(a) hSTABLISHMD\IP There is estabhshed a pro-

gram to be known as thc “Natlonal Tobacco Lcssatlon

..Program” The Secretary may award grants to and entcr

b

, 1nt0 contracts and cooperatlve agreements \Vltn pubhc and

_ pnvate entltles for thc purpose of expandmg the avallabll-

1ty and- utlhzatlon ot tobacco use cessatlon serv1ces l’ .-

(b) USE 01« FUVDS —Amounts madc avallablc under

||1_| oLt ;":ll |
|

‘a grant contract or eooperatlvc agrecmcnt under spb

| sectlon (a) shall be used for the plannmg, cstabllshment

*S 1638 IS
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1 ment to any pcrsou or clrcu'fffstance is held to'bc uriconst"
_-tutlonal “the rcmamder of thls Act, the amcndmcnts made
by thls Act and the apphcatlon of' the prov1s1ons of such

to any pcrson or cwcumstancc' shall not be aftcctcd there-

AN o

TITLE IX—PROVISIONS RELAT-
ING TO NATIVE AlV[ERICANS &

SEC. 901*~PR(-)VISIGNS-REIATIN@ 'PO NATIVE AMEIiICANS.—a

O ©O0° ~] AN W B w N

(a) IN (JD\H]RAL —The prov1s1ons of this Act (or an
10 'amcndmcnt made by this Act) shall apply to thc manutac-'
11 ture, dlStI‘lbultIOIl and salc ot tobacco products in any arca
12 within thc_. ?]u;j‘lsdlctlon of.a_n Indlan trlb_c(:orilt{lbal :.orgquf(
13 zation.':_ | o - _ ( o
14 (bij_EmoIous PRAoTICE E_XCEPT‘IQ_N:.._—IH recogni-
15__'tion of* the, rc’ligiou's -tradjtional aln-d ceremonial uses of

16 tobacco and tobacco products by manv IndJan trlbcs and

| 17 thc mcmbcrs ot such trlbcs nothmg m th1s Act (or an

‘he: '-prcccdmg ' scutcncc-f_ shall only.'-

G \‘ .

f ‘1( x LSt Y A |- a ‘lthS Of tObaCCO- prod_ _...”::_ .

23 ucts ncccssary to tultlll rccogmzcd rchglous trad1t10na1 or -

24 ccrcmomal purposcs and not to permlt thc gcncral markct-

*S 1638 IS
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i
t

ing of" rtobacco products not i "edmpliance Wlth chaptef
IX of thc TFederal Food, Drug and Losmetlc Act

(c) PAYMD\ITS 70 TRUST FUND.—Any Indlan tI‘le
or tnbal .orgamz_atmn that engages in the manufacturer
of toba;aéa products shall be subjeet to liability for an as-
sessrlncx.:fl_:t'.undcr's'ec'tion 102.

- (d) APPLICATION OF FEDERAL FoOD, DRUG AND

COSMEPIG-A%REQUIREMEWS T
| '(1') IN GENERAL.—The Seeretary,'in consulta-

t10n w1th the Seeretalrylot the Interlor shall promul--
gate regulatlons to- pr0v1de tor the apphcatlon of : alnqr '
requlrcments of: the Food Drug and Losmctlc Aet
w1th' respeet to tobacco products manufacturcd d;s-
trlbuted or sold 1n any arca Wlthln the JUI‘ISdlCthIl

of an IIndJan tl‘le or trlbal orgamzatlon as. appro-
pnatc tQ comply \mth subseetlons (a) and (b) ” _
(2) hLIGIBILII‘Y FOR A,‘S‘ﬁllSI‘ NCE. —Undcr thlc

regulatxlons promulgatcd undcr paragraph (1) the_
3 Secretal;y‘7 a_ft,cr consultat;on Wlth the Secrctalyi of.'l g

B 'thc requlrc

10'
G ||‘

paenté und?r sqch }' guléjt - d
i‘ (A) the tnbe or. orga.mzatlon has a govd{.nv;

}ng body that has powers and caI I‘lOS out dutles
!

Ithlat are similar to the powers and gutles _o)t
Do T B . 1 | . L B iy A

{-l." [ o HE '-;.n;'. ) - ‘l.'tl
S 1638 IS
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Sté't'ﬁ' or local governments.-and -r'équé'étk such

" assistance by apphcatlon to the Sceretary;
" (B) the functions to be excrcised through
" the ‘use of such assistance relate. to actmtlcs
P !'w1th1n the cxterlor boundarles of the rese;'vat;on
or other arcas within the JllI‘lSdlCthIl ot the

- trlbe-lnvolvcd; ‘and . »«_;. 0

f'_'~_-4—}.——-’;ﬂé@r}thg-tr—ib&eluergdn-i-zationéeisffreasonably
-cxpected-to be capable of carrying out the tunc
tions rcqulred by thc Sccretary
F3f)l ],)D.FD_RMI\TAHO\IS The Scrzrctary, in €o; i
sultatlon w1th thc Secrctary ot the Intcrlor, shall
makc determmatlons concernmg thc chglblhtv of aP
Indlan trlbc or trlbal orgamzatlon tor ass1sta lee
undcr regulz?tlons under pafagrap}} gl) not laitex;

on Wthh sueh trlbe ‘or :
”.. [ l . ‘

orgamzatlcl)n\_submlts _a}n -appheatlon for such assist-
PERTN Y AR SO 1 C o

than 90 dfws attcr the date

' :ancc

rﬂ.g . utﬂ,;_ " Cedy e o .iLé"
(4) IMPiLDMD\TTATIO\T BY SDCRETARY —If the

J T S i Hl\

undcr th]s subsectlon thc Sccretary, m consultatlon

w1th the Seeretary of thc Interlor shall 1mplement

v(»‘

*S 1638 IS
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and enfbrce such rcgu"lat'foh”é"Bn ‘behalE of th'b tﬁﬁ‘c

[

or orgatuiatlén

(¢) RETAIL LICD\ISI\IG RDQUIRDMD\TTS —

T (1) I\I GD\IDRAI —The' requlrements of section
577 of ‘the ‘Federal Food Drug and Cosmetic Act
(as added by scetion 204 of this Act) shall applv to
retallers that sell tobacco products in any area with-
in- the-:]uﬂsdiet-ren -of-an-Indian-tribe- ex»tnbal orga- )
mzatlon

 (2) SELF- RDGULATIO\I —In order to be Cllg’lblc

| for-_ funds under s_ubse_ct_lon (f), an Indian tribe .‘or .
R T TP VN SUPE SR I R

tribal organization shall .,implerncnt _a'\'triba'l licensing
prograrn' within the exterior boundaries of thc res-
crvatlon and other arcas W]thln the Jurlsdlctlon of

cons1stcnt vmth the regulatlons promulgated

the_ trlbe e

_under sectlon 577 ot thc Fedcral Food Drug and

(Josmetlc Act

I L

(3 IM!;LDME\ITATIO\J BY SDCRDTARY —If ;the

" .Seeretary, 1_1_1 consultatlon Wlth the Secretary of the

_'Qr._ dctenmne’s._; that the }ndlan. tI"lbOI or tnll')ﬂ._.'_
ion s 1 ot quahﬁed to adnmqster the Te-

_'.qmrc[ments ot scctlon 577 ot the Fedcral Food

'_Drug and (Josmetlc Act the Secretary, 1n consulta—

Hl vt

tion with thc Sccrctarv ot thc Interlor shall 1mple-

ciedt

o Pt o ) s Fon
- . 1



[SY

\O (@ ] ~ (@) W EEN W [\®] p— o

NN R NN
=0 N =

Vgamzatlon

O o© SN BN N ¥ B - () [\

)
=

'_bascg on the ratlelot the totaltnumber ot ]ndlans sxie-'.

'located to State under sectlon 111

196 4

| ment such requirements on behaﬁ" of the triBé' or’ or- |

\

: (f) ELIGIBILI'I‘Y FOR P UBLIC HEALTH PAYMD\ITS —

| (1) IN GD\TDRAL —B or each fiscal year the See-
retary shall pay to cach Indian' tribe that has an ap
proved tr1ba1 ant1 -smoking plan a trlbal grant for
the tlscal year in an amount equal to the amount de-
termmed~under -paragraph (3), -and-shall-reduce the
amounts payable under SCCthIl 111 to any State i 1n
whlch the - semce arlea”or arcas ot the Indian trlbe
are loeated by the ameunt s0 deterrmned l

(2) Prax. —lo be cligible to reecive a payrnent :

under paragraph (1), ,anIIndlaIn tribe shall prepare
S T 1\;‘ il R [

and submit to the Secretary for approval an anti-

P T S - Y

smokjng plan and shall otherwise_meet the require-

ments of subsectlon (e)

. . : o

(3) AMOU\II‘ DI]I‘DRMI\IDD ——The amount ot

_ any funds for whlch an Indlan tI‘le 1s ehglble unil‘er\-
- -paragraph (1) shall be determmed by the Sccretaryl |

1

o 81dmg on such trlbe s reservatlon or 1n areas Wlthm e

,l

B -the JurlSdlCthIl ot the trlbe in the State to the tdtal -

i
populatlon ot thle State |rlnultlphed by the arpount? al‘-:
o I i ’.“

Ooadb b S

S 1638 IS
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(4') USD o AThounts. prov?d"" d'tda tribe"o'r orgid-
mzatlon under thls paragraph shall be used to rei-
burse the tribe for smoking-related health expendl-
tures to further the PUrposes of this Act, and In: aé
cordanee with a plan submitted by the tribe or orga-
nliatmn -a‘nd approved bv.the 'Seeretary as’ bemg- 1n
comphanee with this ‘Aet. 'ribds and tribal organiza-
tlons-shall-~have the~-ﬂemb1hty to utahze such
amounts to meet the unique _health needs of such
tribes within the context of tribal health programs
if sueh _programs meet the fundamental Federal re-
lqulrements under thls Act as determmed by the See- '
-rCtaIy el ke ol
.__:(5 . I‘ALLO I‘MD\H‘ —Any amounts set- as1de
and not expended under th1s paragraph shall be re-
allotted among other ehglble tr1bes and orgamza-‘

'tlons

N R o

_(g) OBII,I(HA'H‘O\I OF, V[ANUFAC rURJ;:Rs —A partlcr

- _patmg manpta]eturer shall not engage 1n any aet1v1ty m _
__an area w1th1n the Junsdlctlon ot an IndJan tnbe or trlbal.-'

: orgamzatlon that 1s prohlblted under the Protoeol

(h). Nmm HEALTH SDRVICE —Amountsl made'_

,}l ln LT I

avallable under seetlon 101(d)(5)( ) shall be prov1ded to

the IndJan Health Scrvice to be used tor antl tobaeeo re-

L

lated eonsurnphon and eessatlon aetmtles 1nelud1ng— _' ‘
!

:l;l~"_| G L T
«S 1638 IS .
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'(1) _'clihic‘ ,ai_ldw'faeility"d'é'é'_i'g‘n; constiiction, Fé-
pair, renovatlon, mainter_l_ance and improtrement; |
(.fi);lpr:ovi'der servie'es and equipment;
j_(3)-'_'dom’e:stic and ebmmunity sariitatidn- ,assoei-
ated -iWith ‘clinic and facility construction ‘and im-

provement
(45 lnpatlent and outpatient services; and Doy
.*(-5}4~—ether-- -programs —and —serviees- --‘prowded

through.-the Indian Health Serviee or through t_r1bal

_eontraets eompaetS' grants or cooperative agree-

ments w1th the Indlan Health Semee and Wthh are

deemed appropr-late to raising the health status of

Ind‘ans S R l

(1) PRJJI]MPI‘IO\T:——; | | o .. N y
| (1) (xD\IDRAL PItDDMPTIO\I —hxeept as other-

WlSC -prov1ded for in this seetlon nothing in this Act

shall be eonstrued as prohlbltlng an Indlan tr1be or
S

ll(

'hlbltlons, ,peqaltles or' other measures to turt[her lj;he

_purposes ot th1s A|et that are 1n addltlon to ‘the re-

.\t‘

. qmrements, prohlbltlons or penaltles requlred under-

thls Aet

:j,l gl 'lﬂ AT TR S |n ;;?:5'] G
i (2) PUBLIC EXPOSURE TO SMOKE. —Nothmg in

the amendment made by title V shall be eonstrued

- to pIeempt or 0therw1se attect any Indlan tnbe or
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trﬁ)al orgamzatlon rule or” practlce that™ prov1des'
greater protectlon from the health hazards of envi-
ronmental tobacco soke. | |
(3) NA’I‘IVD AMDRICANS —A State may not im-
posc obhgatlons or requirements relating to the ap-
ph_éq_:aplon o_t this Act’ t_o Indian  tribes' and tribal orgaf |
nizations. © - |

he .
i . . Qo _ : e i U

I Ul i i !:. Pl
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STATE OF MINNESOTA /\O\AF y, §\ v
Office of the Attorney General

WWW.AG.STATE.MN.US

TO: : DATE: 3/17/98
Minnesota Attorney General

National Contact List/Tobacco Litigation PHONE. -
- FAX:
FROM;  Luanne Nyberg PHON  (612)215-1533
445 Minnesota St., #1400 E
St. Paul, MN 55101-2131 (612) 297-4036
FAX: (612) 297-7206
TTY:
SUBJEC Iranscnpls
T:
-CONFIDENTIAL FACSIMILE

The Minnesota Court of Appeals has denied the industry's petition for writs of prohibition and mandamus on the
39,000 privilege documents. The order is attached

The ruling itself is an unqualitied victory for getting out the truth. However, the Court has delayed the effectiveness
of its Order until noon on Thursday (3/19), permitting the defendants to seek a stay from the Minnesota Supreme
Court. '

Here is the address for the Appellate Court’s decision which is now on our website:
hup://ww.ag.state.mn.us/prcss/newssearch.qry?function=tobaccolitigationsearch

The three-page decision states:

(1) any challenge to the use of document categonies is too late;

(2) the industry failed to show that specific documents are CLEARLY not discoverable, or that they were
afforded inadequate remedies, or that the District Court exceeded its legitimate powers,

(3) the industry failed to (a) provide a full record of proceedings pefore the Special Master, (b) identify the
specific documents on which they made individualized argument below, or (¢) show that such claims were raised
below. :

The Court is "mindful of . . . the numerous interlocutory petitions previously filed by these parties”. Petitioners fail
to establish that:

(a) they were denied adequate opportunity to present their arguments;

(b) the District Court misapplied the crime-fraud standard; or

(c) the Special Master's findings of fact are inadequate.

"Petitioners are not entitled to relief™,

FOR TRANSMISSION PROBLEMS, PLEASE CALL FAX OPERATOR: Deanne Gueblaoui (612) 297-3578
OR RECEPTIONIST AT: (612) 296-7575

The information contained in this Fax is intended only for the use of the individual or entity named above. 1€ the reader of this
Fax is not the intended recipient. ot the employee or agent responsible to deliver it to the intended recipient. you arc requested 10
{a) refrain from examining the materials, (b) immediately notify the sending person of the mistake, and (c) abide by any
instructions of the sending person regarding the return of the documeny(s). :

: 5
ADMINIS TRATIVE MARKING
!N!Tlgls:jb DATS: \-o/wﬁ; |
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STATE OF MINNESOTA OFFICE OF
APPELLATE COURTS

MAR 17 1998

The State of Miﬁnesota, F“-ED

8y Hubert H. Humphrey, in,

N COURT OF APPEALS

its Attornay General, ORDER
snd
Blue Cross and Biue Shield #CX-98-414-
of Minnesots, #CX-98-431
Respondents,
VS,

Philip Morris, Inc., et al.,
Petitioners,

Liggett Group, Inc.,
Defendants.

Considered and decided by Toussaint, Chief Judge, Lansing, Judge, and
Crippen, Judge.

BASED ON THE FILE, RECORD. AND PROCEEDINGS, AND FOR THE
FOLLOWING REASONS:

Petitioners saek prohibition and mahdarnus, for refief from orders compelling
discovery. Pstitioners also soek oral argument on the petitions and 3 stay, in the

. svent that relief is denied. Respondents opposs the petitions and motion _fPr stay

and seek attorney fees and costs incurred in defense of the petitions.

N

20°d : '
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The focus of the petitions ia the trial court’s uss of a process of categorical
review to evaluate claims of pﬁyilege. This process was established by order of
May 9, 1997, and we have previously denied -;xtraordinaw relief on a similar
petition involving production of & ditferent group of documents. To the extent that
petitioners are challenging the use of categoriss rather than a line-byine review of
every document, the petitions are untimely. See Ebenezer Soc’y v. Minnesoto State
Bd. of Health, 301 Minn. 188, 193, 223 N.W.2d 385, 388 {1974} (petition for
extraordinary refief to be filed within time permitted for appeal from an order}.

To obtain a writ of prohibition, petitioners must establish that the documents
ordered disclosed are c/early not discoverable. Mampel v. Eastern Heights State
Bank, 254 N.W.2d 375, 377 (Minn. 1977). Prohibition is appropnate “only in
axtreme cases where the law affords no other adequate remedy.” Wasmund v.
Nunamaker, 277 Minn. 52, 54, 151 N.W.2d 5§77, 579 {1967). Rt is issued to
prevent a trial court from acting when i is wholly without jurisdiction or from
exceeding its legitimate powers. /d. at 55, 151 N.W.2d 579. Petitioners have not
established that specific documents are clearly not discoverable, that the remedies
aftorded themn are or were inadequate, of that the trial court exceeded its legitimate
powers, and prohibition will not Iie_.

Petitioners did not (a) provide a complete recard of the proceedings before
the special master; (b} identify the documents oﬁ which they made individualized
argun;rient m“support of their claims of privilege, either before the special master or '
the trial judge; or (c) establish that claims made in this court a8 ™ spscific

documents were raised and preserved in the trial court. We have carefully

¢0'd GZ:¢T 86, 81 JBW 9¢0r26CT19: xRS THAINID ALLY NW



reviewed the arguments of the petitioners and the appendices submitted to this
court (which lack many of the documents to which petitioners refer in their
arguments) and are mindful of the facts and circumstances of this case, 8s well as
the numerous interlocutory petitions previously filed by these parties. the
submissions made in connection with those petitions, and our previous rulings in
this case. Petitioners have failed to establish (a) that their opportunity to present
argument or evidence in gupport of claims of privilege was limited or abridged in
any significant way; (b} the existence of errors of law in the application of the
standards governing the crime-fraud exception; or {c] that the.detailed findings of
the special master are inadequate to support the trial court’s order compelling
disclosure. Petitioners are not entitled to relief.

IT IS HEREBY ORDERED:

1. The petitions in CX-98-414 and CX-98-431 are consolidated.

2. The petitions and motions of the parties are denied.

3. This order shell be effective at noon on Thursday, March 19. 1998,
unless a stay is granted by the Minnesota Supreme Court.

4. Counsel shall retrieve their confidential appendices from the clerk of
the appellate courts by hoon on Thursday, March 19, 1998.

D_ated: March 17, 1998

BY THE COU

g AT

Chief Judge

CLL:blm
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12/09/97 18:55 FAX DOMESTIC POLICY COUNCIL wfUUL/UUI
14:48

4

834 P21 NOV 18 *'97

JOHANSONa SMITH
PENCE
DENSBORN
WRIGHT & HEATH

ATTORNEYSATLAW ”
I
One Indiena Square |
Suitc 1800 Gl - Bido:Toh
Indianapolis, Indiana 46204

(317) 634-9777 (Telephone)
(317) 636-9061 (Facsimilc)

FACSIMILE TRANSMISSION
CONFIDENTIALITY NOTICE |
The information contained in this facsimile transmission is intended only for the use of the mdividuzln:rj:ﬁxy
or agent of

named below. If the reader or recipient of this message is nol the intended recipient or an employec

the intended recipient who is respansible for delivering it to the intended recipient, you are hereby natified that
any dissemination, distribution or copying of this communication is strictly prohibited. If you have rweiveci this
communication in error, please immediately notify us by telephone (collect) and retum the ariginal facsimile
transmission to us at the above address via the U.S, Postal Service, Receipt by anyane other than the intended
recipient is not a waiver of any attorney-client or work-product privilege. :

PLEASE DELIVER THE ACCOMPANYING MATERIALS TO:

Name: Bruce Reed i
Assistant to the President for Domestic Policy

Facsimile Number: (202)456-5542 .
From: PamelaF. Carter, Esq. !
i

Date: Novc_:mbcr 18,1997
Client/Matter No.: 05805-00001

Document Transmitted: Review and Revisions to Proposed Tobecco Settlement Resolution
dated June 20, 1997 :

Tota] Pages: 7

IF YOU EXPERIENCE DIFFICULTY WITH THIS TRANSMISSION, PLEASE CALL (317) 686-4228
AND ASK FOR ALANNA DeFARBIS.

|
|
|
|
|
]

MESSAGE: |

atlo =

Loyt [
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. ‘OCT'Z!-ST 11168  FramsIGE MILLER PLK 30 : ’ 191levugeiv . ome 1o 'T f— S

Discussion Draft « October 28, 1997
Review and Revisions to

Proposed Tobacco Settlement
Reso{ution dated June 20, 1997

. at he Tob
A Restrictions on Marketing and Advertising
1. Marketing and Advertising Restrictions must include a ban o
lifestyls and image advertising that are appealing to minarity
populations. ' !
2. Marketing and Adventising Restrictlons must be required on dll

military bases and in all prisons.
I

3. Deceptive advertising, e.g., “low tar” and discounting practice:s.
must be banned.

B. Wamings, Labeling and Packaging

1. All wamings, labeling and packagling must be distributed in
languages that will reach nanEnglish speaking populations.

C. Regtrictions on Access ta Tobaceo Products
1. No comments at present.
D. Licensing of Retail Tobacza Product Sellers.
1. No comments at present.
E.- Regulation of Tobacco Praduct Revelopment and Manufacturing
1. No comments at present (see F).
F. Non-fobacco Ingredients
| 1..  Minority population’s use of mentholated tobacco products is
' disproportionately high. There has been limiteq rasearch
:ﬂtﬂg the combined effects of menthol and nicotine in tohacco

-1-
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iL.

From:\CE MILLER PLK 32 e

tle

DOMESIIC POLICY COUNCIL # UV21/VVO
834 P@3 NOU 18 97 14:49

Discussion Draft - October za], 1997
i

2. The FDA's Scientific Advisary Committee must examina not anly

the effects of alteration of nicotine yield, but also the effects of
mentholated products in tobacco products based on its prevalgnce
in tobacco brands consumed by minerities.

Compliance and Carparata Culture.

No comments at present {

O0K-RAC!

Historically, tobacco consumption in certain minarity youth populatior:1
have been significantly less than for Whits youth. However, there is -
evidence indicating a slgnificant increase in tobacco consumption |n
certain minority youth populations in the last few years.

1.  The benchmark used must adequately capture data reﬂedlng'ws
changing trend.

2.  The methodology used to compute the reduction targets must!
adequately capture changes in minority youth tobacco use.

3. The benchmark and targets must measure use aof all tobacco ]
products, including cigarettes, cigars, smokeless tobacco andI cther
.similar products that serve as nicotine delivery devices.

4. Any surcharge collected for failure t0 meet the targets must epsure

that a percent of those funds be used exclusively for efforts to
reduce tobacco use by minarity youth. The percent would be
based on the percent of minority youth tobacco users relative |to all
youth tobacco users,
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12/09/97 18:56 FAX

. OCTe28=87 11:B8 From:ILe MILLEK PLK 38 coev—————

| ,' A All standards unposed must include the nation’s pnsons. mental health

DOMESTIC POLICY COUNCIL

W VUa/VUVo

834 PB4 NOU 18 * 97
|

14:49

|
Discussion Braft - Octaber 28, 1997

institutions and military bases.

No comments. at present.

V.
V. jtle
VL VL Prog
See Title V.
vi.  Title VIL

lic F ] ero e

A Allocation of Grant Monies Among Programs

L |
To date, research on factors contributing to tabacen use i minarity populations

has been limited. As a resuit, the success of many cessationftreatment programs{haVe
not proven effective in minority communities. Therefore, any future research and

cessation/treatment programs must include and be effective for minority communifies.

1.

Reduction in Tobarcco Usage. This section must earmark a
specified percent of thase funds to programs targeted at the °

minority communities. The percent would be ____ based on the
percent of minarity smokers to all smokers. The Secretary eopid

provide grants to qualified nanprofit organizations.

i
|

FDAJState Enforcement. This section must ensure that mino ;

communities are not disproportionately targeted in enforcem ‘

State/Local Tobacco Control Community Basad Efforts, This '

section must earmark a specified percent of these fynds t©

programs targeted at the minority communities. These programs
couid be based on any effactively program designed to reduce
tobacco use, not just ASSIST, in the minority communities. The
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C. - Public Educatian Campaign.
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* percent would be ___ based on the percent of minority smokers to

all smokers. .These fu funds could be distributed diractly to qualiﬁed

. nonprofit entities.

y .
Research/Methods for Preventlon and Cessation. This sectior'p
must earmark a specified peroent of these funds to programs |
targeted at the minority communitiss. The percent wauld be '
based on the percent of minority smokers to all smokers. @

Compensation for Past Sponsorship. This section must earm:ark a
specified percant of these funds to programs targeted at the

minarity communities. The percent would be ____ based on tqe
percent of events sponsored by tobacco compames n mmonty

communit/es. |

I
The Secretary must be directed to ensure that any education, ‘

prevent and cessation campaign include culturally-sensitive, .
mincrity focused programs. :

The Secretary must be directed to ensure that any research iﬂ\to
and development of technologies designed ta reduce tohaccq use
include minarity communltJes

The Secretary must be directed to evaluate the effects of me thol
and tar, in adaiton to other tobacco and nen-tobacco constit Ients
of tobacco products. |

I

|
The Commission must be directed to Include representative of
mincrity communities, without regard to whether the individual
worked with an entity affiliated with tobacco. This is important due
o the number of events and other adtivities in minority ;
communities sponsored, in part, with tobacco dellars. '
The Commission must earmmark a specified percent of these funds
be used to support campaigns that are targeted at the mmorlty
communities, The parcent wouldbe '__ based on the percent of
minority smokers to all smokers. '

The Commission must ensure that entities knowledgeable about

4-

—————.a - es e
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these commuriltiés be provided with funding to develop camp%igns
designed to discaurage and daglamorize tobacco product use,

The Commission shall be directed to contract with private nonprefit
entities, beyond state heaith departments, to run such campaifns.
These entities must have a demonstrated knowledge of the
community in which the campaign is run. :

| D. Tobacco Use Cassation |

1.

This Trust Fund must earmark a specifiod percent of these fur}lds
be used to support tobacco coessation/raatment in minority |
communities. The percent would be ____ based an the percent of
minority Smokers o all Smokers.

The Secretary must use a negotiated rule-making process to |
develop the criterla and procedure for implementing this sectién.

E. . Public Health Trust Fund

1.

The Commission must include representatives from various |
organizations representing minority communities. :

The Commission must earmark a specified percent of these fl.‘nds
be usad to fund research of minority-spacific tobacco-related |
health matters, The percent would ba ____based on the parcent of
minority smokers 1o all smokers and will be administered by

new [ndependent nonprofit corporation created under Section |F, of
which __ percent shall be distributed to qualified educational !
Institutions whose historic charter is designed fo serve minorit{”h
communities or who currently serve minority communities andiwho
are eligible for funds under Title VI of the Public Health Servfce
Act. [Ensure that this wording is sufficient to include the 4 ;
historically African-American medical schools, 4 medical school
serving Hispanic communities and the 2 medical schools servﬁng
Native Americans.] ;

F. New Section.

1.

percant of the total payments described in Title Vi, shall pe
distributed to an independent nonprofit organization with a Board
made up of individuals and leaders with expertise in minority health
and health-related professions, education, financial and other!

5-
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relevant professions that shall be created under this Act. The
organization shall be able to distribute funds to eligible and 1
- qualified nonprofit arganizations to conduct research designed to
examine factors promoting tobacco use in minority communitigs, to
develop culturally sppropriate prevention, treatment and education
programs designed to reduce tobacco use in minority communjities
and to provide ather heoalth-relatad sarvicas to minority '
communities. :
G.  New Section. There shall be a clearinghouse created that will coliect
information regarding the use of funds distributad under this Titie. he
information collected shall include a description of all education, TT
treatment, prevention and cessation pragrams and research funded ynder
this Title and an evaluation of all such programs and research (including
the program's effectiveness). This clearinghouse shall be maintained by
the Office of Smoking and Health at the Center for Disease Control. This
information shall be publicly available. '

H. - New Section. Definitions ‘

1. For purposes of this Act, the term “minority" shall have the me%ning
used In the Disadvantaged Minority Health Act. l

Vill. Il._Civil Liabili i

|
A The Commission must include representatives from minority communities.

B. in the event the annual aggregate cap is not reached in any year, |

percent of those funds must be used to support smoking behavior {
pragrams and research targeted at minority communities, :

IX.  Board Apnroval |

No comments.

$61730.1
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Joseph J. Andrew
(317) 686-7382
E-Mail: JAndrew®jsplaw.com

February 2, 1998

YIA FACSIMILE (202) 456-5542

Mr. Bruce Reed

Assistant to the President for Domestic Policy
The White House '

Washington, D.C.

Re:  Request for Meeting

Dear Mr. Reed:

FEB-@3 98 ©39:26 _

Thank you for meeting with me, Pam Carter, Lacy Johnson and Karén Anne Lloyd to discuss
the minority implications of a potential Tobacco Settlement. I hope the briefing book we supplied

was helpful to you and your staff -

I'would like to request a follow-up meeting with you on February 11, 1998, preferably mid- -

. morning, to discuss the status of the tobacco settlemerit. Other attendees would include Lacy
Johnson, Karen Anne Lloyd and Todd Gee of Congressman Thompson's office. Todd has been -
coordinating the efforts of the Congressional Black Caucus, Hispanic Caucus, Native American
Caucus and Asian Amierican Caucus toward a Tobacco Settlement. As'you know, Lacy, Karen Anne

and I represent those same groups.

My assistant, Angela, at (317) 686-4228 will be more than happy' to make final arrangements.

- Thank you in advance for your continued assistance.

Sincerely,

Joseph'J. Andrew-
JJA/abp

Suite 1800
One Indiana Square
Indianapolis, Indiana 46204

"~ Telephone: (317) 634-9777
Facsimile: (317) 636.9061
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Mr. Bruce Reed
Assistant to the President

for Domestic Policy §AL;1}¥Aup
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The White House
Washington, D.C. 20500

Dear Mr. Reed:
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COMMITTEE ON AGR(CULTURE

SuBCOMMITTEES:

GrNERAL FARM Commeoomes
DEvARTMENT OPERAT\ONS,
UTRITioN, ANO

Foregn Askrcu:.mm

COMMITTEE N THE BUDGET
CONGRESSIONA( BLACK CAUCuS
PROGRESSIVE CAucus
EDUCATION CAauCus

SUNBELY Caucus

CC'_T“”\;jL“”h EJA:

= Bl G
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week to discuss minority concerng raised by the pProposed tobacco
settlement. Aas you observed, the Congressional Black Caucus and
many members of the Congressional Hispanic Caucus, the
Congressional Asian Pacific Caucus, and the Congressional Native

American Caucus are very interested in this matter.

It can not be emphagized enough that the regressive nature of the
settlement demands the inclusion of specific provisions to provide
cessation, education, and pPrevention services targeted directly at
minorities. Thesge Programs are essential in order to ensure that

These initiatives should be carried out by educational institutions
and experienced public health organizations that have Close ties to
the minority communities. In order to develop these types of
culturally-effective pPrograms, funding will also have to be
included for research conducted by minority- education and public

health institutions.

tobacco problem for some time. . However, these suggestions have
been largely ignored. Among African Americans, for example, the
National Cancer Institute’s 1991 repart entitled "Strategies to
Control Tobacco Use in the United Statesgs: a blueprint for public
health action in the 193%0‘s," called for developing extensive
communications channels that included, among other things, "the
health care system, black-focused mass media, churches, voluntary
health organizations, fraternal ang mutual aid organizations,
workplaces, unemployment offjices, job training brograms, retail

establishments, families, and neighborhood and tenants’
organizations." These types of comprehensive efforts were never
(] 107 West Mabison Sracer CY 509 Hichwav 82 Wesr 0O 910 Courmouse Lane (3 Quitman Co. Court House [J MoUND Bavou Civ Haw

BoLTan, MS 39041 GREENWOOD, MS 38930 GREENVILLE, MS 8701 230 CrcaTnur Svoer
1801) 566-5003 (601) 255-003 (607) 335-0003 Manks, MS 38648
(801) 866-9036: FAX (807) 453-0118. Fax (801} 334-1304; FAX (601) 326-9003

(800) 356-9003: I S,

Room 134

106 WEST GREEN STReeT
MGuND Bavou, MS 38762
(601) 741-5003

{601) 741-8002: FAX
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Minority Concerns and the Tobacco Settlement
Page Two

wholeheartedly undertaken by the Department of Health and Human
Services and they certainly were not included in the Proposed
tobacco settlement.

I am pleased to see that Presgident Clinton is interested in
ensuring that minorities are properly represented in the
negotiations on the proposed tobacco settlement. I hope this
letter has clarified some of the minority concerns raised at this
stage, and I Jlook forward to discussing this wmatter with you
further. Pam Carter, the first female African-American Attorney
General in history, has been assisting the Congressional Black
Caucus with this effort and she will be in contact with you
shortly.

Sincerely,

Bennie G. Thowmpso
Member of Congress

BGT/tg

¢c Representative Maxine Waters, Chairwoman of the

Congressional Black Caucus

Representative Xavier Becerra, Chairman of the
Congressional Hispanic Caucus

Representative Patsy Mink, Chairwoman of the
Asian Pacific Caucus

Representative Dale Kildee, Co-Chair of the
Congressional Native American Caucus
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CONFIDENTIALITY NOTICE:

The documents accompanying this facsimile transmission contain confidential or proprietary
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DSE African Americans and Tobacco

QFFICE ON SMOKING AND HEALTH

Smoking rates among African American adults historically have been higher than among the general U.S.
population; however, in recent years smoking rates have been similar. Smoking among African American
teens has declined dramatically since 1976; however, recent increases in teen smoking among African
American males document the need for continued prevention efforts. African Americans continue to suffer
disproportionately from chronic and preventable disease compared to white Americans. Of the three leading
causes of death in African Americans -- heart disease, cancer, and stroke -- smoking and other tobacco use
is @ major contributor of these ilinesses.’

Each year, approximately 45,000 African Americans die from a smoking-related disease that could
have been prevented. ?

An estimated 1.6 million African Americans who are now under the age of 18 will become regular
smokers. About 500,000 of those smokers will die of a smoking-related disease.?

Aggregated data from 1994 and 1995 shows that current smoking prevalence rates were similar
among African American adults (26.5%) and white adults (25.9%) in the United States. 3

In 1985, about 5.3 million African American adults smoke cigarettes, accounting for approximately
11.4% of the 47 million adult smokers in the United States.*

In 1994 and 1995, African American men (31.4%) smoked at a higher rate than white men (27.6%),
while African American women (22.7%) and white women (24.4%) smoked at a similar rate.®

Among African Americans, as seen in other U.S. populations, the prevalence of smoking declines as
education increases. Smoking rates were higher among African Americans who had less than a high
school education (34.8%) compared to those with a college education (16.7%).°

Among African American high school seniors, cigarette smoking declined by 76% from 1977 (36.7%)
to 1992 (8.7%). However, smoking prevalence rates increased by 64% from 1992 to 1997 (14.3%).5

Among African American 10th-grade students, smoking prevalence increased by 94% from 1992
(6.6%) to 1997 (12.8%). For African American eighth grade students, smoking prevalence increased
by 106% from 1992 (5.3%) to 1997 (10.9%). The rate of increase was substantially higher among
African African students than were observed for white and Hispanic students.®

The Centers for Disease Control and Prevention's 1995 Youth Risk Behavior Survey shows that the
rate of past month cigarette smoking among high school students in grades ninth through 12th
increased from 27.5% in 1991 to 34.8% in 1995. The rate of increase among African American male
high s7chool students was particularly high, nearly doubling from 14.1% to 27.8% between 1991 and
1995. :

In 1996, an estimated 6 million (26.7%) U.S. teenagers aged 14-19 -- 4.3 million males (37%) and
1.7 million females (16%) -- reported having smoked at least one cigar within the past year. A
greater percentage of white (28.9%) and Hispanic (26.2%) teenagers reported smoking at least one
cigar in the previous year compared to African American teenagers (19.3%) in 1996.°



White male high school students (25.1%) were significantly more likely to use smokeless tobacco

products compared with African American male (3.5%) high school students.®

n Of current Afncan American smokers, more than 70% indicated that they want to quit smoking
completely.”® African American smokers are more likely than white smokers to have quit for at least

one day during the previous year (48.7% vs 40.3%). African Americans, however, are much less
likely than whites to remain abstinent for one year or more."

Prevalence of cessation was higher among whites who had ever smoked (50.7%) compared to

African Americans who had ever smoked (35.4%)."

A one-year study found that three major African American publications -- Ebony, Jet, and Essence --

had 12% more C|garette advertisements than widespread publications -- Newsweek, Time, People

and Mademoiselle.

» A study conducted in Los Angeles, California found a higher density of tobacco billboards (the
number of billboards per mile) in African American communities, compared to Hispanic and Asian
communities, with lowest billboard placement in white communities.'*

Approximately 90% of the billboards in African American communities featured an African American

as the central character, while in other ethnic communities whites were portrayed as the central

characters.™

The tobacco industry attempts to maintain a positive image and public support among African

Americans by supporting cultural events and by funding minority higher education institutions, elected
officials, civic and communitity organizations, and scholarship programs.'®

REFERENCES

1. Centers for Disease Control and Prevention, Chronic
Disease In Minority Populations, 1994, p. 2-16.

2. Centers for Disease Control and Prevention, Office on
Smoking and Health, Unpublished data, 1995.

3. Centers for Disease Control and Prevention, National
Health Interview Survey, 1994 and 1995. Unpublished data,
1997.

4. Centers for Disease Control and Prevention, National
Health Interview Surveys, - United States, 1965-1995.

5. Centers for Disease Control and Prevention, Office on
Smoking and Health Unpublished data, 1997

6. The University of Michigan. Cigarette Smoking Rates May Have
Peaked Among Younger Teens 1997 (press release). Dcccm.bcr 18,
1997.

7. Centers for Disease Control and Prevention, Tobacco Use
and Usual Source of Cigarettes Among High School Students--
United States, 1995. Morbidity and Mortality Weekly Report
1996; Vol. 45, pages 413-418.

8. Centers for Disease Control and Prevention, Cigar Smoking
Among Teenagers--United States, Massachusetts, and New

York 1996. Morbidity and Mortality Weekly Report 1997; Vol.
46, pages 433-440.

-

188 ¢t o

9. Centers for Disease Control and Prevention Tobacco Use
and Usual Source of Cigarettes Among High School Students--
United States, 1995. Morbidity and Mortality Weekly Report
1996; Vol. 45, pages 413-418.

10. Centers for Disease Control and Prevention. Cigarette
Smoking Among Adults - United States, 1993. MMWR 1994
Vol. 43, 50: 925-929.

11. Centers for Disease Control and Prevention. CDC,
Smoking Cessation During Previous Year Among Adults -
United States, 1990 and 1991. MMWR 1993, Vol. 42: 504-507.
12. Centers for Disease Control and Prevention, National
Health Interview Survey (NH!S),1995. Unpublished data, 1997.
13. Cummings KM, Giovino G. Mendicino AJ. Cigarette
Advertising and Black-White Differences in Brand Preference.
Public Health Reports, 1987, 102(6):698-701.

14. Stoddard JL, Johnson CA, Boley-Cruz T, Sussman S.
Target Tobacco Markets: Outdoor Advertising in Los Angeles
Minority Neighbors [Letter]. American Journal of Public Health
1997, 87(7):1232-1233.

15. Freeman H, Delgado JL, Douglas CE. Minority Issues.
Tobacco Use: An American Crisis, Final Report of the
Conference. January 1993, p. 43-47.






Clinton Presidential Records
Digital Records Marker

This is not a presidential record. This is used as an administrative
marker by the William J. Clinton Presidential Library Staff.

This marker identifies the place of a publication.

Publications have not been scanned in their entirety for the purpose
of digitization. To see the full publication please search online or
visit the Clinton Presidential Library's Research Room.



Federation Of Southern Cooperatives + Land Assistance Fund

/

1996+« 1997
ANNUALREPORT

%" M|NOHlTY FARH ACT M\

SI0MILLION AS
APPROVED IN THE 13907
FARM BILL .NOW

- DEVELOPING

A _AS " NG _.EGACY




=98 11:35  From:ICE MILLER FLR 34 13172362218 T-812 P.03 Job-143

X@M»LLO/WFW?
M hv

Discussion Draft - September 23. 1997
(1) who operate, supervise, or control the Corporation,

(1) with whom the Corporation is supervised or controlled in connection with, or

in Section 3 1(d)(1) or (i1);

(e) support or benefit “permissive beneficiaries” as defined in 26 C.F R. § 1 509(a)-4(a)(1)
or comparable regulations or tax law; and

D In turtherance of the aforesaid purposes, to transact any and all lawful business for
which corporations may be incorporated under the Act, provided such business is not inconsistent
with the Corporation being organized and operated exclusively for charitable purposes.

Secrion 3 2 Nonprofit Purposes.

(a) The Corporanon is organized and operated exclusively for charitable purposes and its
acnvities shall be conducted in such a manner that no part of its net earnings shall inure to the benefit
of any member, director, or officer or other private person, except that the Corporation shall be
autherized and empowered 10 pay reasonable compensation for services rendered and to make
payments and distributions in frtherance of the purposes set forth in Section 3.1.

(b)  No substantial part of the activities of the Corporation shall be the carrying on of
propaganda, or otherwise attempung to influence legislation, and the Corporation shall not participate
in, or intervene in (including the publishing or distribution of statements), any political campaign on
behalf of any candidate for public office.

(c)  Nowwithstanding any other provision of these Articles of Incorporation, the
Corperation shall not carry on any other activities not permitted to be carried on:

(i) By a corporation exempt from Federal income tax under Section 501(c)(3) of the
Internal Revenue Code of 1986, as amended, or corresponding provisions of any subsequent
Federal tax laws, or

(1) By a corperation, contributions to which are deductible under Section 170(c)(2),
Section 2035(a)(2), or Section 2522(a)(2) of the Internal Revenue Code of 1986, as
amended, or corresponding provisions of any subsequent Federal tax laws. ]

Segrion 3.3 Powers  Subject to any limitation or restriction imposed by the Act, any other
law, or any other provisions of these Articles of Incorporation, the Corporation shall have the power:
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(a) To do everything necessary, advisable, or convenient for the accomplishment of any
of the purposes hereinbefore set forth, or which shall at any time appear conducive to or expedient
for the protection or benefit of the Corporation and to do all of the things incidental thereto or
connected therewith which are not forbidden by law;

(b)  To engage in transactions, financial or otherwise, with a class of nonprofit
corporaticns exempt from federal taxation pursuant to Section 501(a) of the Internal Revenue Code
5f 1986 as amended. or corresponding provisions of any subsequent Federal rax laws. Such
ransacnions shall include, but not be limited to, the transfer of assets, bargam sales, the borrowing
or leasing of employees, the sharing of goods or services, the guarantee of the payment of principal,
interest, or other payment in whatever form on obligations evidenced by any form of indebtedness,
and the guaramee of performance of any obligation of any member of said class of nonprofit
corporations Each member of said class shall be affiliated with the Corporation by:

(i) supporting the Corporation, being supported by the Corporation, or supporting
or being supported by the same corporation or corporations as the Corporation pursuant to
Section 309(a) of the Internal Revenue Code of 1986, as amended, or cortesponding
provisions of any subsequent Federal tax laws, or

(i) being described m Sections $01(c)(2) or 501(c)(235) of the Internal Revenue Code
of 1586, as amended, or corresponding provisions of any subsequent Federal tax laws. by
paying over its income, less expenses, to the Corporation Or to an organization described in

Section 3.3(b)(1).

In any event, the foregoing power or powers shall not be exercised or exercisable m a manner
inconsistent with the Corporation's status under Section 501(¢c)(3) of the Internal Revenue Code of
1986 a5 amended, or corresponding provisions of any subsequent Federal tax laws; and

(<) To have, exercise and enjoy in furtherance of the purposes herein before set forth all
the general nghts, privileges, and powers granted to corporations by the Act, as now existing Ot
hereafter amended, and by the common law.

Secrion 3 4 Limitations on Powers. If the Corporation is or becomes a private foundation
(as defined in Scction 509(a) of the Internal Revenue Code of 1986, as smended, or corresponding

srovisions of any subsequent Federal tax laws), the Corporation shall be subject to the following
requirements.

(a) The Corporation shall distribute its income for each taxable year at such time and in
such manner as not 10 become subject to the tax on undistributed income imposed by Section 4542
of the Internal Revenue Code of 1986, as amended, or corresponding provisions of any subsequent
Federal rax laws.
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(b)  The Corporation shall not engage in any act of self-dealing that would subject any
person to the taxes imposed on acts of self-dealing by Section 4941 of the Internal Revenue Code of
1986, as amended, or corresponding provisions of any subsequent Federal tax laws

(c) The Corporation shall not retain any excess business holdings which would subject
i1 10 the tax on excess business holdings imposed by Section 4943 of the Internal Revenue Code of
1936, as amended, or corresponding provisions of any subsequent Federal tax laws.

(d) The Corporation shall not make any investments in such 2 manner as to subject it to
the tax under Section 4944 of the Intemal Revenue Code of 1986, as amended, or corresponding
provisions ot any subsequent Federal rax laws.

(e) The Corporation shall not make any expenditures which would subject it to the taxes
on taxable expenditures imposed by Section 4945 of the Internal Revenue Code of 1986, as amended,
or corresponding provisions of any subsequent Federal tax laws.

ARTICLE IV
Distribution of Dissoluti

In the event of the complete liquidation, dissolution of the Corporation, or the winding up of
its affairs, the Board of Directors shall, after paying or making provision for the payment of all the
l:abilities of the Corporation, distribute all the assets of the Corporation exclusively for the purposes
oi the Corporation in such manner, or 1o such organization or organizations organized and operated
exclusively for chantable, educational, religious or scientific purposes as shall at the time qualify as
an exempt organization or orgenizations under Section 501(c)(3) of the Intemal Revenue Code of
198¢, as amended, or corresponding provisions of any subsequent Federal tax laws, as the Board of
Directors shall determine.  Any such assets not so disposed of shall be disposed of by the Judge of
the Circuit Court of [OPTION: | County, Indiana, exclusively for such purposes or to
such organization or organizations, as said Court shall determine, which are organized and operated
exclusively for such purposes.

ARTICLE V
Term of Fxistence

The Corporation shall have perpetual existence.
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ARTICLE VI
Secuon 6 1. Resstered Office and Registered Agent. The streer address of the Corporation's

registered office s and the name of the Corporation's registered agent
at that office 1s

Section 6 2. Pnocipal Office  The post office address of the pnncipal office of the

Corporation 1s

ARTICLE VII
No Members
The Corporation shall have no members
ARTICLE VIII
Board of Directors
Section 8.1 Number and Term of Office. Upon incorporation, the initial Board of Directors

shall consist of () directors. Thereafier, the number of directors shall be as specified in or
fixed in accordance with the Bylaws of the Corporation; provided. however, that the minimum
number of directors shall be three (3). The term of office of a director shall be as specified in the
Bytaws: provided, however, that the term of an elected director shall not exceed five (3) years.
Directors may be elected for successive terms. Terms of office of directors may be staggered as
specified in the Bylaws.

Section 8.2 Qualifications. Each director shall have such qualifications as may be specified
from time 1o time in the Bylaws of the Corporation or required by law.

Secuon 83 Initial Board of Directors. The names and addresses of the initial Board of

Directors of the Corporation are:

Names Addresses

[List]
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ARTICLE IX
The name([s] and address[es] of the incorporator[s) of the Corporation are:

Name(s] Address[es]

[List]

ARTICLEX
Indemnificati

Secuon 10.1. Rights 10 Indemnification and Advancement of Expenses. The Corporation

shall indemnity as a matter of right every person made a party to 2 proceeding because such person
1S OF was

(a) a member of the Board of Directors of the Corporation,
(b) an officer of the Corporation, or

(<) while a director or officer of the Corporation, serving at the Corporation’s request as
« director, officer, partner, trustee, employee, or agent of another foreign or domestic corporation,
partnership, joint venture, trust, employee benefit plan, or other enterpnise, whether for profit or not,
(each an "Indemnnitee) against all liability incurred by such person in connection with the proceeding;
srovided that it is determined in the specific case that indemnification of such person is permissible
In the circumstances because such person has met the standard of conduct for indemnification
specified in the Act. The Corporation shall pay for or reimburse the reasonable expenscs incurred
by an [ndemnitee in connection with any such proceeding in advance of final disposition thereof in
accordance with the procedures and subject to the conditions specified in the Act. The Corporation
shall indemnify as a matter of right an Indemnitee who i1s wholly successful, on the ments or
otherwise, in the defense of any such proceeding against reasonable expenses incurred by the person
i1 connection with the proceeding without the requirement of a determination as set forth in the first

sentence of this paragraph.
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Upon demand by a person for indemnification or advancement of expenses, as the case may
be. the Corporation shall expeditiously determine whether the person is entitled thereto in accordance

with this Article and the procedures specified in the Act.

The indemnufication provided under this Article shall be applicable to any proceeding ansing
from acts or omissions occurring before or after the adoption of this Article.

Secrion 102 Orther Rights Not Affected. It 1s the intent of this Article to provide
indemnification to directors and officers to the fullest extent now or hereafter permitted by law
consistent with the terms and conditions of this Article. Nothing contained in this Article shall limit
or preclude the exercise of, or be deemed exclusive of, any right under the law, by contract or
otherwise, relating to indemnification of or advancement of expenses to any person who is or was a
director, officer, employee, or agent of the Corporation, or the ability of the Corporation to otherwise

indemmufy or advance expenses to any such individual.
Notwithstanding any other provision of this Article, there shall be no indemnification with

respect 1o matters as (o which indemnification would result in inurement of net earnings of the
Corporation "to the benefit of any private shareholder or individual" or an “excess benefit transaction”
within the meaning of Sections 501(c)(3) and 4958 of the Internal Revenue Code of 1986, as
amended. or similar provisions of any subsequent Federal tax laws. The provisions of, and the nghts
and obligations created by, this Article shall not give rise or be deemed to give rise to "compensation
for personal services" as described in IC 34-4-11.5-1 et seq., as amended.

Section 10 3. Definitions. For purposes of this Article:

(a) A person is considered to be serving an employee benefit plan at the Corporation's
request if the person’s duties to the Corporation also impose dutics on, or otherwise involve services
by, the person to the plan or to participants in or beneficiaries of the plan.

(b) The estate or personal representative of a person entitled to indemnification or
advancement of expenses shall be entitled hereunder to indemnification and advancement of expenses
1O the same extent as the person.

(c)  The term "expenses" includes all direct and indirect costs (including, without
hrpitation, counsel fees, retainers, court costs, transcripts, fees of experts, witness fees, travel
expenses, duplicating costs, printing and binding costs, telephone charges, postage, delivery service
fees, and all other disbursements or out-of-pocket expenses) actually incurred in connection with the
investigation, defense, sertlement, or appeal of a proceeding or establishing or enforcing a nght to
indemnification under this Article, applicable law or otherwise.

(d) The term "liability” means the obligation to pay a judgment, settlement, penalty, fine,
excise tax (including an excise tax assessed with respect to an employee benefit plan), or reasonable

expenses incurred with respect to a proceeding.

-7



FEB-23-98 11:37  From:ICE MILLER FLR 34 13172362218 T-B12 P.09/23 Job-143

Discussion Draft - Seprember 23, 1997

(e) The term "party” includes an individual who was, is or is threatened to be made a
named defendant or respondent in a proceeding.

(H The term "proceeding” means any threatened, pending, or completed action, sutt, or
proceeding, whether civil, criminal, admiristrative, or investigative and whether formal or informal.

IN WITNESS WHEREOF, the undersigned incorporator(s] execute[s] these Articles of
lncorporation and verfies{y] subject to penalties of perjury that the facts contained herein are true.

Dated this day of , 1997

This instrument was prepared by Karen Ann P. Lloyd, ICE MILLER DONADIO & RYAN, One
American Square, Box 82001, Indianapolis. Indiana 46282.

22360101
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BYLAWS
OF
ARTICLE |
Board of Directors
Section 1.1 Duues and Qualifications. The business and affairs of the Corporation shall
be managed by the Board of Directors.
Section 1.2. Composirion of Board. The Board of Directors shall consist of a minimum

of three (3) duectors and a maximum of {thirty (30)] directors, with the exact number of directors
specitied from time to time by resolution of the Board of Directors. Other than the imitial

directors, the directors shall be appointed as specified in Section 1.3 hereof.

Section 1. 3. Appointed Directors and Term.

(a) The directors shall be appointed at the annual meeting of the Board of Directors as

follows: -
(i) (__) Director(s) shaﬂ be appointed by ;
(i) () Director(s) shall be appointed by ;
(iif) () Director(s) shall be appointed by ;
{iv) ___(__) Director(s) shall be appointed by ;

v) | } Director(s) shall be appointed by H
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(v1) (__) Director(s) shall be appointed by ;

(vii) { ) Director(s) shall be appointed by :

(viii) (__) Director(s) shall be appointed by ;
(ix) ( ) Director(s) shall be appointed by ;
and

(x) (__) Director(s) shall be appointed by

(h) Each appointed director shall serve for a term of a term of [three (3)
years]. Despite the expiration of an appointed director's term, the director

continues to serve until a successor is appointed and qualifies. or until there is a

decrease in the number of directors.

Section 1.4, Vacancies. Aany vacancy among the directors caused by death, resignation,
removal. increase in the number of directors or otherwise shall be filled in the same manner as
such director's position originally was filled as described in the Bylaws. The term of office of a
director chosen to fill a vacancy shall expire at the later of the next annual meeting of the

directors, or at such time as a successor shall be duly appointed and qualified.

Section 1.5. Removal. Any appointed director may be removed, with or without cause,
by the appointing entiry.

Secrion 1.6. Annual Meetings. Unless the Board of Directors determines otherwise, the
Board of Directors shall meet on [the second Thursday of November] of each year for the

purpose of clection of officers of the Corporation and consideration of any other business which
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may be brought before the meeting. No notice shall be necessary for the holding of an annual

meenng.

Secrion 1.7. Other Meetings. Regular meetings of the Board of Directors may be held

pursuant to a resolution of the Board to such effect and shall be held whenever convenient for the
Bourd of Directors. Unless otherwise provided by the Board of Directors, regular meetings shall
be held at the Corporation's principal office. No notice shall be necessary for any regular
meeting.  Special meetings of the Board of Directors may be held upon the call of the presiding
officer of the Board of Directors, the Chairman, or twenty percent (20%) of the directors then in
office and upon at least forty-eight (48) howrs' notice specifying the date, time, place and purpose
or purposes of the meeting, given to each director either personally or by mail, telegram, facsimnile
transmission, or telephone. A director may waive any required notice of an annual, regular or
special meeung. The waiver must be in writing, signed by the director entitled to the notice, and
filed with the minutes or Corporate records. A director's attendance at or participation in a
meeting waives any required motice to the director of the meeting unless the director ar the
beginning of the meeting or promptly upon the director's arrival, objects to holding the meeting
or transacting business at the meeting and does not vote for or assent to action taken at the

meeng.

Secrion 1.8 Quorum: Vouing. The presence of [one-third (1/3)] of the directors in office
when action is taken, but in no event fewer than two (2) directors, shall be necessary to constitute
a quorumn for the transaction of any business at a meeting of the Board of Directors. If a quorum
s present when a vote is taken, the affirmative vote of a majority of the directors present when
the act is taken shall be the act of the Board of Directors, unless the act of a greater number is

required by law, the Articles of Incorporation, or these Bylaws.

Secrion 1.9 Actjon by Consent. Any action required or permitted to be taken at any

meering of the Board of Directors may be taken without a meeting if the action is raken by all

-3.
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directors. The action must be evidenced by at least one (1) writien consent describing the action
1o be taken, signed by each director, and included in the minutes or filed with the corporate
rscords reflecting the action taken. Action taken under this section is effective when the last

director signs the consent, unless the consent specifies a prior or subsequent effective date.

Section 1.10. Committees.

(a) Executive Commitige. There shall be, and by the adoption of these Bylaws the
Board of Directors hereby creates, an Executive Comminee of the Corporation, which
shall consist of [five ()] directors, appointed by a majority of all the directors in office
when the action is taken. During intervals berween meetings of the Board of Directors,
the Execurive Commitiee shall have and exercise all of the authoriry of the Board of
Directors in the management of the Corporarion, except where prohibited by law. In
addition, the Executive Committee, to the extent specified by the Board of Directors, may
exercise the authority of the Board of Directors, except where prohibited by law. The
Executive Committee shall cause minutes of its proceedings o be kept and filed with the

minutes of the proceedings of the Board of Directors.
(b) gse iee.

[DESCRIPTION OF COMMITTEE FUNCTION]

—~
(9]
N2
M
N
™
O
m

[DESCRIPTION OF COMMITTEE FUNCTION]

(d) Other Commirtees. The Board of Directors may from time to time create and

appoint standing, special or other comminees 10 undertake studies, make

-4 -
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recommendations, and carry on functions for the purpose of efficiently accomplishing the
purposes of the Corporation. Comminees, to the extent specified by the Board of
Directors. may exercise the powers, functions, or authority of the Board of Directors,
except where prohibited by law; provided, however, that if a comrmittee is to exercise
board powers, functiens, or authority, (a) all the persons serving on the committee must
be directors. (b) there must be at least two (2) persons on the commitee, and (c) the
creation of the commiree and the appointment of its members shall be by a majority of all

direcrors in office when the action is waken.

ARTICLE II
Officers
Section 2.1. Qfficers and Qualifications Therefor. The officers of the Corporation shall

consist of a Chairman, a Vice Chairman, a Secretary and a Treasurer. The officers shall be

chosen by the Board of Directors. Any two (2) or more offices may be held by the same person.
Section 2.2. Terms of Office. Each officer of the Corporation shall be elected by the
Board of Directors at its annual meeting and shall hold office for a term of one (1) year and until

a successor shall be duly elected and qualified, or until resignation, removal, or death.

Section, 2 3. Vacancies. Whenever any vacancies shall occur in any of the offices of the

Corporation for any reason, 'the same may be filled by the Board of Directors, and any officer so .
elected shall hold office until the expiration of the term of the officer causing the vacancy and

until the officer’s successor shall be duly elected and qualified.

Section 2.4. Removal. Any officer of the Corporation may be removed, with or without

cause. at any time by the Board of Directors.
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cction 2.5 Compensarion. Each officer of the Corporation shall receive such

compensation for his or her services in such office as may be fixed by action of the Board of

Directors.

ARTICLE I

w ies o icers

Secuon 3.1 Chairman. The Chairman if present, shall preside art all meetings of the
Board of Directors. Al each annual meeting of Directors, the Chairman or the Chairman’s
designee shall report on the activities of the Corporation. Subject to the general control of the
Board of Duectors, the Chairman shall manage and supervise all of the affairs of the Corporation

and shall perform all of the usual duties of the chief executive officer of a corporation.

Section 3.2, Vige Chaimmap. Subject to the general control of the Board of Directors, if
the Chaunan is not present, the Vice Chairman shall discharge all the usual functions of the
Chairman and shall have such other powers and duties as these Bylaws, the Board of Directors,

or an officer authorized by the Board may prescribe.

S¢cnien 3.3, Secretary.  The Secretary shall artend all meetings of the Board of Directors,
and prepare, keep, or cause to be kept, a true and complete record and minutes of the proceedings
of such meetings, and shall perform a like dury, when required, for all commirtees appointed by
the Board of Dircctors. If required, the Secretary shall attest the execution by the Corporation
of deeds, leases. agreements and other official documents. The Secretary shall attend o the giving
and serving of all nouces of the Corporation required by these Bylaws, shall have custody of the
books (except books of account) and records of the Corporation, shall be responsible for
authenucating records of the Corporation, and in general shall perform all duties pertaining to the
office or Secretary and such other duties as these Bylaws, the Board of Directors, or an officer

acthorized by the Board may prescribe.
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Secuion 3.4. Treasurer. The Treasurer shall keep correct and complete records of account,

showing accurately at all times the financial condition of the Corporation. The Treasurer shall
have charge and custody of, and be responsible for, all funds, notes, securities and other valuables
which may from time to time come into the possession of the Corporation and shall deposit, or
cause o be deposited. all funds of the Corporation with such depositories as the Board of
Directors shall designate. At cach annual meeting of the Directors, the Treasurer, or the
Treasurer's designee, shall report on the financial condition of the Corporation. The Treasurer,
or the Treasurer's designee, shall furnish, at meetings of the Board of Directors or whenever
requested. a statement of the financial condition of the Corporation, and in general shall perform

all duties pertaining to the office of Treasurer.

Section 3.3, Assistant Qfficers. The Board of Directors may from time to time designate
and elect assistant officers who shall have such powers and duties as the officers whom they are
elected to assist shall specify and delegate to them, and such other powers and duties as these
Bylaws or the Board of Directors may prescribe. An Assistant Secretary may, in the absence or

disability of the Secretary, auest the execution of all documents by the Corporation.

ARTICLE IV
Miscellaneous
Section 4.1. Corporate Sea]. The Corporation may, but need not, have a corporate seal.

The form of any such corporate seal may be specified in a resolution of the Board of Directors.
A corporate seal, however, shall not be required for any purpose, and its absence shall not

invalidate any document or action.

Section 4.2. Execution of Contracts and Other Documents. Unless otherwise ordered by

the Board of Directors, all written contracts and other documents entered into by the Corporation

-7 -
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shall be executed on behalf of the Corporation by the Chairman or Vice Chair, and, if required,

anested by the Secretary or an assistant secretary.

Scction 4.3. Fiscal Year. The fiscal year of the Corporation shall begin on [January 1]

ot each year und end on the immediately following [December 31].

Section 4.4, Executive Director. The Board of Directors shall employ an Executive
Direcror far the Corporation who shall be responsible for the day-to-day operation and
management of the Corporation. The Executive Director shall have the authority to employ and
termimate the employment of staff members who are necessary to operate the Corporation and 1o
determine their compensation within the budger approved by the Board of Directors. The

Executive Director shall perform such other duties as the Board of Directors or Chairman may

prescribe.

ARTICLE Y
Amendments

Subject 10 law and the Articles of Incorporation, the power to make, alter, amend or repeal
all or any part of these Bylaws is vested in the Board of Directors. The Corporation must provide

notice :o the directors of any meeting at which an amendment to the Bylaws is to be considered

and voted upon.

Approved by the Board of Directors this day ___ day of September, 1997.

Secretary's Initial

-8 -
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AMENDMENT TO PROPOSED RESOLUTION

Pursuant to TITLE VII: Public Health Funds From Tobacco Settlement, the Secretary of

HEHS hereby recognizes the establishment of Corporation, a corporation created

pursuant 1o the laws of the State of . _exclusively for charitable, educational, and

scientific purposes within the meaning of Section 501(c)(3) of the Internal Revenue Code of 1986,

or any subsequent federal tax law. Corporation being duly established pursuant

to TITLE VII(B) of this Proposed Resolution, shall accomplish the following purposes as required
by TITLE VII(B): (1) the reduction of tobacco product usage, both by seeking to discourage the
initiation of tobacco use by persons under the age of eighteen (18) and by encouraging current
tobacco users to quit through media-based and non-media-based prevention and cessation campaigns;
(2) research into the development of and public dissemninaticn of technologies and methods to reduce
the risk of dependence and injury from tobacco product usage and exposure; (3) the identification,
testing and evaluation of the health effects of both tobacco and non-tobacco constituents of tobacco
products; (4) the promulgation of such other rules and regulations as are ﬂecessary and proper to
carry out the provisions of this Proposed Resolution, as well as the development of such other
programs as the Secretary determines are consistent with the goals of the Proposed Resolution.
Because of the significant evidence clearly demonstranng that the tobacco in.dustry has
disproportionately targeted children, minorities and women in its campaigns to increase tobacco use,

Corporation will accomplish, promote, foster, facilitate and encourage, the

foregoing purposes as required by TITLE VII(B) of this Proposed Resolution and as stated in its
Artcles of Incorporation by: (1) engaging in activities designed to reduce smeking activities among

minorities and females; (2) developing educational and marketing materials directed to the minority
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and female communities to counter the efforts of smoke promotions targeted at such communities;
(3) conduct research designed to examine the efforts to reduce smoking in the minority and female

communities and ways of reducing the rates of smoking in such communities.

12830Q.1
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