
Memorandum 
To: Int'l tobacco workmg group 

From: tfttPIMl^BP 

Date: January 14,1998 

Subject: Smuggling update 

Section 1 - Definitions: Use existing definitions found in the Internal Revenue 
Code. Where Code is sUent, look to Kennedy's draft. 

Section 2 - Tobacco Product Labeling Requirements: Require botii 
manufacturers and wholesalers to make tiieir commercial records available for 
audit by Treasury officials so tiiat, if necessary, tiie government may trace tiie 
chaiQ of custody of a tobacco product shipment from tiie manufacturer to tiie 
retailer. Require a "date-shift" code on packages of tobacco product, similar to 
tiiat required for explosives. When secure technology is available, to be 
determined by tiie Secretary, tiie record keepkig requirement on manufacturers 
and wholesalers shall be replaced by a chain of custody stamp to be placed on 
each tobacco product package. 

Exported packages of tobacco product shall be labeled with the country 
of fmal destination. The Secretary shall detenmne under what circumstances a 
waiver of this requirement may be granted. 

Section 3 - Requirements for the Tracking of Tobacco Products: It shall be 
unlawful for any person to export any tobacco product unless a bond has been 
posted with the Secretary. The amount of this bond shall be 30 percent of tiie 
value of tiie shipment. This person must also certify to tiie Secretary tiiat he 
has no knowledge that tiie recipient of tiiis product in such country miends to 
violate any law or regulation of tiiat country with respect to such products, and 
that the recipient has never been convicted of any offense with respect to 
tobacco. 

Section 4 - Pricing and Labeling of Products Sold on Military Installations 
or by Native Americans: In consuhation with tiie Secretary of Defense, tiie 
Secretary shall promulgate regulations ensuriog that the price charged for a 
tobacco product sold on a military installation is equal to tiie highest price for 
which such product is sold ia tiie surrounding localities (iaclusive of any tax) 
where tiie installation is located or the highest price for which such product is 



sold in tiie US (inclusive of federal taxes), whichever is greater. Packages of 
tobacco product sold on military installations shall be so marked, as shall 
packages sold on Indian reservations. 

Section 5 - Prohibition against Sale of Tobacco Products in Duty-Free 
Shops: The quantity of tobacco product an individual may purchase witii a 
valid ticket for travel tiiat day shall be detennined by the Secretaiy. No person 
in tiie US may export tobacco products to duty-free shops outside of tiie US. 

Sections 6 & 7 - Prohibitions and Tobacco Product Permits: 'Will continue 
to work with Treasury to establish a permit system for tobacco product sales. 
Will include "broker" in tiie defmition of "wholesaler," and provide Treasury 
with inspection, and seizure and forfeiture authority. 
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AMENDMENT NO. CalcMicliir N... " ^ ^ " ^ W l V -

Piirp<:i.se: '['(j est.;il.ili.sti tluj A.in(..M-ie;.i 11 LVjuter o\\ (..il(il);i.l H.i.'.-i.ltli 
j.incl Ti;)bace(:>. ^ ^yO 

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess. 

(no.) 

Keferred to tiie Committee on 
and ordered to be printed 

Ordei-ed to lie on the table and to be printed 

AiVE.EiViDMENT intended to be pi-oi30sed by 

Viz: 

1 At the appropriate place, insert the foUowing: 

2 SEC. . AMERICAN CENTER ON GLOBAL HE/VLTH AJNTD T O -

3 BACCO. 

4 (a) FINDINGS i\ND PURPOSE.— 

5 (.1.) FINDINGS.—(^on^Tess makes the l:<;.'ll'.')vving' 

6 ti lid ings: 

7 (.A.) Tnij;.i.(-(::o Li.se is estiniM.tei.l to have 

8 caused nearlv 3,000,000 deaths ;:i vear \v<)ii<:h 
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[ widi.' in the early l!)0O's. iiiuj is pro.jei-ted to 

2 (;ai.ise in excess •-.I: 1.0.0()0,(JOO additional deaths 

3 ;i, year globiiHy hy 2(.)v)l), ni(>re than any sirigh-:̂  

4 i.hsense. iVLoro th.-m 7(J |.)(.'ri:eiit (.it:' thi.'̂ si.' deaths 

5 are expected in deveii.ipiiig ci.nuitries. 

6 (-B) Many countries are unprepared to ad-

7 di'ess increases in toba(;-o<:» deaths, ineltiding tlie 

8 impact on health ,s\̂ stems and health costs. 

9 Wliile tobacco consnmption in the Un.ited States 

10 and other established market economies has 

11 fallen over the last decade, consnmption is ns-

12 ing in China, India,, East Asia, and former so-

13 eialist economies. Tobacco companies in the 

14 United States and elsew-here have increasingly 

15 targeted those markets. 

16 (C) Tobacco use marked.ly reduces good 

17 health and threatens to erode the major health 

18 gains in life expectancy of the last centniy. 

19 Only HF^/AIDS infection and. tobacco are large 

20 and growing causes of deatli and disea.se world-

21 wide. The t()tal projected deaihs from tobacco 

22 ovei' the next .1.0 years lil\ely will exceed deaths 

23 fi'om .HTV/AfDS, maternal .•md childliO')d condi-

24 tions. and tuberculosis (iCimbinei.l. 
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1. (1.)) The Uiiitei.l St:a,i.es c<insisteiitl\- has 

2 [)r()\i(.led leadership a.n<;l funding to ;i.ddi"i-'Ss the 

3 wtjrh.l's in(;)St |)r(.'SSing pul)li<: he;iltli nei.'i.is. in-

4 (iutJiii.g l i 1 \'/.-\-ll..)S. huiigcr, lM;.ir.(.;rii;.ll ;.iiid ( i i i ld 

5 liealth, and iimnuniza,tioii. 

6 (.E) Thr(jugli exports a.nd overseas i.iper-

7 ations. Ijiiited Statics tubiuido com|jaiues sell 

8 more cigarettes <:)verseas than they do in the 

9 United States. Fi:ireign sales now- account for 

10 more than half of all sales for the 2 leading 

U United States tobacco manufactnrers. 

12 (F) United States companies spend billions 

13 of dollars on aggressi\̂ e tobacco maiiceting cam-

14 paigns overseas that associate smoking with the 

15 United States, affluence, freedom, and libera-

16 tion. In. many mark'ets, American companies 

17 reach youthful audiences through television and 

18 radio advertising, free samples, and other meth-

19 ods that are outlawed in the United States. 

20 (G) In light of the role the United States 

21 tobacco (;')mpa.n.ies have played in spreading to-

22 bacco use globally, and in light of the large f i -

23 nancial benelits tiiev' continue to enjoy frtjin t(.)-

24 ba,c<:i.i exp<)rts, it is appropriate that this se'Ciion 

25 be enacted in <.)rder t() pn)vide assistance aiH.i 
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1 tuiuhng f<.)r international public- educa.r.icin and 

2 mass me<;lia programs to inform the public 

3 about the haza,rds of tobac-co use, 

4 (li.) Smoking in Ijnii.ed States films is per-

5 vasive and intluences persons in (jther countries 

6 who seek to emulate "iVmeriean acti\-ities" de-

7 picted in motion pictures. According ti) one 

8 stndy, more than half of the top-grossing Unit-

9 ed States films released between 1991 and 

10 1996 exliibited smoking. In these films, 80 per-

11 cent of the male lead characters and 27 percent 

12 of tlie female characters smoked. The motion 

13 picture industiy is painting a distorted picture 

14 that smoking is a truly American activity. 

15 (2) PURPOSE.—The purpose of tliis section is 

16 to establish the American Center on Global Health 

17 and Tobacco (ACT). ACT shall assist organizations 

18 in other countries to reduce and prevent the use of 

19 tobacco, fvctivities ot^ACT sha.uCjnclude^ 

20 (A) [conducting] public education programs 

21 tliat inform tiie public about the hazards of to-

22 bacco use and of environ.mental tobac(:o smoke; 

23 (B) |en.ga.ging i i i | mass media campa.igns, 

24 including [3aid counter-tobacco advertisements, 

25 to reverse the image appeal of i)r"o-t<:)baeei,i mes-
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1 Si.iges. es|iei"ially tli<.)Se tlia.t glamorize and 

2 ''Westernize ' t<)bac(3<;» use b) yoimg people; and 

3 (^-') |j-)r<:)vidiiig| eduea.ti(;>n about the *'Q0-

4 iHMiiic ami S'.i<;ier,al (2i>sr.s r.it; I'.riL'jar'i:") use. amJ (•!:-

5 fectiv(:.' t()ba.cci:) use preventii.m and (iessa.ticm 

6 strategies that a.re apiiropriate for the country 

7 iiivijlved. 

8 (b) ES'IABLISHMENT.— 

9 (1) I N GENERAL.—There is hereby established 

10 in the District of Columbia a private, nonprofit cor-

11 poration to be Iviiowai as tlie American Center on 

12 Global ITealth and Tobacco (in this section referred 

13 to as "ACT"). ACT shall— 

14 (A) not be an agency or establislmient of 

15 the United States; and 

16 (P>) except as othenvise pi-ovided in tliis 

17 section, be subject to, and have all the powers 

18 conferred upon a, nonprofit corporation by the 

19 District of Columl^a Nonprofit Corporation Act 

20 (D.C. Code section 29-501 et seq.). 

21 (2) PELATrON TO U.NITED .STAn'ES.—Nothing in 

22 this section shall be construed as making ACT an 

23 iigenc}' oi- establishment of tlie United States, i)r as 

24 making- r.he members <:>f the B<jard oi' ACT. or its 
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1 em|)loyees, officers <,n- (Miiployees tlu^ Ijiiitiid 

2 Sta.tes, 

3 (o) USE OE/0(.)VERNAIENTA.L /SSISTANC'E.— 

4 ACi' shall have a limited statt, and. \.o the maximum 

5 extent pra(3tic-able, utilize the availahle experiiMice 

6 and talents of existing jbinited State^orgariizations 

7 to carry out its mandate, including United States 

8 jTiongovernmental/ organizations with specialized 

9 international exiDerience in health, education, media, 

10 and tobacco. 

11. (4) GOVERNING B0iVĴ ,D.—ACT siia.lJ be gov-

12 erned by a board of up to 25 members including— 

13 (A) on a bipartisan basis. Members of tiie 

14 Senate and of the liouse of Representatives; 

15 (B) the heads of American public health 

16 organizations; 

17 (C) the heads of American media, market-

18 ing, and other nongovernment institutions and 

19 corporations; and 

20 (D) individuals active in education, public 

21 health, and other relevant a.ctivities. 

22 (5) INTERN.ATTONAL A.DVISORY COUNGTU.—A.n 

23 ljiternai:i<jnal :\.d\'isory Council consisiing ot re|j-

24 resentatives from key global, regional, and national 

25 public liealth organ.izations, and leading individual 
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1 educators and health professionals shall provide ad-

2 vis<:)ry assistaiKie to A.(JT. 

3 (c) FuNDiNC;.— 

4 (1) iJEt'lNrrLilN OE Tl;l..'̂ .lT EL^NU. — 111 ihis sec-

5 Lion, the term "Trust Fund'' means the Nationa,! 

6 Tobacco Settlement Trust Fund estal.ilislied in the 

7 Treasury of the United States and consisting of 

8 amounts that are appropriated ov accredited to the 

9 Trust Fund from a tobacco settlement approved by 

10 Congress. 

11 (2) ESTABLISHMENT OE GLOB.VL PUBLIC 

12 HEALTH AND EDUCATION RESOURCE ACCOUNT.— 

13 There is established witliin the Trust Fund the 

14 Global Public Health and Education Resource Ac-

15 count that shall be accredited with $150,000,000 for 

16 each fiscal year. 

17 (3) TERMINATION OI^TRANSFER AUTHORITY.— 

18 The Secretaiy of the Treasuiy shall on October 1 of 

19 each fiscal year beginning after the date of enact-

20 ment of this section, transfer $150,000,000 from the 

21 Global Public liealth. and Educaiion ]\esource Ac-

22 count of the Trust Fund to the account of ACT to 

23 eany out tiie activities autlionzcd um.ler this section. 

24 (4) T E R M L V A T I O N O F T R . \ N S E E R AUTHORirY.— 

25 The auth(.)ritv of the Secretary of tiie Treasury to 
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1 transfer funds from the Trust Fund shall expire 

2 with the expira.tion (i:' the Trust Fund. 

3 (d) REQUIREMENTS EOR ELicuBii.ri'Y EOR ANNUAL 

4 ii:;ANSEERS Fr;uM THE TRUST FUND.— 

5 (1) ()VTRSr.GIiT.—ACT and its grantees shall 

6 be subjectt to the ovei'sight and suiiei'vision of Con-

7 gress, and shall annually subiiut a repoi-t of its ac-

8 tivities to Congress in accordance witli paragraph 

9 (5)(A)(iii). 

1.0 (2) COMPLLVNCE.— 

1L (A) F U N D I N G CONTLNGENT ON COMPLI-

12 ANCE.—Annual pajmients from the Trust Fund 

13 may be made to ACT luider this section only if 

14 ACT complies with the i-equirements specified 

15 in this section. 

16 (B) USE OF FUNDS.—A.CT ma,y only fund 

17 programs for private sector groups, and may 

18 not carry out programs directly. ACT may pro-

19 vide funding only for programs wiiich are con-

20 sistent with the purposes of this section. 

21 (3) SALARIES AND COMPENSATION.— 

22 (.A) No (3THER SOURCir. OF COMPENSA-

23 TIC>N.—Of[u;crs and eiii|;)loyees o\' .A(.'T may not 

24 receive any sa.lary or otiier compensation from 
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)er 1 anv source other tiian A(JT for servic-es [; 

2 f(:»rmed t:V)r A(..'T, 

3 (B) UNITED STATES (OFFICERS .AND EM-

4 PLcA'Ei:S,—A.n in<;livi(:li.i;i.l WIK) is an <)tticer or 

5 employee of the United States who a.lso serves 

6 on the Board of Dii'e'(-tors ()r as an officer oi-

7 employee of ACT, may not receive any com-

8 pensation or travel expenses in connection with 

9 services performed for ACT. 

10 (4) STOCIVS AND DIVIDENDS.—ACT shall not 

11 issue any shares of stock or declare or pay any di\i-

12 dends. 

13 (5) AUDITS .— 

14 (A.) INUDEPENDENT PUBLIC ACCOUNT-

15 ANTS.— 

16 (i) I N GENER^VL.—The accoiuits of 

17 ACT shall be audited aimually in accord-

18 ance with generally accepted auch ting 

19 standards by independent certitled public 

20 accountants or independent licensed public 

21 accountants certified or licensed by a rcgu-

22 laton' authority of a State or other politi-

23 cal subd.ivision e'f the United Sta.tes. idle 

24 aiidits shall be eonducted at tlie plac(i or 

25 places where tiie accounts of ACT are nor-
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1 mally kept. Ah books, acci)unts, finatieial 

2 records, rep<;>rts, files, and all t)ther pai)ers. 

3 things, or pniperty lielonging ti) ov in use 

4 by ACi.' and necessary ti> liuilitate the au-

5 dits shall be made available t() tiie person. 

6 or persons conducting the audits, and full 

7 facilities for verifying transacti(jns witii 

8 any assets held by depositories, fiscal 

9 agents, and custodians shall be afforded to 

10 such person or persons. 

11 (ii) CONTENT OF AUDIT.—The report 

12 of each audit conducted under clause (i) 

13 shall be included in the annual report re-

14 quired under this subsection. The audit re-

15 port shall set forth the scope of the audit 

16 and include such statements as are nec-

17 essary to present fairly ACT's assets and 

18 liabilities, surplus or deficit, with an analy-

19 sis of the changes therein during the year, 

20 supplemented in r-easonable detail by a 

21 statement of the income and ex-])enscs of 

22 ACT during the year, and a statement of 

23 tlie application of funds, togetiier witli the 

24 independent auditor-"s opimon of tiiose 

25 statements. 
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1 (iii) REPORT.—Not later than Decem-

2 ber 31 of ea,(ii year, ACT shall submit an 

3 a.nnual report for the pre(';eding fiscal year 

4 tl) tlie Presidijut tor transnnttal to (Jtin-

5 gress. The r'eport shall include a com-

6 pi-eliensive and detailed report of ACT's 

7 operations, activities, financial condition, 

8 and accomplishments under- this section 

9 and may include such i-econniiendations as 

10 ACT deems appr^opriate. 

11 (B) COMPTROLLER GENEK-VL.— 

12 (i) I-N GENERiVL.—The financial tr-ans-

13 actions of ACT for- each fiscal year may be 

14 auchted by the Comptr-oller General in ac-

15 cordance with such principles and proce-

16 dures and under such rales and i^egiilations 

17 as the Comptroller General may prescribe. 

18 Any such audit shall be eonducted at the 

19 place or pl;i.ces whei-e accounts of ACT are 

20 normally kept. The Comptroller Gerier-al 

21 shall have access to all books, accounts, 

22 records, reports, files, and all other pa,pei-s, 

23 tilings, or pi-opi-'tty lielonging to or in use 

24 by ACT pertaining to its financial trans-

25 actions and necessarv to facilitate tiie 
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1 audit. All bi)oks, ac(:ounts, re(;ords. i-eports, 

2 files, papers, and i)roperty of ACT shall re-

3 main in the possession and custody <:)f 

4 ACT. 

5 (ii) REPORT.—A. i-epoi-t (.)f each audit 

6 shall be made by the Comptr-oller- (iener-al 

7 to Congr-ess. A. copy of eaclr i-ei)Ort shall be 

8 fur-nished to the President and to ACT at 

9 the time tire repor-t is submitted to Con-

10 gress. 

11 ((3) RECORDicEEPiNG.— 

12 (A) I N GENERiU..—ACT shall ensur-e that 

13 each recipient of assistance from ACT under 

14 this section keeps such r-ecoixls as may be i-ea-

15 sonably necessary to fi.tily disclose the amoimt 

16 and the chsposition by such r-ecipient of the pt-o-

17 ceeds of such assistance, the total co.st of the 

18 project or midertaking in comiection with which 

19 such assistance is given or used, and tlie 

20 amount and nature of that portion of the cost 

21 of tire project or undertaldng supplied by othei-

22 sources, and such other records as will facilitate 

23 a.n etfectlve audit. 

24 (B) ACCESS.—ACT shall ensure that it, or 

25 anv of its duly authorized repr-esentatives. sliall 
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1 have access for the purpose of audit and exam-

2 ination to any books, documents, papers, and 

3 records of each recipient of assistance fr-om 

4 ACT that ar-e pertinent to assistance pr-ovided 

5 through ACT under this section. 
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[DISCUSSION DRAFT] 
JANUAJRY 13, 1998 

105TH CONGRESS 
2D SESSION H.R. 

IN THE HOUSE OF EEPRESENTATIVES 

Mi^.H^HM introduced the foUovong bill; which was referred to the 
Committee on . 

To impose requirements regarding labeling and advertising 

of tobacco products abroad by any domestic concern. 

1 Be it enacted hy the Senate and House of Representa-

2 tives of the United States of Amenca in Congress assembled, 

3 SECTION 1. LABELING OF TOBACCO PRODUCTS ABROAD. 

4 (a) REQUIREMENTS.—^It shall be unlawful for any do-

5 mestic concern, or for any officer, director, employee, or 

6 agent of such domestic concern or any stockholder thereof 

7 acting on behalf of such domestic concern, to export from 

8 the United States, or to sell or distribute in, or export 

January 13,1998 (1:44 p,m.) 
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1 from, any other country, any tobiice'o products the package 

2 of which does not contain a warning label that— 

3 (1) complies with Federal labeling req-uirements 

4 for tobacco products manufactured, imported, or 

5 packaged for sale or distribution within the United 

6 States; and 

7 (2) is in the primary language of the countiy 

8 in which the tobacco products are intended for con-

9 sumption. 

10 (b) WAIVER AUTHORITY.—The Secretaiy of Health 

11 and Human Services may waive subsection (a) with re-

12 spect to a. country in which exported tobacco products are 

13 intended for consumption if the Secretaiy determines that 

14 the countiy has in effect requirements for labehng of to-

15 bacco product packages substantially similar to or more 

16 stringent than the requirements for labeling of tobacco 

17 products set fortli in subsection (a). 

18 SEC. 2. ADVERTISING OF TORACCO PRODUCTS ABROAD. 

19 It shall be unlawful for any domestic concern, or for 

20 any officer, director, employee, or agent of such domestic 

21 concern or any stockholder thereof acting on behalf of 

22 such domestic concern, to advertise or cause to be adver-

23 tised in any foreign country any tobacco product in a mcui-

24 ner that does not comply with Federal requirements for 

January 13, 1998 (1:44 p.m.) 
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1 the advertisement of tobacco products in the United 

2 States. 

3 SEC. 3. REGULATIONS. 

4 The Secretary of Health and Human Services shaU 

5 issue such regulations as may be necessary to caiTy out 

6 this Act, including regulations setting forth the specific 

7 requirements for compHance with this Act. 

8 SEC. 4. PENALTIES. 

9 (a) Cuî ynNAL PENALTIES.—^Whoever violates the 

10 provisions of section 1 or section 2 shall— 

11 (1) if not an individual, be fined not more than 

12 $100,000 per day for each such violation; and 

13 (2) if an individual, be fined not more than 

14 $100,000 per day, or imprisoned not more than 5 

15 years, or both, for each such violation. 

16 (b) INJUNCTIONS.—If the Secretary of Health and 

17 Human Services finds that a violation of section 1 or 2 

18 is occurring or is imminent, the Secretary shall apply to 

19 an appropriate district court for an injunction to prevent 

20 or restrain such violation. The district courts of the Unit-

21 ed States shall have jurisdiction, for cause shown, to grant 

22 such injunction. 

23 SEC. 5. DEFINITION. 

24 In this Act, the term "domestic concern" means— 

January 13.1998 (i:44 p.m.) 
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1 (1) any individual who- is* a citizen, national, or 

2 resident of the United States; and , 

3 (2) any corporation, partnership, association, 

4 jomt-stock company, business trust, unincorporated 

5 organization, or sole proprietorship which has its 

6 principal place of business in the United States, or 

7 which is organized under the laws of a State of the 

8 United States or a territory, possession, or eoimnon-

9 wealth of the United States. 

January 13, 1998 (1:44 p.m.) 
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A.MENDMEX1^ NO. Cah^ndnr Nr, 

-*nrpose: 'IV) establish the A.ni(.'.ri(:;.m (.'enter on (.d()l)ul Hi.'.-ilr.li 
i ind Ti ibai- iM. 

IN THE SENATE OF THE UNITED S TATES—105th Cong., 2d Se.ss. 

(no.) 

(utle) 

Reterred to the Conmiittee on 
and ordered to be printed 

Ordered to lie on the table and to be printed 

AM.ENDi\tENT intended to be proposed by 

Viz: 

1 At the appropriate place, insei-t the following: 

2 SEC. . AMERICAN CENTER ON GLOBAL HEALTH AND TO-

3 B.\CCO. 

4 (a) FINDINGS .̂ ĴSTD PURPOSE.— 

5 (1) .FINDINGS.—Cono-ress makes the following 

6 findings: 

7 (A) T'')\)\\OOJ:> use is estnnal.ed to h;i.ve 

8 caused ne;.rrlv 3.00(.).00C) deaths a vear- wiirld-
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1 wide in the e;u-|y l9!.)f)'s, ;rnd is pi-ijjeiited to 

2 cause in e -̂ess of lO.Odd.fldi) a.(lditional deaths 

3 ;r ve;.i.i- g|(:)l)ally by •2(.)v)(.). nmi-e tluni any single 

4 i.iisease. Al.i.M-e tha.n 7(.) pi.'i-c-i.Mit, (if thi.isi.- (.l(-.';n,lis 

5 ai-e exiiected in develiiping ciirnitries. 

6 (.B) Many cou.ntr-ies ai-e unpr-epa.re<;l to ad-

7 dr'css incr-eases in tobacco deatlis, in(-luding tire 

8 impact on liealth systems and health costs. 

9 WHiile tobacco consumption in the United States 

10 and other established mar-ket economies has 

11 fallen over the last decade, consumption is ris-

12 ing in Cliina, India, East Asia, and former- so-

13 ci;ilist economies. Tobacco companies in the 

14 United States and elsewher-e have incr-easingly 

15 targeted those mar-kets. 

16 (C) Tobacco use mai-kedly reduces good 

17 health and tlu-eatens to er-ode the major health 

18 gains in life ex]iectancy of the last centur-y. 

19 Orily ITW/ATDS infection and tobacco are large 

20 and gr-owing causes of deatli and disease wor-ld-

21 wide. Tlie total pr-ojected deatlis from r.oliacco 

22 OÂer- the next 10 yea.rs lik'ely will exceed deaths 

23 from IrTT\7.AJ"DS, maternal and childhuod condi-

24 tions. and. tulier-cuJosis Ci;)iiil')iiii-;d. 
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L (D) The United States consistently has 

2 pr(.)vided leadei-ship and liinding to a.d(h-ess the 

3 \v(,)i-ld's most pn.'ssiiig [.)ublic health needs, iii-

4 eluding HIV/A.IDS. Irungor, matei-nal arid cliil<.l 

5 health, arrd immunization. 

6 (E) Thr-ouglr exports and overseas iipta--

7 ations, Uirited States tobacco companies sell 

8 mon^ cigarettes overseas than they do in the 

9 United States. For-eign sales now account for-

10 more than half of ail sales for the 2 leading 

11 United States tobacco tnanufactur-ers. 

12 (F) United States companies spend billions 

13 of dollars on aggressive tobacco marketing cani-

14 paigns overseas that associate smoking with the 

15 United States, affluence, freedom, and libera-

16 tion. In many markets. .z-Vm.ei'ican companies 

17 reach youthful audiences through television and 

18 radio advertising, free samples, and other meth-

19 ods that are outlawed in the United States. 

20 (G) In light of the r-ole the Umted States 

21 tobacco companies have |ilayed in spreading to-

22 bacco use globally, and in light of the lai-ge fi-

2^ ri;i.ncia.l lieiKd'its they Ct.aitinue to (•n.ji.y l'ro\u tn-

24 ba.cee) exports, it is appropriate that this section 

25 be enacted in (ii-der ti) pr-iivide assistance an.d 
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1 funding f(:)i- internati()na.l public educati<;)n and 

2 mass media pr-ograms to infoi-m tho pulilic 

3 about the hazai'ds of ti:iba(:.i:<;> use. 

4 (M) Smijkmg in L'nited States films is per-

5 vasive and influences per-sons in other countries 

6 who .seek to emulate "'i-Vmet-ican activities" de-

7 picted in motion pictur-es. Accor-ding to one 

8 study, more than half of the top-gr-ossing Unit-

9 ed States films released between 1991 and 

10 1996 exliibited smoking. In these films, 80 per-

11 eent of the male lead character-s and 27 percent 

12 of the female characters smoked. The motion 

13 picture industiy is painting a distorted picture 

14 that smoldng is a truly American activity. 

15 (2) PURPOSE.—The pur-pose of tliis section is 

16 to establish the American Center on Global Healtii 

17 and Tobacco (ACT). ACT shall assist or-ganizations 

18 in other countries to reduce and pr-event the use of 

9 

19 tobacco. Acti\aties ofjACT sha.llQncludel 

20 (A) [conducting^ public education pr-ogi-ams 

21 that infoi-m the public about the hazards of to-

22 bac(:.o use a,nd of envit-omnenta.l tobacco smoke: 

(B) Î Mi.gaging ill] mass media, campaigns. 

24 including paid counter-toliacco advertisements. 

25 to reverse the image aj.)peal of pro-tr)liacc<".) mes-
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1 Sages, especially tli<)S(; that glamori/.(-,' and 

2 '•Westernize " tobac<iC» use t<.> young po<:ipl«-'; ami 

3 (C') |j)i-<»vi(.ling| edu(;-;.i,ti(Hi a.l)i)rit the ecii-

4 iiiiniK: a.ii.d Si)(:ieta.l Ci)si..s nl:' l.i"il.)a.(':(;t'i use. and el:-

5 fective tfibacco use preventi(in and cessatii.m 

6 strategies that are appropriate ti)!' the countr-y 

7 invoked. 

8 (b) ESTA.BLISHMENT.— 

9 (1) I N GENEIL\L.—Thet-e is hereby established 

10 in the Distr-ict of Columbia a private, nonprofit cor-

11 poi-ation t<j be kiiowm as tlie i-Vmer-ican Center- on 

12 Global Health and Tobacco (in this section refer-r-ed 

13 to as "ACT"). ACT shall— 

14 (A) not be an agency or establislmient of 

15 the United States; and 

16 (B) except as other-wise provided in tliis 

17 section, be subject to, and have all the power-s 

18 conferred upon a nonpi-ofit corporation by the 

19 Distr-ict of Columbia Nonpi^ofit Corporation Act 

20 (D.C. Code section 29-501 et seq.). 

21 (2) REL-VTION TO U.N'ITED ST.ATES.—.N'othing in 

22 this section shall be construed as making ACT an 

23 agenc-.y or estabii.sliment of the United States, or as 

24 mak'iny tl.ie members of the Bxiard of ACT, or its 
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[ emidoyĉ es, officei-s i)i- (.'mi)loyees of the United 

2 Stat<;s. 

3 (;]) USE (1F/GOVERNMENTAL issisTANiCE.— 

4 A.CT shall have ;i. limited sLitf. ami. to t:lie maximum 

5 extent pra(;ti(-able. utilize the ax'aila.ble experieru-e 

6 and talents of existing [bdiited Statejj'oi-ganizations 

7 to carr-y out its mandate, including United States 

8 jjrongoverntiiental] organizations with specialized 

9 international exper-ience in health, education, media, 

10 and tobac(io. 

1 [ (4) GOVE.RNING BOiU^D.—ACT shall be gov-

12 erned by a board of up to 25 members including— 

13 (A) on a bipar-tisan basis, Members of the 

14 Senate and of the House of Representatives; 

15 (B) the heads of Amer-ican public health 

16 or-ganizations; 

17 (C) the heads of Amer-ican media, market-

18 ing, and other nongovernment institutions and 

19 corporations; and 

20 (D) indi\dduals active in education, public 

21 liealth, and other relevant activities. 

22 (5) INTEPNATION.AL A.DVTSOB,Y COUNCIL.—An 

23 Tnterriation;.il Achisoiy Council Ci)nsisting L-f rep-

24 r-esentatives from key global, regional, and national 

25 public health <..rganizations, and leading individual 
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1 educators and health professie>na.ls shall [)r(.)vide ad-

2 vis<iry assista.n(:e to A(JT. 

3 (C) Fl.iNDlNO.— 

4 (1) D E E I N I T K I N OP 'i'R!:^:!' FEND. — 111 this sec-

5 tion. the term "Trust Fund"" means the National 

6 TobaC(;<.) Settlement Trust Fund established in the 

7 Treasury of the United States and consisting of 

8 amounts that are appr-opr-iated or accr-echted to the 

9 Trust Fund from a tobacco settlement appi-oved by 

10 Congress. 

11 (2) EST.VBL1SHMENT OF GLOBAL PUBLIC 

12 HE.̂ Vl̂ TH AND EDUCATION RESOURCE ACCOUNT.— 

13 There is established witliin tlie Trust Fund the 

14 Global Public liealth and Education Resource Ac-

15 count that shall be accredited with $150,000,000 for 

16 each fiscal year. 

17 (3) TERMINATION OFJTRANSFER AUTHORITY.— 

18 The Secretary of the Treasury- shall on October 1 of 

19 each fiscal year beginning after the date of enact-

20 ment of this section, transfer $150,000,000 from the 

21 Global Public ITea.kli and Education Resource Ac-

22 count of the Trust Fimd to the account of ACT to 

23 c:i\.r]-y o:i; ihe actix'iLics a.utlior-ized unt.ior this section. 

24 (4) TERMINATION OF TRANSFER AUTHORITY.— 

25 The authoritv of the Seci-etaiy of the Tr-easuiy to 
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1 tr-ansfer funds from the Ti-ust Fund shall expire 

2 with the expiration of the Trust Fund. 

3 (d) REQUIREMENTS FOR ELIGIBILITY FOR ANNUAL 

4 TRANSEFRS FRCIM THIL TI;,UST FUND.— 

5 (1) (jVEBSrcr-lT.—ACT and its grantees shall 

6 be subject to the oversigiit and supervisiiin of Con-

7 gress, arirl shall annually submit a r-eport of iv.s ac-

8 tivities to Congr-ess in a.ccordance with par-agraph. 

9 (5)(.A)(iii). 

10 (2) COMPLL-VNCE.— 

11 (A) FUNDING CONTINGENT ON COMPLI-

12 iVNCE.—Annual payments from the Tr-ust Fund 

13 may be made to ACT midei- tliis section only if 

14 ACT complies wdth the i-equirements specified 

15 in this section. 

16 (B) USE OF EUNH^S.—ACT may only fund 

17 programs for private sectoi- groups, and may 

18 not car-ry out programs directly. ACT may pi'o-

19 vide funding only for programs wliicli are con-

20 sistent with the purposes of this section. 

21 (3) SALARIES AND COMPENSATION.— 

22 (.A) NO OTHER SOURCE OF COMPENSA-

23 TION.—Oll-'icers and enijilryees of ACT may not 

24 r-eceive any salary or other compensation fr-om 
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L any sourc-e other than ACT for servic-es per-

2 hirmed for ACT. 

3 (B) UNITED STATES ()FFICERS .-V̂ ND EM-

4 PLOYEFS.—An individual who is an officter or 

5 eniplox'ee of the United States who also serves 

6 (in the Board of Directors or as an officer- or 

7 employee of ACT, ma.y not r-eceive any com-

8 pensation or travel expenses in connection with 

9 ser-\ices performed for- ACT. 

1.0 (4) STOCIVS AND DIVIDENDS.—ACT shall rrot 

11 issue any shares of stock or declare or pay any divi-

12 dends. 

13 (5) AUDITS .— 

1.4 (A) LNTJEPENH^ENT PUBLIC ACCOUNT-

15 AiNTS.— 

[6 (i) I N GENH^RAL.—The accounts of 

17 ACT shall be audited armually in accord-

18 ance with generally accepted auch ting 

19 standards by independent certified public 

20 accountants or- independent licensed public 

21 accountants cei-tified oi- licensed by a re.gu-

22 lator-y anthority of a State or other politi-

23 cal subdivision of tlie United States. The 

24 audits shall be conducted at the place or 

25 |.)l;i(ies where tlie accounts of ACT a.r-e nor-
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1 mally kept. All biiiihs, a(:(:()unts, financial 

2 records. i.-eports. filtjs. and all <itlier iiapers. 

3 things, or pn.jperty ludonging t(> or in use 

4 by ACT and neĉ essary to f;.i(-ilitate the au-

5 dits shall be made available to the per-son 

6 or per-sons conducting the audits, and full 

7 facilities for ver-ifying ti-ansactioris witli 

8 any assets held by depositories, fiscal 

9 ag(ints, and custodians shall be affor'ded to 

10 such person or persons. 

11 (ii) CONTENT OF AUDIT.—The report 

12 of each audit conducted urider clause (i) 

13 shall be included in the armual report re-

14 quired under this subsection. The audit r-e-

15 port shall set fortli the scope of the audit 

16 and include such statements as are nec-

17 essary to pi'esent fair-ly ACT's assets and 

18 liabilities, surplus or deficit, with an analy-

19 sis of tlie changes tlierein dur-iiig the year, 

20 supplemented in r-easonable detail by a 

21 statement of the income anri expenses of 

22 AC r̂ during the year, a.nd a statement of 

23 the a|"j|ilication of funds, together with thii 

24 independent auditor's opinion of those 

25 statements. 
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1 (iii) .REPORT.—Not later than Deeem-

2 ber 3.1. of ea(:h year, A(JT sliall submit an 

3 annual r-ep<:)rt for the pi-ec-eding fisc-al year 

4 t<) the Presi(:lent tor transmittal t<) (Jun-

5 gr-ess. The repor-t shall include a com-

6 prehensive and detailed report of ACT's 

7 optjrations, activities, financial conditiorr, 

8 and accomplishments under this section 

9 and may include such recommendations as 

10 ACT deems appropriate. 

1L (B) COMPTROLLER GENEK.-yL.— 

12 (i) I N GrENER̂ VL.—The financial tr-ans-

13 actions of ACT for each fiscal year may be 

14 audited by the Comptr-oller- General in ac-

15 cordance with such principles and proce-

16 dures and under such niles and regulations 

17 as the Comptroller General may prescribe. 

18 Any such audit shall be conducted at the 

19 place 01' places whei-e accounts of ACT are 

20 normally kept. The Comptroller Gerrer-al 

21 sliall have access to ail b<joks, acciiuiits, 

22 recor-ds, reports, files, and a.ll other papers, 

23 tilings, or prviperty lielongmg to or in use 

24 liy ACT per-taining to its finarrcia.1 ti-an.s-

25 actions and necessar-v to facilitate tli(.' 
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1 audit. All books, accourrts, recor-ds, r-epiirts, 

2 files, papei-s, and property of ACT shall re-

3 main in the possession and custody of 

4 ACT. 

5 (ii) REPORT.—A report of each audit 

6 shall be made by the Comptroller General 

7 to Congr-ess. A. copy of each r-epor-t shall be 

8 furnished to the President and to ACT at 

9 the time the report is submitted to Con-

10 gress. 

11 (6) RECORDIVEEPING.— 

12 (A) LN GEN'ERiVL.—ACT shall ensure that 

13 each r-ecipient of assistance from ACT under 

14 this section keeps such r-ecorxls as may be rea-

15 sonably necessary to fully disclose the amount 

16 and the disposition by such recipient of the pro-

17 ceeds of such assistance, the total cost of the 

18 project or midertaking in comiection with which 

19 such assistance is given or used, and the 

20 amount and nature of that por-tion of the cost 

21 of the pr-qject or undertaldng supplied by other 

22 sources, and such other r-ecords as will facilita.te 

23 an effcictive audit. 

24 (B) ACCESS.—ACT shall ensur-e that it, or 

25 any of its duly authorized representatives, shall 
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1 have access for the purpose of audit and e.xam-

2 ination to anŷ  books, documents, papers, and 

3 records of each recipient of assistance ft-om 

4 ACT that ai-e per-tinent to assistance provided 

5 through ACT under this section. 
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A:ME.NT3MENT NO. Calendar No. " \re)\ 'N^'SI" 

Purpose: To prolubit the use of funds to facihtate the expor-
lation or promotion of tobacco. 

IN THE SENATE OF THE UNITED STATES—l()5th Cong., 2d Sess. 

Litlej 

Referred to the Committee on 
and ordered to be printed 

Ordered to he on the table and to be printed 

AMBNTIMENT intended to be proposed by 

Viz: 

At the appropriate place, insert the foUowiT-.c;- new sec-

2 tion: 

J SEC. . PROHIBmON ON USE OF FLTNTDS TO FACIUTATE 

4 THE EXPORTATION OR PROMOTION OF TO-

5 BACCO. 

6 (a) I N GENERAL.—Notwithstanding any other provi-

7 sion of law, no funds made available by appropnations or 

8 otherwise made available may be used by any officer, em-

9 ployee, depai-tmient, or agency of the United States— 
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1 (1) to promote or encourage the export, sale, 

2 manufacture, advertising, promotion, distribution, or 

3 use of tobacco or tobacco products to or in a foreigu 

4 country-; or 

5 (2) to seek, through negotiation or other-wise, 

6 the removal or reduction by any foreign country of 

7 any restriction or proposed restriction in that coun-

8 try on the importation, sale, manufacture, advertis-

9 ing, promotion, distribution, packaging, labeling, 

10 use, content, imposition of tariffs, or taxation, of to-

11 bacco or tobacco products. 

12 (b) EXCEPTION.—Subsection (a)(2) shall not apply 

13 to any restriction or proposed restriction by a foreig-n 

14 countrv if—• 

15 (1) the restriction is apphed in a manner which 

16 constitutes a means of arbitrary or unjustifiable dis-

17 crimination between countries; 

18 (2) the Secretary of Commerce certifies in writ-

19 ing to Congress that the restriction is being apphed 

20 in a manner that constitutes a means of arbitraiy or 

21 unjustifiable discrimination between countries; and 

22 (3) the Secretary of Health and Human Ser\--

23 ices certifies to Congress in writing that the restric-

24 tion does not protect human health. 
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1 (c) DEFINITION.—In tliis section, the term "arbr-

2 trary or unjustifiable chscrimination" means a restriction 

3 or proposed restriction by a foreign countiy that—• 

4 (1) is arbitraiy or unjustifiable; and 

5 (2) does not adliere to the principle of national 

6 treatment and applies less favorable treatment to 

7 goods that are impoi^ted into that countiy than the 

8 country applies to like goods that are the product, 

9 oTOwth, or manufacture of that countrv. 
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AJVIE.NT)?/IENT N O . Calendar No. 

Purpose; To pt-olnbit the use of funds to facihtate the ex îor-
tation or promotion of tobacco. 

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess. 

s. 

Referred to the Committee on 
and ordered to be printed 

Ordered to he on the table and to be prmted 

AMENT)iVLENT intended to be proposed by 

Viz: 

1 At the appropriate place, insert the followi.!.;;-:- new sec-

2 tion: 

3 SEC. . PROHIBITION ON USE OF FLJNDS TO FACILITATE 

4 THE EXPORTATION OR PROMOTION OF TO-

5 BACCO. 

6 (a) I N GENEPU^VL.—Notwithstanding any other provi-

7 sion of law, no funds made available by appropriations or 

8 otherwise made available may be used by any officer, em-

9 ployee, depar-tment, or agency of the United States— 
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I (1) to promote or encourage the export, sale, 

2. manufacture, advertising, promotion, distribution, or 

3 use of tobacco or tobacco products to or in a foreign 

4 countr}'; or 

5 (2) to seek, through negotiation or othei-wise, 

6 the removal or reduction by any foreign countiy of 

7 any restriction or proposed restriction in that coun-

8 try on the importation, sale, manufacture, advertis-

9 ing, promotion, chstribution. packaging, labeling, 

10 use, content, imposition of tariffs, or taxation, of to-

11 bacco or tobacco products. 

12 (b) EXCEPTION.—Subsection (a)(2) shaU not apply 

13 to any restriction or proposed restriction by a foreign 

14 country i f — 

15 (1) the restriction is apphed in a manner which 

16 constitutes a means of arbitrary or unjustifiable chs-

17 crimination between countries; 

18 (2) the Secretary of Commerce certifies in writ-

19 ing to Congress that the restriction is being apphed 

20 in a manner that constitutes a means of arbitrary or 

21 unjustifiable discrimination between countries; and 

22 (3) the Secretaiy of Health and Human Sei'\'-

23 ices certifies to Congress in writing that the restnc-

24 tion does not protect human health. 
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1 (c) DEFINITION.—In this section, the term "arbi-

2 trary or unjustifiable discrimination" means a restriction 

3 or proposed restriction by a foreign country that—: 

4 (1) is arbitrary or unjustifiable; and 

5 (2) does not adhere to the principle of national 

6 treatment and applies less favorable treatment to 

7 goods that are imported into that country than the 

8 country apphes to hke goods that are the product, 

9 growth, or manufacture of that country. 
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Tobacco Industry, Conciliatory in U.S., Goes on the Attack in the Third World 
By BARRY MEIER 

Lasi August, dozens of journalists 
from Latin America arrived m Mi­
ami as guests of the Brit ish-Ameri­
can Tobacco Company, whose Brown 
& Williamson unit makes popular 
cigarettes like Kool, Carlton and 
Lucky Strike. 

The company paid for the visitors" 
air fare, hotel rooms and even din­
ners at expensive resiaurcints. At 
meetings like this, the reponers. 
from countries including Brazil, Ar­
gentina. Chile and Peru, heard com­
pany officials and paid speakers at­
tack restrictions on smoking and cig­
arette advertising as scientifically 
unsound or artifacts of lawsuit-driv­
en societies like the United States'. 

The public relations full-court 
press was a start l ing contrast to the 
face of sweet reason that the tobacco 
industry has been putting on for the 
American public these days In June, 
five major tobacco companies, in­
cluding multinational giants like 

Brit ish-American Tobacco, based in 
London, and the Philip Morns Com­
panies, reached a $368.5 billion 
agreement to settle existing lawsuits 
by states and smokers, a develop­
ment hailed by the industry as a 
historic opportunity to reduce youth 
smoking. That deal is now under 
consideration by Congress. 

But while the companies agreed to 
sweeping restrictions in this country 
on cigarette marketing and second­
hand smoke and to bolder cancer-
warning labels, they are fighting as 
hard as ever in the third wprld to 
convince the media, the public and 
policy makers that similar changes 
are not needed. 

The tobacco companies have long 
lobbied policy makers here and 
abroad to prevent passage of antito­
bacco measures. But in the last three 
years they have sharpened their 
campaigns overseas to influence 
how tobacco-related issues are por­
trayed in the news or presented to 
the public, and there are signs that 

some of those effons are paying off. 
For example, Bri i ish-American 

Tobacco, which is ouned by B.A.T. 
Industries, has had seminars at luxu­
ry resorts worldwide at which it has 
offered foreign journalists data that 
play down the health risks of smok­
ing. To head off indoor smoking re­
strictions, large cigarette producers 
have also begun public relations 
campaigns abroad that recycle the 
same theme. And advertising agen­
cies like Leo Burnett Inc. of Chicago, 
the creator of the legendary Marl­
boro Man campaign, have used their 
talents on behalf of tobacco produc­
ers to thwart antismoking programs 
outside the United States 

In the Philippines, for example. 
Leo Burnett officials proposed a pub­
lic relations strategy lo Philip Mor­
ris in late 1994 aimed at removing 
"cancer awareness and prevention" 
as a "key concern" of health depart­
ment officials in that country, an 
internal agency document shows. 
Though a Leo Burnett spokesman 

said that Philip Morr is did not buy 
the proposal, agency executives took 
credit in the document for helping 
that year to "neutra l ize" the effects 
of a Philippine Government plan in­
tended 10 reduce smoking by chil­
dren The document also stated that 
the agency had "propagated studies 
that point to other possible causes of 
lung cancer." 

Some tobacco executives see the 
proposed settlement in the United 
Stales not as a blueprint for a new 
worldwide approach to cigarettes 
but solely a concession to legal reali­
ties in America. 

Under the plan, in exchange for 
protection f rom lawsuits, the tobacco 
companies agreed to finance antis 
moking campaigns, restrict market­
ing and pay penalties if youth smok­
ing does not decline, among other 
things. But the document is v i r tual ly 
silent about the cigarette makers 
overseas operations, an area that 
antismoking advocates want to see 
addressed in the coming Congres­
sional debate on the proposal. 

John Bloom, manager of interna 
tional issues for the Coalition for 
Tobacco-Free Kids in Washington, 
said the proposed settlement did not 
address issues like whether tobacco 
producers should be required to ac 
knowledge the harmfu l nature of 
their products wherever they do 
business. 

The Congressional debate over the 
proposed settlement comes as the 
tobacco industry finds itself under 
attack in some parts of the world 
Recently. 15 European nations, in­
cluding Br i ta in, France, Germany 
and Italy, agreed to ban v inua l ly all 
tobacco advertising within five 
years. Turkey has recently passed 
laws that restrict cigarette advertis­
ing. 

With cigarette sales stagnant in 
this country. multinationaJ produc­
ers hke B A T . Phihp Morr is and 
R. J Reynolds, which is owned by the 
RJR Nabisco Holdings Corporation, 
have scrambled in recent years lo 
buy stakes in production operations 
in areas of rapid sales growth in 
Easiern Europe. Asia and elsewhere. 

In recent years, for example, Brit­
ish.American Tobacco has put on 
many confeiences for journalists, in­
viting reporters from third-world 
countries 

• Their siraiegy all the t ime is to 
raise questions about anti-tobacco 
research, " said Kathryn Strachan. a 
reponer with Business Day. a news­
paper in Johannesburg, who attend, 
cd a company-sponsored conference 
last vear al a resort on Mauri t ius, an 
island nation in the Indian Ocean. 

Some of Ihe speakers at the B A.T. 

conferences were American scien-
i isis with strong lies to the tobacco 
industry Bul company officials have 
also offered newer faces One of 
them. Tana Wells, who is described 
by the tobacco company as an "inde­
pendent communications consult, 
ant," made her presentation to a 
meeting of Afr ican journalists last 
year f rom a wheelchair. 

Ms. Wells, who is not disabled, 
used the wheelchair to dramatize her 
belief that many countries are be­
coming paralyzed by the fear of such 
' inf ini tesimal, if not hypothetical, 

r i sks" as the "wh i f f " of someone 
else's cigarette, according to a copy 
of her remarks. 

Ms. Wells did not appear at the 
Miami conference. But s imi lar 
themes were sounded by Steven Mi l -
loy. executive director of the Ad­
vancement of Sound Science Coali­
tion, a group bl Washington The 

Sales campaigns 
question anti-
tobacco research. 

group was formed to expose what it 
describes as " junk science" or bad 
science used by personal-injurv law­
yers to shake down deep-pockei busi­
nesses, " and by "Chicken Littles to 
fuel wacky social agendas," accord­
ing to the group's Internet siie 

Officials of Bri t ish-American To­
bacco said they had never tried to 
hide the company's sponsorship of 
seminars for foreign repxjrters. Dr 
Chris Proctor, the company's chief 
scientist, said meetings like the Mi­
ami gathering provided the cigarette 
producer with a chance to present its 
side of the smoking debate. 

The effects of the meetings spon­
sored by Brit ish-American Tobacco 
are diff icult to gauge. But in coun­
tries where tobacco producers stil l 
spend a lot of money advertising m 
newspapers and are still permitted 
to run commercials on television, 
journalists' coverageof health issues 
can sometimes show a surprising 
slant in favor of the tobacco indus­
try's point of view. 

In late 1996, for example. se\cral 
newspapers in the Philippines ro 
ported on a Cornell University suid\' 
thai suggested office workers who 
had headaches and other symptoms 
associated with indoor air pollution 
nughi be reacting to psychological 
f.iciors rather than environmental 
i r r i t a n t s . 

After reporting the study's find­
ings, all the articles then asserted 
that the " informat ional campaign 
against smoking" was causing simi­
lar psychological effects in nonsmok­
ers. The anicles then crit icized Phil­
ippine officials for t ry ing lo convince 
the public that secondhand smoke 
was harmful 

Alan Hedge, the Cornell Universi ty 
professor who conducted the study, 
said he was stunned to learn how it 
was covered in the Philippines, be­
cause it had nothing to do wi th sec­
ondhand smoke. 

In recent years, tobacco manufac­
turers have revived public relations 
campaigns once tried in the United 
States to fight moves in third-world 
countries to l imit or bar smoking in 
restaurants or workplaces. In Brazi l , 
for instance, tobacco companies are 
running newspaper advertisements 
arguing that smokers and nonsmok­
ers have rights and appealing to both 
groups to learn to live with each 
Olher, said Vera Luiza da Costa e 
Silva, an official with the National 
Cancer Institute of Brazil. 

In other cases, the efforts are ap­
parently more covert. In the pro­
posal presented by Leo Burnett of f i ­
cials in Manila to Philip Morr is in 
late 1994, executives of the agency 
cited several accomplishments, in­
cluding their work to "neutral ize" a 
Philippine health department anti-
smoking campaign 

That campaign was based on a 
cartoon character named "Yosi Ka-
d i r i , " whose name means "c iga­
rettes are disgusting" in slang. Dr. 
Daniel Tan, a physician in Manila 
who helped develop the program, 
said that the character, who has 
bloodshot eyes and yellow teeth, was 
intended to convey the message to 
children that smoking was a terr ib le 
habit. 

But soon after the television and 
print campaign started. Philippine 
health authorities and newspapers 
received letters cri t ic izing it as a 
waste of money, and after a few 
months money for it was v i r tual ly 
el iminated. Dr Tan said that when 
he and associates tried to identify 
those who had writ ten the letters, 
they found that some of the names 
used on the correspondence did not 
exist 

Dr. Ruth Siirniieda Gamaro, na­
tional coordinator for tobacco pro­
grams at the Philippine Department 
of Health, said she was lold by an 
advertising agency that Philippine 
television stations had refused to 
carry public-service promotions for 
the init iative after tobacco industry 
officials threatened lo withdraw 
their advertising 



H.L.C, 

[DISCUSSION DRAFT] 
JANU.-̂ Y 13, 1998 

105TH CONGRESS 
2D SESSION H.R. 

IN THE HOUSE OF REPRESENTATIVES 

M r . 4 i ^ ^ 0 ( introduced the following bill; which was referred to the 
Committee on 

To impose requirements regarding labeling and advertising 

of tobacco products abroad by any domestic concern. 

1 Be it enacted hy the Senate and House of Eepresenta-

2 tives of the United States of Amenca in Congress assembled, 

3 SECTION 1. LABELING OF TOBACCO PRODUCTS ABROAD. 

4 (a) IlEQUniE2*IBNTS.— Ît shall be unlawful for any do-

5 mestic concern, or for any officer, director, employee, or 

6 agent of such domestic concern or any stockholder thereof 

7 acting on behalf of such domestic concern, to export from 

8 the United States, or to sell or distribute in, or export 

January i3,1998 (1:44 p.m.) 
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1 from, any other country, any tobiicc'o products the package 

2 of which does not contain a warning label that— 

3 (1) comphes with Federal labeling requirements 

4 for tobacco products manufactured, imported, or 

5 packaged for sale or distribution within the United 

6 States; and 

7 (2) is in the primary language of the country 

8 in which the tobacco products are intended for con-

9 sumption. 

10 (b) WAIVER AUTHORITY.—The Secretaiy of Health 

11 and Human Services may waive subsection (a) with re-

12 spect to a. country in which exported tobacco products are 

13 intended for consumption if tlie Secretary determines that 

14 the country has in effect requirements for labehng of to-

15 bacco product packages substantially similar to or more 

16 stringent than the requirements for labeling of tobacco 

17 products set forth in subsection (a). 

18 SEC. 2. ADVERTISING OF TOBACCO PRODUCTS ABROAD. 

19 I t shall be unlawful for any domestic concern, or for 

20 any officer, director, employee, or agent of such domestic 

21 concem or any stockholder thereof acting on behalf of 

22 such domestic concern, to advertise or cause to be adver-

23 tised in any foreign country any tobacco product in a man-

24 ner that does not comply with. Federal requirements for 

January 13. i99B (1:44 p.m.) 
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1 the advertisement of tobacco products in the United 

2 States. 

3 SEC. 3. REGULATIONS. 

4 The Secretary of Health and Human Services shall 

5 issue such regulations as may be necessary to carry out 

6 this Act, including regulations setting forth the specific 

7 requirements for compHance with this Act. 

8 SEC. 4. PENALTIES. 

9 (a) CRÎ VUNAL PENALTIES.—Whoever violates the 

10 provisions of section 1 or section 2 shall— 

11 (1) if not an individual, be fined not more than 

12 $100,000 per day for each such violation; and 

13 (2) if an individual, be fined not more than 

14 $100,000 per day, or imprisoned not more than 5 

15 years, or both, for each such violation. 

16 (b) LvJUNCTlONS.—If the Secretary of Health and 

17 Human Services finds that a violation of section 1 or 2 

18 is occurring or is imminent, the Secretary shall apply to 

19 an appropriate district court for an injunction to prevent 

20 or restrain such violation. The district courts of the Unit-

21 ed States shall have jurisdiction, for cause shown, to grant 

22 such in^junction. 

23 SEC. 5. DEFINITION. 

24 In this Act, the term "domestic concem" means— 

January 13.1998 ( " i : " p.m.) 
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1 (1) any individual who-is" a citizen, national, or 

2 resident of the United States; and , 

3 (2) any corporation, partnership, association, 

4 joint-stock company, business trust, unincorporated 

5 organization, or sole proprietorship which has its 

6 principal place of business in the United States, or 

7 which is organized under the laws of a State of the 

8 United States or a territory, possession, or conmion-

9 wealth of the United States. 

January 13,1998 (1.44 p.m.) 



Tobacco: Guidance for U.S. Diplomatic Posts Ĵ O i' 0 \ 
on Health, Trade and Commercial Issues 

General Policy 

The opening of intemational markets to U.S. products, non-discriminatory treatment for U.S. exporters, 
and removal of barriers to intemational trade are high priorities of the U.S. Govemment and the Clinton 
Administration. At the same time, given the importance of health measures intemationally, there is a 
need to distinguish between protectionist policies and legitimate health-based actions, so as not to 
undermine other countries' efforts to improve the health of their citizens. 

Tobacco sits squarely at the intersection between trade and health policies. In light of the serious health 
consequences of tobacco use, the U.S. Govemment will not promote the sale or export of tobacco 
products. This policy also conforms to the provisions of Section 618 of the Act Making Appropriations 
for the Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies for FY 1998, 
which stipulates that, "none of the funds provided by this Act shall be available to promote the sale or 
export of tobacco or tobacco products, or to seek the reduction or removal by any foreign country of 
restrictions on the marketing of tobacco or tobacco products, except for restrictions which are not applied 
equally to all tobacco or tobacco products of the same type." The U.S. respects the fights of foreign 
govemments to establish and maintain sound public health practices, encourages them to do so, and, 
where appropriate, may support such efforts with multilateral and bilateral assistance. On the other hand, 
the U.S. Govemment will continue to seek elimination of discriminatory trade practices and will strive to 
ensure that U.S. firms are accorded the same treatment in foreign countries as that country's own firms 
and firms from other countries. The overall objective is to shrink the global market for tobacco without 
disadvantaging U.S. firms. 

Guidelines 

Posts should be aware of U.S. trade policy on tobacco as jointly enunciated by USTR and HHS. The 
following guidelines ensure consistency with that policy and Section 618 of the Act cited above, as well 
as the Administration's overall approach to reducing the negative health impact of tobacco while 
protecting the rights of Americans overseas: 

1. Posts are encouraged to assist and promote tobacco-control efforts in host countries. 

2. Posts should not challenge host country regulations based on sound public health'principles, applied in 
a nondiscriminatory manner to both imported and domestic tobacco products, and for which sufficient 
notice has been given. If a post has reason to believe that such health regulations may, in fact, 
discriminate against U.S. firms or individuals, the issue should be referred to Washington for 
consideration by trade, health and other appropriate agencies. 

3. Posts should not promote the sale or export of tobacco products, and should not assist the efforts of 
U.S. firms or individuals to do so. Ambassadors or embassy staff should not| in thair official cap'acitjs 
attend or otherwise support receptions, trade promotions, or any events sponsored by individuals or 
entities involved in the export, manufacture, promotion, distribution or sale of tobacco or tobacco 
products whara tobacco products will ba faaturad or where their attendance could be constmed as United 
States Government support for the sale or export of tobacco products. 

4. Posts should continue to provide routine business facilitation services to all U.S. citizens or firms such 
as the provision of publicly available information on foreign country conditions and policies, infonnation 
or assistance that may help U.S. firms or individuals comply with foreign govemment laws or 
regulations, and assistance in resolving business problems—such as customs or port clearance, trademark 
violations, or phytosanitary restrictions—that are potentially discriminatory. 



Tobacco: Guidance for U.S. Diplomatic Posts 
on Health, Trade and Commercial Issues 

General Policy 

The opening of intemational markets to U.S. products, non-discriminatory treatment for U.S. exporters, 
and removal of barriers to intemational trade are high priorities of the U.S. Govemment and the Clinton 
Administration. At the same time, given the importance of health measures intemationally, there is a 
need to distinguish between protectionist policies and legitimate health-based actions, so as not to 
undermine other countries' efforts to improve the health of their citizens. 

Tobacco sits squarely at the intersection between trade and health policies. In light of the serious health 
consequences of tobacco use, the U.S. Govemment will not promote the sale or export of tobacco 
products. This policy also conforms to the provisions of Section 618 of the Act Making Appropriations 
for the Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies for FY 1998, 
which stipulates that, "none of the funds provided by this Act shall be available to promote the sale or 
export of tobacco or tobacco products, or to seek the reduction or removal by any foreign country of 
restrictions on the marketing of tobacco or tobacco products, except for restrictions which are not applied 
equally to all tobacco or tobacco products of the same type." The U.S. respects the rights of foreign 
govemments to establish and maintain sound public health practices, encourages them to do so, and, 
where appropriate, may support such efforts with multilateral and bilateral assistance. On the other hand, 
the U.S. Govemment will continue to seek elimination of discriminatory trade practices and will strive to 
ensure that U.S. firms are accorded the same treatment in foreign countries as that country's own firms 
and firms from other countries. The overall objective is to shrink the global market for tobacco without 
disadvantaging U.S. firms. 

Guidelines 

Posts should be aware of U.S. trade policy on tobacco as jointly enunciated by USTR and HHS. The 
following guidelines ensure consistency with that policy and Section 618 of the Act cited above, as well 
as the Administration's overall approach to reducing the negative health impact of tobacco while 
protecting the rights of Americans overseas: 

1. Posts are encouraged to assist and promote tobacco-control efforts in host countries. 

2. Posts should not challenge host country regulations based on sound public health-principles, applied in 
a nondiscriminatory manner to both imported and domestic tobacco products, and for which sufficient 
notice has been given. I f a post has reason to believe that such health regulations may, in fact, 
discriminate against U.S. firms or individuals, the issue should be referred to Washington for 
consideration by trade, health and other appropriate agencies. 

3. Posts should not promote the sale or export of tobacco products, and should not assist the efforts of 
U.S. firms or individuals to do so. Ambassadors or embassy staff should not attend or otherwise support 
receptions, trade promotions, or any events sponsored by individuals or entities involved in the export, 
manufacture, promotion, distribution or sale of tobacco or tobacco products where their attendance could 
be construed as United States Govemment support for the sale or export of tobacco products. 

4. Posts should continue to provide routine business facilitation services to all U.S. citizens or firms such 
as the provision of publicly available information on foreign country conditions and policies, information 
or assistance that may help U.S. firms or individuals comply with foreign govemment laws or 
regulations, and assistance in resolving business problems—such as customs or port clearance, trademark 
violations, or phytosanitary restrictions—that are potentially discriminatory. 
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UNCLASSIFIED FAX FROM 
THE NATIONAL ECONOMIC COUNCIL 

AND 
THE NATIONAL SECURITY COUNCIL OF 

THE WHITE HOUSE 

SENDER: 
PH: 
FAX: 
PAGES: 

Sherman G. Boone 
202-456-9288 
202-456-9280 
3 DATE: January 21,1998 

SUBJECT: Tobacco: International Issues Meeting 

Agency Name Fa:^# 
CEA Chad Stone 395-5086 395-6958 
DPC Tom Freedman 456-5587 456-7431 

Mary L. Smith 456-5571 456-7431 
OSTP Jerry Mande 456-6018 456-6027 
OVP John Norris 456-9518 456-9500 
OMB Joe Minarik 395-5873 395-1198 
USTR Jennifer Haverkamp 395-7320 395-4579 

Jan McAlpine 395-9582 395-4579 
HHS Andy Hyman 690-6318 690-7998 
HHS/CDC Michael Eriksen 770-488-5701 770-488-5767 

Michelle Larkin 205-9231 205-8313 
I-mS/FDA Judith Wilkenfeld 301-827-0933 301-443-5169 

Linda Horton 301-827-3344 301-443-6906 
HHS/OPHS Ripley Forbes 260-2255 260-1570 
State/OES Nancy Carter-Foster 647-2435 736-7336 
State/EB Terry Miller 647-3090 647-2302 

Paul Aceto 647-1490 647-1894 
USDA Charlie Rawls 720-6158 720-5437 
USDA/FAS Frank Coolidge 720-9519 690-1171 
USDOC Troy Cribb 482-3737 482-2331 

Les Simon 482-0341 482-3981 
Treasuiy Jon Gruber 622-0563 622-2633 
Treasury/OASIA Whit Warthin 622-1733 622-1731 

Gene Clapp 622-1261 622-2505 

There will be an inter-agency woiidng group meeting to discuss international tobacco issues on 
Friday, January 23 at 10:30 am in Room 231 of the OEOB. To obtain clearance into the 
White Hou.se complex, please confirm your attendance (with name, birth date and social security 
number̂  via fax # 202-456-9280. Thank you. 



International Tobacco Issues 
Inter-Agency Working Group Meeting 
January 23,1998 

Agenda/Issues for Discussion: 

1. State/Commerce Department guidelines (draft attached) 

2. Possible Congressional initiatives/proposals regarding: 

prohibition on USG official activities ("Doggett-plus") 
global public education 

— prevention of smuggling 
intemational code of conduct 

3. Framework Convention 

4. Other issues (e.g., National Cancer Policy Board report, international public 
health initiatives) 



Tobacco: Guidance for U.S. Diplomatic Posts 
on Health, Trade and Commercial Issues 

General Policy 

The opening of intemational markets to U.S. products, non-discriminatory treatment for U.S. exporters, 
and removal of barriers to intemational trade are high priorities of the U.S. Govemment and the Clinton 
Administration. At the same time, given the importance of health measures intemationally, there is a 
need to distinguish between protectionist policies and legitimate health-based actions, so as not to 
undermine other countries' efforts to improve the health of their citizens. -

Tobacco sits squarely at the intersection between trade and health policies. In light of the serious health 
consequences of tobacco use, the U.S. Govemment will not promote the sale or export of tobacco 
products. This policy also conforms to the provisions of Section 618 of the Act Making Appropriations 
for the Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies for FY 1998, 
which stipulates that, "none of the funds provided by this Act shall be available to promote the sale or 
export of tobacco or tobacco products, or to seek the reduction or removal by any foreign country of 
restrictions on the marketing of tobacco or tobacco products, except for restrictions which are not applied 
equally to all tobacco or tobacco products of the same type." The U.S. respects the rights of foreign 
govemments to establish and maintain sound public health practices, encourages them to do so, and, 
where appropriate, may support such efforts with multilateral and bilateral assistance. On the other hand, 
the U.S. Govemment will continue to seek elimination of discriminatory trade practices and will strive to 
ensure that U.S. firms are accorded the same treatment in foreign countries as that country's own firms 
and firms from other countries. The overall objective is to shrink the global market for tobacco without 
disadvantaging U.S. firms. 

Guidelines 

Posts should be aware of U.S. trade policy on tobacco as jointly enunciated by USTR and HHS. The 
following guidelines ensure consistency with that policy and Section 618 of the Act cited above, as well 
as the Administration's overall approach to reducing the negative health impact of tobacco while 
protecting the rights of Americans overseas: 

1. Posts are encouraged to assist and promote tobacco-control efforts in host countries. 

2. Posts should not challenge host country regulations based on sound public health-principles, applied in 
a nondiscriminatory manner to both imported and domestic tobacco products, and for which sufficient 
notice has been given. I f a post has reason to believe that such health regulations may, in fact, 
discriminate against U.S. firms or individuals, the issue should be referred to Washington for 
consideration by trade, health and other appropriate agencies. 

3. Posts should not promote the sale or export of tobacco products, and should not assist the efforts of 
U.S. firms or individuals to do so. Ambassadors or embassy staff should not attend or otherwise support 
receptions, trade promotions, or any events sponsored by individuals or entities involved in the export, 
manufacture, promotion, distribution or sale of tobacco or tobacco products where their attendance could 
be constmed as United States Govemment support for the sale or export of tobacco products. 

4. Posts should continue to provide routine business facilitation services to all U.S. citizens or firms such 
as the provision of publicly available information on foreign country conditions and policies, information 
or assistance that may help U.S. firms or individuals comply with foreign govemment laws or 
regulations, and assistance in resolving business problems—such as customs or port clearance, trademark 
violations, or phytosanitary restrictions—that are potentially discriminatory. 



Tobacco: Guidance for U.S. Diplomatic Posts 
on Health, Trade and Commercial Issues 

General Policy 

The opening of intemational markets to U.S. products, non-discriminatory treatment for U.S. exporters, 
and removal of barriers to intemational trade are high priorities of the U.S. Govemment and the Clinton 
Administration. At the same time, given the importance of health measures intemationally, there is a 
need to distinguish between protectionist policies and legitimate health-based actions, so as not to 
undermine other countries' efforts to improve the health of their citizens. 

Tobacco sits squarely at the intersection between trade and health policies. In light of the serious health 
consequences of tobacco use, the U.S. Govemment will not promote the sale or export of tobacco 
products. This policy also conforms to the provisions of Section 618 of the Act Making Appropriations 
for the Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies for FY 1998, 
which stipulates that, "none of the funds provided by this Act shall be available to promote the sale or 
export of tobacco or tobacco products, or to seek the reduction or removal by any foreign country of 
restrictions on the marketing of tobacco or tobacco products, except for restrictions which are not applied 
equally to all tobacco or tobacco products of the same type." The U.S. respects the rights of foreign 
govemments to establish and maintain sound public health practices, encourages them to do so, and, 
where appropriate, may support such efforts with multilateral and bilateral assistance. On the other hand, 
the U.S. Govemment will continue to seek elimination of discriminatory trade practices and will strive to 
ensure that U.S. firms are accorded the same treatment in foreign countries as that country's own firms 
and firms from other countries. The overall objective is to shrink the global market for tobacco without 
disadvantaging U.S. firms. 

Guidelines 

Posts should be aware of U.S. trade policy on tobacco as jointly enunciated by USTR and HHS. The 
following guidelines ensure consistency with that policy and Section 618 of the Act cited above, as well 
as the Administration's overall approach to reducing the negative health impact of tobacco while 
protecting the rights of Americans overseas: 

1. Posts are encouraged to assist and promote tobacco-control efforts in host countries. 

2. Posts should not challenge host country regulations based on sound public health-principles, applied in 
a nondiscriminatory manner to both imported and domestic tobacco products, and for which sufficient 
notice has been given. If a post has reason to believe that such health regulations may, in fact, 
discriminate against U.S. firms or individuals, the issue should be referred to Washington for 
consideration by trade, health and other appropriate agencies. 

3. Posts should not promote the sale or export of tobacco products, and should not assist the efforts of 
U.S. firms or individuals to do so. Ambassadors or embassy staff should not attend or otherwise support 
receptions, trade promotions, or any events sponsored by individuals or entities involved in the export, 
manufacture, promotion, distribution or sale of tobacco or tobacco products where their attendance could 
be constmed as United States Govemment support for the sale or export of tobacco products. 

4. Posts should continue to provide routine business facilitation services to all U.S. citizens or firms such 
as the provision of publicly available infonnation on foreign country conditions and policies, information 
or assistance that may help U.S. firms or individuals comply with foreign govemment laws or 
regulations, and assistance in resolving business problems—such as customs or port clearance, trademark 
violations, or phytosanitary restrictions—that are potentially discriminatory. 



Tobacco: Guidance for U.S. Diplomatic Posts 
on Health, Trade and Commercial Issues 

General Policy 

The opening of intemational markets to U.S. products, non-discriminatory treatment for U.S. exporters, 
and removal of barriers to intemational trade are high priorities of the U.S. Govemment and the Clinton 
Administration. At the same time, given the importance of health measures intemationally, there is a 
need to distinguish between protectionist policies and legitimate health-based actions, so as not to 
undermine other countries' efforts to improve the health of their citizens. 

Tobacco sits squarely at the intersection between trade and health policies. In light of the serious health 
consequences of tobacco use, the U.S. Govemment will not promote the sale or export of tobacco 
products. This policy also conforms to the provisions of Section 618 of the Act Making Appropriations 
for the Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies for FY 1998, 
which stipulates that, "none of the funds provided by this Act shall be available to promote the sale or 
export of tobacco or tobacco products, or to seek the reduction or removal by any foreign country of 
restrictions on the marketing of tobacco or tobacco products, except for restrictions which are not applied 
equally to all tobacco or tobacco products of the same type." The U.S. respects the rights of foreign 
govemments to establish and maintain sound public health practices, encourages them to do so, and, 
where appropriate, may support such efforts with multilateral and bilateral assistance. On the other hand, 
the U.S. Govemment will continue to seek elimination of discriminatory trade practices and will strive to 
ensure that U.S. firms are accorded the same treatment in foreign countries as that country's own firms 
and firms from other countries. The overall objective is to shrink the global market for tobacco without 
disadvantaging U.S. firms. 

Guidelines 

Posts should be aware of U.S. trade policy on tobacco as jointly enunciated by USTR and HHS. The 
following guidelines ensure consistency with that policy and Section 618 of the Act cited above, as well 
as the Administration's overall approach to reducing the negative health impact of tobacco while 
protecting the rights of Americans overseas: 

1. Posts are encouraged to assist and promote tobacco-control efforts in host countries. 

2. Posts should not challenge host country regulations based on sound public health-principles, applied in 
a nondiscriminatory manner to both imported and domestic tobacco products, and for which sufficient 
notice has been given. I f a post has reason to believe that such health regulations may, in fact, 
discriminate against U.S. firms or individuals, the issue should be referred to Washington for 
consideration by trade, health and other appropriate agencies. 

3. Posts should not promote the sale or export of tobacco products, and should not assist the efforts of 
U.S. firms or individuals to do so. Ambassadors or embassy staff should not attend or otherwise support 
receptions, trade promotions, or any events sponsored by individuals or entities involved in the export, 
manufacture, promotion, distribution or sale of tobacco or tobacco products where their attendance could 
be constmed as United States Govemment support for the sale or export of tobacco products. 

4. Posts should continue to provide routine business facilitation services to all U.S. citizens or firms such 
as the provision of publicly available information on foreign country conditions and policies, infonnation 
or assistance that may help U.S. firms or individuals comply with foreign govemment laws or 
regulations, and assistance in resolving business problems—such as customs or port clearance, trademark 
violations, or phytosanitary restrictions—that are potentially discriminatory. 
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The opening of intemational markets to U.S. products, non-discriminatory treatment for U.S. exporters, 
and removal of barriers to intemational trade are high priorities of the U.S. Govemment and the Clinton 
Administration. At the same time, given the importance of health measures intemationally, there is a 
need to distinguish between protectionist policies and legitimate health-based actions, so as not to 
undermine other countries' efforts to improve the health of their citizens. 

Tobacco sits squarely at the intersection between trade and health policies. In light of the serious health 
consequences of tobacco use, the U.S. Govemment will not promote the sale or export of tobacco 
products. This policy also conforms to the provisions of Section 618 of the Act Making Appropriations 
for the Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies for FY 1998, 
which stipulates that, "none of the ftinds provided by this Act shall be available to promote the sale or 
export of tobacco or tobacco products, or to seek the reduction or removal by any foreign country of 
restrictions on the marketing of tobacco or tobacco products, except for restrictions which are not applied 
equally to all tobacco or tobacco products of the same type." The U.S. respects the rights of foreign 
govemments to establish and maintain sound public health practices, encourages them to do so, and, 
where appropriate, may support such efforts with multilateral and bilateral assistance. On the other hand, 
the U.S. Govemment will continue to seek elimination of discriminatory trade practices and will strive to 
ensure that U.S. firms are accorded the same treatment in foreign countries as that country's own firms 
and firms from other countries. The overall objective is to shrink the global market for tobacco without 
disadvantaging U.S. firms. 

Guidelines 

Posts should be aware of U.S. trade policy on tobacco as jointly enunciated by USTR and HHS. The 
following guidelines ensure consistency with that policy and Section 618 of the Act cited above, as well 
as the Administration's overall approach to reducing the negative health impact of tobacco while 
protecting the rights of Americans overseas: 

1. Posts are encouraged to assist and promote tobacco-control efforts in host countries. 

2. Posts should not challenge host country regulations based on sound public health-principles, applied in 
a nondiscriminatory manner to both imported and domestic tobacco products, and for which sufficient 
notice has been given. If a post has reason to believe that such health regulations may, in fact, 
discriminate against U.S. firms or individuals, the issue should be referred to Washington for 
consideration by trade, health and other appropriate agencies. 

3. Posts should not promote the sale or export of tobacco products, and should not assist the efforts of 
U.S. firms or individuals to do so. Ambassadors or embassy staff should not attend or otherwise support 
receptions, trade promotions, or any events sponsored by individuals or entities involved in the export, 
manufacture, promotion, distribution or sale of tobacco or tobacco products where their attendance could 
be constmed as United States Govemment support for the sale or export of tobacco products. 

4. Posts should continue to provide routine business facilitation services to all U.S. citizens or firms such 
as the provision of publicly available information on foreign country conditions and policies, information 
or assistance that may help U.S. firms or individuals comply with foreign govemment laws or 
regulations, and assistance in resolving business problems—such as customs or port clearance, trademark 
violations, or phytosanitary restrictions—that are potentially discriminatory. 



ahyman @ os.dhhs.gov 
02/24/98 05:36:00 PM 

Record Type: Record 

To: Sherman G. Boone 

cc: 

Subject: fwd: Press conference on int'l tobacco -- has been scheduled ! 

Just wanted to make sure you were aware of this. 

Original Text 
From: Kevin Burke@ASL@OS.DC, on 2 /24/1998 1:05 PM: 
To: Andrew D. Hyman@OGC.IO@OS.DC, INTERNET[JOHara@OSOPHS.DHHS.GOV], 
INTERNET[MLarkin@HRSA.DHHS.GOV] 

FYI 

From: Dan_0'Grady@durbin.senate.gov (Dan O'Grady), on 2/24/98 9:31 A M : 
To: <AAPI@ao l . com>, <andy_mcdonald@wellstone.senate.gov>, 
<Cathy_Carpino@lautenberg.senate.gov>, <ctchikes@erols .com>, 
<dan katz@lautenberg.senate.gov>, <dan o'grady@durbin.senate.gov>, 
<danaJones@wyden.senate.gov>, < EEPO@cdc.gov>, <fa i th.weiss@mai l .house.gov>, 
<i l isa.halpern@apha.org>, <jackie_wil l iams@durbin.senate.gov>, 

<jbloom@tobaccofreekids.org > , <jcooper@lungusa.org > , 
<jonathan_halpern@labor.senate.gov>, < Karen.Lightfoot@mail.house.gov > , 
< kburkel@os.dhhs.gov > , < klewis@advocacy.org > , < lcat@erols.com > , 
< mary_dietrich@agriculture.senate.gov > , < matthew.miller@mail.house.gov > , 
< mhpalmer@erols.com > , <michael_knipe@agriculture.senate.gov > , 
< michele chang@harkin.senate.gov > , < mml4@cdc.gov>, 
<ray.squitieri@TREAS.SPRINT.COM > , <rhamburg@amhrt .org>, <rob@essent ia l .org>, 
<sball in@tobaccofreekids.org > , < spalmer.ceche.dc@worldnet.att .net>, 

<spolan@cancer.org>, <Stephanie_Kennan@wyden.senate.gov > , 
<susan_goodman@graham.senate.gov > , <torn faletti@durbin.senate.gov > , 
<Tom Mahr@conrad.senate.gov>, and others... 

We have a confirmed date/time/location for the press conference to 
announce our international tobacco initiatives: 

- -> Thursday, February 26, 1:00 p.m., in room 608 of the Dirksen 
Senate Office Building. 

Every organization that supports the initiatives is encouraged to 
attend and join the sponsoring Members of Congress behind the podium 
when the Members speak. (The statement of the initiatives, drafted by 
Matt Miller, is attached.) Each organization should also feel free to 
bring its own press statement, even though most organizations will not 
be able to speak during the press conference because of the size of 
our group. 

Hope to see you Thursday. 
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Statement on International Tobacco Initiatives 

Tobacco use is a growing threat to global public health. Today, tobacco products account 
for three million deaths worldwide each year; by 2025, that number is expected to rise to ten 
million per year, with over 70 percent of tobacco-related deaths occurring in developing nations. 

As the world's leading exporter of tobacco products, the United States has a moral 
responsibility to address the adverse impact of its products on global public health. As a part of 
any effort to address tobacco use, Congress should establish a responsible international health 
policy by enacting these five proposals: 

1 End U.S. Government Support for Tobacco Abroad. The federal government should be 
prohibited from promoting the sale or export of tobacco or tobacco products abroad. It should 
also be prohibited from attempting to weaken a foreign tobacco regulation unless the regulation 
discriminates against U.S. products in an arbitrary and unjustifiable manner and is not a reasonable 
means of protecting the public health. 

2. Adequately Fund Global Nongovernmental Tobacco Control Efforts. A private, nonprofit 
organization should be established to assist public health organizations in other countries through 
public education programs, technical assistance to health professionals, mass media campaigns, 
grants and other general assistance. 

3 Establish a Code of Conduct for Labeling and Advertising Overseas. U S tobacco 
companies should be required to print health warning labels on tobacco products sold overseas 
that are as stringent as those required in the United States. U.S. tobacco companies should also 
be prohibited from selling, advertising or marketing tobacco products to children in other 
countries, with the same standards applied to their overseas conduct as at home. 

4. Stop International Tobacco Smuggling. The Bureau of Alcohol, Tobacco and Firearms, 
which currently regulates alcohol smuggling, should be given authority to deter tobacco 
smuggling through, among other things, a system of export pennits and increased record keeping. 

5 Fund international Tobacco Control Through a Licensing Fee. Every U S tobacco 
company should pay a two-cent fee for each package of cigarettes it sells overseas. The money 
raised through such a fee should be used for tobacco control efforts by governmental and 
non-governmental entities. 

The United States has the opportunity to act as a world'leader in promoting public health. 
If Congress passes any measure to confront domestic tobacco use, it must also tackle the health 
problems caused by the use of American tobacco products abroad. We strongly endorse these 
proposals to establish a responsible U.S. policy for the promotion of global public health. 



Tobacco: Guidance for U.S. Diplomatic Posts 
on Health, Trade and Commercial Issues 

General Policy 

The opening of intemational markets to U.S. products, non-discriminatory treatment for U.S. exporters, 
and removal of barriers to intemational trade are high priorities of the U.S. Govemment and the Clinton 
Administration. At the same time, given the importance of health measures internationally, there is a 
need to distinguish between protectionist policies and legitimate health-based actions, so as not to 
undermine other countries' efforts to improve the health of their citizens. 

Tobacco sits squarely at the intersection between trade and health policies. In light of the serious health 
consequences of tobacco use, the U.S. Government will not promote the sale or export of tobacco 
products. This policy also conforms to the provisions of Section 618 of the Act Making Appropriations 
for the Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies for FY 1998, 
which stipulates that, "none of the funds provided by this Act shall be available to promote the sale or 
export of tobacco or tobacco products, or to seek the reduction or removal by any foreign country of 
restrictions on the marketing of tobacco or tobacco products, except for restrictions which are not applied 
equally to all tobacco or tobacco products of the same type." The U.S. respects the rights of foreign 
govemments to establish and maintain sound public health practices, encourages them to do so, and, 
where appropriate, may support such efforts with multilateral and bilateral assistance. On the other hand, 
the U.S. Govemment will continue to seek elimination of discriminatory trade practices and will strive to 
ensure that U.S. firms are accorded the same treatment in foreign countries as that country's own firms 
and firms from other countries. The overall objective is to shrink the global market for tobacco without 
disadvantaging U.S. firms. 

Guidelines 

Posts should be aware of U.S. trade policy on tobacco as jointly enunciated by USTR and HHS. The 
following guidelines ensure consistency with that policy and Section 618 of the Act cited above, as well 
as the Administration's overall approach to reducing the negative health impact of tobacco while 
protecting the rights of Americans overseas: 

1. Posts are encouraged to assist and promote tobacco-control efforts in host countries. 

2. Posts should not challenge host country regulations based on sound public health-principles, applied in 
a nondiscriminatory manner to both imported and domestic tobacco products, and for which sufficient 
notice has been given. If a post has reason to believe that such health regulations may, in fact, 
discriminate against U.S. firms or individuals, the issue should be referred to Washington for 
consideration by trade, health and other appropriate agencies. 

3. Posts should not promote the sale or export of tobacco products, and should not assist the efforts of 
U.S. firms or individuals to do so. Ambassadors or embassy staff should not attend or otherwise support 
receptions, trade promotions, or any events sponsored by individuals or entities involved in the export, 
manufacture, promotion, distribution or sale of tobacco or tobacco products where their attendance could 
be construed as United States Govemment support for the sale or export of tobacco products. 

4. Posts should continue to provide routine business facilitation services to all U.S. citizens or firms such 
as the provision of publicly available information on foreign country conditions and policies, infonnation 
or assistance that may help U.S. firms or individuals comply with foreign govemment laws or 
regulations, and assistance in resolving business problems—such as customs or port clearance, trademark 
violations, or phytosanitary restrictions-that are potentially discriminatory. 
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f̂tf̂ tPrn'-B̂  m M'̂ rtitî nn̂ } Tohaccn Initiatives 

Tobaccxj use is a growing threat tl) global public health. Today, tobacco products account 
for three million deaths worldwide each i,'ear; by 2025, that number is expected to rise to ten 
million per year, with over 70 percent of jtobacco-related deaths occurring in developing nations. 

As the world's leading exporter of tobacco products, the United States has a moral 
responsibility to address the adverse impact of its products on global public health. As a part of 
any effort to address tobacco use, Congro.ss should establish a responsible international health 
policy by enacting these five proposals: 

1. Rnd TT.S. GovnT^^n^ Siippnrt for Tobacco Abroad. The federal govemment should be 
prohibited from promoting the sale or exjport of tobacco or tobacco products abroad. It should 
also be prohibited firom attempting to weaken a foreign tobacco regulation unless the regulation 
discriminates against U.S. products in an arbitrary and unjustifiable manner and is not a 
reasonable means of protecting the publip health, 

2. Adequfltely ¥}M fflpb»^ Nongovernmental Tohaceo Control Efforts. A private, 
nonprofit organization should be established to assist public health organizations in odier 
countries through public education progtams, technical assistance to health professionals, mass 
media campaigns, grants and other geneial assistance. 

3 F.stflblish a Cnde nf Conduct for Labeling and Advertising Overseas. U.S. tobacco 
companies should be required to print health warning labels on tobacco products sold overseas 
that are as stringent as those required in the United States. U.S. tobacco companies should also 
be prohibited firom selling, advertising or marketing tobacco products to children in other 
countries, with the same standards applied to their overseas conduct as at home, 

4. stop Tntematî nni Tnhacco Smuggjiing. The Bureau of Alcohol, Tobacco and Firearms, 
which currently regulates alcohol smuggling, should be given authority to deter tobacco 
smuggling through, among other things/a system of export permits and increased record 
keeping. 

5. Fpnd Intemntinnal Tobacco Cnntr ll Through a Licensing Fee. Every U.S. tobacco 
company should pay a two-cent fee for each package of cigarettes it sells overseas. The money 
raised through such a fee should be used for tobacco control efforts by govemmental and 
non-govemmental entities. 

The United States has the! opportanity to act as a world leader in promoting public health. 
If Congress passes any measure to confront domestic tobacco use, it must also tackle fhe health 
problems caused by tlie use of American tobacco products abroad. We strongly endorse these 
proposals to establish a responsible U.S; policy for the promotion of global public health. 



Memor̂ mdum 
To: Intl tobacco ̂ vorldng groiq) 

From: Cadiy Caipinp 

Date: Fd)ruary 25,1998 

Subject: simnnaiy of th;ii smuggling proposal 

To curb the $16 billion/i/ear global problem of smuggling, which also 
facilitates teen smoking, our prciposal requires exported packages of tobacco 
products to be marked with the" name of the cotmtry of final destination. 
E:q)orters would have to post blands that would be remmed to them when ATF 
receives documentation that the, product reached its final overseas destination, 
or was destroyed or stolen. 

Every package of tobacc:o product manufactured in the US mtist be 
marked with a unique serial ntunber. This number will enable ATF to 
determine the place and date of manufacture, as well as the product's chaiti of 
custody. The Treasury Department shall extend its permit and record keeping 
system for alcohol manufacturet̂ , importers, wholesalers, and retailers to 
tobacco products. Sales on military bases and in duty-firee shops will be 
limited, and packages of tobacco products sold on bases and on Indian 
reservations will be so marked, | Foreign trade zones will no longer be able to 
manufacture or accept tobacco .jjroducts and improvements are made to the 
Contraband Cigarette TraffickiE g Act. 



Talking Points and sniimaiy of the Anti-Smliggling Proposal 

One-third of global tobacco piroduct escorts end up on the black market 

"Why should we care? CJigarette smuggling threatens public health. 
Black market cigarettes are typically one-third less escpensive, and therefore 
more accessible, especially to teenagers. Tobacco smugglinjz also denies 
govemments billions of dollars iin lost revenues. 

Scope of the problem 

Globally: 

According to published reports, between one-quarter to one-third of 
tobacco exports are divqrted from the intended final destination and end 
up on the black market. 

Not only do govemments lose approximately $16 billion a year in tax 
revenues, when tobacco products are sold on the black market they are 
less expensive and therefore more accessible to youth. 

• Unless current tobacco (Consumption trends are altered, within the next 
few decades the WHO tistimates 10 million people a year will die of 
tobacco-related illnesses. 

Smuggling is a means of establishing brand recognition (and therefore 
product loyalty) for foreign manufacturers in cotmtries that have high 
taxes, state-run monopoilies that produce lower-priced local brands, or 
otherwise have effectively closed their market to American brands. 

Real world examples.. 

Winston is the most po]3ular foreign brand in Spain. At least 60 percent 
of its sales were contraband so that a pack of black market Winstons is 
approximately equal to la local brand and one-third less than the price of 
legal Winstons. 

• In Italy, cigarette production is controlled by a state monopoly and 
tobacco advertising has been banned since the early 1960s. This should 
make it difficult for foreign brands to compete. However, Marlboro is 
the market leader with |a 50% share and is, by far, the most smuggled 
brand in Italy. Contrat'and Marlboros are sold cheaper than the leading 
national brand. Similai' examples can be found in countries like China, 
Btilgaria, and Argentinii. 



Tn tbe United States: 

Certain states (e.g., Waŝ iington, Michigan, New York, and California) 
lose hundreds of million̂ i a year firom smuggling. Indian reservations, 
military bases, duty-firee jshops, and foreign trade zones pose a 
significant problem. Thî  problem will only increase when a higher 
federal tax is imposed. 

T̂ eal world example: 

. A federal grand jury in New York indicted 21 individuals last year 
allegedly involved with si smuggling ring on the St. Regis Mohawk 
Indian Reservation (which covers land in both the US and Canada). It 
has been estimated that ihnost $700 million in contraband tobacco and 
liquor was ferried through this reservation firom 1992 to 1996. 

Lowermg tobacco taxes is notithe solution; We need only look to Europe to 
refute tiie tobacco companies' â rgument tiiat lowering tobacco taxes will reduce 
or eUminate tiie problem of smi-iggling. Hgh tax countries like Sweden and 
Norway have a relatively low clintraband market share; however, countnes like 
Italy and Spain tiiat tax tobaccoj products at low levels have a significant 
diversion problem. 

Tobacco manufacturers benefit from smuggUng and encourage it: 
Smuggling enables American tĉ bacco companies to increase tiieir market share 
by tiie lowering tiie cost of tiieij" product. Contrary to whatever pubhc 
statements tobacco compames niay make about smuggling, tiie evidence 
demonstrates they support it. 

In a recent New Orleans case involving Brown and Williamson 
employees, middle level| managers firom tiiat company stated in an 
affidavit tiiat tiieir perfoilnance evaluation was based upon how well 
they smuggled cigarettê  firom the US into Canada. 

In Europe, companies lilte Philip Morris sell to persons who boast about 
selling to smugglers. 

After Canada increased its cigarette tax, American companies like 
Reynolds began manufaiituring Canadian brands in tiie US and would 
ship tiiem to states tiiat jjorder Canada. These cigarettes would, of 
course, be smuggled into Canada. A tobacco industry spokesperson said 
tiiat tiie industry "absolutely" knew most of these products were bemg 
smuggled into Canada, in addition, Canadian cigarette exports to tiie US 
more tiian tripled from 4.5 bilUon cigarette in 1991 to 15.6 billion m 
1993. There is virtually jno US market for Canadian brand cigarettes. 



The tobacco companies ,<!!xpected tiiese brands to be brought illegally 
back into Canada, and tijiey were. 

Greater accountability needs to be placed upon tobacco product 
manufacturers: Manufacturers 
with the refrain that they canno 

frequentiy respond to criticism about smuggling 
t be responsible for the product's final 

destination once it is sold to ari|>ther person 
I 

I 

\iTUr,f nt>,Pr mdnsrtrv aUo|ws ope-tiiird of its prodtict to end up qn tiie 
black market? Manufacturers must have a financial incentive to assure 
tiiat tiieir products reaclj tiieir intended final destination. 

Our history witii tiie toljacco compames demonstrates tiaat we cannot 
merely take them at tiieir word. 

What this proposal does and jivhy it's necessary: The proposal would 
require: j 

tobacco product manufaicturers. wholesalers, and distributers to obtain a 
operational permit Oikeithat required for alcohol). Should a permittee 
violate tiie terms and conditions of tiie permit, tiie Treasury Secretary 
may revoke or suspend itiiat permit. This pygvision pives ATF tiie abUity 
tn piit bad actors out ofj business, it would also give ATF the autiiority 
;^idit the permit hnldar's business records to ensure tiiey are 
^̂ T̂Ppiyit̂ pr witli the temis of their permit. 

exported packages of to'bacco products to be marked witii tiie name of 
tiie country of final desiination. This will enable rovemment officials to 
ô ĉ iy acr̂ rtam whetiiet tobacco products are contraband 

a unique serial number to be marked on every package of tobacco 
product T̂ i.>̂  provisionlw l̂l allow officials tn track down smugglers by 
l̂ mnp abieto go back t<) tiie manufacture d.»tfttTnine the chain of 
gustodv. ! 

record keeping on tiie part of mamifacturers, importers, wholesalers, and 
retailers and give tiie sjfcretary access to tiiese records, Access to 
records will promote accountability. 

tobacco products sold oin miUtary bases and Indian reservations to be so 
marked. This section V̂ H ease law enforcement's efforts to stop 
contrabarf̂  tobacco products 

Umits on tiie amount of tobacco products sold on military bases and in 
duty-free shops per per|5on/per day, Limiting tiie quantities available will 

I 
i 



deter smupi°[!ii"P[ "ff "f ti'lese premises. 

modifications to tiie Coritraband Ggarette Trafficking Act to expand tiie 
Act's coverage and mak̂ i it more stringent. See the otiier memo for 
details on changes to thd CCTA-

foreign trade zones to stj)p accepting tobacco products. 

additional resources be gjven to Treasury to enforce tiie provisions of 
this proposal. 



Summary of jithe Anti-Smuggling Proposal 
I 

I. Modifications to existing laws 

a. Amendments to the Centraband Dgarette Trafficking Act (CCTA) 

1. \Vhat the CCTA currentiv does: makes it unlawful fbr any person to 
ship, transport, receive, possess, sdll, distribute, or purchase in excess of 60,000 
cigarettes (300 cartons) which beai' no evidence of state tax payment in state where 
cigarettes are found if such state re quires a tax stamp. Record keeping requirements 
are required for any person who ŝ iips, sells, or distributes any quantity in excess of 
60 000 cigarettes and Treasury is Jiemiitted to inspect tiiese reconis. Penalties for 
violations of CCTA's provisions (18 USC 2341 et seq.) include iqj to 5 years 
imprisonment or fines. Contraband, cigarettes axe subject to seizure and forfeiture. 

2. "Vtfbat our proposal does. (A) lowers the threshold to 30,000 
cigarettes and expands CCTA's coyeiage to include tobacco products; (B) makes it 
unlawful to transport tobacco products under a false bill of lading or no biU of ladmg 
(similar to provisions covering liquor - 18 USC 1263); (C) makes it a violation of 
CCTA to fail to keep distribution irecords, make false statements in tiiose records, alter 
or obliterate required maddngs, or interfere with the inspection of tixe leconis; (D) 
extends tiie forfeiture provisions t|) include tiie proceeds ftom tiie unlawful distribution 
of tobacco products; and (E) extends tiie reach of CCTA to tiiose states tiiat do not 
require tax stamps by requiring pqrsons in tiiose slates to produce some evidence 
indicating these products arc moving in legal commerce. 

b. Extension of provisions contained in the Federal Alcohol 
Administration Act to tobacco |iiroducts 

1. ̂ atthe FAA^'L does: among otiicr things, it establishes a pennit 
system for tiie manufacmre, distrilsution, md sale of alcohol. Should a permittee 
violate any temis or conditions ô  tiie pennit, tiie Secretary may revoke or suspend the 
pemiit Ubeling requirements are; also imposed by tiiis section. Violations of tiiis Act 
axe misdemeanors and the penahyi per offense is $1000. 

2. FAAA PTOVisiotis extended to tobacco products: In onier to operate, 
manufadureis, importeis, and whislesalers must obtain a pennit. Wc have decided to 
not extend the permit system to ritailers because of the additional lesourees it would 
require of ATF to police them, t'̂ ecord keeping requirements would be miposed upon 
pennit holders and upon retailers i to better monitor the distribution of tobacco products 
and Treasuiy would be given tiie lauihorily to audit tiiese reconis. Tbe Secretaiy will 
also be given autiiority to rcvokei suspend, or annul tiie pennit. To update tiie fine, tiie 
proposal shnply would apply penidties in accordance with title 18 (specifically those 
provided in 18 USC 3571). 

II. New Provisions 

a. Serial number mark:' Each tobacco product package must be maiked with 



a unique serial number (we've beeii told by ATF that manufactureis currentiy have the 
ability to do this). The serial numt̂ isr would enable ATF to detennine the place and 
date of manufecture along with 1ĥ  product's chain of custody. 

b. Country of final destination mark: Each package of tobacco product 
intended fbr e3q>ort shall be labeleql, at a size and location to be determined by the 
Secretary, with the name of the country of final destination. 

c. Bond requirements: In order to export tobacco products, a person must 
post a bond witii the Secretaiy. Thjis bond will be returned upon receipt of 
documentation provided by the peison who posted the bond that the shipment reached 
its ftpal destination, or was stolen \)i destroyed. The bond shall comprise the tax value 
of the value of sh^ent if it were/ sold in the US, and the Secretaiy shall determine 
the fiequency wrtii which the bond shall be collected, In order to receive the return of 
the bond, the person who posted it; must receive a written statement fiom tiie intended 
recq)ient that he/she will not knowingly and willfully violate any law or regulation of 
his/her country with respect to sucli products and that he/she has never been convicted 
of any offense involving tobacco products. 

d. Labeling for sales on ii;iilitary bases and Indian reservations: Packages 
of tobacco products sold on militaiy bases (both in the US and abroad) and Indian 
reservations shall be so mariced. >̂ «ain, the Secretaiy shall determine tiie size and 
location of this label. 

e. Sales limitations on baises and at duty-free shops: No individual may 
purchase more than one carton/dajj of cigarettes on a military base and more than 2 
cartons/day at duty-free shops. ' 

f. Prohibition against moving tobacco products in foreign trade zones: No 
person may forward through or msinufacture tobacco products in any foreign trade 
zone in the United States. 

g. Resources: Treasury shijill be provided with such sums as are necessaiy to 
carry out the requiiemeots of this jiroposal. 



What tbe Tobacco Control Fee Proposail Does 

U.S. tobacco manufacturers will be required to pay an annual tobacco control fee. The 
fee will be based on the worldwide num|ber of tobacco products produced by that manufacturer, 
including products manufactured by foijaign subsidiaries, affiliates, joint venturers, or licensees. 
It will amoimt to 2 cents per pack of cigarettes for each pack consumed outside of the U.S. An 
equivalent amount will be assessed for other tobacco products. 

This license fee will be used to e'nforce the intemational code of conduct for U.S. 
manufacturers and their subsidiaries, afi.iliates, joint ventures, and licensees; fimd an independent 
nonprofit organization that will coimteri tobacco advertising with education and mass media 
programs; and support HHS intemationiil tobacco control activities including bilateral and 
multilateral government initiatives. 



EXPLANATION OF THE jijMENDMENT TO PROHIBIT THE USE 
OF FEDERAL FTINDS TO PROMOTE THE EXPORT OF TOBACCO OVERSEAS 

WHAT THIS AMENDMENT DOES 

This amendment prohibits the use pf U.S. Govemment fiinds to: 

(1) promote the export or use of tobacco and tobacco products overseas, or 

(2) weaken any restriction or proposed restriction on tobacco products by a foreign 
government, unless — (a) tiie restiiction discriminates against U.S. products in an 
arbitrary or unjustifiable manner, (ID) the Secretaiy of Commerce certifies in writing to 
Congress that the restriction discriitnmates against U.S. products in an arbitrary or 
unjustifiable manner; and (c) the Sjscretary of Health and Human Services certifies in 
writing to Congress that the restriî tion is not a reasonableprotcotion ef public health 

This amendment applies to tobaccji products and leaf tobacco. 

WHY THIS AMENDMENT IS NECEjjSARY: 

»pubiic neaitn, 

Current U.S. policy and law allow the U.S. Govemment to promote the export and use of 
tobacco products overseas, and to interveitle on behalf of U.S. tobacco companies to weaken 
foreign restrictions on tobacco products, if tiie act of a foreign govemment can be construed to 
discriminate in any way against U.S. toba<xo products. 

In 1995, for example, the U.S. Embassy in Thailand intervened on behalf of U.S. tobacco 
companies when tiie Govemment of Thailand proposed regulations to require tiie disclosure of 
ingredients of all brand-name cigarettes sold in Thailand. In 1994, die U.S. Ambassador to 
Romania attended the opening of an R.J. Jleynolds facility in Bucharest and said: "I'm sure that 
Camel and the other splendid products ofi the R.J. Reynolds Company will prosper in Romania." 

Cigarettes are not splendid products; tiiey are addictive and tiiey are spreading disease and 
death around the globe. The U.S. Govenjiment should not promote tiiat spread. This amendment 
is necessary to make it clear that U.S, o^cials may not promote or encourage tobacco in foreign 
countries, and to make it clear that tiie U.iS. Govemment may only oppose tobacco restrictions if 
tiiose restrictions discriminate against U.S. products in an artiiirary or unjustifiable manner and tiie 
restrictions are not a reasonable protectio|ii of public health. 

WHAT THIS AMENDMENT DOES r̂OT DO: 

This amendment does not prohibit normal forms of U.S. Govemment assistance to U.S. 
tobacco producers overseas as long as sujih assistance does not encourage or promote tobacco or 
tobacco products in foreign countries. Fqir example, this amendment does not prohibit assistance 
with visas. 

This amendment does not prohibit the U.S. Govemment fi-om opposing tobacco 
restrictions in foreign countries if those r̂ ;strictions discriminate against U.S. products in an 
arbitrary or unjustifiable manner and the ijestrictions are not a reasonable protection of public 
heahh. 1 



A Worldwide Code of Con duct for American Tobacco Companies 

The Code of Conduct and Labehng ameijidment sets a worldwide minimum standard for the 
conduct of American tobacco companies; by amending the Federal Food, Dmg, and Cosmetic Act, 
which grants authority to the Departmenj: of Health and Human Services to regulate food, dmgs, 
medical devices, and other substances, the amendmem: 

• Requires that tobacco products spld in a foreign country by any American citizen or 
company contain the same wamî Lg label required by federal law for tobacco products sold 
in America. 

• Allows the Secretary of Health ar;Ld Human Services to waive the label requirement if he 
or she determines that the label requirement of tiie foreign country in which the tobacco 
products are sold is substantiaUy jiiimilar to U.S. federal requirements and that the foreign 
label requirement is adequately ei;iforced. 

• Makes it unlawful for any American citizen or company to sell tobacco products to 
children in a foreign country or tci advertise or promote tobacco products in a foreign 
country in a manner that appeals p children. The amendment provides legal guidance to 
companies by extending a "safe hjirboi" so tobacco products sold or promoted overseas in 
a manner legal in the United Stat̂ is are in compliance with the requirements of this 
amendment. 

• Provides for enforcement of thesti provisions under existing civil and criminal penalties in 
tiie Food, Dmg, and Cosmetic Acit (FDCA). The FDCA gives the FDA authority to seize 
products that are in violation oftiie Act, to cite companies for violating the Act, and to 
prosecute them if warranted. 

• Provides an incentive for private <?itizens to bring violations to the attention of the FDA by 
awarding one-half of the criminalifine imposed (up to $125,000) on the violating party to 
the private citizen providing infor|mation if the information leads to conviction. 

Every country has the responsibility to set its own pohcies on the sale and marketitig of products 
inside its borders. But as the worid's leajling exporter of tobacco products, the United Stales also 
has the obligation to guarantee that its cdmpanies will behave responsibly no matter where they 
do business. Just as we acted through thji Foreign Conupt Practices Act to set a higher ethical 
standard for American companies, now vire can act to set a higher moral standard as well. 

The labeling requirements of this amendnient simply ensure that American tobacco companies 
advise consumers of the harmfiil health effects of their products. By prohibiting the marketing of 
tobacco products to children, the sale an̂ l advertising provisions set a standard of conduct that '. 
tobacco companies claim they already follow. We require that tobacco companies meet these 
basic moral codes here in America. We c an exhibit our leadership to the world by extending them 
abroad. 
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The American Cent̂ lr (ACT) on Global Hesilth and Tobacco 
'Save the World's Children lErom Spreading and Deadly Nicotine Addiction" 

The United States has a uni({ue opportunity to benefit fiom our extraordinary 
domestic revolution to lead a world-wide revolution against smoking. The United States 
also has a unique responsibility - /American tobacco companies and American marketing 
genius are major causes of the shar]>ly increasing smoking among children and women 
throughout the world. As restrictio,iis increase in the United States, American tobacco 
companies see their major growth ilaarkets overseas and they are uicieasingly targeting 
children and women in other countiies. The Worid Health Organization predicts that 
about 200 million children alive in ithe world today will be killed by tobaoco. To coimter 
this rapidly spreading and deadly acldiction, the time has come to establish an American 
Center (ACT^ on Global Health and Tpbacco to provide education, information and 
sharpd experience worldwide. 

The facts are clear. Tobaco) use is estimated to have caused nearly 3,000,000 
deaths a year world-wide in the early 1990's, and is projected to cause in excess of 
10,000,000 additional deaths a yeai; globally by 2030. While tobacco consumption in the 
United States and other establishedj market economies has fallen over the last decade, 
consumption is rising in China, Indj'ia, such former socialist countries as Russia and 
Ukraine, and most other emerging (;;ountries. Tobacco use markedly reduces good health 
and productivity, and threatens to ejrode the major gains in life e?q>ectancy of the last 
century. Only HIV/AIDS infection! and tobacco are large aiid growing causes of death 
and disease worldwide. The total {projected deaths from tobacco over the next 10 years 
likely will exceed deaths fii^m mVl̂ AIDS, matemal and childhood conditions, and 
tuberculosis combined. 

. Through exports and overseas operations, United States tobacco companies 
sell nibrfe-cigarettes overseas than tiiey do in the United States - including more than 
10 billion packs of cigarettes exporl:ed from the United States each year. Foreign 
sales novv account for more than hajlf of all sales for the two leading U.S. tobacco 
manufacturers. U.S. companies spiind billions of dollars on aggressive tobacco marketing 
campaigns overseas that associate ̂ moking with the United States, affluence, freedom, 
and liberation. In many markets, American companies reach youthful audiences through 
television and radio advertising, fir^e samples, and other methods that ate outiawed in the 
United States. In addition, smokin|t iti U.S. films is pervasive and influences persons in 
other cotmtries who seek to emulat̂ ^ "American activities" depicted in motion pictures, 
and particularly adolescents. Accoitiing to one study, more than half of the top-grossing 
United States films released between 1991 and 1996 exhibited smoking. In these films, 
80 percent of the male lead charact̂ ts and 27 percent of tiie female characters smoked. 
The motion picture industry, as well as the marketing of U.S. tobacco compames 
themselves, is painting a distorted ̂ licture that smoking is a truly American activity. The 
message is "If you like Americans, land want to be like Americans, smoke American 
cigarettes." 



The American Center (ACI*) on Global Health and Tobacco is being established 
to cotmter this pro-smoking targetiiig of adolescents and women with vigorous public 
education and mass media campaigns and sharing American e:q>erience on the most 
efifective tobacco use prevention and cessation strategies. ACT will assist organizations 
and individuals in other countries to conduct programs that inform the public about the 
hazards of tobacco use and of enviiomnental tobacco smoke. 

A. Informing Children Through'.Television 

It is widely recognized that:|the most powerfiti way to affect individual behavior is 
through public awareness campaigills and the maSs media. A U.S. domestic counter-
advertising campaign is a feature oji'most draft legislation. We propose to massively 
leverage the funds which will be mlade available to ACT for mass media by engaging 
both global media companies and national media organizations throughout the world in 
an alliance to keep children &om sttirting to smoke and to help others kick the habit We 
propose having on the Board of ACT the largest global television and mariceting 
companies and creating a group which would work with these companies to create and 
place anti-smoking programs. 

These could include an initial hour-long, television special witii globally known 
entertainment figures and hard-hitting investigative reporting on the industry and the 
effects of smoking. The mix of stai- quality, great popular music and hard-hitting 
information ought to appeal to a yo!imger as well as an older audience and be usable both 
on satellite and national terrestrial î etworks throughout the world. More generally we 
will work witii the multinational mî dia companies and national media companies to train 
their people in anti-smokmg programming and to produce both short-form, PSA-type 
pieces and longer anti-smoking prô grams. We would seek to engage the major print 
organizations as well in this global icampaign. 

One American NGO has exj[)erience working with the major U.S. television 
networks in training groups of foreign producers, writers, directors, and on-air 
personalities and joumalists in the health field. It also has experience producing and 
airing on national television netwoijks throughout post-communist Europe long- and 
short-form television programs on smoking and other public health issues. Funding 
should be made available to cover ̂ iveiy countty in the world by the traming and co-
production programs with every najional television station and every national magazine 
or newspaper included: We would|train, motivate, and empower national media as well 
as catalyzing local media action. One of the best features of this mass-media program is 
that we would get free air tune andlspace in print media - 'wliereas the tobacco industry 
has to pay for most of their space. j\t the same time if SSOO miUion aimually is needed to 
conduct such a media, counter-adviirtising campaign in fhe United States (and if the 
tobacco industiy itself spends mucii more on marketing), then clearly at least one-fifih 
that amount as America's contributlion to this global campaign is required, 
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Overall ACT should receives at least one percent of the total revenues now under 
consideration from tobacco. | 

B. Sharing Experience 

U.S. organizations have exî erience in designing and conducting comprehensive 
public health intervention/demonsbation projects in post-communist Europe. These 
projects combine the use of mass ni edia, intensive conununity-level actions in schools, 
work with health and media profesiiiionals and so forth. ACT will launch demonstration 
projects focused on applying state-<;>f-the art tobacco control intervention through all 
channels, including: 

• On the school and kids front, programs in the United States have prevented thousands 
of American youtiis from falUnji; prey to the deadly habit. ACT will transfer these 
skills through a variety of locally adaptable products, including drafr model curricula 
for schools starting with the prê schodl level, how to conduct youth campaigns and so 
forth. At the same time, this is jan area where Americans can leam from the 
experience in some other countjies as youth smoking actually is increasing in the 
United States. 

• ACT will target health professionals, whose American coimterparts have set the pace 
in the United States as role models and teachers. Today fewer than 1% of all young 
American doctors smoke, wher̂ jas the first thing the visitor entering hospitals in many 
cQuntries notices is the numberJof doctors and nurses smoking in the halls and even 
while examining patients. U.S.jNGOs have worked with health professionals in many 
countries and will design special materials for them. 

• ACT will set up partnerships wii fli employers and business groups to create tobacco-
free work environments. This has been the single most successfiil anti-smoking 
program in the United States asj employers have been educated that tobacco-free 
environments (for example, aiitilanes and oiSices) are actually cheaper and more 
efficient. ] 

C. Shared Data Base 

There is now no organizatiĉ a in the U.S. that effectively tracks intemational 
trends in the tobacco industiy and ill tobacco control, analyzes and disseminates the 
information, and provides technical, assistance on intematiohal issues to tobacco control 
advocates in the U.S. and abroad, piese activities are important for the U.S. tobacco 
control movement to benefit firom Vt̂ at is luq)pening intemationally, and are equally 
important for intemational advocat(:s to benefit from new infonnation and strategies in 
the U.S. Advocates in developing nations, in particular, have limited access to the latest 
data, policy research, and strategic Ihinking in tobacco control. 
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An information program ruiL by ACT - in cooperation with existing U.S, and 
intemational information sources -Icould make a tremendous difference. It will include: 

• Collecting, analyzing and orgar̂ izing information on important intemational trends. 

• Providing regular updates on iiiiportant developments in the U.S. for tobacco control 
groups abroad. 

Providing regular analysis of international developments for U.S.-based tobacco 
control advocates. | 

• Responding qtuckiy and effectively to requests for technical support from grotips 
abroad. 

• Developing appropriate materials, including fact sheets, charts, graphs and reports, on 
tobacco control issues tailored intemational audiences. 

• Developing a rapid response sujjport capability to provide intensive support to 
strategically important campaigins. Support may include fimding leading experts to 
draft reports, provide testimonyi and lead workshops, or providing small grants for 
locally'based advocates to secuie expert assistance. 

Setting Up ACT 

Fortimately there is growing: recognition of the need for American intemational 
leadership in tobacco control. The, United States consistentiy has provided leadership and 
funding to address tiie world's mod: pressing public health needs, including HIV/AIDS, 
hunger, matemal and child healtii, sind immunization. In light of the role American 
tobacco companies have played in spreading tobacco use globally, and in light of the 
large financial benefits they continue to enjoy from tobacco exports, it is appropriate that 
ACT be established to provide assî itance and funding for international public education 
and mass media programs jto infomii the public about the hazards of tobacco use. 

It is important to distinguish! between actions the U.S. Govemment should 
undertake and tiiose more efifectiveiy and appropriately spearheaded by private American 
efforts. HHS, USTR and other agaicies have a full and important new agenda for action, 
including U.S. and multilateral tradĵ  policies and agreements, working with multinational 
institutions such as WHO and so forth. 

We believe that nongovemriental individuals and groups - here and abroad - can 
play an equally powerfiil, indeed injlispensable role and that they must be free of 
govemment (and tobacco industry) linfluence if they are to play that role. It is clear that 
our own present revolution would not have happened without "activist" individuals and 
groups. This is even more tme in tlie majority of the world's coimtries whose 
govemments rely heavily on incomjj from tobacco and are far less democratic and 
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responsive to their people's needs than in the United States. But the paradox we face is 
that without substantial money eithlsr from a settiement witii the U.S. tobacco industry or 
some otiier tobacco-related and legislated sourcê  there is no way for the world's 
educators and anti-smoking advoca;ces to begin to defeat the tobacco industry's money, 
political power and mass media marketing campaigns in their own countries. At the same 
time it is clear that tobacco controliaction exclusively through tiie U.S. Govemment 
channels will mean primarily worklwith other govemments and intemational institutions 
such as WHO, and tiiat agencies sui:h as HHS and WHO will understandably be 
concemed with avoiding confrontation and with other priorities having nothing to do with 
tiie stmggle against tobacco. There, is also an inevitable danger that what is a priority this 
year will give way to sometiiing els|B in the relatively near term - while the war against 
tobacco will take a graieration to win. Finally, for certain programs like media campaigns 
it is more appropriate and far more icost effective for the American private sector to work 
directiy witii their private sector coimterparts in other countries. 

The Congressional and otheil- founders of the National Endowment for Democracy 
well understood veiy similar domestic and intemational dynamics/realities when they 
conceived the framework and wrote the legislation establishing the Endowment in 1983. 
In its opening provisions the legislation notes that the endowment is "not an ageacy for 
establishment of the United States Government," that its purpose is "to encourage free 
and democratic institutions throughisut the world through private sector initiatives" and 
"to promote United States nongovei'nmental participation" in this process. It instmcts 
and requires the Director of the United States Information Agency to make an annual 
grant to the Endowment of an amoiint specified by the Congress and limits USIA's role 
by specifying that tiie Endowment's grant fimds "will only be used for activities which 
the Board of Directors of the Endovjment determine are consistent witii tiie legislation." 

ACT will be a nonprofit corjjoration established in the District of Columbia. ACT 
will have a limited staff to save on dtverhead and to the maximum extent utilize the 
available experience and talents of existing American organizations to carry out its 
mandate. These will include the leading >^erican professional and voluntaiy health 
organizations, and those NGOs specialized in intemational health education. ACT will 
fimd programs for private sector groups, and may not carry out programs on its own. 
ACT may provide funding oitiy for imoking education and information programs. 

ACT will be govemed by a Iioard of up to 25 members, including on a bipartisan 
basis. Members of the Senate and oi'the House of Representatives; the heads of American 
public health organizations; the heaiils of American media, marketing, and other 
nongovernment institutions and cortwrations; and individuals active in education, public 
health, and other relevant activities. ; It will have an Intemational Advisory Council 
consisting of representatives from key global, regional and national public health 
organizations and leading individual educators and health professionals. 

ACT and its grantees shall hii subject to the oversight and supervision of 
Congress, and shall annually submit! a report of its activities to Congress. 
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Memorandum r>R̂ "̂  
To: Int'l tobacco working group 

Date: January 14,1998 

Subject: Smuggling update 

Section 1 - Definitions: Use existing definitions found in the Intemal Revenue 
Code. Where Code is silent, look to Kennedy's draft. 

Section 2 - Tobacco Product Labeling Requirements: Require both 
manufacturers and wholesalers to make their commercial records available for 
audit by Treasury officials so tiiat, if necessary, tiie govemment may trace tiie 
chain of custody of a tobacco product shipment from the manufacturer to the 
retailer. Require a "date-shift" code on packages of tobacco product, similar to 
that required for explosives. When secure technology is available, to be 
determined by the Secretary, die record keeping requirement on manufacturers 
and wholesalers shall be replaced by a chain of custody stamp to be placed on 
each tobacco product package. 

Exported packages of tobacco product shall be labeled with the country 
of fmal destination. The Secretary shall determine under what circumstances a 
waiver of this requirement may be granted. 

Section 3 - Requirements for the Tracking of Tobacco Products: Tt shall be 
unlawful for any person to export any tobacco product unless a bond has been 
posted with the Secretary. The amount of tiiis bond shall be 30 percent of tite 
value of the shipment. This person must also certify to the Secretary tiiat he 
has no knowledge that the recipient of this product in such country intends to 
violate any law or regulation of tiiat country witii respect to such products, and 
that the recipient has never been convicted of any offense with respect to 
tobacco. 

Section 4 - Pricing and Labeling of Products Sold on Military Installations 
or by Native Americans: In consuhation witii the Secretary of Defense, tiie 
Secretary shall promulgate regulations ensuring that the price charged for a 
tobacco product sold on a military installation is equal to the highest price for 
which such product is sold in tiie surrounding localities (inclusive of any tax) 
where the installation is located or the highest price for which such product is 



Tobacco: Guidance for U.S. Diplomatic Posts 
on Health, Trade and Commercial Issues 

General Policy 

The opening of intemational markets to U.S. products, non-discriminatory treatment for U.S. exporters, 
and removal of barriers to intemational trade are high priorities of the U.S. Govemment and the Clinton 
Administration. At the same time, given the importance of health measures intemationally, there is a 
need to distinguish between protectionist policies and legitimate health-based actions, so as not to 
undermine other countries' efforts to improve the health of their citizens. 

Tobacco sits squarely at the intersection between trade and health policies. In light of the serious health 
consequences of tobacco use, the U.S. Government will not promote the sale or export of tobacco 
products. This policy also conforms to the provisions of Section 618 of the Act Making Appropriations 
for the Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies for FY 1998, 
which stipulates that, "none of the funds provided by this Act shall be available to promote the sale or 
export of tobacco or tobacco products, or to seek the reduction or removal by any foreign country of 
restrictions on the marketing of tobacco or tobacco products, except for restrictions which are not applied 
equally to all tobacco or tobacco products of the same type." The U.S. respects the rights of foreign 
govemments to establish and maintain sound public health practices, encourages them to do so, and, 
where appropriate, may support such efforts with multilateral and bilateral assistance. On the other hand, 
the U.S. Govemment will continue to seek elimination of discriminatory trade practices and will strive to 
ensure that U.S. firms are accorded the same treatment in foreign countries as that country's own firms 
and firms from other countries. The overall objective is to shrink the global market for tobacco without 
disadvantaging U.S. firms. 

Guidelines 

Posts should be aware of U.S. trade policy on tobacco as jointly enunciated by USTR and HHS. The 
following guidelines ensure consistency with that policy and Section 618 of the Act cited above, as well 
as the Administration's overall approach to reducing the negative health impact of tobacco while 
protecting the rights of Americans overseas: 

1. Posts are encouraged to assist and promote tobacco-control efforts in host countries. 

2. Posts should not challenge host country regulations based on sound public health-principles, applied in 
a nondiscriminatory manner to both imported and domestic tobacco products, and for which sufficient 
notice has been given. If a post has reason to believe that such heaUh regulations may, in fact, 
discriminate against U.S. firms or individuals, the issue should be referred to Washington for 
consideration by trade, health and other appropriate agencies. 

3. Posts should not promote the sale or export of tobacco products, and should not assist the efforts of 
U.S. firms or individuals to do so. Ambassadors or embassy staff should not attend or otherwise support 
receptions, trade promotions, or any events sponsored by individuals or entities involved in the export, 
manufacture, promotion, distribution or sale of tobacco or tobacco products where their attendance could 
be constmed as United States Govemment support for the sale or export of tobacco products. 

4. Posts should continue to provide routine business facilitation services to all U.S. citizens or firms such 
as the provision of publicly available information on foreign country conditions and policies, information 
or assistance that may help U.S. firms or individuals comply with foreign govemment laws or 
regulations, and assistance in resolving business problems-such as customs or port clearance, trademark 
violations, or phytosanitary restrictions—that are potentially discriminatory. 



sold in tiie US (inclusive of federal taxes), whichever is greater. Packages of 
tobacco product sold on military installations shall be so marked as shall 
packages sold on Indian reservations. 

Section 5 - Prohibition against Sale of Tobacco Products in Duty-Free 
Shops: The quantity of tobacco product an individual may purchase with a 
valid ticket for travel that day shall be deteiroined by the Secretary. No person 
in the US may export tobacco products to duty-free shops outside of tiie US. 

Sections 6 & 7 - Prohibitions and Tobacco Product Permits: Will continue 
to work with Treasury to establish a pemiit system for tobacco product sales. 
Will include "broker" in tiie definition of "wholesaler," and provide Treasury 
with inspection, and seizure and forfeiture authority. 
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Tobacco Industry, Conciliatory in U.S., Goes on the Attack in the Third World 
By BARRY MEIER 

Lasi Augusi. dozens of journalists 
from Latin America arrived in Mi­
ami as guests of the British-Ameri­
can Tobacco Company, whose Brown 
& Williamson unit makes popular 
cigarettes like Kool, Carlton and 
Lucky Strike. 

The company paid for the visitors' 
air fare, hotel rooms and even din­
ners at expensive restaurants. At 
meetings like this, the reporters, 
from countries including Brazil, Ar­
gentina, Chile and Peru, heard com­
pany officials and paid speakers at­
tack restrictions on smoking and cig­
arette advertising as scientifically 
unsound or artifacts of lawsuit-driv­
en societies like the United States'. 

The public relations full-court 
press was a startling contrast to the 
face of sweet reason that the tobacco 
industry has been putting on for the 
American public these days. In June, 
five major tobacco companies, in­
cluding multinational giants like 

British-American Tobacco, based in 
London, and the Philip Morris Com­
panies, reached a $368 5 billion 
agreement to settle existing lawsuits 
by states and smokers, a develop­
ment hailed by the industry as a 
historic opportunity to reduce youth 
smoking. That deal is now under 
consideration by Congress 

But while the companies agreed to 
sweeping restrictions in this country 
on cigarette marketing and second­
hand smoke and to bolder cancer-
warning labels, they are fighting as 
hard as ever in the third wprld to 
convince the media, the public and 
policy makers that similar changes 
are not needed. 

The tobacco companies have long 
lobbied policy makers here and 
abroad to prevent passage of antito­
bacco measures. But in the last three 
years they have sharpened their 
campaigns overseas to influence 
how tobacco-related issues are por­
trayed in the news or presented to 
the public, and there are signs that 

some of those efforts are paying off. 
For example, British-.'^inerican 

Tobacco, which is owned by B.A T. 
Industries, has had seminars nr luxu­
ry resorts worldwide at which ii has 
offered foreign journalists data that 
play down the health risks of smok­
ing. To head off indoor smoking re­
strictions, large cigarette producers 
have also begun public relations 
campaigns abroad that recycle the 
same theme. And advertising agen­
cies like Leo Burnett Inc. of Chicago, 
the creator of the legendary Marl­
boro Man campaign, have used their 
talents on behalf of tobacco produc­
ers to thwart antismoking programs 
outside the United States. 

In the Philippines, for example, 
Leo Burnett officials proposed a pub­
lic relations strategy to Philip Mor­
ris in late 1994 aimed at removing 
"cancer awareness and preveniion" 
as a "key concern" of health depart­
ment officials in that country, an 
internal agency document shows. 
Though a Leo Burnett spokesman 

said lhat Philip Morris did not buy 
the proposal, agency executives took 
credit in ihe document for helping 
that year lo • neutralize" the effects 
of a Philippine Government plan in­
tended to reduce smoking by chil­
dren. The document also stated that 
the agency had "propagated studies 
that point to other possible causes of 
lung cancer." 

Some tobacco executives see the 
proposed settlement in the United 
States not as a blueprint for a new 
worldwide approach to cigarettes 
but solely a concession to legal reali­
ties in America. 

Under the plan, in exchange for 
protection from lawsuits, the tobacco 
companies agreed to finance antis­
moking campaigns, restrict market­
ing and pay penalties if youth smok­
ing does not decline, among other 
things But the document is virtually 
silent about the cigarette makers' 
overseas operations, an area that 
antismoking advocates want to see 
addressed in the coming Congres­
sional debate on the proposal. 

John Bloom, manager of interna­
tional issues for the Coalition for 
Tobacco-Free Kids in Washington, 
said the proposed settlement did not 
address issues like whether tobacco 
producers should be required to ac­
knowledge the harmful nature of 
their products wherever they do 
business. 

•The Congressional debate over the 
proposed settlement comes as the 
tobacco industry finds itself under 
attack in some parts of the world. 
Recently. 15 European nations, in­
cluding Britain, France. Germany 
and Italy, agreed to ban virtually all 
tobacco advertising within five 
years. Turkey has recently passed 
laws that restrict cigarette advertis­
ing 

With cigarette sales stagnant in 
this country, multinational produc­
ers like B.A.T., Philip Morris and 
R.J Reynolds, which is owned by the 
RJR Nabisco Holdings Corporation, 
have scrambled in recent years to 
buy stakes in production operations 
in areas of rapid sales growth in 
Eastern Europe, Asia and elsewhere. 

In recent years, for example, Brit­
ish-American Tobacco has put on 
many conferences for journalists, in­
viting reporters from third-world 
countries. 

"Their strategy all the time is to 
raise questions about anti-tobacco 
research, " said Kathryn Strachan, a 
reporter with Business Day, a news­
paper in Johannesburg, who attend­
ed a company-sponsored conference 
last year ai a resort on Mauritius, an 
island nation in the Indian Ocean 

Some uf ihe speakers at the B.A.T. 

conferences were American scieii-
lists with strong ties to the lobacco 
industry. But company officials have 
also offered newer faces One of 
them. Tana Wells, who is described 
by the tobacco company as an "inde­
pendent communications consult­
ant, " made her presentation to a 
meeting of African journalists last 
year from a wheelchair. 

Ms. Wells, who is not disabled, 
used the wheelchair to dramatize her 
belief that many countries are be­
coming paralyzed by the fear of such 
"infinitesimal, if not hypothetical, 

risks" as the "whiff" of someone 
else's cigarette, according to a copy 
of her remarks. 

Ms Wells did not appear at the 
Miami conference. But similar 
themes were sounded by Steven Mil-
loy, executive director of the Ad­
vancement of Sound Science Coali­
tion, a group in Washington. The 

Sales campaigns 
question anti-
tobacco research. 

group was formed to expose what it 
describes as "junk science" or "bad 
science used by personal-injury law­
yers to shake down deep-pocket busi­
nesses," and by "Chicken Littles to 
fuel wacky social agendas," accord­
ing to the group's Internet site. 

Officials of British-American To­
bacco said they had never tried to 
hide the company's sponsorship of 
seminars for foreign reporters Dr 
Chris Proctor, the company's chief 
scientist, said meetings like the Mi­
ami gathering provided the cigarette 
producer with a chance to present its 
side of the smoking debate. 

The effects of the meetings spon­
sored by British-American Tobacco 
are difficult to gauge. But in coun­
tries where tobacco producers still 
spend a lot of money advertising in 
newspapers and are still permitted 
to run commercials on television, 
journalists' coverage of health issues 
can sometimes show a surprising 
slant in favor of the tobacco indus­
try's point of view. 

In late 1996, for example, several 
newspapers in the Philippines re­
ported on a Cornell University studv 
that suggested office workers who 
had headaches and other symptoms 
associated with indoor air pollution 
might be reacting to psychologicul 
factors rather than environmental 
irritants. 

.^fter reporting the study"s find­
ings, all the articles then asserted 
that the '"informational campaign 
against smoking " was causing simi­
lar psychological effects in nonsmok­
ers The articles then criticized Phil­
ippine officials for trying to convince 
the public that secondhand smoke 
was harmful. 

Alan Hedge, the Cornell University 
professor who conducted the study, 
said he was stunned to learn how it 
was covered in the Philippines, be­
cause it had nothing to do with sec­
ondhand smoke. 

In recent years, tobacco manufac­
turers have revived public relations 
campaigns once tried in the United 
States to fight moves in third-world 
countries to limit or bar smoking in 
restaurants or workplaces. In Brazil, 
for instance, tobacco companies are 
running newspaper advertisements 
arguing that smokers and nonsmok­
ers have rights and appealing to both 
groups to learn to live with each 
other, said Vera Luiza da Costa e 
Silva, an official with the National 
Cancer fnsiitute of Brazil. 

In other cases, the efforts are ap­
parently more covert. In the pro­
posal presented by Leo Burnett offi­
cials in Manila to Philip Morris in 
late 1994, executives of the agency 
cited several accomplishments, in­
cluding their work to "neutralize" a 
Philippine health department anti-
smoking campaign. 

That campaign was based on a 
cartoon character named "Yosi Ka-
diri, " whose name means "ciga­
rettes are disgusting" in slang. Dr. 
Daniel Tan, a physician m Manila 
who helped develop the program, 
said that the character, who has 
bloodshot eyes and yellow teeth, was 
intended to convey the message to 
children that smoking was a terrible 
habit. 

But soon after the television and 
print campaign started, Philippine 
health authorities and newspapers 
received letters criticizing it as a 
waste of money, and after a few 
months money for il was virtually 
eliminated. Dr. Tan said that when 
he and associates tried to identify 
those who had written the letters, 
they found that some of the names 
used on the correspondence did not 
exist. 

Dr Ruth Surmieda Gamaro. na-
liorial coordinator for tobacco pro-
.sjrams at the Philippine Department 
of Health, said she was told by an 
advertising agency that Philippine 
television stations had refused to 
carry public-service promotions for 
Ihe iniiiaiive nfiei lobacco industry 
officials threatened to withdraw 
ihC'r iid\ erlising. 


