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DRAFT 
PREFACE 

The Violence Agamst Women Act, Titie IV of tiie Violent Crime Conttol and Law 

Enforcement Act of 1994 (Public Law 103-322) represented a giant step forward m our comitty's 

response to violence agamst women, mcludmg domestic violence and staUdng. This legislation 

has ttansfonned tiie crimmal justice system's efforts to address tius serious problem, makmg ft a 

systemwide instimtional priority. 

hi unprecedented numbers, police, prosecutors, victim advocates and members of tiie 

judiciary are collaborating witii each otiier to leverage tiie coercive power of tiie crimmal justice 

system to ensure victim safety and to hold offenders accountable. To help support tiieu efforts, 

we at tiie U.S. Departmem of Justice Office of Justice Programs (OJP) are providmg tiie tools 

and resources to develop and unplement service programs, as well as fund basic research to 

expand our knowledge and understandmg of tius problem, which has reached epidemic 

proportions. 

This annual report to Congress report is part ofour ongomg committnent to share 

mformation about sttategies tiiat show promise m tiie field and research tiiat helps enhance our 

understandmg. The report on domestic violence and staUdng is produced m response to Subtitie 

F of tiie Violence Agamst Women Act, which dhects tiie Attomey General to submit an annual 

report on tiiese issues. In Fiscal Year 1998, Congress also duected tiie Attomey General to 

mclude mformation m tiie report concemmg existing or proposed State laws and penalties for 

stalking crimes against childlren. 

While our knowledge of domestic violence and staUdng has grown exponentially, tiiere is 

much we still do not know. Accordmgly, OJP has committed significant resources tiuough tiie 

National histimte of Justice (NIJ) to conduct research to enhance our understandmg of effective 

responses for preventing and endmg violence agamst women, mcludmg domestic violence and 

StaUdng. NIJ is one of tiie cosponsors of tiie National Violence Agamst Women Survey 

discussed m tius report. This survey provides some evidence tiiat State antistaUdng laws are 

making a difference. Smce enacttnent of tiiese State laws, tiie number of staUdng cases reported 

to police has mcreased substantially. Sunilarly, we at tiie Departmem are vigorously enforcmg 

tiie Federal antistaUdng stamte by bringuig charges against staUcers m several cases as discussed 



m this report. OJP remains committed to aggressively addressmg this problem on several fronts: 

by providmg resovuces to commimities across the country, by supporting research to help us 

understand and develop more effective approaches for respondmg to this crime, and by providing 

leadership to draw our Nation's attention to this important issue. 

OJP gratefully acknowledges the time and commitment ofthe many criminal justice 

professionals and victim service providers contacted for this report. 

(Additional Acknowledgements to be added later). 

Laurie Robinson 

Assistant Attomey General 



FOREWORD 

Passage of tiie Violence Agamst Women Act (VAWA) marked a major change not only 

m our national response to crimes such as rape, otiier sexual crimes, staUdng, and domestic 

violence, but also m our attittide toward women. The Act was tiie first of its kmd m tiiat ft 

recognized tiiat women are not yet equals m our society. The VAWA recognizes tiiat gender-

based crunes prevent women fiom bemg fiill participants m a healtiiy society. 

The difference is clear m staUdng cases where tiie majority, but not all, of tiie victims are 

women. Smce tiie VAWA was enacted, we have seen significant progress m tiie mvestigation 

and prosecution of staUdng crimes tiiat has helped women become safer from tiiese frightenmg 

and dangerous perpettators. All, but particularly women, can take heart m knowmg tiiat we are 

committed to enforcmg tiie new Federal antistaUdng stamte and have successftilly prosecuted 

several staUdng cases. The convictions obtamed m tiiese cases are sendmg a clear message tiiat 

tiiese perpettators can and will be sought out, found, and punished ~ tius behavior will no longer 

be tolerated in our society. 

Last year our report focused on tiie law enforcement and prosecution aspects of staUdng. 

We were able to report tiiat we had developed a fiuther understandmg of tiie types and 

metiiodologies of staUcers and tiiat law enforcement had acqmred a better understandmg of tiie 

seemingly innocent but mherentiy dangerous techniques staUcers use. 

In tius tiurd annual report, tiie Departmem of Justice is agam takmg a close look at just 

what is bemg done nationally to address staUdng. Our focus tius year is on sentencmg and 

supervision of tiie convicted offenders. As we continue to mcrease our knowledge abom 

StaUdng and staUcers, we are able to be more proactive mour enforcement efforts. To do tius 

sentencmg unplications must be explored and understood so tiiat tiie most productive sentencmg 

options can be employed. This is essential i f we are to use every means possible to keep our 

victims safe, botii now and m tiie fiittire. hi tius regard, tiie current national survey bemg 

completed by Pat Tjaden and Nancy Thoennes and discussed m tius report is a good first step 

toward accumulating tiie data we need to leam more about tiiis crime. But it is essential tiiat we 

have more such smdies in tiie fiittue, and tiie data tiiose smdies can provide, to really make 



strides in crime prevention that will mean that women are safe from stalkers. 

It is my fervent hope that this report, as well as the past two that have been issued, wiU be 

of use to criminal justice practitioners, victim advocates, and all who toil to save the lives of 

those terrorized by this fiightening crime. We must continue to work to leam as much as we can 

about this crime and those who perpetrate it. Lives are at stake. We caimot rest until everyone is 

safe. 

Bonnie J. Campbell, Director 

Violence Against Women Office 



INTRODUCTION 

The Violence Agamst Women Act (VAWA), Titie IV of tiie Violent Crime Conttol and 

Law Enforcemem Act (Public Law 103-322) represents tiie cuhnmation of more tiian 2 decades 

of efforts by tiie women's movemem to unpose social and crimmal sanctions agamst tiiose who 

perpettate violence agamst women, mcludmg staUdng, domestic violence, and sexual assault' 

Recognizing tiie devastating consequences tius violence has on women, families, and society as a 

whole, VAWA forced tiiis problem out of tiie shadows and onto tiie center ofpublic debate. This 

gromidbreaking legislation ttansfonned tiie legal landscape and social attimdes in tiiis countty 

towards violence against women. 

The tiiird annual report to Congress was prepared in response to Subtitie F of VAWA, 
which states: 

The Attomey General shall submit to tiie Congress an annual report, begummg 

one year after tiie date of enacttnem of tiie Act, tiiat provides information concemmg tiie 

mcidence of stalkmg and domestic violence, and evaluates tiie effectiveness of 

antistaUcmg efforts and legislation. 

In addition, in tiie Department of Justice's Appropriations legislation for Fiscal Year 

1998, Congress directed tiiat: 

The Attomey General shall include in an annual report under section 40610 of tiie 

Violent Crime Conttol and Law Enforcement Act of 1994 (42 U.S.C. 14039) mformation 

concemmg existing or proposed State laws and penalties for staUdng crimes agamst 

children. 

Background 
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The passage of VAWA notwithstanding, domestic violence and stalking continue to be 

significant social problems facmg our society. As reported ui the fû t and second annual reports 

to Congress, because these social problems had gone unacknowledged for so long m this country, 

until recentiy there has been a dearth of reliable information about preventing and addressing 

domestic violence and stalking effectively. This knowledge deficit has been particularly acute 

for stalking. 

Research in this field is still in its infancy. Some of the earUest research focused on 

stalkers who had come to the attention of the criminal justice system. This nonrandom sample 

underrepresented stalkers who had a prior, intimate relationship with theu victims in part because 

ofthe legal system's incluiation to arrest and prosecute higher profile cases mvolving strangers 

and a general hesitance to prosecute cases mvolving domestic violence.̂  This systemic bias 

combined with the enormous media attention accorded to cases involving celebrities created an 

impression that stalking is largely a crime involving strangers, generally public figures. 

Subsequent national surveys have revealed, however, that stalking most often occurs in an 

intimate partner co»text.̂  Therefore, to develop appropriate responses and prevention strategies, 

this crime must be understood in all its contexts. 

Throughout this decade, behaviors generally ass<x:iated with stalking-obsessive, repeated 

following and harassment-have received considerable attention from public policymakers and 

have led to the enactment of laws addressing this problem in every State. This m tum has 

generated considerable interest in learning more about all aspects of this crime, including the 

identity and motivations of perpetrators. While there are now many more variations as research 

in this field increases, generaUy stalkers are classified in one of three broad categories based on 

theu relationship with the victim: 

• Intimate or former intimate stalking: The stalker and victim may be married or 

divorced, serious or casual sexual parmers, or former sexual partners. A history 

of domestic violence may exist. 

• Acquaintance stalking: The stalker and victim may know each other casually, 

either through formal or informal contact. For example, they may be coworkers 
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or neighbors, or tiiey may have dated once or twice but were not sexual partoers. 

Stranger staUdng: The staUcer and victim do not know each otiier at all. Cases 

mvolvmg celebrities and otiier public figures generally fall mto tiiis category.* 

Some researchers have estabUshed classification systems that are based on tiie 

motivations and mental capacity of staUcers.' None of tiiese classifications, however, provides a 

reliable mdicator of a staUcer's capacity for potential violence agamst tiie victim. Altiiough it is 

estimated tiiat staUcers are violent towards tiieu victims about 25 to 35 percent of tiie time and tiie 

group most lUcely to be violent is composed of tiiose who have had an mtimate relationship witii 

tiie victim.' Nearly one-tiurd of all women killed m tiiis countty die at tiie hands of a current or 

former ultimate.' Some researchers view staUdng itself as a precursor to subsequent violence 

agamst tiie victim and her family.* In addition, no reliable data is available on how many 

StaUdng mcidents result m murder. It is believed tiiat a significant number of murders and 

attempted murders of women are preceded by staUdng.' Altiiough no national figures are 

available, it is estimated tiiat between 29 and 54 percent of female murder victims are battered 

women.'° 

Also, very littie mformation is available on who will or won't become a staUcer, 

particularly m cases mvolvmg stt̂ gers or acquamtances. In instances of staUdng mvolvmg 

uitimates, researchers at tiie University of Washmgton found tiiat batterers who are msecure and 

fearfiti of abandonment are more lUcely to become obsessed and staUc tiieu victims upon 

separation tiian otiier types of batterers." Numerous smdies mdicate tiiat separation is tiie most 

dangerous period for victuns of domestic violence.'̂  Fearing loss of conttol over tiieu victims, 

batterers often escalate tiieu abuse when theu victims seek to escape.'̂  

In tiie National Violence Agamst Women (NVAW) Survey, discussed m Chapter 1, 

victims cited tiie staUcers' desue to conttol tiiem as tiie most fiequent reason for tiie staUdng 

behavior. Only a small penient of tiie victims surveyed cited mental ilbess or substance abuse as 

tiie reason for tiie staUdng. The survey corroborated what domestic violence victim advocates 

had long suspected-tiiere is a sttong Imk between stalkmg and abusive behavior m mtunate 
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relationships. This survey also provided evidence of the positive impact of State antistalking 

laws: More victims are coming forward and reporting these crimes. Unfortunately, these laws 

do not appear to have made a significant impact on law enforcement's response to these crimes. 

The number of arrests remained about the same before and after enactment of these State laws. 

Overall, the percentage of staUcing cases prosecuted was quite small, but in nearly half the 

prosecuted cases, the perpetrator was convicted and two-thuds of these convictions resulted in a 

jail or prison term. 

An OJP-commissioned anecdotal survey of criminal justice practitioners found that 

stalkers continue to be charged and sentenced under harassment, intimidation, or other related 

laws mstead of under a State's antistalking stamte. This survey as well as the NVAW survey 

found that criminal justice officials still do not fully understand, and, therefore continue to 

underestimate, the potential dangerousness of stalkers to theu victims. The results of both 

surveys underscore the need to provide comprehensive training to judges, prosecutors, law 

enforcement officers, probation and parole officers and others in the criminal justice system who 

are mvolved in managmg stalking cases. It is critical that all components of the system 

coordinate theu efforts both within and among each other to ensure that victims are kept safe and 

offenders are held accountable. 

Scope of the Report 

In the Attomey General's first annual report to Congress, domestic violence and stalking 

were discussed broadly and key areas for additional research were identified. In response to 

these knowledge gaps-, several smdies were commissioned by the Department of Justice. The 

second aimual report to Congress reported on preliminary results of the National Violence 

Against Women Survey, sponsored jointiy by NIJ and the Centers for Disease Control and 

Prevention (CDC). The survey revealed that staUcing was a bigger problem than previously 

estimated. The second report also included anecdotal information about how police officers. 
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prosecutors, and victun services providers were respondmg to tiiese crimes. The crimmal justice 

system practitioners contacted for tius mformal survey mdicated tiiat tiieu approach to staUdng 

was to pursue it aggressively at tiie outset, so tiiat tiie seriousness of tiie crime wasn't allowed to 

rise to tiie level tiiat would frigger tiie State's antistaUdng stamte. Movmg along tiie case 

processmg continuum witiun tiie crimmal justice system, tins year's report mcludes mfonnation 

reganUng sentencmg and supervision sttategies bemg pursued by some jurisdictions to address 

StaUcmg and domestic violence. 

hi addition to tiie results of tiie National Violence Agamst Women Survey and tiie 

anecdotal survey of practitioners, tiie tiurd annual report also has a Chapter on tiie stattis of State 

and Federal antistaUdng legislation, mcludmg a State-by-State review of stamtes as tiiey pertam 

to mmors and otiier issues. Chapter 4 of tiie report focuses on tiie Department of Justice's efforts 

m addressmg domestic violence and staUdng. The report concludes witii recommendations for 

next steps m addressing domestic violence and stalking. 

Appendix A lists staUdng code citations and constimtional challenges, if any, for each 

State. Appendix B outimes State crimmal and civil laws covering staUdng by level of offense, 

while Appendix C presents State harassment and tiueat laws by level of offense. Appendix 

D summarizes State harassmem and otiier laws closely related to staUdng. Appendix E updates 

tiie selected bibliography on domestic violence, and Appendix F contams a list of names, 

addresses, and telephone numbers of crimmal justice professionals and victim service providers 

contacted for the anecdotal survey. 
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Chapter 1 

Stalking and Domestic Violence in America* 

Unprecedented interest in stalking over the past decade has produced media accounts of 

stalking victims," passage of antistaUdng laws m all 50 States and the District ofColumbia," 

and development of a model antistalking code.'* Despite this mterest, research on stalking has 

been limited to smdies of small, unrepresentative, or clinical samples of known stalkers;" law 

joumal reviews ofthe constimtionality and effectiveness of specific antistalking stamtes;'* and 

case smdies of mdividual stalkers." Thus, empirical data have been lackmg on such fundamental 

questions about stalking as: 

How much StaUcing is there in the United States? 

Who stalks whom? 

How often do staUcers overtiy threaten theu victims? 

How often is stalking reported to the police? 

What are the psychological and social consequences of stalking? 

This chapter presents data from the first-ever national smdy on stalking and addresses 

these and related questions. The data are from the National Violence Against Women (NVAW) 

Survey, a nationally representative telephone sxuvey of 8,000 U.S. women and 8,000 U.S. men. 

The survey, which asked detailed questions about respondents' experiences with violence, 

mcluding staUcing, was sponsored jomtiy by the National Instimte of Justice (NU) and the 

Centers for Disease Conttol and Prevention (CDC) through a grant to the Center for Policy 

Research. 

This chapter was prepared by Dr. Patricia Tjaden and Dr. Nancy Thoennes of the Center for Policy 
Research as a "Research in Brief and is based on the findings of the National Violence Against Women Survey. 
This survey was jointly funded by NIJ and CDC under NU Grant No. 93-IJ-CX-0012. The opinions and 
conclusions expressed in this chapter are solely those of the authors and do not necessarily reflect the views ofthe 
Department of Justice or thc agencies that funded the research. 
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What is StaUdng? 

StaUdng generally refers to harassmg or tiueatenmg behavior tiiat an mdividual engages 

m repeatedly, such as followmg a person, appearing at a person's home or place of busmess, 

makmg harassmg phone caUs, leavmg written messages or objects, or vandaUzmg a person's 

property. These actions may or may not be accompanied by a credible tiueat of serious hann, 

and they may or may not be precursors to an assault or murder.̂ ° 

Legal definitions of staUdng vary widely from State to State. Though most States define 

StaUdng as tiie willfiil, malicious, and repeated followmg and harassmg of anotiier person, some 

States mclude m tiieu definition such activities as lymg-ui-wait, surveillance, nonconsensual 

communication, telephone harassment, and vandalism.̂ ' While most States requhe tiiat tiie 

alleged staUcer engage m a course of conduct showmg tiiat tiie crune was not an isolated event, 

some States specify how many acts (usually two or more) must occur before tiie conduct can be 

considered staUdng." State staUdng laws also vary m tiieir tiireat and fear requuements. Most 

StaUdng laws reqmre tiiat tiie perpettator, to qualify as a staUcer, make a credible tiueat of 

violence agamst tiie victim; otiiers mclude m tiieu requuements tiueats agamst tiie victun's 

unmediate fanuly; and still otiiers reqmre only tiiat tiie alleged staUcer's course of conduct 

constimte an implied threat." 

The definition of staUdng used m tiie NVAW Survey closely resembles tiie definition of 

StaUdng used in tiie model antistaUdng code for States developed by tiie National histimte of 

Justice.2* The survey defines staUdng as "a course of conduct duected at a specific person tiiat 

mvolves repeated visual or physical proxunity, nonconsensual communication, or vertial, written 

or unplied tiueats, or a combmation tiiereof, tiiat would cause a reasonable person fear," witii 

repeated meanmg on two or more occasions. The model antistaUcmg code does not requhe 

StaUcers to make a credible tiueat of violence agamst victuns, but it does requhe victims to feel a 

high level of fear ("fear of bodily hann"). Sunilarly, tiie definition of staUdng used m tiie 

NVAW Survey does not reqmre staUcers to make a credible tiueat agamst victims, but it does 

requue victuns to feel a high level of fear. 

Please forward comments to Preet Kang, VAWGO, 5-2981 1 1 



How much stalking is there? 

In the NVAW Survey, stalking victunization was measured ui terms of lifetime 

prevalence and annual prevalence. Lifetune prevalence refers to tiie percentage of persons witiiin 

a demographic group (e.g., male or female) who were staUced sometime m tiieu lifetune. Annual 

prevalence refers to the percentage of persons witiun a demographic group who were staUced 

sometime m the 12 months preceding the survey. 

Usmg a defmition of staUcmg that requires victuns to feel a high level of fear, tiie NVAW 

Survey found tiiat 8 percent of women and 2 percent of men in tiie United States have been 

stalked at some time in theu life." 

Based on U.S. Census estimates of the number of women and men in tiie country, one out 

of every 12 U.S. women (8.2 miUion) has been staUced at some tune m her life, and one out of 

every 45 U.S. men (2 million) has been staUced at some tune in his life (see exhibit 1).̂ * 

Exhibit 1. Percentage and Estimated Number of Men and Women StaUced m Lifetime 

Persons Stalked in Lifetime 

Group Percentage(a) Estimated Number(b) 

Men (N = 8,000) 22 2,040,460 

Women (N = 8,000) 8.1 8,156,460 

a. Differences between men and women are significant at s .001. 

b. Based on estimates of men and women aged 18 years and older, U.S. Bureau ofthe Census, Current Population 

Survey, 1995. 

Nmety percent of tiie staUcing victims identified by tiie survey were stalked by just one 

person during tiieu life. Nme percent of female victims and 8 percent of male victims were 

StaUced by two different persons, and 1 percent of female victims and 2 percent of male victims 

were stalked by three different persons. 
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The survey also found that 1 percent of all women surveyed and 0.4 percent of all men 

surveyed were staUced during the 12 months precedmg the survey. These findmgs equate to an 

estimated 1,006,970 women and an estimated 370,990 men who are staUced annuaUy m tiie 

United States (see exhibft 2). 

Exhibit 2. Percentage and Estimated Number of Men and Women StaUced 

in Previous 12 Months 

Persons Stalked in Previous 12 Months 

Group Percentage(a) Estunated Number(b) 

Men (N = 8,000) 04 370,990 

Women (N = 8,000) 1.0 1,006.970 

a. Differences between men and women are significant at ^ .001. 

b. Based on estimates of men and women aged 18 years and older, U.S. Bureau ofthe Census, Current Population 

Survey, 1995. 

The average aimual estimates of stalking victimization generated by the survey are 

relatively high compared to tiie average lifetime estimates. Two factors account for tiiis finding. 

The first has to do with the age of the population most at risk of bemg stalked. The survey found 

that 74 percent of stalking victims are between 18 and 39 years old. Smce men and women 

between 18 and 39 years comprise nearly half (47 percent) tiie adult population fiom which the 

sample was drawn, a large proportion of men and women in the sm̂ êy sample were at risk of 

being staUced m tiie 12 montiis precedmg tiie mterview. As tiie proportion of tiie U.S. population 

aged 18-39 years declmes, so should the number of persons staUced annually. However, the 

lifetime estimates of stalking victimization should remain relatively constant. 

Another reason annual estimates of stalking victimization are relatively high compared to 

lifetune rates is that stalking, by definition, mvolves repeated and ongomg victimiization. Thus, 

some men and women are staUced for months or years on end. Because some men and women 
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are stalked from one year to the next, the average annual estimates of stalking victimization 

cannot be added to produce an estimate of the total number of men and women who wiU be 

StaUced in two, three, or more years. Thus, average annual rates of staUcing victunization wiU 

appear higher than expected when compared to lifetime rates of staUcing victimizatioiL 

Comparison with previous stalking estimates 

Prior to this smdy, mformation on stalking prevalence was limited to guesses provided by 

mental health professionals based on their work with known staUcers. The most fiequentiy cited 

"guesstimates" of staUcing prevalence were made by forensic psychiattist Park Dietz, who m 

1992 reported that 5 percent of U.S. women are stalked at some time m theu life and 

approximately 200,000 U.S. women are staUced each year." Thus, tiie NVAW Survey's estimate 

that 8 percent of U.S. women have been staUced at some time m theu life is 1.6 tunes greater than 

Dietz's guesstimate, and tiie survey's estimate tiiat 1,006,970 U.S. women are staUced annually is 

five times greater than Deitz's guesstimate. 

How prevalent is stalking compared to other forms of violence against women in the 

United States? The NVAW Survey found tiiat 0.3 percent of all women surveyed experienced a 

completed or attempted rape in tiie 12 months precedmg tiie survey, and 1.9 percent experienced 

a physical assault m the 12 montiis preceding tiie survey (see exhibft 3). Thus, ui a 1-year 

period, women are tiiree tunes more lUcely to be stalked than raped, but they are two tunes more 

lUcely to be physically assaulted than stalked. 

Exhibit 3. Percentage of Men and Women Victimized in Previous 12 Months, by Type of 

Violence 

Persons Victimized in Previous 12 Montiis (%) 

Type of Men Women 

Violence (N = 8,000) (N = 8,000) 
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Rape <0.1(a) 0.3 

Physical assault 3.4 L9 

StaUdng 0.4 LO 

Any of the above 3.9 3.0 

a. Based on five or fewer cases. 

StaUdng prevalence based on broader definition. If a less sttingent defmition of staUdng 

is used—one requmng victims to feel only somewhat fiightened or a httle fiightened by tiieu 

assailant's behavior—staUdng prevalence rates rise dramaticaUy. Specifically, tiie lifetime 

StaUdng prevalence rate mcreases from 8 percent to 12 percent for women and from 2 percent to 

4 percent for men; and tiie annual staUdng prevalence rate mcreases from 1 percent to 6 percent 

for women and from 0.4 percent to 1.5 percent for men. Based on tiiese higher prevalence rates, 

an estimated 12.1 million U.S. women and 3.7 million U.S. men are staUced at some time m tiieu 

life; and 6 miUion women and 1.4 milhon men are staUced annually m tiie United States. These 

results show how staUdng prevalence varies witii tiie level of fear mcluded m tiie definition. A 

higher standard of fear produces lower prevalence rates, and a lower standard of fear produces 

higher prevalence rates. 

Stalking risk for racial and ethnic mmorities 

hiformation from tiie NVAW Survey presents a complex picttue of staUdng, race, and 

etimicity. When data on Afiican-American, American Indian/Alaska Native, Asian/Pacific 

Islander, and nuxed race women are combmed, tiiere is no difference m staUdng prevalence 

between white women and mmority women: 8.2 percent of white women (see exhibft 4) and 8.2 

percent of nonwhite women (not shown) reported ever bemg staUced in tiieu lifetime. However, 

a comparison of staUdng prevalence across specific racial and etimic groupmgs shows tiiat 

American Indian/Alaska Native women report significantiy more staUdng victunization tiian 
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women of other racial and ethnic backgrounds (see exhibit 4). This finding should be viewed 

with caution, however, given the small number of American Inchan/Alaska Native women in the 

sample. This finding also underscores the need for specificity when comparing prevalence rates 

among women of cUfferent racial or ethnic backgrounds. 

Exhibit 4. Percentage of Men and Women Stalked in Lifetime, by Race and Ethnicity of Victim 

Group Total 

Persons Stalked in Lifetime (%) 

Asian/ American 

African- Pacific Indian/ 

White American Islander Alaska Native 

Mixed 

Race 

Men (N=7,759) 

2.3 

(N=6,424) 

2.1 

(N=659) 

2.4 

(N=165) 

1.8(a) 

(N=105) 

4.8 

(N=406) 

3.9 

Women(b) (N=7,850) (N=6,452) (N=780) (N=133) (N=88) 

8.2 8.2 6.5 4.5 17.0 10.6 

(N=397) 

a. Based on five or fewer cases. 

b. Differences between racial and ethnic groups are significant at ^ .05. 

Since information on violence against American Indian and Alaska Native women is 

limited, it is difficult to explain why they report more stalking victimization. A previous smdy 

found that the overall homicide rates for Native Americans were about two times greater than 

U.S. national rates.^* Thus, there is some evidence that Native Americans are at significantiy 

greater risk of violence—fatal and nonfatal— t̂han other Americans. How much ofthe variance 

in stalking prevalence may be explained by demographic, social, and envuonmental factors 
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remams unclear and requires fiutiier smdy. Moreover, tiiere may be significant differences m 

StaUdng prevalence among women of diverse American hidian tribes and Alaska Native 

conununities tiiat cannot be determmed fiom tiie survey, smce data on aU Native Americans were 

combined. 

There is some evidence tiiat Asian and Pacific Islander women are at significantiy less 

risk of bemg staUced tiian women of otiier racial and etimic backgrounds (see exhibft 4). Agam, 

however, given tiie smaU number of Asian/Pacific Islander women m tiie sample, tius findmg 

must be viewed witii caution. It has been suggested tiiat traditional Asian values emphasizmg 

close family ties and harmony may discourage Asian women from disclosmg physical and 

emotional abuse by mtimate partoers.̂ ' Thus, tiie smaller staUdng prevalence rate found among 

Asian/Pacific Islander women may be. at least m part, an artifact of underreporting. 

There may also be a significant difference in staUcmg prevalence between Asian women and 

Pacific Islander women that cannot be determined from the survey, smce data on these two 

groups were combined. 

The survey found no significant difference m staUdng prevalence among men of different 

racial and etimic backgrounds. This fmdmg must also be viewed witii caution given tiie sample's 

small number of male victims faUmg mto specific racial and ethnic groupmgs. A huger sample 

of male staUdng victuns is needed to produce more reliable mformation on tiie relative risk of 

StaUdng among men of different racial and ethnic backgrounds. 

The survey found no significant difference m staUdng prevalence among men and women 

of Hispanic and non-Hispanic origm (see exhibft 5). Smce previous smdies comparing the 

prevalence of violence among Hispanic and non-Hispanic women have produced conttadictory 

conclusions,̂  these fmdings neither confirm nor contradict earlier findmgs. 

Exhibit 5. Percentage of Men and Women StaUced m Lifetime, by Hispanic/Non-Hispanic 

Origin of Victim 

Persons Stalked in Lifetune (%) 
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Group Total Hispaiuc(a) Non-Hispanic 

Nien (N=7,916) (N=581) (N=7,335) 

2.2 3.3 2.1 

Women (N=7,945) (N=628) (N=7,317) 

8.1 7.6 8.2 

a. Persons of Hispanic origin may be of any race. 

Who stalks whom? 

Though stalking is a gender-neutral crime, women are the primary victims of stalking and 

men are the primary perpetrators. Seventy-eight percent of the stalking victims identified by the 

survey were women, and 22 percent were men. Thus, foiu out of five stalking victims are 

women. By comparison, 94 percent of the stalkers identified by female victims and 60 percent of 

the stalkers identified by male victims were male. OveraU, 87 percent of the stalkers identified 

by victims were male. 

Young adults are also the primary targets of stalkers. Fifty-two percent of the stalking 

victims were 18-29 years old and 22 percent were 30-39 years old when the stalking started (see 

exhibit 6). On average, victims were 28 years old when the stalking started. 

The survey confirms previous reports that most victims know theu stalker.-" Only 23 

percent of female stalking victims and 36 percent of male stalking victims were stalked by 

strangers. The survey also shows that women tend to be stalked by intimate partners, defined as 

cunent or former spouses, current or former cohabitants (of the same or opposite sex), or current 
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Exhibit 6. Victim's Age When First Stalked(a) 

[7] k. N-m • 

or former boyfiiends or gulfiiends. 

Thirty-eight percent of female stalking 

victims were stalked by cunent or former 

husbands, 10 percent by current or 

former cohabiting partners, and 14 

percent by current or former dates or 

boyfiiends. Overall, 59 percent of 

female victims, compared with 30 

percent of male victims, were stalked by 

some type of intimate partner (see 

exhibit 7). 

It has been reported previously that when women are stalked by intimate partoers, the 

StaUcing typically occurs after the woman attempts to leave the relationship.-'^ To test this 

assumption, the NVAW Survey asked women who had been stalked by former husbands or 

partoers when in the relationship toe stalking occurred. Twenty-one percent of toese victims said 

toe stalking occurred before toe relationship ended, 43 percent said it occuned after toe 

relationship ended, and 36 percent said it occurred boto before and after toe relationship ended 

(see exhibit 8). Thus, contrary to popular opinion, women are often stalked by intimate partoers 

while toe relationship is still intact. 

The survey found that men tend to be stalked by strangers and acquaintances (see exhibit 

7), 90 percent of whom are male. It is unclear from toe survey data why men are stalked by male 

strangers and male acquaintances. There 

is some evidence that homosexual men »• r*̂ * •« i««t«to Etutiwiki* whm ttmikMffŵ m* occmn 

are at greater risk of being stalked than 

heterosexual men: Stalking prevalence 

was significantiy greater among men 

who had ever lived wito a man as a 

couple compared wito men who had 

never lived wito a man as a couple (see 
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Ex-partner 

Male victims (N=179) 

Than Spouse 

Female victims (N=650) 

b ^00°/° because some victims had more than one stalker 
b. D.fferences beUveen males and females are significant at ^.05. 



exhibit 9). Thus, m some staUdng cases involvmg male victuns and stranger or acquamtance 

perpettators, toe perpetrator may be motivated by hatted toward homosexuals, while m otoers toe 

perpettator may be motivated by sexual attraction. It is also possible tiiat some men are staUced 

by male stt^gers and male acquamtances m toe context of mter- or mttagroup gang rivahies. 

Clearly, more research is needed to determme under what circumstances men are staUced by male 

strangers and male acquamtances. 

Altoough men tend to be staUced by strangers and acquaintances, women are at 

significantiy greater risk of bemg staUced by strangers and acquamtances than men. A 

comparison of staUdng prevalence among women and men by victim-offender relationship 

shows tiiat 1.8 percent of all U.S. women, compared wito 0.8 percent of all U.S. men, have been 

StaUced by stt^gers; and 1.6 percent of all U.S. women, compared wito 0.8 percent of all U.S. 

men, have been staUced by acquaintances (see exhibit 10). 

How do stalkers harass and terrorize? 

When asked to describe specific activities toeu staUcers engaged m to harass and terrorize 

toem, women were significantiy more lUcely tiian men to report tiiat toeu staUcers followed toem, 

spied on toem, or stood outside theu home or place of work or recreation (see exhibft 11). 

Women were also significantiy more Ukely to report tiiat toeu staUcers made unsolicited phone 

calls. About equal percentages of female and male victims reported tiiat toeu staUcers sent toem 

unwanted letters or items, vandalized toeu property, or killed or tiueatened to kill a family pet 

(see exhibit 11). 

How often do staUcers threaten overtly? 

Many State antistaUdng laws mclude m toeu defmition of staUdng a reqmrement tiiat 

StaUcers make an overt tiueat of violence agamst toeu victim." Siuvey findmgs suggest tiiat tius 

reqmrement may be ill-advised. By defmition, staUdng victuns m tiiis survey were eitoer very 

fiightened of toeir assailant's behavior or feared toeir assailant would seriously harm or kill toem 
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Exhibit 11. Stalking Activities Engaged in by Stalkers 

Followed, spied on, 
stood outside home, etc.^ 

fvlade unwanted 
phone calls'' 

Sent or left unwanted 
letters, items 

Vandalized property 

Killed or threatened 
to kill family pet 

0 20 40 60 80 

Percentage of Cases'̂  

Female Victims (N=625) @ Male Victims (N=168) 

a. Differences between males and females are significant at <.05. 

b. Differences between males and females are significant at <.001. 

c. Percentages exceed 100% because the question had multiple responses. 



or someone close to toem. Despite toe high level of fear reqmred, toe survey found tiiat less tiian 

half toe victuns—boto male and female—were duectiy tiueatened by toeu staUcer (see exhibit 

12). This findmg shows tiiat staUcers do not always tiu-eaten toeir victim verbally or m writing; 

more often toey engage m a course of conduct tiiat, taken m context, causes a reasonable person 

to feel fearful. The model anti-staUdng code reflects tiiis reaUty by not mcludmg m its definition 

of StaUdng a requirement tiiat toe staUcer make a credible tiireat of violence agamst toe victim.'* 

Why StaUcers staUc theu* victuns 

To generate information on motivations for staUcmg, toe survey asked victims why toey 

tiiought toey had been staUced. Smce staUdng occurs ui a variety of sittiations and between 

people who have various relationships, it is not surprismg tiiat responses to tius question varied. 

Based on victims' perceptions of why toey were staUced, it appears toat much staUdng is 

motivated by staUcers' desue to control, or mstiU fear m, toeu victun (see exhibft 13). The 

survey results dispel toe myto tiiat most staUcers are psychotic or delusional. Only 7 percent of 

tiie victims said toey were staUced because toeu staUcers were mentally ill or abusing dmgs or 

alcohol. 

Relationship between stalkmg and other forms of violence 

The National Violence Against Women Survey provides compellmg evidence of toe Imk 

between staUdng and otiier fomis of violence m mtimate relationships. Eighty-one percent of toe 

women who were staUced by a current or foraier husband or cohabitmg partoer were also 

physically assaulted by toe same partaer, and 31 percent of toe women who were staUced by a 

current or former husband or cohabiting partoer were also sexually assaulted by toe same 

partner. By comparison, 20 percent of toe women who were ever married or ever lived wito a 

man were physically assaulted by a current or former husband or partoer, and 5 percent of 

women who were ever married or ever lived wito a man were sexually assaulted by a cun-ent or 

former husband or partner. Thus, husbands or partoers who stalk toeu partoers are four times 
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Exhibit 12. Percentage of Victims 
Who Were Overtly Threatened 
by Their Stalkers 

Ol 

c 

.— 
CD 

a. 

Male Victims 
(N=179) 

Female Victims 
(N=651) 



Exhibit 13. Victims'Perceptions of Why They Were Stalked^ 

Stalker wanted to control victim 

Stalker wanted to keep victim 
in the relationship 

Stalker wanted to scare victim 

Victim not sure v/hy 

Stalker was mentally ill or 
abusing drugs or alcohol 

Stalker wanted or liked the 
attention 

Stalker wanted to catch victim 
doing something 

10 15 

Percentage of Cases 

20 25 

a. N=624 male and female victims. 



more likely toan husbands or partners in toe general population to physically assault toeir 

partoers, and toey are six times more likely toan husbands and partoers in toe general population 

to sexually assault toeir partoers. 

The survey also provides compelling evidence of toe link between stalking and 

conttoUmg and emotionaUy abusive behavior in intimate relationships. To provide a context for 

violence occurring between intimate partoers, respondents to toe survey were asked a series of 

questions about conttolling and emotionally abusive behavior toey experienced at toe hands of 

toeir current or former sp>ouses or cohabiting partoers. The survey found that ex-husbands who 

stalked (eitoer before or after toe relationship ended) were significantiy more likely than ex-

husbands who chd not stalk to engage in emotionally abusive and conttoUmg behavior toward 

toeir wife (see exhibit 14 for details). 
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Exhibit 9. Percentage of Men StaUced in Lifetime, by Whether They Ever Cohabfted with 
Man 

Cohabitation Experience 

Men StaUced/ 

Not StaUced m 

Lifetime(a) 

StaUced 

Cohabited wito a Man 

(N=65) 

% 

Never Cohabited wito a Man 

(N=7,935) 

% 

7.7(b) 2.2 

Not stalked 92.3 97.8 

a. Differences between men who "cohabited" and "never cohabited" are sigmficant at < .01. 

b. Based on five or fewer cases. 

Exhibit 10. Percentage of Men and Women StaUced in Lifetime, by Victim-Offender 
Relationship 

Victun-Offender 

Relationship 

Persons StaUced m Lifetime (%) 

Men Women 

(N=8,000) (N=8,000) 

Intimatea 0.6 

Relative 0.1(b) 
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4.8 

0.3 



Acquamtance(a) 0.8 1.6 

Sttanger(a) 0.8 1.8 

a. Differences between men and women are sigiuficant at i .05. 

b. Based on five or fewer cases. 
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How often is staUcing reported to poUce? 

Fifty-five percem of female victims and 48 percent of male victims said toeu staUdng was 

reported to toe police, hi most of toese cases, toe victims made toe report (see exhibit 15). The 

percentage of women reportmg staUdng is identical to toe percentage of female victims reportmg 

lone-offender violent crimes to police during 1987-89, as measured by tiie National Crime 

Victimization Survey." 

Police responses to staUdng cases mvolvmg male victims and female victims were 

vutually identical, wito two notable exceptions: Police were significantiy more lUcely to arrest or 

detam a suspect m cases mvolvmg female victims, and toey were significantiy more lUcely to 

refer female victuns to services (see exhibit 15). 

There is some evidence tiiat staUdng reports to toe police by victims have mcreased smce 

passage of anti-staUdng laws. Accordmg to mfonnation &om the survey, staUdng cases 

occumng before 1990—toe year CaUfomia passed toe Nation's first antistaUdng law—were 

significantiy less lUcely to be reported to toe poUce tiian staUdng cases occurring after 1995, toe 

year all 50 States and toe Disttict ofColumbia had laws proscribmg staUdng. There was no 

significant difference, however, in toe number of anests made m staUdng cases tiiat occuned 

before 1990 and toose that occurred after 1995. 

When asked why toey chose not to report toeu staUdng to toe police, victims were most 

lUcely to state tiiat toeu staUdng was not a police matter, toey toought toe police would not be 

able to do anytiung, or toey feared reprisals fiom toeu staUcers (see exhibit 16). 
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Exhibit 16. Victims' Reasons for Not Reporting Stalking to Police^ 

Not a police matter 

Police couldn't do anything 

Afraid of reprisal from stalker 

Handled it myself 

Reported to someone else 

Police wouldn't believe me 

Private, personal matter 

Didn't want police, courts involved 

Incident too minor 

10 15 

Percentage of Victims 

20 

a. N=348 male and female victims. 



Exhibit 14. Percentage of Ex-Husbands Who Engaged in EmotionaUy Abusive or 

ControUing Behavior, by Whether They StaUced(a) 

Ex-Husbands Who Ex-Husbands Who 

Types of Emotionally Abusive/ StaUced (%) Did Not StaUc (%) 

ConttxiUmg Behavior(b) (N=166) (N=2,645) 

Had a hard time seeing things 

from her point of view 87.7 57.8 

Was jealous or possessive 83.7 46.3 

Tried to provoke arguments 90.3 45.3 

Tried to limit her contact wito family and fiiends 77.1 32.3 

Insisted on knowing where she was at all times 80.7 34.4 

Made her feel inadequate 85.5 40.9 

Shouted or swore at her 88.0 44.5 

Frightened her 92.2 33.1 

Prevented her from knowing about or having 

access to family income 59.6 20.8 

Prevented her from working outside toe home 30.7 13.0 

Insisted on changing residences even when 
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she didn't need or want to 33.9 11.9 

a. Based on responses for first ex-husbands only. 

b. Differences between ex-husbands who staUced and ex-husbands who chd not stalk are 

significant at ^ .001. 
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Afidknce Am Intimates in; America 

A report* produced by tiie Justice Department's Bureaudf Justice Statistics (BJS) indicated ; 
that ̂ ^^mal make up tltt Viist ihajority of victuns m ouna vipleboe :̂ 

killings, the: victim was a 

Each year, t̂ jproxunately, 30 percent of aU vvomcn kiUed in tills cotmtrŷ ^̂ ^ 
haiids of a ciinent or former intunate compared to 6 parent of nieti. The inrima^ -

In 1996, women were victhnized by mtimates m about 840,000 mcidents of rape, ^ ̂  
^ • •.; sexual assault, robbery, aggravated assault, and simple assault victimizatiqnŝ ^̂  Py 

contrast, men iwrejyic^^ of about 150,000 videici ( ^ ^ 
(On average, iabout a million women are victiniized by; ah intimate 

: Thc highc^ 
ptffaUeUng tiie fimlings of tiie NVAW Survey, which revealed tiiat more yotmget. - / 

Appit)ximatejy half of tiî ^̂ ^ of mtimate violemoe iijgiB^^ 
to the poUce. These figures are simUar to toe findings of the NVAW Survey in which 
roughly half the StaUdng victims reported the crime to the authorities. •; ^ ;̂  I i: ; ; 

The three iriost conQnM)n reasons offsTKl for not reporting tiie xrinie were thatthev̂ ^̂ ^ 
mcident was not considered a poUcc matter, fear of offender reprisals, and a " ^ r 
perception that law enforcement would or could not assist. Ag^m, these explanations 
virtuaUy muror the fmdings of the NVAW Survey. 

, * Copies, of this report, "Yiolence by Intimates." can be obtained from the BJS Intanet Web site: 
http://www.ojp.usdoj.gov/bjs/ or by calling (800) 732-3277 and requesting pubUodcm 
167237..\;;;:-v;i:mC '̂-l::;̂ ^̂  • • ••i/L -̂.- s ;-̂ î :̂V̂  

••Intimates can be spouses, ex-spouses, boyfriends, gjrlfriaids, ex-boyfriends; and ex-girifiicnds. 
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Exhibit 15. Percentage and Characteristics of Stalking Cases Reported to the Police, by 

Sex of Victim 

StaUdng Victuns (%) 

Reported to Police/Response Male Female Total 

Was case reported to the pohce? (N=178) (N=641) (N=819) 

Yes 47.7 54.6 53.1 

No 52.3 45.4 46.9 

Who reported toe case?(a) (N=84) (N=350) (N=434) 

Victim 75.0 84.0 82.3 

Otoer 25.0 16.0 17.7 

Police Response(A.B.) (N= =84) (N= =350) 

(N=434) 

Took report 66.7 68.6 68.0 

Arrested or detained perpetrator(c) 16.7 25.1 23.5 

Referred to prosecutor or court 19.0 24.3 23.3 

Referred to victim services(c) 8.3 15.1 13.8 

Gave advice on self-protective measmes 29.8 34.0 33.2 

Did nothing 16.7 19.4 18.9 

a. Based on responses from victims whose stalking was reported to toe police. 

b. Percentages exceed 100 percent because of multiple responses. 

c. Differences between males and females are significant at ^ .05. 

Overall, stalking victims gave police a 50/50 approval rating (see exhibit 17). 

Respondents who said toeu stalkers were arrested were significantiy more likely to be satisfied 

wito toe way toe police handled toeu case toan respondents who said toeu stalkers were not 
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arrested (76 percent versus 42 percent). 

Victims who toought toe police "should have done more" in toeu case were asked to 

describe what specific actions toey toought toe police should have taken. Forty-two percent 

tiiought toe police should have put toeu assailant m jail, 20 percent said toe police should have 

taken toeu sittiation more seriously, and 16 percent said toe police should have done more to 

protect toem (see exhibit 18). 

How often are staUcers criminally prosecuted? 

Overall, 13 percent of female victuns and 9 percent of male victims reported tiiat toeir 

StaUcers were criminally prosecuted (see exhibit 19). These figures mcrease to 24 percent and 19 

percent, respectively, when only toose cases wito police reports are considered. The staUcers 

were charged wito a wide variety of crimes, mcludmg staUdng, harassment, menacmg or 

tiu-eatenmg, vandalism, ttespassmg, breakmg and entering, robbery, disorderiy conduct, 

mtimidation, and sunple and aggravated assault. Survey participants reported tiiat about half toe 
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Exhibit 18. Victims' View of Other Actions Police Should Have Taken' 

Arrested perpetrator 

Taken complaint more seriously 

Provided protection 

Given perpetrator a warning 

Been more supportive 

Followed through with investigation 

Made perpetrator leave 

L 
20 30 40 

Percentage of Victims 

50 

a. N=201 male and female victims who thought police should have done more. 



Exhibit 19. Percentage and Outcomes of Crimmal Prosecutions m StaUdng Cases, by Sex 
of Victim 

StaUdng Victuns (%) 

Male Female Total 

Was perpetrator prosecuted? (N=178) (N=645) (N=823) 
Yes 9.0 13.1 12.1 
No 91.0 86.9 87.9 

Was perpetrator convicted?(a) (N=15) (N=72) (N=87) 
Yes 60.0 52.8 54.0 
No 40.0 47.2 46.0 

Was perpetrator sentenced to 

jaU orprison?(b) (N=9) (N=37) (N=46) 
Yes 77.8 59.5 63.0 
No 22.2(c) 40.5 37 

a. Based on responses from victims whose perpett̂ ator was prosecuted. 

b. Based on responses from victims whose perpetrator was convicted. 

c. Based on five or fewer sample cases. 

Exhibit 20. Percentage and Outcomes of Protective Orders in StaUdng Cases, by Sex of 
Victim 

Outeome 
StaUdng Victims (%) 

Male Female Total 
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Did victim obtain a protective or 

resttammg order?(a) (N=175) (N=597) (N=772) 

Yes 9.7 28.0 23.8 

No 90.3 72.0 76.2 

Was toe order violated?(a)(b) (N=16) (N=166) (N=182) 

Yes 81.3 68.7 69.8 

No 18.7 31.3 30.2 

a. Differences between males and females are significant at ^ .05. 

b. Based on responses from victims who obtained a restraining order. 

stalkers (54 percent) who had crimmal charges filed against them were convicted of a crime. Of 

toose convicted, nearly two-tiihds (63 percent) were believed to have been sent to jail or prison. 

Obtaining protective or restraining orders against stalkers 

Results from the survey also mcUcate that female victims were significantiy more likely 

tiian male victims (28 percent and 10 percent) to obtam a protective or resttammg order agamst 

toeu StaUcer (see exhibit 20). This fmding is expected smce women are significantiy more lUcely 

than men to be staUced by mtimate partoers who have a history of bemg violent toward them. Of 

toose who obtamed restrainmg orders, 69 percent of toe women and 81 percent of toe men said 

toeu stalker violated the order. 

What are psychological and social consequences of stalking? 

The survey produced sttong confirmation of the negative mental healto impact of 
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StaUdng. About a tiurd of toe women (30 percent) and a fifth of toe men (20 percent) said toey 

sought psychological comiselmg as a result of toeh staUdng victimization, hi addition, staUdng 

victims were significantiy more lUcely tiian nonstaUdng victims to be very concemed about toeu 

personal safety and about bemg staUced, to cany sometiung on toeu person to defend toemselves, 

and to tiunk personal safety for men and women had gotten worse m recent years (see exhibh 

21). 

Over a quarter (26 pendent) of toe staUdng victims said toeh victimization caused tiiem to 

lose time from work. While toe survey did not query victims about why toey lost time from 

work, h can be assmned toey missed work for a variety of reasons-to attend court hearings, to 

meet wito a psychologist or otoer mental healto professional, to avoid contact wito toeu 

assailant, and to consult wito an attomey. When asked how many days of work toey lost, 7 

percent of toese victims said toey never rettimed to work. On average, however, victims who 

lost tune from and retumed to work missed 11 days. 

StaUdng victims were asked whetoer toey took any measures (otoer tiian reportmg toeu 

victimization to toe police or obtammg a protective order) to protect toemselves from toeu 

StaUcer. Fifty-six percent of toe women and 51 percent of toe men reported takmg some type of 

self-protective measure (see exhibit 22). 

When and why does stalking stop? 

At toe time of toe mterview, 92 percent of toe victims were no longer bemg staUced. 

Based on mfonnation provided by toese victims, about two-tiurds of all staUdng cases last a year 

or less, about a quarter last 2-5 years, and about a tento last more tiian 5 years (see exhibh 23). 

On average, stalkmg cases last 1.8 years. However, staUdng cases mvolvmg mtimates or foraier 

mtimates last, on average, significantiy longer tiian staUdng cases mvolvmg nonmtimates (2.2 

years and 1.1 years, respectively). 

Victims who were no longer bemg staUced at toe time of mterview were asked why toey 

tiiought toeir StaUdng had ceased; 19 percem said toe staUdng stopped because toey (toe victims) 

moved away (see exhibit 24). These findings suggest toat address confidentiality programs may 
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Exhibit 21. Fear for Personal Safety Among Victims and Nonvictims 
of Stalking 

Thinks personal safety 
for men and women 
has gotten worse* 

Very concerned 
about personal 

safety* 

Very concerned 
about being 

stalked'' 

Carries something 
to defend self** 

Victims (N=826) Nonvictims (N= 15,053) 

a. Differences between victims and nonvictims are significant at S.01. 
b. Differences between victims and nonvictims are significant at ^.001. 



Took "extra" precautions 

Enlisted help of family and friends 

Got a gun 

Changed address 

Moved out of town 

Avoided perpetrator 

Talked to an attorney 

Varied driving habits 

Moved to a shelter 

Stopped going to work, school, out 

Got public records sealed 

Hired a private investigator 

^° 15 20 

Percentage of Victims 
25 

Stopped^ 

Victim moved 

Stalker got new love interest 

Police warned stalker 

Victim talked to stalker 

Stalker was arrested 

Stalker moved 

Stalker got help 

Victim got new love interest 

Stalker died 

It just stopped 

5'ker was convicted of a crime* 

0 

'=555 cases, 

aied cn 5 or fewer cases. 

10 15 

Percentage of Cases 



be an effective means of combating stalking. These programs encourage victims who face 

continued pursuit and unusual safety risks to develop a personal safety plan that includes 

relocating as far from toeu assailant as possible and securing a confidential mailing address that 

provides mail forwarding service but does not reveal toeu new location.̂  

Some StaUdng cases are resolved when toe perpetrator gets a new love mterest. Eighteen 

percent of toe victims said toe stalking stopped because toeu assailant got a new spouse, partoer, 

or boyfiiend/gulfiiend. 

EzkibU 23. Dbtribati** of CuM by Naabcr of yean StalklB( Lutod(a) 

It has been reported previously 

that informal law enforcement 

mterventions, such as detective 

contacts, can be an effective means of 

deterring staUcers, particularly in cases 

where toe victim and toe suspect had 

some prior relationship and where toe 

stalker is not suffering from mental 

Ulness.''̂  Findings from toe NVAW 

Survey provide some support for this 

toeory. Victims were more likely to 

credh informal, ratoer than formal, justice system interventions for toe cessation of toeu stalking. 

For example, 15 percent of victims said toeh stalking stopped after toeu assailants received a 

waming from toe police. By comparison, only 9 percent of victims said toeu stalking ceased 

because theu staUcer was artested, 1 percent said toeu stalking stopped because toeu stalker was 

convicted of a crime, and less than 1 percent said the stalking stopped because they obtained a 

restraining order against theu stalker. The fact that so few victims credited formal justice system 

interventions is not surprising given toe paucity of anests, criminal prosecutions, and restraining 

orders in stalking cases. 

t. N-759 caMi 

CONCLUSION 
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The results of toe National Violence Agamst Women Survey clearly mdicate tiiat staUdng 

is much more prevalent tiian previously toought and should be tteated as a significant social 

problem. An estimated 8 pendent of all women and 2 percem of men m toe U.S. have been 

StaUced at some pomt during toeh lifetime. While staUcers can be botii men and women, an 

overwhehnmg majority of toem were male. Moreover, women are significantiy more Ukely toan 

men to be staUced by an mtonate, such as a husband, cohabitoig partner, or date. The survey also 

revealed a sttong Imk between staUdng and domestic violence, hitimates who staUc toeu partners 

are also more lUcely to physically and sexually assault toeu victims prior to toe teraunation of toe 

relationship. What's more, staUdng cases mvolvmg cun-ent or fonner mtimates last longer toan 

tiiose involving non-intimates. 

StaUcers used a variety of activities to harass and terrorize toeu victims, but less tiian half 

tiie victims were overtly toreatened, miderscoring toe need to elimmate toe requuemem m many 

State antistaUdng statotes toat toe staUcer issue a credible toreat of violence agamst toe victon. 

This absence of overt toreats complicates effective management of staUdng cases by toe crimmal 

justice system and conttibutes significantiy to toe victon's sense of frusttation at toe system's 

mability to respond appropriately. The survey found tiiat toe State antistaUdng stattites are 

makmg a positive unpact on toe nmnber of cases reported to toe autoorities. However, victims 

were divided on police response, wito half of toem expressmg dissatisfaction wito toe way toeh 

cases were handled by police. Overall, a very small percentage of toe staUdng cases were 

prosecuted, highlighting toe critical need for crimmal justice professionals to receive 

comprehensive ttauung to process and manage toese cases to enhance victim safety and hold 

offenders accountable. 
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Chapter 2 

FEDERAL AND STATE ANTISTALKING LEGISLATION 

In 1990, CaUfomia became toe fhst State to pass a law prohibiting staUdng. Smce tiien 

all States and toe Disttict of Columbia have laws makmg staUdng a crime. In 1996, a Federal 

law bannmg interstate staUdng was enacted. This legislation enabled Federal prosecution m 

mstances where toe mterstate feature of a staUdng case created additional challenges to effective 

State investigation and prosecution of such crimes. 

As mentioned m toe previous chapter. State antistalkmg statotes vary widely. For 

mstance, 4 States and one Territory-Alaska, Guam, Michigan, Oklahoma, and 

Wyommg-specifically prohibit staUdng tiuough electtx)nic means, such as e-mail. VERIFY 

THIS W/KRISTEN. Nme States-Alaska, Connecticut, Florida, Iowa, Louisiana, Michigan, 

Minnesota, New Mexico, and Vermont-permit enhanced penalties m staUdng cases mvolvmg 

victuns who are mmors. As of March 1998, legislation to enact new laws addressmg staUcmg of 

children or to strcngtoen existmg laws respondmg to this issue are pending in 12 States." 

This chapter provides a summary of toe cases prosecuted under toe new Federal antistaUdng 

stamte, a comprehensive State-by-State analysis of toese antistaUdng laws, and a brief analysis 

of toe challenges mounted agamst some of tiie State antistaUdng statotes. A complete listmg of 

State StaUdng code citations and constimtional challenges to toe statotes as of March 1998 can be 

found at Appendix A. 

Federal Antistalking Legislation 

The hiterstate StaUdng Punishment and Prevention Act of 1996 prohibits mdividuals from 

ttaveling across a State Ime wito toe mtent to mjure or harass anotoer person or placuig such 

person in reasonable fear of deato or bodily mjury as a result of, or in toe course of, such travel. 
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Under tiiis law, toe Department of Justice has brought charges agamst 9 staUcers as of April 1998. 

hi all of toese cases toe staUcer was a male, while toe victim was a female m 8 of tiie cases. She 

of toe 9 cases mvolved mtimates. fonner mtimates or dating partners and 2 cases were related to 

the work place. 

As of tiie end of April. 3 cases had been resolved, hi one case, tiie defendant entered a 

guUty plea. He was sentenced to 6 montiis m a commmiity-based fecihty and a 3.year tenn of 

supervised release, hi toe second case, tiie staUcer was convicted and received a sentence of 20 

years, hi toe tiurd case, toe staUcer was convicted on 3 comits-violating a protection order, toe 

interstate staUdng stamte, and toe mterstate domestic violence provision of VAWA. He received 

a sentence of 87 montiis. In at least 2 of toe cases, toe staUdng occurred m a domestic violence 

context 

The Departmem is committed to prosecuting cases mvolvmg mterstate staUdng and plans 

to pursue toose cases vigorously. The Federal law fills an unportant gap m toe legal system's 

ability to respond effectively to staUdng crunes. 

Analysis of State-by -State Antistalking Statuteŝ ' 

The Federal law notwitiistandmg, staUdng crimes are largely toe responsibiUty of State 

and local jurisdictions, hi toe past decade, States have responded to tius crime wito a myriad of 

stamtory sanctions. This State-by-State analysis provides toe extent to which staUdng and 

related laws have been enacted by toe legislattues of toe 50 States, toe Disttict of Colmnbia, 

Puerto Rico, and toe Vugm Islands. As appropriate, toe analysis conttasts toe enacttnent of 

StaUdng statotes wito toat of laws auned at domestic violence, a common correlate of staUdng 

behavior. 

ace 

Legal Context 

Prior to toe enacttnem of staUdng laws, stalkmg-lUce behavior was dealt wito by poli 

and prosecutors under a variety of crimmal law provisions. These mcluded harassment, 

(tenoristic) tiueats, crimmal trespass, and specialized laws such as telephone or letter harassment 
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or threats. In a few States, civil law injunctions might also be used to keep staUcers at bay; 

criminal contempt powers of toe court are bemg used to enforce toese injunctions. 

In many juriscUctions toese laws failed to adequately address staUcing behavior. Civil injunctions 

were too cUfficult to obtain. Criminal law penalties were often relatively light, while more 

serious criminal laws requhed a high burden of proof as to intent. Most importantiy, stalking 

behavior was not given a high priority by police and prosecutors who often liunped stalking into 

toe similarly unenforced laws against domestic violence.̂  

Stalking laws changed this envuonment in two important ways. First, toe mere 

enactment of such laws acted as symbolic reinforcement of toe seriousness wito which legislators 

consider stalking, toereby increasing its enforcement priority. Second, toese laws changed toe 

elements of crime that need to be proven, adding in a reasonableness test in many States that can 

be used to prove intent. 

Stalking laws do not necessarily replace toe earlier harassment, tenoristic threats, and 

similar laws, however. These laws still play an important role in enforcement of toe laws against 

stalking behavior. Thus, a full understanding of stalking laws in toe 50 States reqmres mclusion 

of boto stalking and toese related laws. Stalking laws are often supplemented by otoer laws that 

provide penalties for stalkmg-like behavior that lacks some element of stalking. This mcludes 

boto harassmg and threatenmg behavior. 

Criminal Law Provisions for Stalking 

Exhibit 1 details toe cUfferent types of laws found in each State by penalty severity level. 

Thus, m 32 States, Guam, and toe Vugm Islands, a first conviction for stalking can be a felony. 

However, in 16 of toese States felony penalties for stalking are restricted (denoted as (R) m 

Exhibit 1) to specific types of stalking such as where toere is bodily injury, weapon use/carrying, 

or where toe stalking constimtes a violation of a protective order. In 22 of toese 32 States 

(including toe 17 States wito restricted felony penalties), stalking may also be a misdemeanor 

depending upon toe specific behavior involved. In toe remaining 18 States toat provide only 

misdemeanor penalties for a first offense stalking conviction, repeat stalking is a felony in all but 

2 of toese States. In toe District of Columbia, a third stalking conviction calls for a maximum 3-
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year jaU sentence. 

Stalking of Minors 

Of particular note is toe findmg tiiat 9 States provide for enhanced penalties agamst 

persons staUdng or harassmg a mmor. hi 5 of toese States, mmors under toe age of 16 are 

covered by toe law. m 2 otoer States, mmors under toe age of 18. hi toe nmto State, only mmors 

under toe age of 12 are covered by a law providmg enhanced felony punishment for staUdng. 

(Appendbc B) In California, harassmg a mmor because of toe child's parents' employment is a 

misdemeanor. In Missouri, a special child protection order is available tiiat mcludes protection 

fixim StaUdng by a present or fonner household member; violation of toe order is a Class A 

misdemeanor. 

Related Criminal Laws 

Otoer crimmal laws closely related to staUdng mclude harassment and mtimidation. A 

review of toese laws for all 50 States is summarized m Appendbc C. This review mdicated toe 

foUowing: 

Harassment laws have been adopted m 25 States and toe territory of Guam. In 3 of toese 

States, harassment may be a felony, hi 3 otoer States, a second harassment offense may 

also be a felony, hi toe remamder of toe States, harassment is eitoer a misdemeanor or a 

smnmary offense (1 State). 

Threatenmg or mtimidating behavior is a stamtory crune m 35 States, toe Disttict of 

Columbia, Guam, and Puerto Rico. In 17 of toese States and Guam, tiueatenmg or 

mtimidation may be a felony offense. In only 2 States does repeat offenses call for 

enhanced penalties. 

Forty-tiu-ee States, Guam, and toe Vugm Islands have laws specifically duected at 

telephone tiueats or harassment. Of toese jurisdictions, only 2 States' laws provide 

felony sentences. An additional 6 States make a repeat telephone tiueat or harassment 
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offense a felony crime. 

Letter threats are toe subject of 21 States' and toe Vugm Islands' criminal laws. Five of 

these States make letter threats a felony offense. One otoer State provides misdemeanor 

penalties for "written" forms of harassment. 

Otoer StaUdng-related crimes include toe laws of 1 State that criminalizes threats by e-

mail or other electtonic communication and 1 otoer State criminalizing threat by 

facsimile. Three otoer States make stalking by e-mail or tele-facsimUe covered elements 

of toeu defmition of stalking crime.. The territory of Guam forbids harassment by telefax 

transmission. 
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Exhibit 1: State Stalking Laws by Crime Level Seriousness 

State StaUdng Crime Level State StaUdng Crime Level 

Alabama B or C felony Montana Misdemeanor, 2"* is 

2'* has 4 year maxunum 

- twr D {eloii)((R)̂ (M- F Delaware 

District ofColumbia Misdemeanor, 3 years 

for S"" offense 

Florida Felony 3 or 

misdemeanor 1 

North Dakota^ C felony (R) or 

misdemeanor 

Ohio MisdemeancM' 1; 2"! is 

feioiiy :5 -iiiil^^ 
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Georgia Felony (R) or 

misdemeanor 

Oklahoma Felony (R) or 

misdemeanor 

Hawaii 

Idaho Misdemeanor; 2°̂  is 

felony 

Pennsylvania Misdemeanor, 2d is 

felony 

Illinois ; 

Indiana 

jS?rfi;€:;Class 3;(R) or4 

South Carolina Felony (R) or D felony (R) or A 

misdemeanor misdemeanor; 

Iowa 

Kansas 

Kentocky^ 

D felony (R) or 

il^r-'aggravat^ :V;siiL̂ î ^ 

i i i i i i i i l l 
Class 9 (R) or"lO felony * 

• - D felony (R) orA;; 

:v̂ misdtaineaiK)r 

SoiitoDakota> IS 

Tennessee A misdemeanor, 2"̂  is C 

felony (if same victim) 

or E felony 

:̂T(exai;-̂ lP';̂  
felony? - .V. - : 

Louisiana Felony (R) or 

misdemeanor 

Utah Felony (R) or 

misdemeanor 

Maine Class D crime; 3"* is 

Class C crime (5 year 

maximum) • 

Vermont Felony-

Maryland 

Massachusetts 

Misdemeanor (5 year 

maximum) 

Felony 

Virginia 

Washington 

Class 1 or 2 

misdemeanor; S"' is 

felony 6 

C felony (R) or gross 

misdemeanor 
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^'"^'^'^ Felony or misdemeanor West Virginia Misdemeanor, 3"* in 5 

years is felony 

Mississippi - Misdemeanî r ^ — ^ ' ' - ^ - ' ^ ^ 1 ^ ^ ' Felc^njTfRyor 

Missouri- : . " V - : Dfelony or A- Gu«n ^ - ^ " ^ ^ ^ 

••."•*-J.iV-.':..-Vt*-!^' 

Virgin Islands Felony 
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Comparison ofthe Model Anti-Stalking Law to State Stalking Statutes 

hi 1993, NIJ sponsored a smdy by toe National Crimmal Justice Association to develop a 

Model Anti-Stalking Code to assist States m enacting toeu own felony-level anti-staUdng laws.''* 

The key crime elements of toe NIJ sponsored Model Code mcluded: 

A course of conduct mvolvmg repeated physical proxunity (followmg) or tiueatenmg 

behavior or boto; 

• The mcidents occurring at least twice; 

Threatenmg behavior mcludes boto explich and unplicit tiueats; and 

The conduct occurs agamst an mdividual or family members of toe mdividual. 

The crimmal mtent to commit staUdng is measured by toe Model Code by exammmg: 

Intent to engage m a course of conduct mvolvmg repeatedly followmg or tiueatenmg 

behavior 

Knowmg toat tius behavior reasonably causes fear of bodily mjury or deato 

Knowmg (or should have known) tiiat toe specific victim would have a reasonable fear of 

bodily injury or deato 

• Victim's actual fear of deato or bodily mjury 

Fear of deato or bodUy mjury extends to members of victim's unmediate family. 

The Model Code recommends tiiat toe punishment for stalkmg crunes be set at toe 

felony-level. Otoer recommendations put forth by toe Code's developers mclude: 

• Expansion of fear element to mclude fear of sexual assault 

• Enactment of harassment/misdemeanor staUdng or mtunidation laws to deal wito 

annoying behavior, including aggravated harassment for persistent behavior toat 
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does not rise to felony-level fear. 

A comparison of all State staUdng laws to toe Model Anti-Stalking Code provisions 

requires some translation to mateh toe Code's specific use of language to toe statotory language 

used m many States' codes. The major differences between tius review and a more fonnulaic 

review tiiat allows for no deviation fiom toe Code's language mvolve four pomts of departure. 

These are 

1. The distmction m many States between StaUdng and aggravated StaUdng wherem 

toe latter involves especially dangerous behavior such as weapon possession or 

acnial physical mjury. Many of toe States makmg tiiis distmction lunit felony 

penalties to only aggravated staUdng. The review below identifies States tiiat 

provide felony penalties for staUdng per se and toose tiiat reserve it for 

aggravated stalking. 

2. The Model Code uses toe phrase "puiposefuUy engages m a course of conduct" 

to denote an mtent to cause fear. Many State laws, however, distinguish between 

tiie purposive act that constimtes staUdng and toe mtent to uistiU fear itself The 

review separates toese two concepts. 

3. The Code uses toe term "mamtammg visual or physical proxmuty" to describe a 

critical element of staUcmg. Many States, however, use toe sunpler term 

"followmg." Because so few States use toe Code's broader language, toe review 

does not distinguish between toe two Imguistic terms. 

4. The Model Code language for defining "course of conduct" was viewed as 

sunply a guide smce it, too, is rarely explicitly followed. Instead toe review 

looks for substantial compliance wito this language's mtent (e.g., use of toe 

phrase "pattern of behavior"). 

Wito toese changes, a review of State stamtory agreement wito toe Model Code's 

criminal law provisions shows toat 

• A mmority of States (16 States), Guam, and toe Virgm Islands make stalkmg a 
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felony offense as recommended by toe Model Code; an additional 16 States, 

however, make toe most serious staUcmg mcidents a felony. 

• Most States (44 States), tiie Disttict of Columbia, Guam, and toe Vugm Islands 

match toe Code's use and definition of "course of conduct" mvolvmg physical 

proximity. 

• Half toe States use toe Code's definition of 2 or more mcidents to specify toe 

number of mcidents requhed to demonsttate repeated behavior as part of a course 

of conduct. Twenty-four States, toe Disttict ofColumbia, and toe Vhgm Islands 

do not use tius definition, altoough several States use toe undefined tenn 

"repeated" m toeu laws. One States defines repeated behavior m tenns of tiiree 
acts. 

• Only 12 States and toe Vugm Islands explicitiy define tiireat to mclude unpUed 

threats. 

• Thfrty-two States, toe Disttict of Columbia, Guam, and toe Vugm Islands make 

mtent to mstiU fear an element of toe crime of staUdng. Of toose tiiat do not, 14 

States adopt toe Code's reqmrement tiiat toe acts constimting staUdng be done 

purposefiiUy. Only 4 States no not requue some proof of mtentional behavior as 

part of toeu stalking laws. 

• All but 6 States reqmre tiiat a reasonable-person test be used to detennme toe 

reasonableness of any victim fear resulting fiom toe staUdng behavior. 

• Twenty-six States, toe Disttict of Columbia, Guam, and toe Vugm Islands 

reqmre tiiat toere be acttial fear of deato or bodily mjury, as recommended by toe 

Model Code. Five States use sunilar language to define fear, such as fear for 

one's physical safety. Five otoer States add fear of sexual assault or battery, as 

recommended m toe commentary to toe Model Code. Nme States protect agamst 

emotional disttess and related responses, mcludmg feelings of annoyance or 
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bemg tiueatened. Only six States' statotes do not requhe tiiat toe staUdng result 

m victun fear or some lesser response to toe stalking. 

• Twenty-she States and Guam extend toe scope of fear to tiiat for toe victim's 

family as recommended by toe Model Code. 

Exhibit 2 provides a State-by-State analysis of each of toe key Model Anti-Stalking Code 

provisions. State listings wito a check mark m tiie stamtory provision column mdicates tiiat tiiat 

State's stamte generally meets toe Code's recommended language. The absence of any check 

mark signifies eitoer toe statote makes no reference to toe Model Code provision m question or 

the language used is substantially different. 
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Exhibit 2: State Stalking Laws' Agreement With Model Stalking Act 

Reckless language 
Safety fear 
Fear of physical action threat 

Three events required 
Stalking victim is annoyed, alarmed or harassed 
Sexual assault fear added 
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IN 
Exhibit 2 Continued 

State 

Stalkin 

g Is 

Felony 

Crime 

Stalking 

Has 

Special 

Felony 

Penalty 

Stalking 

Is 

MisdV 

Course 

Conduct/ 

Pattern 

Included 

Two 

Event 

s Are 

Req'd 

Includes 

Follow 

Acts 

Both 

Actual, 

Implied 

Threat 

Purpose­

ful 

Action, 

e.g., to 

follow 

Intend 

or 

Knew 

of 

Victim 

Fear 

Reason­

able 

Victim 

Fear 

Actual 

Fear of 

Death 

or 

Injury 

Family of 

Victim 

Covered 

lA X X X X X X X X X X X 
KS mmm KY X X X X X X m 
LA mm mmm ME X X X X X X X X X 
MD ^itX^gll •:?«̂ îX'p|l; mum MA X X X X X X X 
MI mm. MN X X X X X X X X 
MS Îf̂ X̂ f. mxm MO X X X X X X X 
MT ssxtii iPxii: liPX'll 
NE X X X X X 
NV •3?Xfe: •̂ fî x̂̂ il̂ ;; •̂:?fX̂ =̂ *: 
NH X X X X X X X X X 

Terrified, threatened, or intimidated 
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HiixiSf :Î ^XIM[̂ XMIi!ia6lWl̂ Xil 
NM X X X 1 X 1 X 1 X X X X X 
NY ' 
NC X 1 X 1 x n 
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Intend 

stalking Purpose­ or Actual 

Stalkin Has Course Two Both ful Knew Reason­ Fear of Family 

g Is Special Stalking Conduct/ Event Includes Actual, Action, of able Death 
of 

Felony Felony Is Pattern s Are Follow Implied e.g., to Victim Victim or 
Victim 

Statc 
Crime Penalty Misd'r Included Req'd Acts Threat follow Fear Fear Injury 

Covere 

d 

ND X X X X X X X 

OH ^mxm^ •U'.;.TJ--.-/\.-JJ;:-.,M-:-.' 'BXB mx. 
OK X X X X X X X X 

OR '•-:"i'.'VL'.f'-. mwmm îx̂ ŝ  mm. f l X i l 
PA X X X X X X X X 

RI •m.'-i^m\i. ^^mx-m'^^ MXĤ K;:̂  W^!m$m-
SC X X X X X X X x̂  X 

SD •-^mm: mxm^- X A v'i.̂  mxm^ 
TN X X X X X X 

TX mxm mmm .̂ t̂X:li •• '• >̂ >:''-.ViV:'''«'.̂ -'-,-

m.-m'T-'^tm''' mm}-m% m:xm i i X f f f mmm 
UT X X X X X X X X X X 

VT mxm^ mxm'' :;>X'̂ ^ • l i x i P •••̂ •rî lXî :®- ••:'fr;>'-vi''V:.»r?'; :iiX^^ 
VA X X X X X X X* X 

WA • '.-mm: mmm: •̂ :̂̂ ^̂ <̂̂ X̂?3.f:. ^X îî iî  -^^irX^f mm 
WV X X X X X 

WI m:xm-:\ •^^i:mmm^ ;M)*>X'̂ :̂̂'?̂. ;̂MX:fit •mix̂  :̂ s!:̂ :X̂ f'̂ ^̂  

Fear, intimidation, or harassment 
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WY X X X X X X 
? 1 

GU wmMi liSXIii: ^X#|^ mmm VI X X X X X X X X X^ 
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Criminal Procedure Laws 

Criminal procedure laws regulate how toe criminal laws are enforced. They range fiom 

specifymg how arrests are made to trial procedures to sentencing by toe court. Often changes in 

toe substantive criminal law requue parallel change m criminal procedure for toe legislative 

intent to be fully realized. Stalking criminal law enactments are no exception. 

Arrest Without Warrant 

Police arrest witoout warrant occurs m common law in two situations. First, police may 

see a person committing a crime. An officer may arrest witoout a warrant in this situation. 

Second, police may have probable cause to believe that an incUvidual committed a crime but (Ud 

not actually see toe crime committed by toe person to be arrested. Different rules apply to 

warrantiess arrest autoority where toe latter autoority is relied upon, depending upon toe nature 

of toe offense. 

States with Felony Stalking Laws 

Police can arrest witoout a warrant any person who toey had probable cause to believe 

had committed a felony. In 24 States, stalking may be a felony offense. In 11 of toese States, 

stalking of any sort is a felony and police may police may arrest a stalker based upon probable 

cause. In toe other 13 States, staUcing may be either a felony or a misdemeanor, depending upon 

a variety of factors such as use of a weapon, injury, or prior convictions. In toese States, police 

may have to first ascertain toe seriousness of the stalking charge before toey can arrest based 

upon probable cause. 

Special Misdemeanor Arrest Authority 

Police may arrest witoout a warrant a stalker charged wito a misdemeanor offense on one 

of two legal bases. First, m 49 States, police may arrest witoout a warrant a person who toey 

have probable cause to believe committed misdemeanor domestic violence, including stalking. 

Second, in 10 States where staUdng may be a misdemeanor offense, police may arrest witoout a 
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wanant for misdemeanor staUdng per se, that is, witoout any domestic violence mvolvement.*̂  

Other Criminal Procedure Provisions 

Miscellaneous crimmal procedure provisions mclude toose relating to prettial release of 

persons charged wito staUdng offenses. State registty of staUdng protective orders, and ttauimg 

of police m mvestigatmg staUcmg complaints. 

Pretrial Release 

In 14 States, special prettial release provisions are set for persons charged wito staUdng. 

These mclude 9 States (Alaska, Arkansas, Georgia, Iowa, Maryland, Ohio, Texas, Washmgton, 

and West Vugmia) tiiat autoorize or requue issuance of a anti-staUdng protective order as part of 

any prettial release order followmg anest for staUdng. It mcludes 1 State, Illmois, where bail 

may be denied if toe staUcer is found to be a serious tiueat to toe safety of anotoer person. Bail 

may also be denied m Georgia on toe basis of prior violation of a prettial release order or of 

parole/probation conditions, hi two States (Montana, Oklahoma), pohce are not autoorized to 

issue citations or bail release before judicial anaignment Three States (California, Ohio, 

Veraiont) requhe courts to freat staUdng as a serious crime m settmg a bail level, hi otoer States, 

court autoority to issue a no-contact order is mherent m toeu discretionary autoority to unpose 

release conditions. 

North Carolma has a unique provision auned at protecting mmors. There, State law 

provides for issuance of a no-staUdng order as part of prettial release for any person charged wito 

a violent offense against a minor. 

State Registry of Orders 

hi 6 States, a special registty for staUdng orders is established by stamte to facilitate 

police confirmation of toe validity of any staUdng order allegation made by a victim.''̂  In 
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addition to tiie staUcmg order registries, legislation m 33 States (includmg 5 of toe 6 wito staUcmg 

registries) reqmres toe establishment of a special registry for domestic violence protective orders; 

toese orders may, of course, include anti-stalking provisions. 

Training 

Police training m staUdng is required m Miimesota. In 30 States, toe District of 

Colmnbia, and toe Vugin Islands, police training in domestic violence is requhed; this training is 

often administratively set to include stalking in toe context of domestic violence.** 

Civil Law Injunctions and Penalties 

In many States criminal law penalties for stalking are complemented by civil law 

remeches for victims of stalking. Thus, injunctions against stalking behavior are available in 23 

States. In toe otoer 27 States, toe District of Columbia, Puerto Rico, and toe Vugm Islands, 

stalking may be enjoined as an element of a protective order issued against domestic violence or 

abuse (Exhibh 3). 

In the 23 States wito stalking mj unction laws, criminal penalties are provided for 

violatmg toe court order in all but 2 of toese States. In toe 2 States witoout specific criminal 

penalties for violatmg an anti- staUcmg court order, violations of toe order may be punished under 

tiie crimmal contempt autoority of toe court to purush violations of any court order (Exhibh 3). 

In toe remaining State. staUcing violations of toe court order are punished under the 

courts' general powers of criminal contempt (see AppencUx 1). One unique provision is foimd 

m Norto Dakota where State law reqmres tiiat toe staUcing law provisions be attached to all 

domestic violence protection orders. 

Tort Damages 

At least 4 States now specifically provide for a tort action based upon stalkmg behavior. 
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These States are CaUfomia, Oregon, Texas, and Wyommg.** hi toe remammg States such actions 

might be brought eitoer as civil actions for assault or under toe courts' mherent power to provide 

tort remedies for commission of a crime.** The key element of a civil assault action is, of course, 

bemg unreasonably placed m fear of uijury. 

Among tiie 27 States witii no separate staUdng protective order provisions. 3 States 

specifically provide crhnmal penalties for staUdng violations of a domestic violence protection 

order, hi 23 of tiie remammg 24 States wito only domestic violence orders available, crimmal 

penalties for violating a domestic violence protective order are applicable to staUdng violations, 

hi toe remammg state, staUdng violations of toe court order are punished under toe courts' 

general powers of crimmal contempt (see Appendix B). One unique provision is found hi North 

Dakota where state law requhes tiiat toe staUdng law provisions be attached to aU domestic 

violence protection orders. 

Tort Damages 

At least 4 states now specifically provide for a tort action based upon staUdng behavior. 

These states are CaUfomia, Oregon, Texas, and Wyommg. hi toe remammg states such actions 

might be brought eitiier as civil actions for assault or under toe courts' mherent power to provide 

tort remedies for commission of a crhne. The key element of a civil assault action is, of course, 

being imreasonably placed in fear of injury. 
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Exhibit 3: Stalking Protective Orders 

State 

CivU Injunction 

AvaUable/Penalty State 

CivU Injunction 

Available/Penalty 

Arizona Criminal contempt New Hampshue Misdemeanor; 2°̂  is 

felony 

iCalifornia 

C!oiorado Class 6 felony 

Nortir Dakotâ  ̂  

Oklahoma 

k ' .>i . : :^-^^: . i . . i^ . :T?««\>rr : , i 

Misdemeanor 

Florida 

Idaho Misdemeanor. 2'̂  

is felony 

Rhode Island Felony 

Maine;: 

Michigan 

iClassD crime 

No penalty 

Soutii Carolina 

Souto Dakota 

Mi^emnhoFi 

Felony 6 or 

misdemeanor 

Minnesota: [Misdemeanor̂  ^Virghua Misdemeahorl 
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Missouri A misdemeanor; 2°̂  m Washington C felony 

5 years is D felony 

Nebraska Misdemeanor Wyoming Misdemeanor 

: C felony 

New Challenges to State Antistalking Legislation̂ ^ 

AU of toe State antistaUdng laws withstood legal challenges this past year. (See 

Appendbc A.) hi April 1998. toe U.S. Supreme Court rejected sweepmg challenges to anti­

staUdng laws m Vugmia and toe Disttict ofColumbia. The Court declmed to review lower court 

dismissals of challenges to tiie anti-staUdng laws as constimtionally vague and overbroad. 

In toe Disttict ofColumbia case, a man was convicted and sentenced to five years 

unprisonment for sendmg sexually explicit, tiueatenmg letters to a woman who worked at a 

liquor store where he had been a customer. In toe Vhghiia case, a man was convicted and 

sentenced to she montiis m jaU for a series of telephone calls to a woman wito whom he had 

previously had a relationship (Earkfir Y. CommonweaUh, 485 S.E.2d 150 (Va. Ct App. 1997)) 

Michael Parker, who was servmg a prison sentence for staUdng his fonner mtimate. was 

convicted of first offense staUdng for repeatedly telephonmg her while he was mcarcerattjd. 

Parker rarely chose to speak during toese calls, altoough, he did teU tiie victim tiiat he "would be 

out" of jail and tiiat she should "not be afraid". Parker challenged toe constimtionality of 

Vugmia's StaUdng stamte on toe grounds of vagueness and overbreadto. The court decided tiiat 
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tiiese calls were multiple instances of conduct duected at toe victim; toey caused a reasonable 

fear of death, criminal sexual assault or bodily injury; and that Parker intended to cause fear or 

knew that fear would result from his conduct. The court cUsmissed Parker's vagueness challenge 

to toe defmition of toe reasonable fear stamtory element on toe grounds that toe reasonable fear 

standard was objective and limited in scope. The court found no merit in Parker's overbreadth 

challenge, stating that toe purpose of toe statote is clear and that toe stamte is taUored so that it 

does not substantially uifiinge upon speech protected by toe First Amendment. 

Conclusion 

Every State and toe Federal govemment now have enacted laws prohibiting stalking. 

While all State antistaUdng laws withstood legal challenges this past year, toese laws remain 

incomplete. In several States, defects in toe language of toe stalking laws leaves toem vulnerable 

to constitotional challenge where courts are unable to provide ameliorating interpretations such 

as imputing toe need for intent or mens re where none exists in toe statote as enacted. The Model 

Anti-Stalking Code has not been widely followed. It is unclear how toese defects are hancUed in 

practice by recourse to altemative criminal law approaches such as use of harassment or 

threatening behavior laws. On-going research sponsored by NIJ is expected to answer this 

question. 

Otoer problems include toe unavailability of stalking protection orders m most States 

except in toe context of domestic violence. Of course, toe courts may have issued such 

injunctions witoout explicit stamtory autoority, combining toe court's common law ability to 

fashion remedies and toe criminal law stalking provisions; toere is no information currentiy 

available on this point. Nor do we know much about toe significance of toe absence of explicit 

authority to arrest witoout a warrant in states where staUcing is a misdemeanor offense. Again, 

on-going research may provide answers to boto toese questions. 
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Chapters 

SENTENCING AND SUPERVISION OF STALKERS 

The management of cases mvolvmg staUdng behavior m tiiis countty has been mfluenced 

profoundly by crimmal justice officials' recognition of toe persistence and potential letiiahty of 

StaUdng behavior. These characteristics of staUdng behavior have become primary considerations 

m shapmg sttategies and prott>cols for mvestigating and prosecuting cases mvolvmg staUdng 

behavior. They have been equally significant factors m mfluencmg sentencmg decisions m 

stalking cases. 

IS 

on 

Because of toe potentiaUy deadly nattire of staUdng behavior, protection of toe victim 

an overarehmg consideration at all stages of cases mvolvmg staUdng. Moreover, tiiis focus 

victim protection does not dhnuiish wito toe unposition of a sentence m staUdng cases. Crimmal 

justice officials are lookmg to toe sentencmg phase of toese types of cases as toe pomt at which 

tiiey can place enfon^able consttaints on toe behavior of toe staUcer. These officials assert tiiat 

prevention is a primary goal m sentencmg offenders convicttjd m cases mvolvmg staUdng and 

tiiat sentencmg and supervision toerefore are mextticably luiked m toese cases, hicreasingly. 

crimmal justice officials are seekmg sanctions tiiat wUl stop toe staUdng behavior and hold toe 

offender accountable if he engages m such activity m toe fiiture. 

Scope of the Chapter 

The second annual report to Congress on staUdng and domestic violence mcluded a 

section focusmg on sttategies for mvestigatmg and prosecuting staUdng cases. Movmg along toe 

crimmal justice contuiuum, tius chapter focuses on sentencmg and supervision of staUcers. It 

presents a snapshot of existmg sttategies and protocols for unposmg sanctions in cases mvolvmg 
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StaUdng and explores some of tiie myriad of legal, policy, and practical considerations tiiat have 

helped shape toese sttategies and protocols. It also exammes perceived lunitations and 

deficiencies m current stalking-related sentencing and supervision sttategies and protocols and 

describes some approaches that crimmal justice officials mterviewed for this report suggested 

could be pursued to overcome toese lunitations and deficiencies. 

Information presented in this chapter was gatoered through telephone interviews wito 

numerous crimmal justice officials across toe country and from reports and otoer materials 

provided by toese mdividuals. The chapter reflects toe experiences, observations, and opmions 

of officials who have been m toe forefront of efforts to develop staUcmg-related sentencmg and 

supervision sttategies and protocols. Admittedly, toese officials by no means comprise toe 

universe of dedicated crimmal justice professionals and social service providers who currentiy 

are mvolved wito mitiatives auned at unprovmg toe crunmal justice system's management of 

stalking cases and stalkers toemselves. 

Uses and Limitations 

This chapter provides msights, but does not answer, questions such as how many cases 

mvolving staUdng behavior are bemg prosecuted m tius countty; how many of toese cases have 

resulted ui convictions; and what sanctions have been unposed m toese cases. One of toe 

principal difficulties in any effort to examme sentencmg m staUcing cases is that toese cases often 

are not charged under staUcing statotes. In fact, criminal justice officials interviewed for this 

report noted that toe majority of offenders who have been convicted for offenses mvolvmg 

StaUcing in toeu respective jurisdictions were prosecuted and sentenced under stamtes covermg 

other cruninal acts such as assault, harassment, or tenoristic tiueats, or for violating toe terms 

and concUtions of a protection order. 
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hi addition, staUdng m most jurisdictions is bemg addressed as an mtegral component of 

an overall sttategy to handle domestic violence cases. Therefore, while most crimmal justice 

officials mterviewed for tiiis report could describe how staUdng behavior might affect sentencmg 

or supervision strategies if tiiat behavior were an element of a domestic violence case, toey were 

unable to exttact specific data and otoer mfonnation concemmg staUdng mcidents fiom toe 

broader body of mformation about domestic violence. 

Many of toese crimmal justice practitioners said tiiat toey have unplemented or plan to 

undertake some uiitiative to unprove toe collection and analysis of data on cases mvolvmg 

StaUdng. However, toese officials pomt to significant resource lunitations and difficulties m 

developmg and unplementing appropriate data collection protocols as major obstacles tiiat must 

be overcome m enhancmg toe availability and accessibility of data on cases mvolvmg staUdng. 

For example, unless crimmal justice officials have put m place special protocols for 

flaggmg and ttackmg cases mvolvuig staUdng as toey are accepted for prosecution, toe 

refroactive identification of toese cases would be a difficult, costiy, and time-consummg task m 

most jurisdictions. One crimmal justice official observed tiiat m her jurisdiction cases are 

recorded as felonies or misdemeanors, and not by toe charges brought m toe cases. 

Consequently, she would have to review every case file mdividually to isolate mfonnation 

conceming toe prosecution and disposition of cases mvolving staUdng.** 

Sentencing Goals in Stalking Cases 

The NlJ-sponsored Model Anti-Stalking Code for States, produced m collaboration wito 

an advisory panel comprised of public and private mterest group representatives, urged States to 

make staUdng a felony offense.*' Alternatively, the report advised, if a State declines to make stalking 

a felony, it "should consider incorporating a system of aggravating factors into its stalking sentencing 
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policy so toat a particular stalking incident can be elevated from a misdemeanor to a felony if toose 

aggravating factors are present."̂ " 

The report's autoors also urged States to consider adopting stalking sentencing policies 

that "seek to achieve an effective balance between pimishment and pubUc safety objectives."*' 

According to the report: 

These policies should seek to protect toe stalking victim; allow law enforcement officials to 

intervene when appropriate; provide appropriate sanctions for the convicted stalker, and ensure 

treatment services for a stalker who can be helped by medical and psychiatric intervention." 

The report continued toat "[sjtalkers have unique characteristics toat must be taken into account 

by criminal justice officials in making sentencing decisions." The report's authors noted toat: 

Stalkers may be obsessive, unpredictable, and potentially violent. They often commit a series of 

increasingly serious acts, which may become suddenly violent, and result in toe victim's injury 

or deato." 

Therefore, toe report concluded, "[sjtates should consider establishing a contmuum of 

charges that could be used by law enforcement officials to intervene at various stages."** 

Moreover, toe report continued, "appropriate and reasonable mechanisms for managing toe 

StaUcer should be incorporated into states' sentencing schemes to reduce toe potential threat to toe 

victim."" 

The linking of sentencing and toe management, or "supervision," of stalkers arguably 

adds a new dimension to generally accepted goals of sentencing policy and one wito criminal 

justice officials interviewed for this report appear to be in agreement. Traditionally, sentencing 

is toe reactive phase of a criminal proceeding. The sanction imposed during toe sentencing phase 
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is intended to punish toe offender for toe crime for which he was convicted and, m general terais, 

to protect toe public from any further harm at toe hands of toe offender. 

However, Steven R. Siegel, duector of program development for toe Denver (Colorado) 

Disttict Attomey's Office, observed tiiat staUdng behavior exhibits a characteristic tiiat is "unhke 

any otiier subtiety tiiat we deal wito m any otoer crimmal activityStaUdng "is very much 

defined by toe psychological mterplay tiiat goes on [between toe victim and toe staUcer]," Siegel 

said. Wito an arrest m a staUdng case, Siegel said, "we light a ftise. Every stage [of a staUdng 

case] is a dangerous tune." Sentencmg of staUcers toerefore must center around victim safety and 

offender accountability, he added. 

Pamela A. Paziotopulos, supervisor of toe Cook County (Illmois) State's Attomey's 

Office, agreed. StaUdng, she asserted, is a "preventative crime."" The objective of toe court in 

imposmg a sentence m a staUdng case should be to unpose proactive conditions and consttamts 

on toe behavior of toe offender toat allow crimmal justice officials to mtervene unmediately if 

the offender persists m his pursuit of his victim. 

Det. Howard E. Black of toe Colorado Springs Police Department's Domestic Violence 

Unit, believes toat sentencing in cases involving stalking behavior has boto reactive and proactive 

elements: on toe reactive side toe offender is being sanctioned for toe crime toat he was convicted of 

committing; on toe proactive side toe offender is being told by toe court, "if you engage in inappropriate 

behavior [again], we will intervene; toere are going to be consequences."̂ * 

State Stalking Codes and Sentencing 

As noted earlier in toe report, all 50 States, toe Disttict ofColumbia, and toe Vugm 

Islands have enacted stamtes toat proscribe and provide sanctions for staUdng behavior. Twenty-
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four States, the District of Columbia and the Vugin Islands have stamtes that permit a first 

conviction for stalking to be treated as a felony." The remaining 26 states only provide for toe 

handling of stalking cases as misdemeanors. 

In 11 of toe 24 states toat allow stalking to be charged as a felony, stalking also may be charged 

as a misdemeanor depending upon toe behavior involved in toe case.** In aU but four ofthe 26 states 

that classify stalking as a misdemeanor, repeat stalking is a felony. 

However, criminal justice officials interviewed for this report indicated that, in toeh 

collective experience, most persons convicted in cases involving stalking behavior are sentenced 

under statotes otoer than stalking laws, even where stalking was among toe original charges 

brought in toe case. Andrew R, Klem, chief probation officer for the Quincy (Massachusetts) 

District Court, said that between 1995 and 1996, only five of 400 cases involving stalking 

behavior that came before toe Qumcy District Court were prosecuted imder the State's stalking 

stamte.*' 

Judge John Rowley of toe Ithaca (New York) City Court said that none of toe cases 

involving stalking that have come before his court have been charged imder toe State's stalking 

statote." The cases involving stalking toat he sees "usually are connected" to domestic violence and 

toerefore "always [are handled] in toe domestic violence arena," Rowley said. Most cases involving 

stalking that Rowley hears occur in toe context of estranged relationships, and involve such behavior as 

following, calling, and leaving notes. In one case, Rowley said, an offender who had a relationship wito 

a woman was leaving compromising photographs of her on toe windshield of her car and threatening to 

show toe photographs to her grandmotoer. In cases such as toe one he described, stalking would be 

charged under toe state's aggravated harassment statute, for example, Rowley explained. 

Gwen P. Wilkinson, Tompkins County (New York) domestic violence prevention coordinator 

and a former Tompkins County assistant district attomey, said toat in her five years wito toe District 

Attomey's Office, no cases were prosecuted under toe State's stalking statote." Most allegations of 
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StaUdng behavior tiiat she encountered during her tenure hi toe Disttict Attomey's Office 

occurred m toe broader context of a domestic violence incident: "we didn't have very many 

sttaight StaUcmg cases" m tiiat substantially rural county of 102,000 residents, she explamed. 

Most StaUcmg offenders were sentenced for violations of protection orders tiiat had been issued 

by toe court in domestic violence cases, she added. 

Issues Affecting Sentencing and Supervision of Stalkers 

Criminal justice officials confront numerous issues m imposing sentences m staUcmg 

cases and m formulatmg appropriate supervision strategies to mtervene hi staUdng behavior. 

These issues arise from legal, policy, and practical considerations. 

The Law 

Several of toe crimmal justice officials mterviewed believe tiiat serious deficiencies exist 

m antistaUdng and related laws tiiat tend to undermine toe prosecution and disposition of cases 

mvolvmg tius behavior. Judge Rowley of toe Itiiaca City Court, observed tiiat, m New York, 

tiiere is a "bad sittiation" wito respect to toe law covermg domestic violence, and, m tiiat context, 

StaUdng. He said tiiat domestic violence mcidents "routinely are charged low." In addition, he 

said. New York provides "madequate penalties for assaultive behavior." There is "an 

unbelievable level of violence tiiat doesn't count" as domestic violence, he said; " Stealmg a 

pack of cigarettes may result hi a stiffer penalty tiian some kmds of domestic violence." 

Moreover, toe State's bail stotote does not permit judges to consider toe safety of toe 

victim and toe community m detennmuig whetoer and wito what conditions bail will be granted, 

Rowley said. This, he believes, is a serious deficiency toat undermmes toe court's efforts to 

provide for toe safety of domestic violence and stalking victims. 
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Rowley is undecided about toe overall necessity and usefiUness of staUdng statotes, but 

believes tiiat New York somehow must sttengtoen toe body of laws tiiat can be applied m 

domestic violence and staUdng cases. If tiiis is done, Rowley believes tiiat toese crimes "would 

be taken more seriously" by judges and prosecutors. 

Accordmg to Rowley, efforts aheady are under way to make some of toe changes m tiie 

law tiiat he believes are necessary. The order of protection has been sttengtoened m New York 

to make it more attauiable by victims; on toe downside, he added, a lot of new paper work is 

requhed under toe new protection order provisions. There is a move m New York to upgrade toe 

State's StaUdng stotote, Rowley said. "People are workmg on upgradmg toe [Stote's] bail statote 

as it relates to toe madmissibility of evidence of an offender's dangerousness. 

EroYiiig Ihe Sialkinfi Case 

George E. Wattendorf, city prosecutor wito toe City of Dover (New Hampshue) Police 

Department's Prosecution unit, also believes tiiat existing laws should be reexammed for toeh 

sufficiency vAth respect to staUdng cases." Wattendorf said tiiat New Hampshhe cunentiy is 

exammmg its staUdng law to consider changes tiiat would allow "mduect contact" between toe 

offender and toe victhn and prior acts to be admitted as evidence m support of a charge of 

StaUdng. Wattendorf said tiiat it is "difficult under toe current law to show tiiat toe victim is m 

fear." 

Paziotopulos of toe Cook County State's Attomey's Office, said tiiat her division 

prosecutes numerous staUdng cases under Illmois' anti-staUcmg code. While certamly 

underscoring toe seriousness of toe crime, toe felony stems of a staUdng offense creates a number 

of evidentiary problems tiiat complicate tiie development and prosecution of staUdng cases, 

Paziotopulos noted and added tiiat often it is difficult to convmce a judge or a jury of toe 

potential dangerousness of toe staUdng behavior. "We are not able to get prior acts,admitted," 
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she said, and toerefore are unable to meet toe burden of provmg "a course of conduct" tiiat is 

required under toe State's staUdng statote. And "we don't have picttues or wdtoess 

corroboration" as generally is available m most cruninal cases, she added. 

Judge Rowley of toe Ithaca City Court agreed tiiat evidentiary issues make staUdng a very 

difficult area forjudges to work on; for example, he explamed, toere are so many casual, 

madvertent ways m which victims of staUdng unmtentionally may come m contact wito toeh 

pursuers tiiat, witoout adequate physical or conoborating evidence, a judge may find it difficult 

to determme whetiier toe contact was an act of staUdng or an unmtentional encounter between toe 

alleged staUcer and toe complamant. Moreover, Rowley added, toere still is a problem wito 

recognizmg toe dangerousness of domestic violence and staUdng mcidents. The "casual" 

attimde toward toese crimes. Rowley says, "goes back to men's devalumg of women." 

Roxann Ryan of toe Iowa Attomey General's Office said tiiat judges' attittides toward 

StaUdng vary widely across toe Stote, but agreed wito Rowley and Paziotopulos tiiat many judges 

do not appreciate toe dangerousness of staUdng behavior." Ryan said many judges see staUdng 

as a "trendy crune,". mstead of a real crune. They don't understand toe terror tiiat toe victim 

feels, Ryan said. "They tiunk, 'this is harassment, a civil case; toe victim is overreacting.'" 

Many crimmal justice officials shnply do not appreciate toe affect of staUdng behavior on 

tiie victim, said Robert C. Gallup, executive director of AMEND, a non-profit program for 

domestic violence offenders m Denver, Colorado. "Everyone muumizes [toe fact] tiiat tiiis kmd 

of behavior freaks people out," Gallup observed of crimmal justice officials' reactions to staUdng. 

Because of evidentiary issues mvolved m provmg stalking under existmg law, 

Wattendorf of toe Dover (New Hampshue) Police Department, said, crimmal justice officials m 

New Hampshue, where stalkmg is considered a misdemeanor offense, often opt to prosecute 

cases mvolvmg staUdng behavior under toe State's protection order stamte. Wattendorf 
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explamed that altoough a violation of a protection order stoys a misdemeanor under New 

Hampshire law, a lesser standard of proof applies under toe State's protection order statote. A 

violation of a protection order is an act of contempt agamst toe court, he said. "The court is 

almost toe victim in protection order violation." 

GaUup of Denver's AMEND program, agreed that deficiencies m State staUdng laws 

unpede toe prosecution of toese cases. He added that stalkers are being convicted under toe 

State's StaUcmg law, but "rarely." He said that Colorado's stalking law is only four or five years 

old and generally is not appUed very often by poUce and prosecutors. Gallup said that toe State 

sometimes is successful in prosecutmg stalking cases involvmg a victim and a perpetrator who 

are boyfiiend and gulfiiend under Colorado's domestic violence statote even toough that law 

generally does not cover mdividuals mvolved m such relationships. Accordmg to Gallup, 

Colorado's domestic violence statote applies only to spouses; former spouses; unmarried persons 

who currentiy cohabit or formerly lived togetoer; or individuals who have a child in common. If 

[toe offender] has a good lawyer, he could argue [that toe case is] no domestic violence because 

toe relationship under law is not toere, Gallup said; however, most offenders do not have lawyers 

representing toem, he added. 

In Colorado, offenders sometimes are convicted of domestic violence m cases involving a 

victim and a perpetrator who are boyfiiend and ghlfriend, Gallup said. But because toe 

relationship requhed under law is not toere, "if [toe offender] has a good lawyer, he could argue 

[that toe case is] not domestic violence"; however, most offenders do not have lawyers 

representmg toem, he added. 

Gallup said tiiat AMEND successfully lobbied m toe 1997 session of tiie State legislature 

to have threatening physical acts mcluded in toe State's stalking stotote as a basis for proving 

credible threat; prior to securing that amendment, creddble threat only could be proved where 

toere was a verbal threat against toe victim, he explained. "In one case, we had to put six 
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misdemeanors togetoer, because we did not have a credible tiueat" to toe victim as is reqmred 

under toe Colorado staUcmg stotote, Gallup said. 

Strar̂ ger Stalking 

Roxann M. Ryan of toe Iowa Attorney General's Office, believes tiiat existing laws and 

mtervention sttategies do not make adequate provisions for cases mvolvmg sttanger staUdng. 

Ryan said tiiat Iowa law does provide for obtammg a restrammg order m sttanger staUdng cases, 

but added tiiat toese orders are "more difficult to get if it is not a domestic violence case." 

Moreover, resttammg orders only can be entered mto toe State's protection order registty if toey 

are issued in a domestic violence case. 

In addition, Ryan said, Stote "law allows protection orders to be renewed even after toe 

offender is released from court supervision m domestic violence cases but we can't do tiiis when 

tiie case is not domestic violence-related " until toe behavior is more serious and has risen to toe 

level of a felony. Moreover, State law allows domestic violence victims to represent toemselves 

m toeh cases, Ryan said. By conttast, m a sttanger staUdng case, tiie victim must hue an 

attomey to represent her. 

Accordmg to Pamela A. Paziotopulos of toe Cook County Stote's Attomey's Office, 

sttanger staUdng victims are a largely "neglected group" m Illmois. There are "not a lot of 

avenues for people who are victims of sttanger staUdng," she said. The "biggest tiung" m a case 

mvolvmg stranger staUdng is tiiat "victims are not receivuig long terai protection." There is "not 

a lot we can do to protect [victhns of sttanger staUdng]. The court can issue a four-year 

protection order upon a conviction for domestic violence," Paziotopulos said, but tius option is 

not available m cases mvolvmg sttanger staUdng. Under Illmois law, protection orders only can 

be issued if toe alleged offender and toe victim are related or have been mvolved in a 

relationship. If toere is no relationship between toe principals, such as m toe case of sttanger 
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staUcings, no protection order can be issued. 

Wattendorf of toe City of Dover (New Hampshire) Police Department, observed tiiat 

"staUdng is under-charged by police" m sttanger staUdng cases. Victims m cases mvolvmg 

StaUdng behavior need quick and easy access to protection orders, which is not characteristic of 

tiie process for gettmg an order m sttanger staUdng cases m New Hampshue, he said, hi 

addition, Wattendorf continued, toe federal resttictions under toe 1994 federal Brady Handgun 

Prevention and Conttxil Act on toe ownership of handguns by offenders convicted of domestic 

violence do not apply m staUdng cases. Moreover, Wattendorf said, notice of toe issuance of a 

protective order m a sttanger staUdng cases may not be entered mto toe Stote's automated 

protection order registry. 

Domestic Violence and Stalking 

The relationship between domestic violence and staUcmg raises toe issue of whetoer toe 

unposition of charges m and tiie prosecution of a case mvolvmg staUdng should be driven by toe 

offender's behavior or toe underiymg motive for tiiat behavior. The public and private mterest 

group representotives tiiat comprised toe project resource group for NIJs Model AntistaUdng 

Code for Stotes responded to tiiat issue by asserting tiiat "toe alleged staUcer's behavior, not 

motives, should be toe most significant factor m determinmg" toe charge m toe case:** 

Altoough motives are relevant to toe ultunate management and disposition of a case, toe 

resource group agreed tiiat neitoer toe staUcer's motive nor toe context m which toe staUdng 
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occuned should be considered when toe crhne is charged. If toe conduct m which toe person 

engages is seriously threatenmg, it should be charged as staUdng, regardless of toe defendant's 

motivations or relationship to toe victim.*' 

However, crimmal justice officials mdicate tiiat the question of tiie relationship of 

domestic violence and staUdng and toe effects of tiiis relationship on tiie chargmg and 

prosecution of staUdng cases remams open. Steven R. Siegel of tiie Denver District Attomey's 

Office, drew a parallel between crimmal justice official's mitial handlmg of domestic violence 

and "how we currentiy are treating toe crhne of staUdng. In toe early days, we really toought it 

would be great to have a crime of domestic violence. Then we realized tiiat was short-sighted." 

He contmued, "Criminal justice officials recognized that domestic violence was comprised of a 

number of elements and tiiat we needed to have a sttategy to acconunodate tiiat characteristic of 

domestic violence." 

Siegel added, "I tiunk we are gomg through a similar situation now wito staUdng, We are 

starting to realize tiiat staUdng is comprised of a range of behaviors tiiat extend from less serious 

to more serious. We renamed domestic violence as an underiymg element of any crhne; if we 

could show tiiat toe underiymg cause [of toe crimmal activity] was domestic violence, toen aU of 

tiiose [crimmal acts] pm you as a domestic violence offender. We need to go toere also wito 

StaUdng. We are not takmg mto account...[toe] full continuum of staUdng behavior." 

MaryeUen Martirano, second deputy disttict attomey witii toe Westehester County 

Disttict Attomey's Office, believes tiiat staUcmg should be separated from domestic violence," 

enthely. Martirano said tiiat she does not agree wito toe practice of "lumpmg toe repeated course 

of conduct tiiat occurs m ahnost every domestic violence case wito staUcmg."** Instead, she 

suggested tiiat tiie staUdng behavior be treated as an element of tiie course of conduct underiymg 

tiie domestic violence case. "The reality is tiiat we have always charted course of conduct m 

domestic violence because it applies," she said, but "we don't classify [tiiat course of conduct] as 
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StaUdng." Moreover, a course of conduct mvolvmg staUdng m toe context of domestic violence 

"doesn't produce different conditions for supervision" tiian otoerwise might be hnposed m a 

domestic violence case, Martirano said. 

Martirano said tiiat m domestic violence cases prosecuted by her office, staUdng "usually 

is not toe most serious charge presented, [it is] just an extta charge." If toe offender were 

convicted of toe staUdng charge brought m a domestic violence case, he might receive a lesser 

penalty tiian he would if he had been convicted of one of toe otoer charges brought m toe case. 

Furtoennore, she added, domestic violence cases "don't slip tiuough toe cracks; staUdng cases 

slip through toe cracks." 

Martirano said tiiat m her opmion "real staUdng" mvolves offenders and victims who are 

sttangers to one anotoer; hi otoer words, mdividuals who are not related or who are not m an 

esttanged relationship. She said tiiat her office does not see veiy much stranger staUdng. She 

said tiiat toe "most serious" staUdng cases tiiat her office sees are cases tiiat mvolve 

"obsessional" behavior: a couple has one date; toe man wants to pursue a relationship wito toe 

woman and starts followmg her around. No special provisions have been made for handUng such 

cases m toe Westehester County District Attomey's Office, she added. Her office is "handUng 

them by default." 

By conttast, m Colorado Sprmgs, Colo., bringuig staUdng charges appears to be an 

mtegral component of handlmg domestic violence cases mvolving staUdng behavior. Det Black 

of tiie Colorado Springs Police Departtnent said tiiat toe State's staUdng statote can be "a 

wonderfiil tool" m respondmg to staUdng behavior m domestic violence cases. 

Under Colorado's staUdng stamte, staUdng is "relatively easy to pull mto a domestic 

violence case if toe behavior is an element of toe crime," Black said. "We just have to have a 

credible tiueat," and if toat credible tiueat is present, "we can start to develop a staUdng case." 
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Otoer crunmal justice officials observed tiiat staUdng occurs so often m domestic 

violence tiiat toe two crimes ahnost are mseparable. Robert C. Gallup of Denver's AMEND 

program, said tiiat a substantial number of offenders charged wito domestic violence in Colorado 

also StaUc, but added tiiat "a very smaU number of cases are charged under [toe state's] staUdng 

statote."** He added, "The problem is tiiat so many domestic violence perpettators are staUcers. It 

happens much more fiequentiy tiian anyone would tiunk." The presence of staUdng m a case is 

an mdicator of a problem tiiat does not get enough attention from crimmal justice officials, 

Gallup said. Many times AMEND counselors discover during mtake tiiat offenders whose cases 

did not mvolve charges of staUdng acttiaUy were m fact staUdng toeu victims. GaUup said he 

believes tiiat m Colorado, only toe disttict attomeys m toe Denver mettopolitan and Boulder 

areas are equipped to put togetoer staUdng cases. Rural areas of Colorado, he observed, do not 

have toe trammg or resources needed to follow tiu-ough m staUdng cases. 

He said tiiat difficulties in developmg staUdng cases are compounded by toe tendency of 

tiie officials to "muihnize m reportmg what happened" m toe incideto or "toey go to toe otoer 

extteme" and report a number of unrelated acts, non-crimuial acts and do not estoblish toe 

relationship between or underiymg tiueatenmg characteristic of toese acts tiiat is necessary to 

prove that stalking has occurred. 

Training 

Steven R. Siegel of toe Denver Disttict Attomey's Office acknowledged, "We need to do 

a better job about ttauimg m [handlmg] staUdng cases.". Crimmal justice officials are "getting 

on toe bandwagon," Siegel said and begmnmg to develop protocols for handlmg staUdng ^ 

However, progress in this arena is slow in coming, accordmg to Siegel. 
i cases. 
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For police and prosecutors, handlmg staUcmg cases may requue departures from 

ttaditional ways of carrymg out toeu respective responsibiUties. "Cops are afiaid tiiat tiiey wUl 

have to put 24-hour guards on staUcers," Siegel said. Prosecutors may see staUdng cases as 

unwmnable. he observed. "Prosecutors generally get trained m how to win a case. When a case 

doesn't look wmnable in toe ttaditional sense, when essential elements of toe case are missmg, 

they say 'lets not try toe case.'" 

Siegel especially emphasized toe need for trammg prosecutors. "Prosecutors really 

understand an aggravated robbery;" Siegel observed. "They need to develop tiiat [same] 

understandmg of staUdng." Prosecutors need trammg about toe specific dynamics of staUdng 

and toey need to be tramed m protocols for handlmg stalkmg cases that are based on 

mtercUsciplmary cross-training, Siegel said. 

Paziotopulos of toe Cook County Stote's Attomey's Office underscored toe need for 

ttauung judges on staUdng to help toem imderstand toe complexities and potential dangerousness 

of cases mvolvmg staUdng behavior. "We need to make sure that ttauung forjudges mcludes a 

separate section on staUdng." Paziotopulos said. "StaUcmg needs to be explored separately 

[from domestic violence]." 

Det. Black of toe Colorado Police Departtnent also believes that police, prosecutors, and 

judges need trammg m handlmg staUdng cases. "We're just not doing a good job m tiiis countty 

m mvestigating and prosecuting staUcmg cases;" Black said and cited, madequate ttahimg of 

police, prosecutors, and judges as toe "reason tiiat we're not domg a good job on staUdng cases." 

Black added,. "We don't understand staUcmg" or appreciate tiiat handling staUdng cases can be 

expensive and time consummg. StaUdng cases "can be easy to prosecute if we do a better job on 

toeu mvestigation," Black said. 

Gallup of Denver's AMEND program also believes toat criminal justice officials need 
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additional ttauung m sttategies for bmldmg staUdng cases. Gallup said tiiat he believes tiiat 

crimmal justice officials "are just begmnmg to understand how to put all toe pieces togetoer m a 

whole context" to bmld a staUdng case. Social service providers also need to understand toe 

potential dangerousness of staUdng behavior, Gallup observed. 

Sentencing in Cases Involving Stalking 

In toe Itiiaca City Court, Rowley said, probation is toe most lUcely sentence m domestic 

violence cases, and toerefore m any cases mvolvmg staUdng tiiat result m convictions m his 

court. Accordmg to Rowley, toe maxunum sentence m a domestic violence case generally is a 

year, or eight montiis i f toe offender receives credit for good behavior while on probation, hi a 

recent case tiiat mvolved staUdng, Rowley unposed a sentence of two montiis m jail and tiuee 

years on probation. 

Rowley reported tiiat he also would condition probation in cases mvolvmg staUdng 

behavior: for example, an offender who has physically abused his victim would be requhed to 

participate m a program for batterers; an offender who had engaged m some mappropriate sexual 

behavior might be refened to toe mental healto clmic for counseUng. 

Rowley mdicated tiiat toe safety of toe victim is a primary consideration m unposmg 

sentences m domestic violence cases. He said tiiat a final order of protection is issued at 

sentencmg m domestic violence cases. But Rowley worried about toe safety of victims during 

tiie time between conviction and sentencmg. He asserted tiiat m cases mvolvmg staUdng a 

protection order should be m place from an-est tiuough sentencmg and even after toe offender has 

served his sentence. 

Please forward comments to Prcct Kang, VAWGO, 5-2981 76 



In Colorado Sprmgs, a multidisciplmary response team has been put into place to 

enhance tiiat communities response to domestic violence, mcludmg cases mvolvmg stalkmg. 

Det. Black of toe Colorado Springs Police Department said tiiat toe Domestic Violence Enhanced 

Response Team, or "DVERP' program, which is fimded through toe Department's Grants to 

Encourage Arrest Policies, has not been m operation long enough to have had much experience 

wito sentencmg m stalking cases. Black said that toe first case prosecuted as a staUcmg under toe 

DVERT program "mvolved an offender who had been arrested 24 times for domestic violence; 

he received [a sentence of] 18 months." A second offender received a sentence of two and one 

half years; a thhd case toat is lUcely to be settied under a negotiated plea agreement is lUcely to 

result m a two year sentence for toe offender. 

Black said that hi his experience, "defense attomeys want to get pleas m stalking case. 

But police and prosecutors won't always capitulate." He said toat in one staUcing case, toe 

prosecutor and toe defense counsel are mvolved m plea negotiations over a 10-year sentence. 

Accordmg to Nancy M. Lick of toe Westchester County (New York) Probation 

Department, offenders who violate protection orders are "gettmg jail time" for violations m that 

county. "Judges have been puttmg more teeto m toeh orders," Lick added.'" 

Roxarm M. Ryan, assistant attomey general in toe Iowa Attomey General's Office, said 

that under existmg date collection protocols, Iowa cannot track dispositions in stalking cases. 

However, she said, altoough no formal date collection effort is m place, available date mdicate 

that "we're gettmg pleas in 95 percent of toe cases" mvolvmg staUcing. 

She added that some offenders convicted m cases involvmg stalking will receive a littie 

jail tune or be placed m a halfway house. But most offenders in toese cases, she said, are 

sentenced to supervised release. "The feelmg is we can keep [toe stalker] under court 

supervision longer if he is placed on probation." 

Please forward comments to Preet Kang, VAWGO, 5-2981 77 



However, Ryan said, toere are mixed reviews on probation officials' follow up on 

offenders convicted of staUdng. This, she said, m part is because "we haven't done anytiimg to 

educate" Stote con-ections officials about managmg cases mvolvmg staUdng. Many of toese 

officials view cases mvolvmg staUdng as "whmmg victim" cases, she said 

Supervision in Stalking Cases 

Siegel of toe Denver Disttict Attomey's Office, doesn't tiunk ttaditional supervision 

Sttategies work wito staUcers [because of toe persistence of staUcers and need to protect toe 

victim]. Siegel believes tiiat what is needed is a "contamment protocol;" an approach tiiat is 

predicated on contahung toe behavior of toe staUcer and holdmg hhn accountable. 

"We [currentiy] don't have long enough sanctions, and probably never wiU, to conttol toe 

StaUcer m a way tiiat is longer tenn effective. We can't give a staUcer a [sentence of] 50 years," 

Siegel said. And protective orders do not provide adequate protection for toe victim when toe 

offender is rettuned to toe community. Accordmg to Siegel, what is needed is "a continuum of 

contauunent" tiiat provides long terai protection for toe victim. "We need progressive sentencmg 

[for StaUcers], sentences for second and subsequent offenses need to be profound and 

progressive," he recommended. 

The Denver Disttict Attomey's Office is tiie "home of protocol," Siegel said. "We have 

developed protocols to deal wito child abuse, domestic violence, for example. We need tiiat kmd 

of protocol for staUdng. That means cooperative agreements wito police, victhn advocates. 
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prosecutors. If we don't have toat [interagency cooperative agreements], we might as well say 
tiiere is a license to staUc," Siegel said. 

Nancy Lick and Robert Chace of toe Westchester Comity Probation Department agree 

tiiat supervision of offenders is critical at all stages m toe processmg of a domestic violence case, 

especially m cases mvolvmg staUdng." However, m Westchester Comity, toe Probation 

Department is not pennitted to supervise offenders in crimmal comt between conviction and 

sentencmg." Unless [supervision of toe offender] is ordered as a pre-sentence condition, [toe 

Probation Department] can't intervene. Currentiy, toe Department has to hope toat if a violation 

of a protection order occurs between ttial and sentencmg, toe victun v̂ill report a protection order 

violation because toe department can't do anytomg between adjudication and sentencmg. 

Lick said tiiat toeu department is just "begmnmg to get a sense of toe amomit of 

harassment gomg on between adjudication of gtoh and toe sentencmg hearing." They are findmg 

tiiat when violence does occur between toe ttial and sentencing it is "very severe," she said. 

"Somehow we have to be able to condition bail. We need to have pre-sentence supervision of 

batterers; I tomk toat tois is doable bto wiU toke some tone," Lick said. And it certainly would 

have resource unplications for toe department; cmrentiy, toe Westchester Comity Probation 

Department has a totol of nme probation officers assigned to handle cases toat come before toe 

county's Family and Cruninal Courts. 

Wayne Maxey, disttict attomey investigator wito toe San Diego County Disttict 

Attomey's Office's StaUdng Unit, also said toat toere is "no fomial monitoring system" m place 

hi San Diego County to supervise staUcers between arrest and ttial.'^ "If [toe offender] violates 

conditions of bail and we get a call, we will pick hhn up," Maxey said. Accordmg to Maxey, toe 

Unit "is not currentiy lookmg at dealmg wito [offender supervision m toe] period between arrest 

and trial." 
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Crimmal justice officials mdicate tiiat prettial release conditions and protection orders 

alone do not offer adequate safety for staUdng victims because hi general toey do not provide for 

supervision of toe staUcer. "If conditions on bail are violated [by toe offender], toe bond may be 

revoked or mcreased," but only if toe violation comes to toe attention of toe court, observed Pam 

Paziotopulos of toe Cook County State's Attorney's Office. Moreover, even when a protection 

order is m place, toere is no supervision of toe accused offender; "we are dependent upon toe 

victim to report toe violation and ttigger an arrest," Paziotopulos said. 

Black of toe Colorado Springs Police Department, said tiiat police and prosecutors m 

Colorado Springs are "still sttiigglmg to keep [staUdng] victims safe." For Black, as for Siegel of 

tiie Denver Disttict Attomey's Office, protectmg toe staUdng victim "gets back to [offender] 

accountebUity" and contammg toe staUdng behavior. One staUcer tiiat was recentiy released from 

custody was placed on electtonic monitoring and put under 90-hour supervision by Colorado 

Sprmgs police: "We were concemed about what he [toe offender] would do when he first came 

out [of prison]. We want to make sure tiiat whetoer it is a staUcmg case or a regular DVERT 

[domestic violence] case, if toere is a violation of toe law, [toe offender is] gomg to see us, and it 

will be a custodial" sanction if he violates toe terms of his release. 

Selected Sentencing and Supervision Strategies 

The granting of protection orders appears to be a key element of most States' strategies 

for mtervenmg m staUdng behavior, accordmg to toe crunmal justice officials mterviewed. 

Altoough, in most jurisdictions, stamtory and resource consttauits prohibit toe close supervision 

of offenders, crunmal justice officials say tiiat protection orders provide toem a vehicle for 

movmg unmediately to constram an offender if he violates toe tenns of toe order and tiueatens 

tiie victun. Martirano of toe Westchester County Distiict Attomey's Office, said tiiat, m fact, 

"crimmal contempt violations of protection orders are one of best tilings to come along for 

dealing wito domestic violence cases" when toe safety of toe victim is at issue. 

Please forward comments to Preet Kang, VAWGO, 5-2981 80 



Det. Black of toe Colorado Springs Police Department said that because violatmg a 

protection order is a felony m Colorado, "if [for example] we have someone wito children, and 

we have a violation of a no contact order, arresting criminally for toe violation allows [police to 

make] a quick turnaround [between toe violation and toe arrest]." Moreover, m jurisdictions 

where toe violation of a protection order is a felony, toe court may be able to impose a more 

severe penalty for that violation than toe law aUows for toe acts that caused toe order to be 

issued. 

However, a protection order will provide littie assurance of safety to toe victim if the 

police are not aware that toe order is in place. Delaware has taken steps to insure that 

mformation conceming protection orders is available to police through toe Stote's protection 

order registty as toe orders are issued.'̂  In Delaware, where stalking is a felony, protection orders are 

issued by toe family court. The protection order registry is a component of toe State's automated 

criminal justice information system. 

According to Michael Arrington, director of special court services for toe Family Court of 

Delaware, protection orders granted in toe State go on-line immediately because toe only way that toe 

order can be generated is by entering toe required data into toe State's automated protection order 

registry. In fact, Arrington said, "toe order gets to toe police before it gets to toe court." Arrington 

explained toat Delaware also allows out-of-State protection orders to be entered into its registry. 

Currently, efforts are underway to make toe registry's data field compatible wito toat of toe Federal 

Bureau of Investigation's National Crime Information Center (NCIC) so toat information on orders 

granted in Delaware can be transferred automatically to toe NCIC, Arrington explained. 

In Nashville, Tenn., supervision also is an important element of toe Nashville Metropolitan 

Police Department's overall strategy for investigating cases involving stalking. According to Det. Sgt 

Marie A. Wynn of toe Department's Domestic Violence Division, which uses a number of counter-

stalking surveillance measures to intervene and gatoer evidence in stalking cases.'* Wyrm said that 

prevention of staUcing behavior is at toe heart of toe division's counter-stalking operations. 
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Prioritizing Stalking Cases 

The Domestic Violence Division of toe Cook County Disttict Attomey's is now m its 

second year of operation, accordmg to Paziotopulos. The office's objective m creating toe Unit 

was tiuee-fold, Paziotopulos explamed: first, to recast toe office's approach to prosecuting 

StaUdng cases, which has mcluded mttoducmg a vertical prosecution system for handlmg such 

cases; second, to extend services provided by toe division to toe suburban communities witiun 

tiie Chicago Mettopolitan Area; and tiihd, to put mto operation a dedicated domestic violence 

felony court. 

Paziotopulos reported tiiat toe first two phases of toe division's overall plan have been 

unplemented, wito creation of toe domestic violence felony court to be undertaken m toe fiittue. 

The Division also plans to develop a letiiality assessment protocol for domestic violence cases, 

which it ultimately also will apply m staUdng cases. The protocol will help division officials 

assess toe risk tiiat toe offender poses to his victun. 
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The "DVERT" Program 

Black of toe Colorado Sprmgs Police Departtnent, said that not many cases mvolvmg 

StaUcmg behavior were investigated or prosecuted as staUdng cases in Colorado Sprmgs m toe 

past. But tiiat all is changing under toe Department's DVERT program. Accordmg to Black, toe 

Colorado Springs Mettopolitan Area, wito a population of about 500,000, experiences some 

15,000 domestic violence mcidents annually, of which between 4,700 to 5,000 result m an arrest. 

The "DVERT' program provides "tiuee different levels of mtervention for domestic violence 

cases," Black explamed. Level one is reserved for toe most letiial cases, mcludmg staUdng cases. 

"For toe most part if we have staUcmg behavior [m a domestic violence case], toe case wUl be 

handled as a level one," Black explained.'* 

Black said tiiat tiie departtnent has tiie capacity to "handle [up to] 125 of tiie most serious 

cases at tiie DVERT level one. Black said tiiat of toe 125 cases assigned to DVERT level one at 

any given tune, "about 40 percent [have] elements of staUdng gomg on." Colorado Springs' 

DVERT program currentiy is m its second year of operation. In that two-year period, 227 

domestic violence cases have been assigned to level one, some of which, he noted, ultimately are 

dropped. Black said tiiat currentiy 10 DVERT level one cases are bemg mvestigated and 

prosecuted under toe Stote's staUcing stotote 

A full-tune prosecutor has been assigned to hancUe stalkmg cases assigned to toe DVERT 

program. Black said toat toe department plans to use fimdmg fix)m a forthcommg grant from toe 

VAWA program to assign a detective to handlmg staUcing cases exclusively. Under DVERT 
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A "Stalking Strike Force " 

Supervision of offenders m cases mvolvmg staUdng also is toe keystone of toe operations 

of toe San Diego County StaUdng SttUce Force. Accordmg to Wayne Maxey, toe Sttike Force 

was created m 1994, when, frusttated by toeh mability to mtervene m staUdng behavior, even m 

cases where protection orders had been granted, officials m toe Disttict Attomey's Office began 

lookmg for a more aggressive sttategy for managmg staUdng cases. At tiiat time, California's 

StaUdng Stotote, toe Nation's first, had been "on toe books for four years, but was not bemg 

used," Maxey explamed. The Sttike Force was bom when toe Disttict Attomey's Office 

convened a group of police officials, prosecutors, judges, victims advocates, mental healto 

professionals, and otoers to sit down to map out "what we wanted to do" about staUdng m San 

Diego County. 

In addition to callmg for toe creation of toe Sttike Force, Maxey said, toe 

multidisciplmary group also recommended more ttahimg for crimmal justice officials m 

handlmg stalkmg cases. One of toe principal objectives of tiiat ttauung was to change crimmal 

justice officials' atotodes toward staUdng. Accordmg to Maxey, at tiiat juncttire, many crimmal 

justice officials would looked at a staUdng case as "a domestic violence tiung, and so toey 

ignored it." 

It is toe job of toe Sttike Force's StaUdng Case Assessment Team (S.C.A.T.) to develop 

Sttategies for handlmg toe most difficult staUdng cases brought to toe unit. The S.C.A.T., which 

mvolves police officials, prosecutors, victun witoess advocates, probation officials, and mental 
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healto professionals, meets once a monto and serves "as a fonmi for dealmg wito problems 

reported by victims or police" m staUdng cases, Maxey explamed. The members of toe S.CA.T. 

bramstonn victim safety plans and discuss prosecution sttategies for toe cases toey examme. A 

principal focus of toe S.CA.T.'s review of stoUdng cases is protection of toe victim; it is toe role 

of toe assessment team to attempt to detennme whetoer and to what degree an offender poses a 

tiueat to his victim. Maxey said toat toe S.C.A.T. also operates on an "on caU" basis, and may be 

convened for an unscheduled meeting if toe need arises. 

hi Febmary 1998, toe San Diego County Disttict Attomey's Office's StoUdng Unit 

assumed responsibility for handlmg all stoUdng cases toat arise m San Diego County. Maxey 

said toat fimdmg from toe VAWA STOP Violence Agamst Women Fomiula Grants has aUowed 

tiie Unit to assign two fiiU-time assistant disttict attomeys and two fitil time disttict attomey 

mvestigators to toe miit. hi addition, VAWA fimds will be used to help toe miit bmld capacities 

to collect and analyze statistics on staUdng cases. Maxey said toat toe offender's mitial contact 

wito toe mut alone m some cases will deter fiutiier staUdng behavior. Otoerwise, tiuough 

surveillance and an occasional face-to-face contact wito toe offender, toe miit is able to mtervene 

effectively m toe staUcmg behavior. 

Involuntary Commitment 

Wattendorf of toe Dover Police Department said tiiat he frequentiy ttuns to toe mental 

healto system for assistance m managmg cases mvolvmg staUdng behavior. "We reject a lot of 

people [for prosecution under toe State's staUdng statote] because toey are not makmg explidt 

tiueats [toward toe victon]," Wattendorf said. "Maybe we don't have enough to bring crimmal 

charges." If toe case can be refened to toe mental healto system, he contoiued, '^ey can look at 

StaUdng behavior [and perhaps] get [toe staUcer] on medication." 

Wattendorf recalled "one staUdng case where we couldn't get much response from toe 

Please forward comments to Prcct Kang, VAWGO, 5-2981 86 



crimmal justice system." Workmg tiuough toe mental healto system, toe departtnent was able to 

get toe accused offender mvoluntarily committed and placed on medication. Mental healto 

issues "are variables tiiat come up a lot" m cases mvolvmg staUcmg, Wattendorf said; it "makes it 

easier to go toe mvoluntary [committnent] route" if cause can be found to do so. Wattendorf 

observed. He added, however, tiiat toe State's legislattue should consider changmg relevant 

mental healto statotes concemmg mvoluntary committnent to specificaUy mclude stalkmg 

behavior and to requue an assessment of whetoer toe offender poses a danger to hunself or to 

otoers. 

Managing ()ffenders Under Supervision 

Nancy M. Lick, of toe Westehester County (New York) Probation Department, observed 

tiiat "workmg wito toe offender is part of a victun protection sttategy.'"* Lick said that toe 

county's Family and Criminal Courts boto use toe same supervision model m managing cases 

mvolvmg offenders convicted of domestic violence, mcluding batterers who staUc altoough toe 

crimmal court offers toe highest level of supervision. Lick said that toe objective of her 

departtnent's sttategy m dealmg wito offenders is to redhect toeu anger from toe victim to toe 

probation officer; to put toe probation officer between toe batterer and toe victim. 

Some 3,500 domestic violence cases are filed m Westchester County's Family Court each 

year, accordmg to Lick and Robert Chace, toe assistant commissioner for family court services 

wito toe county's Probation Department. Lick and Chace noted that domestic violence cases can 

be prosecuted concunentiy m botii toe Family and Crunmal Courts. They said tiiat tiie family 

and crunmal courts receive more than 100 cases a monto tiiat mvolve an offender who will 

requue intensive supervision. Under procedures m place for handlmg toese cases, a protection 

order may be issued toe same day that toe case is filed. 
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Lick said tiiat her Department's sttategy for managmg domestic violence cases, mcludmg 

tiiose tiiat mvolve staUdng, entails duect supervision of offenders by probation officers who are 

ttamed m smveUlance techniques. "We use little if any electtonic monitoring hi supervismg 

batterers and offenders whose acts have mvolved staUdng, because it does not provide probation 

persomiel any mfonnation concenung toe offenders location m relationship to tiie victim; wito 

electtonic monitoring," Lick said, "[we're] not monitoring toe[toe offender], [we're] monitoring 

tiie equipment" She said tiiat her Department plans to test toe application of new global 

positionmg system (GPS) technology m supervismg offenders. "If we can ttack someone wito 

GPS, and it is a serious case, and toe victim is willmg to go onto toe [GPS] system, toen we can 

ttack where [toe offender] is m relation [to toe victim]," Lick said. Her department currentiy 

also is usmg fimdmg received tiuough toe Department's Grants to Encourage Arrest Policies 

program to deteraihie toe optimum supervision model for batterers. 

Accordmg to Gallup. AMEND's mission is to elhnmate domestic violence by comiselmg 

peipettators. Gallup said tiiat AMEND also provides victim service ttahung m toe context of 

which comiselors seek "to validate victons' experiences" and to provide victims msights mto toe 

motivations ofdomestic violence perpettators. Gallup said tiiat 75 pendent of AMEND's 450 

clients are court ordered [mto counselmg] m domestic violence cases, hi order to charge 

domestic violence mider Colorado statotes, Gallup explamed, toe victim and toe perpettator must 

have child togetoer or be hvmg m toe same domicile or have lived togetoer at some pomt 

AMEND's program is clmical m orientation. Gallup explamed. Offenders refened to toe 

program will be subjected to a personality mventory tiiat he said, may provide clues to toeu 

behavior. The offender toen would be placed m group comiselmg which might be complemented 

by otoer fornis of tiierapy if, for example, toe offender is fomid to have a dmg- or alcohol-related 

problem. 

Gallup said supervision is an unportant element of any sentencmg sttategy where toe 
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offender is considered to be a continumg risk to toe victim and certamly is a centtal feattue of toe 

program. At AMEND, "we taUc about contahunent before taUdng about counselmg." Gallup 

said. AMEND's sttategy for handlmg domestic violence and staUdng cases hmges upon 

"ttansfenmg toe offender's obsession wito toe woman to toe toerapist. We want to take up a lot 

of [toe offender's] time," and divert his attention from his victim. "But h's hard to do tiiat," 

GaUup observed. "These guys go to absurd lengtiis to staUc toeh victim. Even toough we are 

havmg mttmse contact wito toem, toey still he to you. They will hide toe fact tiiat toey have been 

m contact wito toe victim." 

Accordmg to Gallup, many offenders who staUc "have heroic fantasies" of establishmg or 

reestablishmg a relationship wito toe victim. "Then when toey find toe victim domg sometiung 

wito someone else, [toe offenders] start toe ttackmg [or staUdng] behavior. That behavior 

satisfies [toe offenders] some time; toey get toeu jollies out of showmg toe victim who is 

exercismg control. Then at some pomt tiie ttackmg is no longer satisfymg, and toe staUcer's 

behavior beguis to escalate," he explamed. At AMEND, "we don't want to let tiiat escalation 

occur," Gallup said. "As soon as we see [toe escalation], we want to stop h." 

Close supervision of an offender who has staUced facilitates early detection of mdications 

tiiat his behavior is escalating. These signs would mclude mdications tiiat toe offender is havmg 

difficulty at work; has disengaged hhnself from friends; abandoned leisure time activities; or is 

suicidal. Once toese elements of toe staUcer's behavior have been identified, Gallup said, "It is 

tiien up to toe toerapist to work on tiiat wito toe offender." 

If AMEND observes signs tiiat toe staUdng behavior is escalating, toen toe program will 

begm to mtensify its contact wito toe offender. The offender will be moved from group to 

individual counselmg. "We might do more day reportmg to keep ttack of what offender is 

doing," Gallup said. 
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AMEND's relationship wito toe probation officer m a given case is a critical element of 

tiie program's overall sttategy for workmg wito toe offender. It is unportant tiiat toe counselor 

and toe probation officer work well and closely togetoer m managmg staUdng cases, Gallup said. 

Moreover, "we want to make sure tiiat toe probation officer mtervenes appropriately wito toe 

StaUcer," he added. 

Gallup recalled one case m which toe probation officer advised tiie staUcer tiiat his 

probation would be revoked m two weeks. Havmg been advised of toe pendmg revocation, toe 

StaUcer immecUately escalated his pursuit of his victim. 

Gallup said tiiat client confidentiality is a fimdamental tenet of toe program, but tiiat 

program officials, witiun toe consttamts of confidentiality, do tty "to keep toe victim apprised of 

what is gomg on." Gallup said tiiat if AMEND counselors "have real proof tiiat toe offender is 

contmumg his staUdng behavior and poses an immediate tiueat to toe victim, program officials 

would bring tiiis behavior to toe attention of toe court. "But we tty to get toe victim to do 

sometiiuig to provide evidence [dhectiy to toe court] tiiat she is bemg staUced," Gallup said. 

He reported tiiat toe Colorado Judicial Probation Department "has demanded tiiat 

domestic violence cases be looked at as special supervision orders" and tiiat offenders m toese 

cases be screened to assess toeh potential dangerousness and tiueat to toeu victims. Gallup said 

tiiat four pilot disttict court probation projects are bemg undertaken m Colorado m which a risk 

assessment tool developed by toe histitote of Family Violence m toe British Columbia, Canada, 

will be used wito offenders m domestic violence cases." If toe pilot projects prove successfiil, 

use of toe assessment tool would be ttansferred to otoer jurisdictions m toe state. 

Gallup said tiiat he plans to use fimdmg provided tiuough toe VAWA STOP Violence 

Against Women Formula Grant to ttam criminal justice officials hi how to manage a staUdng 

case. "Getting people to understand how to put togetoer [staUdng] cases is part of toe tiaining 

Please forward comments to Prcct Kang, VAWGO, 5-2981 90 



[tiiat is needed], because toey don't understand how to do this," Gallup said. 

AMEND also is participatmg m an mitiative to examme why stalkmg cases are bemg 

dropped m toe Denver Mettopolitan Area. Gallup said tiiat m 1997, 100 staUdng cases were 

filed, of which 45 were dropped. Gallup said Denver officials want "to look at why were toese 

cases were not filed or were dropped" as a basis for determhung whetoer toere are adjusttnents 

that should be made m existmg case mvestigation and prosecution strategies. 

Conclusion 

Supervision of toe offender appears to be at toe heart of current sentencmg policy for 

disposmg cases mvolvmg staUdng. However, crimmal justice officials mterviewed for tiiis 

report mdicated tiiat numerous legal, practical, and resource issue must be resolved ui 

implementmg sentencmg and supervision sttategies tiiat meet toe dual objectives of protectmg 

toe victim and holdmg toe offender accountable for his actions. 

Notwitiistandmg toe national attention on staUdng for most of toe 1990's, toese officials 

say tiiat many police, judges, and prosecutors neitoer fiilly understand nor appreciate toe 

potential dangerousness of staUdng behavior, hi addition, toese officials point to supervision as 

an issue toat must be addressed at every stage m managmg staUdng cases: from toe arrest of toe 

offender, to his conviction and sentencmg, to his release back mto toe community. 

Fmally, crimmal justice officials say tiiat it is unperative that steps be taken to develop 

and unplement protocols and procedures for collectmg and analyzmg statistics and otoer 

mfonnation concemmg cases mvolvmg staUdng. The efforts of officials to fonnulate and apply 

sound and potentially effective sentencing policies for handlmg staUdng cases are likely to be 

undermined seriously by toe lack of data on toe prevalence of such cases and toeh handlmg 
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withm toe criminal justice system. 
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STALKING RESOURCES ON THE INTERNET 

The Intemet has rapidly become toe primary mformation source for many mdividuals. 

Legal resources are especially prevalent on toe Intemet wito all but a handful of states havmg a 

web site offering legislative and court decision information. Criminal justice agencies also has a 

major presence on toe Intemet 

A National Instimte of Justice sponsored smdy on domestic violence identified 20 sites 

dhectiy related to stalking, including locations containing govemment rejKJrts on stalking, fact 

sheets and training materials. Also available on toe Intemet are several law review articles on 

stalking laws, victim-oriented materials, including advice on what victims can do to fight 

stalking. Finally, information is provided about groups helping stalking victims. Among toe 

Intemet stalking sites identified by toe stody are: 

Website Content Intemet Addresses 

DOJ Stalking Report to Congress 

(1996) 

http://ncjrs.org/txtfiles/stlkbook.txt 

I)pJ Stalking Repprt to Congress 

(Mirrorsite) 

http://̂ vww,ojp.usdoj.gov/ocpa/S^43uides/EX)mViol/ 

2d Annual StaUdng Report to Congress 

(PDF file) 

ht^7/vww.ojp.usdoj.goy/vawgo/rq;KHt^ 

Model Anti-StaUdng Code http://www.ojp.usdoj.gov/ocpa/94Guides/DomViol/appendbJitm 
Bureau of Justice Assistance Semmar 

on Stalking Law Implementation 

http://aspensys.aspensys.com:209/R0-185754-

range/ncjrs/data/anticode.txt 

National Victim Centei- stalking law 

fact sheet 

http://www.nvc.org/ddir/info71 .htm 

Anotoer Fact Sheet http://www.privacyrights.org/fs/fsl4-stk.html 
Iowa Attomey General fact sheet on 

stalking 

ht̂ ://www.state.ia.us/govemment/ag/stalkerJitm 

StaUdng FAQ http://www.madcapps.coni/Writings/faqabout.htm 
National Victim Assistance Academy 

training manual 

http ://www.ojp.usdoj .gov/ovc/assist/nvaa/cli21 -2st htm 
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National Victim Center safety tir>s 
State stalkmg laws 

Kingdom slalldhg laws 
Cyberstalkmg 

http://vyww.nvc.org/gdir/svsafety.htm 
http://wrww.nvc.org/hdir/statestic.htm 

hl^^/webjcUjicl.a9:Uk/199^ 

ht^i//www.cybe^ 
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Chapter 4 

THE DEPARTMENT OF JUSTICE'S RESPONSE 

TO DOMESTIC VIOLENCE AND STALKING 

The Department of Justice is contmuing its vigorous efforts to combat violence against 

women, mcluding domestic violence and stalking. Using toe tools and resources at its (Usposal, 

toe Department is committed to protectmg women and holding offenders accountable for toeh 

criminal actions. Towards that end, toe Department's various components are providmg direct 

and mdirect assistance to Americans across this country to carry out toe mandate and spirit of toe 

Violence Against Women Act and toe Interstate Stalking Punishment and Prevention Act of 

1996. 

As mentioned earlier in Chapter 2, toe Department is aggressively pursuing stalkers who 

violate toe Federal mterstate stalking statote. To date, 9 offenders have been charged under this 

law. In adcUtion, 82 cases have been pursued under VAWA's criminal provisions. Convictions 

or guilty pleas have been won in 49 of toese cases. 

The Department is committed to raising awareness and concem about toe nature and 

extent of domestic violence and stalkmg boto within and outside toe agency. To educate its 

employees about toese crimes, an information fah was held m October as part of Domestic 

Violence Awareness Monto. Department staff also traveled around toe country to heighten 

public awareness and concem about domestic violence and staUcing. In addition, toe Attomey 

General initiated a jomt effort between toe Justice Department and toe Department of Healto and 

Human Services, through CDC, to compile and distribute statistics on domestic violence. As 
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part of tois ongomg effort to leam what is workmg to prevent and reduce domestic violence, toe 

Department is conducting an evaluation of national efforts m meetoig toe goals and objectives of 

VAWA. The Department is also encouragmg communities to develop systematic metoods for 

evaluating theu efforts. 

Research Investments 

The Department, tiuough toe Office of Justice Programs, is supportmg basic research 

projects, such as toe NVAW Survey discussed m Chapter 1. to provide valuable mfomiation to 

enhance om- miderstandmg and facilitate development of effective sttategies for prevention and 

mtervention m domestic violence and staUdng cases. Moreover, tois research helps guide public 

policy decisionmakmg at toe Federal, State, and local levels. 

a 

s. 

NU is also fimdmg a research project tiiat exammes staUdng by fonner mtimates fiom 

victim's viewpomt Bemg conducted by West Chester University m Pemisylvania, tois research 

project is exammmg toe experiences of women who are victims of staUdng by fonner mtimate; 

Participants were solicited torough newspaper solicitations, flyers at crimmal justice and victim 

service agencies, and letters to women who had sought protection orders. The smdy sample 

mcluded 187 women victims of staUdng by fomier hitimates. Extensive, confidential mterviews 

lasting 1-3 hom^ were conducted witii toe women. Results of tois stody wiU be discussed m 

future annual reports. 

Anotoer NIJ fimded stody is exammmg toe extent and natore of sexual victimization of 

coUege women nationally. This research, bemg conducted by researchers at toe University of 

Cmcumati, is part of a broader stody of sexual victimization on college campuses, a national 

telephone survey of4,446 women attendmg two-year and four-year colleges and muversities 

measured toe mcidence of staUdng. The respondents were asked questions such as smce school 

began hi toe Fall 1996, has anyone-from a sttanger to an ex-boyfriend-repeatedly followed you. 
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watched you, phoned, written, e-mailed, or communicated wito you m otoer ways m a way that 

seemed obsessive and made you afiaid or concemed for your safety. If the respondentanswered 

affirmatively, she was asked additional questions about toe nattue of toe staUdng mcident for 

each person who staUced her. Results of tiiis stody also will be mcluded m forthcommg annual 

reports. 

Support for State and Local Efforts 

Consistent wito toe vision of VAWA, toe Departtnent is workmg m partnership wito 

conununities across toe country to enhance Federal, State, and local efforts to prevent and 

elimmate all forms of violence agamst women, mcludmg domestic violence and stalkmg. 

Communities are bemg encouraged to strategically leverage toeh resources to maxinuze impact 

by establishing meaningfiil collaborations among all segments, includmg victim service 

providers, victun advocates, police officers, prosecutors, judges, court admirustrators, parole and 

probation officers, healto care providers, educators and otoers mvolved m toe stmggle to end 

domestic violence and stalkmg. Collaboration and coordmation must exist withm and among toe 

various components of toe crimmal justice system to leverage tiie coercive power of toe enthe 

legal system to enhance women's safety and hold perpettators accountable. The various partoers 

witiim toe system must look beyond toeh traditional roles and responsibUities to explore new, 

hmovative sttategies for developmg effective responses that are at all thnes gmded by concems 

for women's safety. Ultimately, assming toe victhn's safety requhes that every part of toe 

system perform its flmctions fully. But beyond that each partoer m toe system must consider 

what else can be done to ensure toe safety of toe victhn. The courts can signal toe seriousness of 

a StaUcer or a batterer's crime by combming sttong tracUtional sanctions wito new punishments, 

such as longer prison sentences coupled wito victim restimtion or close, ongomg monitoring of 

the perpettator. 

Through toe Office of Justice Programs (OJP), toe Department provides resources to 

investigate cases, prosecute perpetrators, provide services to victims ofdomestic violence and 
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StaUdng, and explore new approaches to mtervention and prevention of violence agamst women. 

To date, toe Department has committed more tiian $430 million m duect grants to States and 

commmiities torough OJP's Violence Agamst Women Grants Office (VAWGO). A recent report 

evaluatoig VAWGO's largest program, toe STOP Violence Agamst Women Fonnula Grants, 

revealed toat smce FY 1995,234 programs have received a total of more tiian $3.1 milhon to 

address StaUdng eitoer by itself or m combmation wito domestic violence or sexual assault or 

botii.'* 

To enhance toe effectiveness of its grants, VAWGO offers extensive education and 

technical assistance to its grantees and subgrantees on an ongomg basis. For example, toe 

American Prosecutors' Research histitote (APRI) was commissioned to hold several workshops 

on effective prosecution of domestic violence and staUdng cases. In toese highly mteractive 

workshops, some of toe leadmg practitioners m toe fields of staUdng and domestic violence 

shared toeu experiences and msights on prosecuting toese cases successfitily. 

In October 1997, toe Departmem of Justice sponsored a national conference on toe Full 

Faito and Credit provisions of VAWA. which requhe jurisdictions to honor protection onlers 

issued by anotoer State, local or ttibal entity as if toe orders were toeh own. To ensme broad 

participation and collaboration among toe various components of toe legal system, toe National 

Comicil of Juvenile and Family Court Judges (NCJFCJ), toe Battered Women's Justice Project 

(BWJP), toe Conference of Chief Justices (CCJ), toe Conference of State Court Admmisttators 

(COSCA), toe National Center for State Courts (NCSC), and toe State Justice histitote (SJI) 

jomed forces wito toe Department to co-sponsor tois conference. It brought togetoer teams of 

pohce officers, prosecutors, judges, and victim service providers and victim advocates fiom 45 

States, 4 tenitories, toe Disttict of Colmnbia, 21 mdividual ttibal govemments and 4 ttibal 

consortia representing 37 Alaska pueblo villages and reservations. More toan 400 participants 

plamied and discussed sttategies for aggressively implementmg toe Full Faito and Credit 

provisions m toeh respective jurisdictions. 
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In response to contmuing requests from grantees for information about effective 

sttategies for addressmg staUdng and domestic violence and fiilly unplementing toe provisions of 

VAWA, OJP is developmg a promising practices manual, which outimes approaches to 

addressmg stalking and domestic violence that show promise. In adcUtion, toe manual provides 

checklists and profiles of programs tiiat have mcorporated some of toese identified practices. 

Parts of this manual are available on toe Violence Against Women Resource Page, a new cyber 

library located on toe VAWGO homepage at http://www.usdoj.ojp.gov/vawgo. The complete 

manual is expected to be ready in toe Summer of 1998. 

In addition, resources provided toough toe Office for Victims of Crime (OVC), toe 

Bureau of Justice Statistics (BJA), and toe Office of Community Oriented Policmg Services 

(COPS) are assistmg communities by supporting: 

• a project to develop services and support for deaf victuns of domestic violence and sexual 

assault in five cities around toe country; 

• a project to develop a model training curriculum to improve toe responses of attomeys to 

victims of elder abuse and domestic violence; 

• domestic violence education programs for dentists, physicians, and otoer healto care 

providers; 

a project to develop tiainings and materials related to domestic violence fatality reviews; 

and 

development of letoality assessment tools for police officers. 
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National Stalker and Domestic Violence Reduction Program (Stalker 

Reduction) 

The Department of Justice, tiuough OJP's BJS. is continumg to assist States m 

sttengtoenmg toeh efforts to coUect data on domestic violence and staUdng and enter tiiis 

mfonnation mto local. State and National databases consistent wito toe National StaUcer and 

Domestic Violence Reduction Program (Section 40602 of VAWA), Thle IV of toe Violent 

Crime Conttol and Law Enforcement Act of 1994. The program is admmistered as part of toe 

National Crimmal Histoiy hnprovement Program (NCHIP) which assists states m upgradmg 

criminal history records. 

As of toe end of FY 1997.40 States and toe Disttict of Colmnbia had received fimdmg 

under NCHIP to support collection of data on domestic violence offenses, mcludmg protection 

orders and any violations of toese orders. For mstance, m one State, fimds are bemg used to 

develop automated system for data storage and rettieval ofdomestic violence and staUdng related 

protection orders. Anotoer State is developmg and hnplementing a temporary resttammg order 

warrants system. 

Indirect support 

As part of its ongomg efforts to document toe effectiveness of various sttategies and 

practices to prevent and reduce domestic violence, OJP is once agam conducting a national 

evaluation of its STOP Violence Agamst Women Fonnula Grants. This evaluation assesses 

State accomplishments m meeting toe goals and objectives of toe Violence Agamst Women Act 

(VAWA). The long-tenn evaluation of toe hnpact of toe STOP Program is critical to emphically 

gaugmg toe effectiveness of toe approach envisioned by toe autoors of VAWA to enhance victim 

safety hold and hold offenders accountable. 
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OJP's Bureau of Justice Assistance commissioned toe American Prosecutors Research 

Instimte (APRI) and toe NCJFCJ to develop a manual to assist communities in developing 

coordinated commimity approaches to violence against women. "Confronting Violence Against 

Women: A Commimity Action Approach" provides guidance on startmg a new councU or task 

force, maintainmg and enhancmg existmg councils and some examples of innovative coordinated 

approaches. Copies of this report may be ordered by calling toe BJA Clearinghouse at (800) 

688-4252. 

To educate future lawyers about domestic violence, OVC funded toe American Bar 

Association's Conmiission on Domestic Violence to develop a report providing information 

about iimovative programs law schools have implemented to teach about domestic violence and 

assist victims of toese crimes. Also included are a series of recommendations for repUcating 

toese programs m otoer law schools. The publication, "When will toey ever leam? Educatmg to 

End Domestic Violence," can be obtained by callmg toe OVC Resource Center at (800) 627-

6872. 

To enhance information exchanges between criminal justice professionals and batterer 

tteattnent providers, NIJ published a report on batterer intervention programs. This report is 

designed to help prosecutors, judges, probation officers better understand toe issues surrounding 

batterer intervention and enable toem to make appropriate referrals to programs. Copies of 

"Batterer Intervention: Program Approaches and Criminal Justice Sttategies," are available 

tiuough toe National Crunmal Justice Reference Service (NCJRS) by callmg (800) 851-3420. 

Conclusion 

The Department of Justice will contmue to take toe lead on addressing stalking and 

domestic violence and remains dedicated to maximizing toe impact of Federal resources by 

providing communities across toe country wito toe funds and support toey need to respond to 
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tiiese crimes as effectively as current research and evaluation pennit. As toe Departmem's 

primary source of financial and programmatic assistance, OJP is committed to workmg m 

partnership wito State and local jurisdictions, nonprofit and for profit entities to develop 

coordmated, comprehensive efforts to prevent, detect, and stop violence agamst women, 

mcludmg StaUdng and domestic violence, hi addition, torough BJS and NIJ, OJP wUl contoiue 

to build on our knowledge and miderstandmg of toese crimes so tiiat commmiities will be 

encouraged to explore creative, locally-driven solutions toat are always mmdfiil of victim safety 

and offender accountability. 

102 



Chapter 5 

Looking Ahead 

In toe past two decades, staUcing and domestic violence have gamed increasing 

recognition as a significant social problem confrontmg our society. In response to this 

heightened awareness. State laws were enacted, and subsequentiy refined m some mstances, to 

make staUcmg and domestic violence explicitiy illegal and to send a signal that such behavior 

will not be tolerated by our society. As discussed earlier hi this report all of toe State 

antistaUcmg statotes have witiistood legal challenges. These State laws have been fiutoer 

supplemented by toe Federal Violence Agamst Women Act of 1994 and toe Interstate StaUdng 

Punishment and Prevention Act of 1996. Smce enacttnent of toese laws, considerable resources 

have been devoted at toe Federal, State and local levels to help prevent, detect, and end staUdng 

and domestic violence and to leam more about toe extent and mtricacies of toese crunes to 

fiirther strengthen our response. 

Our mitial mvesttnents m research have yielded a clearer picture of toe prevalence and 

characteristics of staUdng, which will help shape policies and mterventions. The results of toe 

National Violence Agamst Women Survey produced some compellmg results wito serious policy 

and fiirther research implications as discussed below: 

• StaUcmg is a much bigger problem than previously assumed and should be treated as a 

major criminal justice problem and public healto concem. 

• StaUcers often do not threaten toeh victims verbally or in writmg, toerefore, credible 

tiueat requirements should be elimmated from antistalkmg stamtes to make it easier to 

prosecute such cases. 
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hi toe vast majority of staUdng cases, toe victim and perpettator know each otoer and are 

usually cunent or fonner hitimates, toerefore fiittue research should focus on staUdng 

between hitimates and acquamtances mstead of celebrities or politicians. 

The strong link between staUdng and otoer fonns of violence between toe victim and 

StaUcer m cases mvolvmg mtimates suggests toe need for comprehensive ttauung of 

police officers, prosecutors, judges, parole and probation officers and otiier crimmal 

justice personnel concenung toe specific safety needs of staUdng victims. 

StaUdng victims attributed toe temunation of staUdng to mfonnal police mterventions 

such as police wammgs, ratoer tiian to fomial mterventions such as arrests, mdicating toe 

need for more research on toe effectiveness of various legal mterventions m different 

situations 

Native American and Alaska native women were more lUcely to report bemg staUced tiian 

women of otoer racial or etimic backgrounds, suggesting toe need for more research to 

establish toe degree of variance and detennme how much of toe variance may be 

explamed by demographic, social, and envuonmental factors. 

There is some evidence tiiat antistaUdng laws have mcreased toe number of such crimes 

reported to autoorities. but more research is needed to detennme toe fitil extent of toe 

impact of toese laws on reportmg. 

The mental healto community must receive comprehensive ttahung on appropriate 

tteatment to victims of stalking.''' 

The Department of Justice encourages States to consider makmg serious, persistent 

stalking behavior a felony charge, settmg bail reqmrements at higher amounts factoring toe risk 
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posed by a stalker, and giving high priority to victim safety and offender accoutabiUty in all 

decisiomnaking at every level ofthe system. The Department also encourages State and local 

jurisdictions to train police officers, prosecutors, parole and probation officers and judges about 

toe complexity and potential risks mvolved in stalking cases and toe efficacy of developing and 

implementing collaborative models to respond more effectively to domestic violence and 

stalking. 

As toe findings of toe National Violence Against Women Survey, as well as otoer 

sources, amply demonstrate, toere remains a paucity of reliable information about effective 

intervention and preventive strategies for responding to stalking. Accordmgly, toe Department is 

committed to contmuing funding basic research as well as providing program support and 

evaluation. Consistent wito this commitment, upcoming ecUtions of this report will mclude the 

following: 

• A comprehensive review of state courts decisions smce 1970 interpreting or rulmg on the 

constitotionality of stalking and related State legislation, including harassment and 

threatenmg laws. The review will provide capsule summaries of each court holding and 

State reported citations. Analysis of toe decisions will identify ttends m decisions and 

will highlight toe extent to which court decisions on stalking match relevant provisions of 

toe NlJ-sponsored Model Anti-Stalking Code. 

• A National survey of local pohce and prosecutor agencies to determine toe extent of any 

special efforts to combat stalkmg. The analysis will provide statistical and descriptive 

information about special stalking projects, such as toe degree to which projects focus on 

sttanger stalking or on domestic violence-related stalking. The stody will also identify 

toose projects of greatest interest to other practitioners. 

• Case histories of responses by police officers and prosecutors to "typical" stalking cases. 

• The results of toe ongoing research being conducted by West Chester University and toe 

University of Cincinnati as mentioned in toe previous chapter. 
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All of toese efforts are mtended to signal toe Department's committnent and toe high 

priority h places on developmg a reliable body of knowledge to gmde public pohcy 

decisiornnakmg and assist State and local jurisdictions m toeh efforts to prevent and end 

violence agamst women and provide meanmgfiti protections to victims of such violence. The 

Department wiU continue to encourage communities across toe comitty to continue buildmg 

Sttong coUaboration among victim service providers, healto care providers, police officers, 

prosecutors, judges, probation and parole officers, and otoers witiun and outside toe crimmal 

justice commmiity. Commmiities will be encouraged to tiunk creatively to develop hmovative 

ideas for detecting, preventmg and endmg violence agamst women, mcludmg domestic violence 

and stalkmg. 
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« Telephone mterview wito Judge John Rowley, Itiiaca City Court (March 18 1998) 
Unless otoerwise mdicated, all comments attribtoed to Rowley m tius chapter'were made 
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mterview. 

"Telephone hiterview wito Roxami M. Ryan, assistant attomey general, Iowa Attomey 
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^ Telephone mterview witii Nancy M. Lick, chief of research, plannmg, and development 
for toe Westehester County (New York) Probation Department (March 4,1998). Unless 
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San Diego County Disttict Attomey's Office (March 19, 1998). Unless otoerwise 
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Attomey's Office's StaUdng Unit and toe San Diego County StaUdng SttUce Force are 
based on this mterview. 
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comments attributed to Arrington m tius chapter were made during tius telephone 
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Violence and StaUdng: The Second Annual Report to Congress under toe Violence 
Agamst Women Act U. S. Departmem of Justice, Office of Justice Programs, Violence 
Agamst Women Grants Office: Washhigton, DC (July 1997). 
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APPENDIX A 
Antistalking legislation update for States and selected territories' 

March 1998 

State Legislation Legal challenges Basis of challenge Outcome 

. Alabama Ala. Code § 13 A-6-90 Stalking No new challenges 
(1997) (enacted 1992) 

No new challenges 

Ala. Code § 13 A-6-91 Aggravated stalking 
(1997) (enacted 1992) 

Ala. Codc§ 13 A-6-92 Definitions 
(1997) (enacted 1992) 

Ala. Code § 13 A-6-93 Constmction; similar 
(1997) (enacted 1992) provisions 

Ala. Code § 13 A-6-94 Construction; 
constitutionality of article 

Alaska Alaska Stat. 
§ 11.41.260(1995) 
(enacted 1993) 

Alaska Stat. 
§ 11.41.270(1995) 
(enacted 1993) 

Stalking in the first 
degree 

Stalking in the second 
degree 

No new challenges 

' This appendix updates Appendix A of the Attomey Generars Second Annual Report to Congress under the Violence Against Women Act, "Domestic 
Violence and Stalking." Office ofJutice Program Research Report, July 1997. This update was prepared by the Omce of Policy Development. 
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State Legislation Legal challenges Basis of challenge Outcome 

Arizona 
Ariz. Rev. Stat. Ann. 
§ 13-2921 (West 1997) 
(enacted 1992) 

Harassment; clarification; 
definition 

No challenges 

Arkansas Ark. Code Ann. 
§ 5-71-229 (Michie 
1997) 
(enacted 1993) 

Ark. Code Ann. 
§5-13-301 (Michie 
1994) (enacted 1975) 

Ark. Code Ann. 
§5-71-208 (Michie 
1994) (enacted 1975) 

Ark. Code Ann. 
§5-71-209 (Michie 
1994) (enacted 1975) 

Stalking 

Terroristic threatening 

Harassment 

Harassing 
communications 

No challenges 
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Cal. Penal Code § 646.9 
(West 1998) 
(enacted 1990) 

Cal. Penal Code § 
646.91 (West 1998) 
(added 1997) 

Cal. Penal Code § 
646.92 (West 1998) 
(added 1995) 

Cal. Penal Code § 42 
(West 1998) 
(enacted 1988) 

Cal. Civil Code § 
I708.7(Wcst 1998) 
(enacted 1993) 

Stalking 

Stalking emergency 
protective orders 

Notification to victim or 
witness of releaseof 
person convicted of 
stalking or domestic 
violence 

Elements of offense; 
punishment; "immediate 
faimly" defined 

Stalking; tort action; 
damages and equitable 
remedies 

People V. Falck M\ 
Cal. Rptr. 2d 624 
(DisL Ct. App. 
1997) 

People V. McCray, 
67 Cal. Rptr. 872 
(Cal. Q. App. 1997) 

Basis of challenge 

Vagueness and overbreadth 

Ambiguous construction 

Outcome 

Statute upheld 

Statute upheld 

Colorado Colo. Rev. Stat. Ann. 
§18-9-111 (West 1998) 

Harassment - stalking No new challenges 
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State Legislation Legal challenges Basis of challenge Outcome 
Connecticut Conn. Gen. Stat. Ann. 

§53a-18I-c(West 
(1998) (enacted 1992) 

Stalking in the first 
degree 6M!v2dW '̂*^ 

(Conn. App. 1997) 

Vagueness and overbreadth Statute upheld 

Conn. Gen. Stat Ann. 
§53a-181-d(West 1998) 
(enacted 1992) 

Conn. Gen. Stat Ann. 
§53a-I81e (West 1998) 

Stalking in the second 
degree: Class A 
misdemeanor 

Stalking in the third 
degree: Class B 
misdemeanor 

Slate v. Cummings, 
701 A.2d 663 
(Conn. App. Ct. 
1997) 

Vagueness Statute upheld 

Conn. Gen. Stat Ann. 
§54-Ik (West 1998) 

Issuance of protective 
orders 

Conn. Gen. Stat Ann. 
§ 53A-40d (West 1998) 
(enacted 1995) 

Persistent offenders of 
crimes involving assault, 
stalking, threatening, 
harassment of criminal 
violation of protective 
order. Authorized 
sentences 

Delaware Del Code Ann. tit 11, Salking; Class Felony State v. Alvarado. Vagueness Statute upheld 
§ 13121(1997) 
enacted 1992) 

Salking; Class Felony 
No. VK93-12-0227-
RI, 9312007812, 
1997 WL 524128 
(De. Super. Q. July 
23, 1997) 

Vagueness Statute upheld 

District ofColumbia D.C. Code Ann. § 
22-504 (b) 
(1997) (enacted 1992) 

Assault or threatened 
assault in a menacing 
manner; stalking 

No new challenges 
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Ga. Code Ann. 
§ 16-5-90(1997) 
(enacted 1993) 

Ga. Code Ann. 
§ 16-5-91 (1997) 
(amended 1995) 

Ga. Code Ann. § 
16-5-93 (1997) (amended 
1997) 

9 Guam Code Ann. 
§19.69(1995, 1996) 

9 Guam Code Ann. 
§19.70(1995, 1996) 

Stalking 

Agravated stalking 

Victim notification of 
release or escaped stalker 

Definitions 

Stalking 

No new challenges 

No challenges 
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State Legislation Legal challenges Basis of challenge Outcome 

Hawaii Haw. Rev. Stat. Ann. 
§711-1106 (Michie 
1997) (enacted 1992) 

Haw. Rev. Stat Ann. 
§711-1106.4 
(Michie 1997) 
(enacted 1992) 

Haw. Rev. Stat Ann. 
§711-1106.5 (Michie 
1997) (enacted 1992) 

Harassment 

Aggravated harassment 
by stalking 

Harassment by stalking 

No challenges 

Idaho Idaho Code 
§ 18-7905 (1995) 
(enacted 1992) 

Stalking; Defmitions; 
Penalties 

No challenges 

Illinois 720 III. Ann. Stat, 
para. 5/12-7.3 
(West 1997) 
(enacted 1992) 

Stalking People V. Nakajima. 
No. 4-97-0584, 
1998 WL 67402 (111. 
App. Q.Feb. 19, 
1998) 

Vagueness and overbreadth Statute upheld 

720 III. Ann. Stat, 
para. 5/12-7.4 
(West 1997) 
(enacted 1992) 

Aggravated stalking People v. Zamudio. 
689 N.E.2d 254 (III. 
1997) 

People Y. Rand, 683 
N.E.2d 1243 (III. 
App. Q. 1997) 

Vagueness and overbreadth 

Vagueness and overbreadth 

Statute upheld 

Statute upheld 
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State Legislation Legal challenges Basis of challenge Outcome 
Indiana Ind. Code §35-45-10-5 

(1996) (enacted 1993) 

Ind. Code §35-45-10-1 
(1996) (enacted 1993) 

Ind. Code § 35-45-10-2 
(1996) (enacted 1993) 

Ind. Code §35-45-10-3 
(1996) (enacted 1993) 

Ind. Code §35-45-10-4 
(1996) (enacted 1993) 

Violation-penalties 

"Stalk"; defined 

"Harassment"; defined 

"Impemiissible contact"; 
defined 

"Victim"; defined 

No new challenges 

Iowa Iowa Code Ann. 
§708.11 (West 1997) 

Stalking No challenges 

Kansas Kan. Stat Ann. 
§21-3438(1996) 
(amended 1995) 

Stalking No new challenges 
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State Legislation Legal challenges Basis of challenge Outcome 

Kentucky Ky. Rev. Stat Ann. 
§508.130 
OVlichie 1996) 
(enacted 1992) 

Definitions 

Ky. Rev. Stat. Ann. 
§508.140 
(Michie 1996) 
(enacted 1992) 

Stolking in the first 
degree 

Monhollen v. 
Commonwealth. 
947 S.W.2d6l (Ky. 
Ct App. 1997) 

Vagueness Stotute upheld 

Ky. Rev. Stat Ann. 
§508.150 
(Michie 1996) 
(enacted 1992) 

Stolking in the second 
degree 

Louisiana La. Rev. Stat. Ann. 
§ 14:40.2 (West 1997) 
(enacted 1992) 

Stolking No challenges 

Maine Me. Rev. Stot. Ann. 
tit I7-A§2I0-A 
(West 1997) 
(enacted 1995) 

Stolking No new challenges 

Maryland Md. Code Ann., 
art. 27, § I21B(I997) 
(effective 1993) 

Stolking No challenges 
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Md. Code Ann., 
art. 27, § I2IA(I997) 
(eflFective 1995) 

Md. Code Ann., 
Art. 27, §768(1997) 
(amended 1997) 

Mass. Gen. Laws Ann. 
ch. 265, § 43 (West 
1997) (effective 1992) 

Mass. Gen. Laws Ann. 
ch. 265, § 62B (West 
1997) (effective 1996) 

Protection for stolking 
victim if defendant is 
released before trial 

Stolking; punishment 

Stolking; jurisdiction 

No new challenges 
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State Legislation Legal challenges Basis of challenge Outcome 

Michigan Mich. Comp. Laws Ann. 
§ 600.2950 
(West 1997) 

Mich. Comp. Laws Ann. 
§600.2950a 
(West 1997) 

Mich. Comp. Laws Ann. 
§ 750.41 Ih 
(West 1997) 

Mich. Comp. Laws Ann. 
§750.4111 (West 1997) 
(effective 1993) 

Mich. Comp. Laws Ann. 
§ 600.2954 (West 1997) 
(eflFective 1993) 

Personal protection 
orders 

Stolking or aggravated 
stolking 

Stolking; definitions; 
violations; penalties; 
probation, term, 
conditions; evidence, 
rebuttoble presumption; 
penalty additional 

Aggravated stolking; 
course of conduct; 
violation; penalties; 
probation; rebuttoble 
presumption 

Stolking or aggravated 
stolking, civil actions; 
damages; victim defined 

No new challenges 

Minnesota Minn. Stot Ann. 
§609.749 (West 1998) 
(effective 1992) 

Minn. Stot. Ann. 
§ 609.7495 (West 1998) 
(effective 1992) 

Harassment and stolking 
crimes 

Definitions 

State V. Machholfc 
No. CX-96-1865, 
1998 WL 19751 
(Minn. Jan. 22, 
1998) 

Vagueness and overbreadth Statute harassment 
provisions struck down 
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Mississippi 

Montona 

Nebraska 

Nevada 

New Hampshire 

Miss. Code Ann. 
§97-3-107(1997) 
(eflFective 1992) 

Mo. Ann. Stot. 
565.225 (West 1997) 
(enacted 1993) 

Mont Code Ann. 
§45-5-220(1997) 
(enacted 1992) 

Neb. Rev. Stot Ann. 
§§28-311.02-28-311.05 
(1993) 
(Michie 1997) 

Nev. Rev. Stot Ann. 
200.575 (Michie 1997) 
Tenacted 1993) 

N.H. Rev. Stat. Ann. 
633:3-a(1997) 
(enacted 1993) 

Stolking 

Crime of stolking-
definitions, penalty, 
arrest 

Stolking-exemption-
penalty 

Stolking; legislative 
intent; terms, defuied; 
violations, penalties; not 
applicable to certoin 
conduct 

Stolking; definitions; 
penalties 

Stolking 

Legal challenges 

No challenges 

No new challenges 

No challenges 

No challenges 

No challenges 

No challenges 
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State Legislation Legal challenges Basis of challenge Outcome 

New Jersey N.J. Stot Ann. 
§2C:12-IO(West 1998) 
(enacted 1993) 

N.J. Stot Ann. 
§20:12-10.1 (West 
1998) (enacted 1993) 

Stolking 

Stolking restraining order 

Stote v. Saunders, 
695 A.2d 722 (N.J. 
Super. Ct App. Div. 
1997) 

Vagueness and overbreadth Stotute upheld 

New Mexico N.M. Stot Ann. 
§30-3A-3,3.l,4.0 
(Michie 1997) 
(enacted 1993) 

Stolking; aggravated 
stolking, penalties; 
exceptions 

No challenges 

New Vork N.Y. Penal U w § 120.13 
(McKinney 1997) 
(enacted 1993) 

N.Y. Penal Law § 120.14 
(McKinney 1997) 
(enacted 1993) 

N.Y. Penal Law § 120.15 
(McKinney 1997) 
(enacted 1993) 

Menacing in the first 
degree 

Menacing in the second 
degree 

Menacing in the third 
degree 

No challenges 

North Carolina N.C. Gen. Stot 
§ 14-277.3 (Supp. 1997) 
(enacted 1993) 

Stolking No challenges 
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Ohio 

N.D. Cent Code 
§ 12.1-17-07.1 (Supp. 
1993) (enacted 1993) 

Ohio Rev. Code Ann. 
§2903.211-.215 
(West 1998) 
(enacted 1992) 

Okla. Stot Ann. tit 21, 
§ 1173 (West 1997) 
(enacted 1992) 

Stolking 

Menacing by stolking; 
protection orders 

Stolking penalties 

Legal challenges 

No challenges 

Stote V. Smith Nn 
96 C.A. 83, 1998 
WL 78657 (Ohio 
Ct App. Feb. I I , 
1998) 

Stote V. Schwab 
NO.CA96-I2-
2631997 WL 
249951 (OhioCt 
App. May 12, 1997) 

No new challenges 

Vagueness and overbreadth 

Vagueness 

Stotute upheld 

Stotute upheld 

Oregon Or. Rev. Stat 
§ 163.730-.750(I995) 
(enacted 1993) 

Or. Rev. Stot 
§30.866 (1995) 
(enacted 1993) 

Stolking Shook V. Ackert Overbreadth 

Stolking protective order 

No. CA A93886, 
1998 WL 18057 
(Or. Q. App. Jan. 
21, 1998) 

Stote v. Ranyel 034 
Overbreadth 

Stotute upheld 

Stotute upheld 

P.2d 1128 (Or. Ct 
App. 1997) 
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State Legislation Ugal challenges Basis of challenge Outcome 

Pennsylvania 18 Pa. Cons. Stot. Ann. 
§2709 (West 1998) 
(enacted 1993) 

Harassment and stolking Commonwealth v. 
Miller. 689 A.2d 
238 (Pa. Super. Ct. 
1997) 

Overbreadth; right to travel Stotute upheld 

Rhode Island R.I. Gen. Laws 
§§ 11-59-1 - 11-59-3 
(Supp. 1994) 
(enacted 1992) 

Stolking No new challenges 

South Carolina S.C. Code Ann. 
§ 16-3-1070 (Uw. Co-op 
1993) (enacted 1992) 

S.C. Code Ann. 
§§ 16-3-1700- 16-3-1-
1840 (Uw. Co-op 1996) 

Stolking 

Definitions; penalties; 
restraining order 

No challenges 

South Dakota S.D. Codified Uws 
§§22-19 A-1 -22-19 A-7 
(Michie 1997) 

Stolking as misdemeanor, 
violation of restraining 
order and subsequent 
convictions as felony; 
"harasses," "course of 
conduct," and "credible 
threat" defined; stolkmg 
a child as misdemeanor 

No new challenges 
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Stote Ugislation Ugal challenges Basis of challenge Outcome 
Tennessee Tenn. Code Ann. 

§39-17-315 (Supp. 
1995) (amended 1995) 

Tenn. Code Ann. 
§ 36-3-606 (Supp. 1995) 
(enacted 1996) 

Stolking 

Scope of protection order 

No new challenges 

Texas Tex. Penal Code Ann. 
§42.072 (West 1997) 
(enacted 1995) 

Tex. Crim. P. Code 
Ann. art. 17.46 (West 
1997) 

Tex. Crim. P. Code Ann. 
art. 56.11 (West 1997) 

Stolking 

Conditions for a 
defendant charged with 
stolking 

Notification to victim of 
release or escape of 
defendant 

No new challenges 

Utah Utah Code Ann. 
§76-5-106.5(1996) 
(enacted 1992) 

Definitions - Crime of 
Stolking 

Salt Lake Citv v Vagueness and overbreadth Stotute upheld Utah Utah Code Ann. 
§76-5-106.5(1996) 
(enacted 1992) 

Definitions - Crime of 
Stolking LQBSZ. 935 P.2d 

1259 (Utah Ct App. 
1997) 

Vagueness and overbreadth Stotute upheld 

Vermont Vt Stat Ann. tit 13, 
§§ 1061-1063(1997) 
(enacted 1993) 

Definitions; stalking; 
aggravated stolking 

No challenges 
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Sute Legislation Ugal challenges Basis of challenge Outcome 
Virgin Islands V.I. Code Ann. tit 104 § 

2071(1995) 

V.I. Code Ann. 
tit 104 §2072 (1995) 

V.I. Code Ann. tit I04§ 
91 (1995) 

Definitions 

Stolking prohibited; 
degres of offense; 
punishment 

Remedies for domestic 
violence 

No challenges 

Virginia Va. Code Ann. 
§ 18.2-60.3 
(Michie 1997) 
(amended 1996) 

Va. Code Ann. § 
19.2-152.8 
(Michie 1997) 
(added 1997) 

Va. Code Ann. § 
19.2-152.9 
(Michie 1997) 
(added 1997) 

Stolking; penalty 

Emergency protective 
orders authorized in 
cases of stolking 

Preluninary protective 
orders in cases of 
stolking 

Parker v, 
Commonwealth. 
485 S.E.2d 150 (Va. 
Ct. App. 1997) 

Vagueness and overbreadth Stotute upheld 

Washington Wash. Rev. Code Ann. 
§9A.46.110(West 1995) 
(amended 1994) 

Wash. Rev. Code Ann. 
§ 13.40.215 (West 1995) 
(amended 1997) 

Stolking 

Juveniles found to have 
committed violent or sex 
offense or stolking 

Stote v. Paul. No. Vagueness and overbreadth Stotute upheld Washington Wash. Rev. Code Ann. 
§9A.46.110(West 1995) 
(amended 1994) 

Wash. Rev. Code Ann. 
§ 13.40.215 (West 1995) 
(amended 1997) 

Stolking 

Juveniles found to have 
committed violent or sex 
offense or stolking 

35225-3-1, 1997 
WL 54740 (Wash. 
Q. App. Feb. 10, 
1997) 

Vagueness and overbreadth Stotute upheld 
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W.Va. Code 
§6l-2-9a(Supp. 1995) 
(enacted 1992) 

Wis. Stot Ann. 
§940.32 (West 1998) 
(enacted 1993) 

Wis. Stot Ann. 
§ 165.829 (West 1998) 
(enacted 1993) 

Wyo. Stot. Ann. 
§ 6-2-506 (Michie 1997) 
enacted 1993) 

Wyo. Stot Ann. 
§ I-I-I26 (Michie 1997) 
(enacted 1993) 

Wyo. Stot Ann. 
§§7-3-506-7-3-511 
O îchie 1997) 
I enacted 1993) 

Stalking, penalties; 
definitions 

Stolking 

Stolking & harassment 
information 

Stolking; penalty 

Civil liability 

Protection orders for 
stolking victims 

Stote V. Rapev Nn 

97-0279-CR, 1998 
WL 86283 (Wis. Q, 
App. Mar. 3, 1998) 

Stote V. Riii^rh, S71 

N.W.2d 898 (Wis. 
1997) 

No new challenges 

Vagueness and overbreadth 

Vagueness and overbreadth 

Stotute upheld 

Stotute upheld 
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Appendix B 

State Stalking Laws: Criminal and Civil Laws by Level of OfTense' 

State 
Alabama 

A 1 1 

Criminal Laws 
B or C felony 

Civil Protective Laws 
Stalking violation of domestic violence protection order 
is misdemeanor 

Alaska C felony for limited set of stalking crimes, or 
A misdemeanor. 
Enhanced penalty for stalking minor (age 16) 

Stalking violation of domestic violence protection order 
is misdemeanor 

Arizona 

A 1 

Felony 4 or 5 Harassment orders available; contempt penalty for 
violation 

Arkansas B or C felony Stalking violation of domestic violence protection order 
is misdemeanor 

Califomia 

Colorado 

Felony or misdemeanor; 2"̂  misdemeanor stalking 
has 4 year maximum 
Felony 6:2*^ is Class 5 felonv 

Stalking and harassment orders available; Violation of 
order has 4 year maximiun 

Connecticut D felony for limited set of stalking crimes, or 
misdemeanor 
Enhanced penalty for sttilking minor (age 16) 

ataiKmg order available; Violatton is Class 6 felony 
Stalking violation of domestic violence protection order 
is misdemeanor; any violation of criminal protective 
order is felony 

Delaware C or D felony for limited set of stalking crimes, or 
F felony 

2d violation of domestic violence protection order is 
felony 

Disttict of Colmnbia Misdemeanor; increase up to 10 montos and 3 
years for 2"̂  and 3"* offenses 

Stalking violation of domestic violence protection order 
is misdemeanor 

Flonda Felony 3 or misdemeanor 1 
Enhanced penalty for stalking minor (age 16) 

Stalking order available; Violation of order is 
misdemeanor 

This toble was prepared by Neal Miller ofthe Institute of Uw and Justice. 
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Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Felony for limited set of stalking crimes, or 
misdemeanor 
Misdemeanor; 2~ offense against same victim in 
violation of order is C felonv 
Misdemeanor; 2"̂  is felony 

Class 3 or 4 felony 

D felony for Ihnited set of stalking crimes, or A 
misdemeanor; D felony for 2"* misdemeanor 
stalking offense 
D felony for limited set of stalking crimes, or 
aggravated misdemeanor 
Enhanced penalty for stalking minor (age 18) 
Class 10 felony; Class 9 felony for order violation; 
2"̂  offense and same victim is Class 8 felonv 
D felony for limited set of stalking crimes, or A 
misdemeanor 
Felony for limited set of stalking crimes, or 
misdemeanor 

Class D crime (1 year maximum); 3"* is Class C 
crime (5 year maximum) 
Misdemeanor (5 year maximum) 

Felony; enhancement for order violation 

Stalking violation of domestic violence protection order 
is misdemeanor 
Stalking violation of domestic violence protection order 
is misdemeanor 
Stalking protective order available; Violation of order 
misdemeanor; 2"̂  is felony 
Stalking violation of domestic violence protection order 
is misdemeanor 
Stalking violation of domestic violence protection order 
is misdemeanor 

is 

Stalking violation of domestic violence protection order 
is misdemeanor 

Criminal ttespass in violation ofdomestic violence order 
is misdemeanor 
Stalking violation of domestic violence protection order 
is felony 
Stalking violation of domestic violence protection order 
may be criminal contempt of court 

Harassment protection order available; Violation of 
order is Class D crime 
Stalking violation of domestic violence protection order 
is misdemeanor 
. ing violation ol domestic violence protection order 
is felonv 
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Michigan Felony or misdemeanor 

Enhanced penalty for stalking of minor by adult 

(age 18) 

Stalking protective order available; no statotory penalty 
set 

Minnesota Felony or gross misdemeanor 
Enhanced penalty for stalking minor (age 18) 

Stalking protective order available; Violation of order is 
misdemeanor 

Mississippi Misdemeanor Stalking violation of domestic violence protection order 
may be criminal contempt of court 

Missouri D felony or A misdemeanor Stalking protective order available; Violation of order is 
A misdemeanor; 2'*' in 5 years is D felony 

Montana Misdemeanor; 2"̂  is felony Stalking protection order available; Violation of order is 
misdemeanor 

Nebraska Class 1 misdemeanor; 2'** is class 4 felony Stalking protection order available; Violation of order is 
misdemeanor 

Nevada B felony or misdemeanor Stalking protective order available; Violation of temp 
order is misdemeanor; permanent order violation is C 
felony 

New Hampshire Misdemeanor; 2~' is B felony Stalking Pt^t^^i^Jf^t available; misdemeanor 
penalty, 2d is felony 

New Jersey 3rd Qj. 4th degree crime Stalking violation of domestic violence protection order 
is misdemeanor 

New Mexico Felony for limited set of stalking crimes, or 
misdemeanor; 2"* misdemeanor level stalking is 
Felony 4 
Enhanced penalty for stalking minor (age 16) 

Stalking violation of domestic violence protection order 
is misdemeanor 

New York B misdemeanor Stalking violation of domestic violence protection order 
is felony if injury, otherwise is misdemeanor 

Norto Carolina Misdemeanor Al or 2; 2"* is felony Stalking violation of domestic violence protection order 
is misdemeanor 
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Ohio 

Disorderiy conduct order available; Violation of order is 
felony 

Oklahoma 

Oregon 

Pennsylvania 

Rhode Island 

Souto Carolina 

Misdemeanor 1; 2"̂  is felony 5 

Felony for limited set of stalking crimes, or 
misdemeanor; 2*** misdemeanor stalking is felony 
A misdemeanor; 2"̂  is C felony 

Misdemeanor 2d is felony 

Misdemeanor; 2"* is felony 

Felony for limited set of stalking crimes, or 
misdemeanor; 2"̂  misdemeanor stalking in 7 years 
is felony 
Misdemeanor; 2"* is felony 5 

Stalking violation of domestic violence protection order 
or no-contact criminal protection order is misdemeanor 
1; 3d violation is felony 
Stalking protective order available; Violation of order is 
misdemeanor 
Stalking protective order available; Violation is A 
misdemeanor or C felony 
Stalking violation of domestic violence protection order 
is criminal contempt of court 
Stalking protective order available; Violation of order is 
felony 
Stalking protective order available; Violation of order is 
misdemeanor 

Stalking protective order available; Violation of order is 
felony 6^ ĵ|̂ iglt or stalking violation of abuse order* 

Tennessee A misdemeanor; 2"" is C felony (if same victim) or 
E felony 

Stalking violation of domestic violence protection order 
wito assault is felony, otherwise is misdemeanor 

Texas A misdemeanor; 2'*' is felony 3 Stalking violation of domestic violence protection order 
wito assault is felony, otoerwise is misdemeanor; 3d 
violation of order is felony 

Utah Felony for restticted set of stalking crimes, or 
misdemeanor 

Stalking violation of domestic violence protection order 
is misdemeanor 

Vermont Felony 
Enhanced penalty for stalking minor (age 16) 

Stalking violation of domestic violence protection order 
wito assault is felony, otoerwise is misdemeanor 
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Virginia Class 1 or 2 misdemeanor; 3"" is felony 6 Stalking protective order available; Violation of order is 
misdemeanor 1 

Washington C felony for limited set of stalking crimes, or 
gross misdemeanor; 2™* misdemeanor stalking is C 
felony 

Harassment Protective order available; Violation of 
order is C felony 

West Virginia Misdemeanor; 3"* in 5 years is felony Stalking violation of domestic violence protection order 
calls for enhanced misdemeanor penalties 

Wisconsin Felony for limited set of stalking crimes, or A 
misdemeanor; 2'*' misdemeanor stalking is E 
felony 

Anti-harassment protective order available; Violation of 
order is 90 days 

Wyoming Felony for limited set of stalking crimes, or 
misdemeanor; 2"* misdemeanor stalking is felony 

Stalking protective order available; Violation of order is 
misdemeanor 

Guam Felony of 2™* degree for limited set of stalking 
crimes, or felony 3 

Stalking violation of domestic violence protection order 
is misdemeanor 

Virgin Islands Felony Stalking violation of domestic violence protection order 
calls for contempt penalties 
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Appendix C 
State Stalking Laws : Harassment and Threats by Level of Offense' 

State Harassment Threats and Menacing 
Telephone Threats or 

Harassment Other 
Alabama Misdemeanor Misdemeanor 
Alaska B Misdemeanor B Misdemeanor 
Arizona Misdemeanor Misdemeanor Class 1 Misdemeanor 
Arkansas Misdemeanor D felony br 

A misdemeanor 
Misdemeanor Letter threat: misdemeanor 

Califomia Misdemeanor Misdemeanor; Violation of 
order has 1 year penalty 

Colorado Class 3 
misdemeanor 

Class 3 misdemeanor; wito 
weapon is felony 5 

Connecticut D felony A misdemeanor C misdemeanor 

Delaware G felony or 
B misdemeanor 

Felony or 
misdemeanor 

District of 
Columbia 

Misdemeanor 

Florida Felony 2 Misdemeanor 2 Threatening letter is felony 2 

Georgia Felony Misdemeanor 
Hawaii Misdemeanor C felony 
Idaho Misdemeanor; 2"* is felony 

This toble was prepared by Neal Miller of the Institute for Uw and Justice. 
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State Harassment Threats and Menacing 
Telephone Threats or 

Harassment Other 
Illinois C felony Gmmmmm Letter threat, C felony 
Indiana A misdemeanor B misdemeanor Letter harassment: B 

misdemeanor 
Iowa Misdemeanor Misdemeanor Letter threat, misdemeanor 
Kansas Class 9 felony Class A misdemeanor Threat by fax: A 

misdemeanor 
Kentucky B Misdemeanor B misdemeanor Letter harassment: B 

misdemeanor 
Louisiana Felony Misdemeanor; 2"̂  is felony 
Maine Class C crime (5 

year maximum) 
Class C or D crime 
(misdemeanor) 

Class E crime (misdemeanor) 

Maryland Misdemeanor Felony Misdemeanor (3 year 
maximiun) 

Threatening letter is felony 

Massachusetts Misdemeanor Misdemeanor (Intimidation) Stalking by e-mail, facsimile 
etc. 

Michigan Misdemeanor Letter harassment: 
misdemeanor 

Stalking by e-mail crime 
Minnesota Gross 

misdemeanor 
Felony or misdemeanor Misdemeanor 

Mississippi Threatening by letter is 
misdemeanor 
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E felony or misdemeanor; 
2"' is 10 yr. sentence max. 

C felony or A misdemeanor 
(menacing) 
Misdemeanor 1 or 
misdemeanor 4 

Misdemeanor 

A misdemeanor 

Misdemeanor 1; 2"* is 
felony 5 

Letter threat, A 
misdemeanor 
Electronic harassment is 
crime 
Letter threat, misdemeanor 1 

Aggravated trespassing wito 
intent to harm is 
misdemeanor 1 
Threatening letter is 
nusdemeanor 

t̂ter threat, B 
misdemeanor 
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state Harassment Threats and Menacing 
Telephone Threats or 

Harassment Other 
Rhode Island 
South Carolina Misdemeanor Misdemeanor 
Souto Dakota Misdemeanor 1 
Tennessee A misdemeanor Letter threat, A 

misdemeanor 
Texas B misdemeanor Misdemeanor B misdemeanor Letter tiueat, B 

misdemeanor 
Utah B misdemeanor B misdemeanor Letter tiueat, B 

misdemeanor 
Vermont Misdemeanor Misdemeanor 
Virginia Misdemeanor 1 Letter threat; felony 6 
Washington Gross 

misdemeanor; 
2"* is C felony 

Felony or gross 
misdemeanor 

Gross misdemeanor or C 
felony 

West Virginia Misdemeanor 
Wisconsin Class A 

misdemeanor; 
2™* is E felony 

D felony B misdemeanor Threat by e-mail or otoer 
electronic commimication 

Letter threat: D felony 
Wyoming Misdemeanor Electronic communication 

can be part of stalking 
harassment 

Guam Misdemeanor Misdemeanor Misdemeanor 
Puerto Rico Misdemeanor 
Virgin Islands Misdemeanor Letter threat; misdemeanor 
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APPENDIX D 

Summary of State Stalking and Related Laws 

State 
AL 

Stalking b 
felony-only 

crime 
X 

Harassment 
ia crime 

X 

Threat 
is crime 

CD* 

Stalking civil 
order available 

Stalking 
order 

registry 

Arrest w/o 
warrant for 

stolkine 

Pretrial 
release 
limits 

AZ X 
^M?l^m^'>i 

X X(T) X X 

CA X + misdemeanor 
! * ' i A . ^ I t - fir/rlHn 

X(T) X X 

CN X X(TL) 
•i.t*-\'̂ 'ĵ is.=;!!L:j.-''--r Lir»ij ,' i . •;• 

DC X(TL) 
L̂ ••,'̂ k-:̂ '̂ i.̂ =-!̂ "L̂ !::••:,p!vf;̂ ;̂!i•̂ ^ 

OA 

ro 

X(T) 
:sx^^$jiis»: 

(T) Y 

iiisa^XaS^'iA:;^; 
X 

IN 

KS X 

•̂ xcrL)̂ ;: 
X(TL) 

. (TL) 
xm 
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Ŝg'?rc"rf(̂i'̂ irvA*̂x.̂ r̂ ^̂ ^̂^ 

' ^ ' ' a ^ ^ - ^ M ^ ' ^ V t r ^ ^ ^ ^ ^ ^ j g ^ ^ ^ E^tennamac. Obsessive Putsui.." 

"Anti-StaUcer Device." Law and Order 40(10) (October 1992): 4+. 

Attinello, K.L "Anti-StaUdng Legislation: A Comparison of Traditional Remedies Available for 
Victuns of Harassment Versus Califonua Penal Code Section 646.9 ( c S S f A i S s S S n f 
Law)." Pacific Law Journal 24(4) (July 1993): 1945-1980. '.'-aurorma Anti-btalkmg 

Bachman, A. and A.L Coker. "Police Involvemem m Domestic Violence- The hiteractive FfFertc 
of Vicmn hijury. Offender History of Violence and Race." Vi^TanJVic^^S^uS^: 

Bachman, R., and L. Saltman. "Violence Agamst Women: Estonates fix,m toe Redesigned 
Survey. In Bureau of Justice Statistics Special Report. (Washmgton, DC: U.S. Department 
ot Justice, Bureau of Justice Statistics, August 1995). 

Bane, V. "By Love Obsessed." People Weekly 4%(2) (July 14,1997): 65+. 

^ % ^ ^ 1 9 ^ Y ^ ' ^ " ^ ^ ' l̂̂ 'bama Law Review 48 

Beck, A. "Murderous Obsession." NewsM>eek, July 13,1992, 60. 

Benson, K. "StaUdng Stopped m its Tracks." i'o/Zce 18(9) (September 1994): 36-39,75. 

Bernstein, S.E. "Livmg Under toe Siege: Do StaUdng Laws Protect Domestic Violence Victons'?" 
Cardoza Law Review 15 (1993): 525-567. 

"Diis bibliography is not intended to be a definitive list of ail available writings on stalking. 

E-l 



Bummgham, L.N. "Closmg toe Loophole: Vermont's Legislative Response to StaUdng." 
Vermont Law Review 18(2) (Wmter 1994): 477-527. 

Bjerregaard, B. "Stalking and toe First Amendment: A Constitotional Analysis of State Stalking 
Laws." Criminal Law Bulletin 32(4) (July-August 1996): 307-341. 

Blanchard,K. "When a Lover Turns Evil." A/at/ewowe//e 100(11) (November 1994)" 146+. 

Bradbum, W.E. "Stalking Statotes: An Ineffective Legislative Remedy for Rectifymg Perceived 
Problems with Today's Injunction System." Ohio Northem University Law Review 19 (1992): 
271. 

Brewster, M. "An Exploration of toe Experiences and Needs of Former Inthnate Stalking 
Victims." West Chester University, forthcoming 1998. 

Buckley, M. "Stalking Laws—Problem or Solution?" Wisconsin Women's Law Journal 9(23) 
(1994): 23:66. 

Bunuller, E. "The Sister Who Made Amends: Her Brotiier Killed a Woman. Now She's Fighting 
for Crune Victims." The Washington Post, May 9,1995, C-l. 

Biugess, A.W., T. Baker, and R. Halloran. "StaUdng Behaviors within Domestic Violence." 
Journal of Family Violence 12(4) (December 1997): 389. 

Burt, M. "Violence Agamst Women Act of 1994: Evaluation of toe STOP Block Grants to 
Combat Violence Agamst Women." Urban histitote. Grant no. 95-WT-NX-0005 (1996). 

Buzawa, E.S., and C.G. Buzawa. Domestic Violence: The CriminalJustice Response. 2d ed. 
(Thousand Oaks, CA: Sage Publications, 1996). 

Carmody, C. "Deadly Mistakes." ABA Journal 80 (September 1994): 68-71. 

Carmody, C. "StaUdng by Computer." ABA Journal 80(9) (September 1994): 70+. 

"Cellular Phones Handed Out to Domestic Violence Victims." Community Police Digest 1(16) 
(August 24,1995): 7. 

Clede, B. "Monitoring Stalkers: Keepmg Track Inexpensively." Law and Order 41(11) 
(September 1993): 78-79. 

Coleman, F.L. "Stalking Behavior and toe Cycle of Domestic Violence." Journal of 
Interpersonal Violence 12(3) (1997): 420-32. 

Copelan, D. "Is Georgia's Stalking Law Unconstitotionally Vague?" Mercer Law Review 45(2) 
(Wmter 1994): 853-863. 

Cordes, R. "A Deputy's Hunch Stops A Wife StaUcer." Sheriff45(3) (May-June 1993): 29,32. 

Cordes, R. "Watchmg Over toe Watched: Greater Protection Sought for StaUdng Victhns." Trial 
29(12) (October 1993): 12-13. 

E-2 



Con^o, M.L. "Crimmal Law: Punishment and toe WUd Beast of Prey: The Problem of 
Preventive Detention." Northwestern School of Law Joumal of Criminal Law & Criminoloev 
86 (Spring 1996): 778. ^ 

Craven, D. "Female Victims of Violent Crime," hi Bureau of Justice Statistics Special Findings. 
(Washmgton, D.C: U.S. Department of Justice, Bureau of Justice Statistics, December 1996). 

Criminal Defense Newsletter 19(4) (January 1996). 

Crisis Intervention and Time-Limited Cognitive Treatment. (Thousand Oaks. CA- Sace 
Publications, 1995). , . aŝ ^ 

Crowley, R.R. "Crimes Agamst toe Person: Provide Two Additional Means by wdiich Aggravated 
S^kmg Statote May Be Violated" Georgia State University Law Review 12 (October 1995): 

Current or Recently Completed Research in Domestic Violence and Child Abuse. (Washmgton, 
DL: U.S. Department of Justice, National Institote of Justice, 1994). 

D'Antonio. M. "The Strangest StaUdng Case Ever." Redbook 187(2) (June 1996): 108+. 

Dainy.S. "He's StaUdng Me!" - One Woman's Story." 77ie Washingtonian 30(6) (March 1995): 

David, J.W. "Is Pennsylvania's StaUdng Law Constitotional?' University of Pittsburgh Law 
Review 56 (1994): 205. 

Davis, M.F., and S.J. Kraham. "Protecting Women's Welfare m toe Face of Violence." Fordham 
Urban Joumal 22 (Summer 1995):1 141. 

Delaware Statistical Analysis Center. Domestic Violence in Delaware 1994; An Analysis of 
Victim to Offender Relationships with Special Focus on Stalking. (Dover, DE: Autoor, 1996). 

DeWitt, N., CB. Ortoer and M.Yocca. "Representing Celebrity StaUdng Victims." 
Entertainment Law and Finance 12 (July 1996): 1. 

Diacovo, N. "CaUfomia's Anti-StaUdng Statote: Detenent or False Sense of Security." 
Southwestem University Law Review 24 (1995): 389. 

Dietz, P.E., D.B. Matthews. D.A. Martell, T.M. Stewart, D.R. Hrouda, and J. Warren. 
"Threatenmg and Otoerwise hiappropriate Letters to HoUywood Celebrities." Journal of 
Forensic Sciences 36(1) (January 1991): 185-209. 

Dietz, P.E., D.B. Matthews, D.A. Martell, T.M. Stewart, D.R. Hrouda, and J. Warren. 
"Threatenmg and Otoerwise hiappropriate Letters to Members of toe United States Congress." 
Journal of Forensic Sciences (September 1991): 1445-1468. 

E-3 



"""S^o^usf of I^^^^^^ ^^^^ Organisation, 

^^^2^^^mlT^+''^'- Leads to Probationer's Arrest." Alternatives to Incarceration 

M^y 3i^l997^''^^^'^'' Book Details Life Under a StaUcer's Obsession." The Detroit News, 

English, K., S. Pullen, and L. Jones. "Managmg Adult Sex Offenders m tiie Community—A 
Coiitahunent Approach." Research in Brief (Washmgton, D.C: U.S. Department of Justice 
National Institote of Justice, January 1997). 

^ ^ " ^ S ^ ^ H V ^ W ^ T "^^H.^^ Follow: The Constitotionality of AntistaUdng Laws and 
Proposed Model Legislation." Harvard Journal on Legislation 31(1) (Whiter 1994): 1-62. 

Fern, R.A., B. VossekuU, and G. Holden. "Threat Assessment: An Approach to Prevent Targeted 
Violence." Research in Brief (Washmgton, DC: U.S. Department of Justice, National 
Institote of Justice, September 1995). 

Flynn, CP. "New Jersey AntistaUdng Law: Puttmg an End to a 'Fatal Attraction "' Seton Hall 
Legislative Journal 18 (1993): 297. 

Flowers, R.B. The Victimization and Exploitation of Women and Children: A Study of Physical 
Mental, and Sexual Maltreatment in the United States. (Jefferson, NC: McFarland & 
Company, 1994). 

Fremouw,W.J D Westmp, and J Pennypacker. "StaUdng on Campus: The Prevalence and 
Strategies for Copmg wito StaUcmg." Journal of Forensic Sciences 42(4) (July 1997): 666. 

^-^L. for Mental Healto Provisions m State Anti-StaUdng Laws." The Journal of 
Psychiatry and Law 23 (Summer 1995): 295. ^^urnai oj 

Gargan, J. "Stop StaUcers Before They Strike." Security Management 38(2) (February 1994): 31-

Gerberth, V.J. "StaUcers." law a/w/OJer 40(10) (October 1992): 138-143. 

Gibbons, S. "Unreasonable Behavior." Police Review 14(5362): 16-19. 

Gill, M.S. "The Phone StaUcers." Ladies Home Journal 112(9) (September 1995): 82+. 

Gilligan, M J. "Stalking toe StaUcer: Developmg New Laws to Thwart Those Who Terrorize 
Otoers." Georgia Law Review 27(1) (Fall 1992): 285-342. 

Goldberg, D. "Victim Can't Lift Court's StaUdng Ban; Appeal Panel Cites Novel Behavioral 
Concept m Decision; Learned Helplessness.'" The Los Angeles Daily Journal, January 24, 

Goom, S. "Whetoer Committed by Words Along—Letters Inducmg Fear of Violence—Whetoer 

E-4 



Apprehension of "Immediate" Violence." Criminal Law Review (1997) (Augustl997): 576-8. 

^ O^y l'993)-'99?H)S'* Constitotionality of StaUdng Laws." Vanderbilt Law Review 46(4) 

Haggard, T.R. "The Souto Carolma Anti-StaUdng Statote: A Stody m Bad Draftme " 5o«/A 
Caro/Zm? lawyer 5(5) (March 1997): 13. ^ 

Hankms, J.L. "Crimmal Anti-staUdng Laws: Oklahoma Hops on tiie Legislative Bandwagon." 
Oklahoma Law Review 46 (Spring 1993): 109 . 

Harmon, B.K. "Illmois' Newly Amended StaUdng Law: Are All toe Problems Solved?" Southem 
Illinois University Law Journal 10(1994): 165. 

Hannon, R.B., R. Rosner, and H. Owens. "Obsessional Harassment and Erotomania m a Crimmal 
Court Population." Joumal of Forensic Sciences 40(2) (^srch 1995): 188-196. 

Hays J.R., J.S.C. Romans, and M.K. Ritehhart. "Reducmg StaUdng Behaviors for College and 
Umversity CounseUng Services." Journal of College Student Psychotherapy. 10(1) (1995): 

^ L. SpiUane. "StaUdng: what Can We do to Forestall Tragedy?" The Police 
Cme/60( 12) (October 1992): 4+. 

Hofi&nan, A. Love KUls: The Stalking of Diane Newton King. (New York: Avon Books, 1994). 

Hohnes, R.M. "StaUdng m America: Types and Metoods of Crimmal StaUcers." Journal of 
Contemporary CriminalJustice 9(4) Pecember 1993): 17-327, 

Hueter, J.A. "Lifesavmg Legislation: But Will toe Washhigton StaUdng Law Survive 
Constitotional Scmtiny?" Washington Law Review 72(1) (Januaiy 1997): 213-240. 

Hunzeker, D. "StaUdng Laws." State Legislative Report 17(19) (October 1992). 

Infante, C. "The New StaUdng Law." Arkansas Lawyer 28 (Fall 1994): 30. 

"Investigations." Law and Order 42(5) (May 1, 1994): 89. 

Jordan, T. "The Efficacy of toe Califomia StaUdng Law: Surveymg Its Evolution, Extracting 
S^?o?°'^^*' Violence Cases." Hastings Women S Law Joumal 6(2) (Summer 

1995): 363-383. ^ 

Kace.J.H. "Aftermatii of Seeking Domestic Violence Protective Orders: The Victim's 
Perspective." Journal of Contemporary CriminalJustice 110(3) (September 1994): 204-219. 

Kamh,0. Stalking: Culture, History, and Law. J.D. Thesis, University of Michigan, 1995. 

Kappeler, V.E^ B. Blumberg, and G.W. Potter. Mythology of Crime and Criminal Justice, 2^ 
edition. (Prospect Heights, IL: Waveland Press, 1996). 

Karbarz, S.L. "The First Amendment Implications of AntistaUdng Statotes." Journal of 

E-5 



Legislation2l (1995): 333. 

KeUitz, S., P.L. Hannaford, and H.S. Efkeman. "Civil Protection Orders: The Benefits and 
Lunitations for Victhns of Domestic Violence." Grant no. 93-U-CX-0035. 

Kienlen, K.K., D.L. Bummgham, and M.J. Reid. "A Comparative Sttidy of Psychotic and 
Nonpsychotic StaUcmg." Joumal of American Academy of Psychiatry cmd the Law 25(31 
(1997): 317. ^ ^ 

KiUenbeck, M.R. "And Then They Did . . .? Abusmg Equity m tiie Name of Jus6.ce." Arkansas 
Law Review 44 (Sprmg 1991): 235. 

Kirwan, W.E. "Mistakes m Honucide hivestigation." Medical Trial Quarterly 12(4) (June 1966): 
23-43. 

Kolarik,G. Prisoners of Fear (New York: Avon Books, 1995). 

Kolb, T.V. "Norto Dakota's StaUdng Law: Crunmalizmg toe Crune Before tiie Crune." North 
Dakota Law Review 70 (1994): 159. 

Kowalski, S.K. "Michigan StaUdng Law: Is it Constitotional?" Michigan Bar Journal 73 (1994V 
926. 

Krueger, K. "Panel Presentation on Stalkmg" University of Toledo Law Review 25 (Wmter 
1995): 903. 

Kurt, J.L. "StaUdng as a Variant of Domestic Violence." Bulletin ofthe American Academy of 
Psychiatry and the Law 23(2) (1995): 219-230. 

Landau, E. Stalking. (New York: Franklm Watts, 1996). 

Lane, J. "Threat Management Fills Void m Police Services." The Police Chief 59 (8) (August 
1992): 27. 

Langan, P.A.. and J.M. Daw^son. Spouse Murder Defendants in Large Urban Counties. 
(Washmgton, DC: U.S. Department of Justice, Bureau of Justice Statistics, September 1995). 

Lardner, Jr., G. The Stalking of Kristin; A Father Investigates the Murder of His Daughter (New 
York: Onyx, 1995. * ^ 

Lawson-Cruttenden, T., and B. Hussam. "Psychological Assault and Harassment." New Law 
Joumal 146 (6759) (1996): 1326-27. 

Leong, G.B. "De ClerambaiUt Syndrome (Erotomaiua) m toe Criminal Justice System: Anotoer 
Look at This Recurruig Problem." Journal of Forensic Sciences 39(2) (March 1994): 378-385. 

E-6 



Lewin,T. "NewLaws Address Old Problem: The Terror of StaUcer's Threats." The New York 
r/me5, Febmary 8, 1993, Al. 

Lmdsey M. Terror of Batterer Stalking: A Guideline for Intervention. (Littleton, CO: Gylantic 
Pubhshmg Company, 1993). 

Lmgg, R.A. "Stopping StaUcers: A Critical Exammation of Anti-StaUdng Statotes " St John's 
Imv^ev/cw 67(2) (Spring 1993): 347-381. ^ouxiux,:^. ^i. jonn s 

Lowing B. "DMV Secrecy: StaUdng and Suppression of Speech Rights." The Catholic University 
oJ America Commlaw Conspectus 4 (Summer 1996): 203. 

" " " ^ ^ S i o ^ ? ! ' ^ ^ ^ ^ ^ ^ ^ ^ ^^^^^^^"^ of Theresa Saldana. (New 

^^^'n^;^Qt"i?^ L^" -̂ ^ "Credible Threat" to Victims; A Critique of toe 
m ^ 4 ^ l '̂""^"'̂  Legislation." Washburn Law Journal 36(3) ( S ^ e r 

^T997).^'^ ' Response to Violence Against Women. (New York: Garland, 

^'t^.'^' l - ^ ' n ^" f̂̂ ' ^'^ C.E. Abeyta-Price. "From Imprudence to Crime: Anti-StaUdng Laws. Notre Dame Law Review 68(4) (April 1993): 819-909. l̂aucmg 

McCann, J.T. "Obsessive Attachmem and toe Victumzation of Children: Can AntistaUdng 
Legislation Provide Protection?" Law and Psychology Review 19 (Spring 1995): 93. 

^'5j!f±/!^/^' • Related Offenders and Fear of Crime on Campus." 
Journal of Contemporary CriminalJustice 12(1) (1996): 68-81. 

^̂ Ŝ'th'̂ M JS^i? ' '^^^"^'^ Clinical Comparison of Obsessional FoUowers and Offenders 
wito Mental Disorders." American Journal of Psychiatry 152(2) (February 1995): 258+ 

Meloy, J R. "StaUdng (Obsessional Followmg): A Review of Some Prelunmary Stodies " 
Aggression and Violent Behavior 1(2) (Summer 1996): 147-162. 
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Appendix F 

LIST OF CONTACTS 
FOR SENTENCING AND SUPERVISION OF STALKERS 

CALIFORNIA 

San Diego County District Attomey's Office 
Contact: Mr. Wayne Maxey 

DA Investigator 
Stalking Unit 
Special Operations Division 
San Diego County District Attomey's Office 
330 W. Broadway, Suite 1340 
San Diego, CA 92101 
Tel.: (619) 515-8900 
Fax: (619)685-6689 

COLORADO 

AMEND 
Contact: Mr. Robert C. Gallup 

Executive Duector 
AMEND 
789 Shennan Stt-eet, Suite 580 
Denver, CO 80203 
Tel.: (303)832-6363 
Fax: (303) 832-6364 

Colorado Springs PoUce Department 
Contact: Det. Howard E. Black 

Domestic Violence Unit 
Colorado Springs Police Department 
705 Souto Nevada Avenue 
Colorado Springs, CO 80903 
Tel.: (719) 444-7765 
Fax: (719)444-7815 

Denver District Attomey's Office 
Contact: Mr. Steven R. Siegel 

Duector of Program Development 
Denver District Attomey's Office 
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303 West Colfax, Suite 1300 
Denver, CO 80204 
Tel.: (303) 640-5195 
Fax: (303)640-3180 

DELAWARE 

F amily Court ofthe State of Delaware 
Contact: Mr. Michael Arrington 

Duector of Special Court Services 
Family Court of toe State of Delaware 
Family Court Admmistrative Office 
First Federal Plaza 
704 Kmg Stt-eet 
Wihnmgton, DE 19801 
Tel.: (302)577-2964 
Fax: (302)577-3092 

ILLINOIS 

Cook County State's Attomey's Office 
Contacts: Ms. Pamela A. Paziotopulos 

Supervisor 
Domestic Violence Division 
Cook County State's Attomey's Office 
1340 Michigan Avenue, Room 400 
Chicago, IL 60605 
Tel.: (312)341-2866 
Fax: (312) 341-2806 

Ms. Maiua A. Slattery 
Assistant State's Attomey 
Domestic Violence Unit 
Cook County State's Attomey's Office 
1340 Souto Michigan Avenue, Room 400 
Chicago, IL 60605 
(312) 341-2831 
(312)341 2806 

IOWA 

Iowa Attorney General's Office 
Contact Ms. Roxann M. Ryan 
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Assistant Attomey General 
Iowa Attomey General's Office 
Hoover Building 
DesMouies, IA 50318 
Tel.: (515)281-5473 
Fax: (515)281-4209 

MASSACHUSETTS 

Quincy District Court 
Contact Mr. Andrew R. Klem 

Chief Probation Officer 
Quincy District Court 
Qumcy, MA 02169 
Tel.: (617)325-4477 
No Fax 

NEW HAMPSHIRE 

Dover PoUce Department 
Contact: Mr. George E. Wattendorf 

City Prosecutor 
Prosecution 
City of Dover Police Department 
46 Locust Street 
Dover, NH 03820 
Tel.: (603)743-6140 
Fax: (603)743-6063 

NEW YORK 

Ithaca City Court 
Contact: Judge John Rowley 

Ithaca City Court 
118 E. Clmton Stt-eet 
Itiiaca, NY 14850 
Tel.: (607)273-2263 
Fax: (607)277-3702 

Westchester County Probation Department 
Contacts: Mr. Robert Chace 

Assistant Commissioner for Family Court Services 
Westchester County Probation Department 
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112 East Post Road, 3"* floor 
White Plams, NY 10601 
Tel.: (914)285-3528 
Fax: (914)285-3507 

Ms. Nancy M. Lick 
Chief of Research, Planning and Staff Development 
Westchester County Probation Department 
112 East Post Road, 3"* floor 
White Plams, NY 10601 
Tel.: (914)285-2296 
Fax: (914)285-3507 

Westchester County District Attorney's Office 
Contact: Ms. Maryellen Marthano 

Second Deputy Disttict Attomey 
Westchester County Disttict Attomey's Office 
111 Dr. Martm Lutoer King, Jr. Boulevard 
White Plams, NY 10601 
Tel.: (914)285-3000 
Fax: (914)2853422 

Tompkins County Domestic Violence Prevention Coordmator 
Contact: Ms. Gwen P. WiUcmson 

Tompkms County Domestic Violence Prevention Coordinator 
250 Troy Road 
Itiiaca, New York 14850 
Tel.: (607)272-0123 
Fax: (607)272-3731 

TENESSEE 

NashvUle MetropoUtan PoUce Department 
Contact: Det Sgt. Mark A. Wynn 

Domestic Violence Division 
Nashville Mettopolitan Police Department 
60 Peabody Stteet 
Nashville, TN 37210 
Tel.: (615)880-3000 
Fax: (615)880-3033 
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OTHER 

Institute for Law and Justice 
Contact Mr.NealMUler 

Principal Associate 
Institote for Law and Justice 
1018 Duke Stteet 
Alexandria, VA 22314 
Tel.: (703)684-5300 
Fax: (703)739-5533 
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