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AARR PRESS RELEASE

. Contact:
For Immediate Release Roger Conner,
Execut%vc Director

4 PM, Friday, February 21, 1997 (202) 785-7844

Controlling Sexually Violent Predators for Life:
AARR Calls on States to Institute "“Automatic Lifetime Supervision”

Based on findings from a new study published by the U.S. Justice Department, the Aimeric&n
Alliance for Rights & Responsibilities is calling on all states to adopt  new policy -- "Automatic Lifetime

Supervision” -- for all violent sex offenders and those who abuse children.

Roger Conner, Executive Director of the American Alliance for Rights & Responsibilities (AARR),
said: “Thousands of American children face life-shattering trauma every year. Many thousarn‘\ds face abuse
at the hands of criminals who have previously been convicted of a felony and released into the community.
Based on new research, we know how fo stop most of these people from repeating their offenses, siori of
imprisoning them for life. The key is Automatic Lifetime Supervision,” a radically new approach tc
sentencing of sexual offenders, coupled with a ‘containment model’ of supervision,” Conner said.

AARR is a national organization that provides assistance to state and local leaders on crime and
disorder issues and defends innovative policies in court. AARR has filed amicus curiae briefs in support of
New York’s version of Megan’s law, and also in the U.S. Supreme Court to defend a Kansas law that
allows civil commitment of sexually violent predators who are likely to repeat their offenses.

|

Conner stated, in response to front page articles in the Washington Post, New York Times and many
papers across the country, “citizens who are reading in their papers today about a savage murder of a Tampa
woman by Lawrence Singleton, a 69-year-old man with a history of violent sexual acts, are asking
themselves this question: Is there any way to protect ourselves and our children from sexual offenders? Are
the only alternatives vigilantism by citizens or automatic life sentences by judges?” '

“The answer, based on new research published by the National Institute for Justice, iIs ‘yes™ But
state officials must make two dramatic departures from existing policies.” |

First, AARR proposes that Sexual predators who violate children or usc violence must receive
- “Automatic Lifetime Supervision.” Currently, over 60 per cent of all sexual offenders in the tvpical state
receive probation instead of going to jail. The vast majority of the 88,100 offenders in prison (as of 1994)
will be released into the community, many on parole. Persons on probation or paole can be subjected to
stringent limits on their behavior, but “the system has one huge loophole,” according to Conner: “"under
typical state laws, the term of the conditions can run no longer than the maximum allowed for!
imprisonment.

The case of Lawrence Singlcton, the accused Florida murder, is illustrative. He was in‘| prison for
eight years, then on parole for six more. He has been living in Florida for four years, and recent erratic
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Direstor Washingtoa, D,C. 20530

March 26, 1957

MEMORANDUM FOR: Stefanie Sanford )
Cffice of Cabinet Affairs |
Executive Office of the President

:/0@/

FROM : Nidhclas M. Qess
Director
Office of Intergovernmental Affairs
|

SUBJECT: Presidential Directive Regarding the
Registration of Federal and Milita;y Sex
OCffenders

The 1994 Crime Act and subsequent legislation require states
to report registration information for certain convicted sex
offenders. The law does not require this of Federal convicts.
Later this week we expect the President to enter a directive
requiring that Federal agencies which hold convicted offenders
begin the process of reporting such registration information. A
copy of the current draft directive is attached.

As best as we can determine, convicted sex cffenders are
held by only twe Federal agencies: 1) the Department of Justice
(Bureau of Prisons) in the case of civil offenders; and 2) the
Department of Defense in the case of military offenders tried
under military law.

However, out of an abundance of caution, we would appr#ciate
it if Cabinet Affairs would circulate this memorandum and the
accompanying draft. The sole gquestion is whether the recipient

cabinet agency hclds sentenced gex offenders pureuant to Federal.

civil or military law.

Should any agency hold such prisoners, we would deeply '
appreciate a call to either Eric Roscen or me on (202) S14-3465.

Negative responses peed nor call. Thank you in advance for your
assistance.

\
Encleosure
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MEMORANDUM FOR THE ATTORNEY GENERAL
THE SECRETARY OF DEFENSE .
ALL FEDERAL LAW ENFORCEMENT AGENCIES

SUBJECT: Registration of Federa] and Military Sex Offenders

One of the mecst important duties of the gevernment is to pretect
our children znd others from sexual offenders . Law enforcement
gata show that, as g3 Srcup., sex offenders are significantly more
likely than other offenders to commit additional sex crimes. And
& recent Justice Department report found that on any given day,
€0%, or over 140,000 of the 234,000 convicted sex offenders under
the care of corrections officials, are living in the community on
either probaticn or parole. Recidivigm by these offenders Presentes
significant challenges to law enforcement in Protecting children
and others from sex crimeg. '

Among the most significant provisions in the 1934 Crime Act is the
Jacob Wetterling Crimes Against Children ang Sexually Violent
Offender Registration act, It promotes the establishment by}States
of effective registration gystems for c¢hild molesters and other
sexually violent offenders. In addition, I recently signed twe
major pieces of legislation that build upon the reglstration
requirement. The first of these, "Megan‘s Law, " requires States to
make public relevant informatien about released child molesters and
sexually violent offenders. The second, the vPam Lychner Sexual
Offender Tracking and Identification Act, " refines and strengthens
the earlier registration requirements. :

In June of l3st Year, I directed the Jugtice Department to develep
2 naticnal sexual predstor and child molester regietration system, -
- @ computerized system that would, for the first time, link
together the sax offender registration and notificatien systems
being developed in all 50 States. On February 23, 1997, an
important firg: Btep occurred towarq making that national
registration system a reality, when the FBI's interim nationgl sex
offender registry became operational. The FBI has modified its
existing Flagh Program to allow arresting officers and others to
identify immediately an individual as a convicted sex offender and
indicate where that Person is registered.

Much still needes to be done to make this System an effective tcol
in combatting and pPreventing sex crimes. The npew national registry
Will only be as good as the quality of the information o©n sex
offenders that it contains. wWe must forge a . close partnership
between the FBI, other federal agencies and state law enforcement
agencies in ensuring that accurate and up-to-date infermation on
the whereabouts of sex cffenders is timely loaded inte the System
and available to thesa whe need it,

A few states have already risen to thig challenge and are loading
thelr sex offendey infermation inte the national System. Cther
States are moving rapidly toward that objective. But, fer the

System to work, all states must work together. I have called upon

- A T - - /6 /
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EVery state to lead its information on sesx offenders intec the
national registration 8ystem as socon as pogsible,

At the same time, it is important that federal sex offenders be
registered, including those ‘released from federal o military
Priscns, or placed on probation. The potential danger! to the
public from a released child molester or sexually violent offender
whose whereabouts are unknown to the authorities is the same,

l am accordingly asking the Attorney General and the Secretary of
Defense to maximize the use of current administrative options to
ensure that: (1) federal . and military authorities notify the
appropriate state authorities concerning the release to their areas
of federal and military sex offenders, (2) federal and military sex

Lo report, within g0 daye, on any legislative changes that would be
needed to realize these objectives fully and to allow the national
sex offender registry to completely realize its imgcrtant
potentisl. Finally, 1 encourage federal and state cooperation with
Indian tribes toward the inclusicon of sex offender= who have been

adjudicated through tribal Justice systems.

(WILLIAM J. CLINTON]
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§ 13-604.01 CRIMINAL CODE

Title 13

1. “Dangerous crime against children” means any of the following commit-
ted against a minor under fifteen years of age:

(a) Second degree murder. :

(b) Aggravated essault resulting in serious physical injury or commiited by
the use of a deadly weapon or dangerous instrument.

(c) Sexual assault.

(d) Molestation of a child.

(e) Sexual conduct with a minor.

(f) Commercial sexual exploitation of a minor.

(8) Sexual exploitation of a minor.

(h) Child abuse as defined in § 13-3623, subsection B, paragraph 1.

(i) Kidnapping.

(i) Sexual abuse.

(k) Taking a child for the purpose of prostitution as defined in § 13-320¢.

(1) Child prostitution as defined in § 13-3212.

(m) Involving or using minors in drug offenses.

A dangerous crime against children is in the first degree if it is a completed
offense and is in the second degree if it is a preparatory offense.

2. “Predicate felony” means any felony involving child abuse, a sexual
offense, conduct involving the intentional or knowing infliction of serious
physical injury or the use or exhibition of a deadly weapon or dangerous
ilnstmmcnt, or a dangerous crime against children in the first or second

cgree.

Added by Laws 1985, Ch. 364, § 6, cff. Msy 16, 1985. Amended by Laws 1987, Ch. 166,
§ 1. Laws 1987, Ch. 307, § 4.

1Section 13-1001 et seq.

) Histerical Note
Laws 1987, Ch. 166, § 1, provided In subsec.  offenscs commirted while released from con.

A for taking a child for the of prostitu-  finement, was renumbered as § 13-604.02 by
tion and child prostitution, add (Dk  Laws 1985 . 364 i Ay 16,
and 10) 5o sabae K. pars. 198‘? , Ch. 364, § S, cffective May 16,

; laws 1987inch. 307, § 4, provided for involv-
aminorina offense 1o subsec. A, and
od il Ki(m), 1987 Reviser's Note:

Former § 13-604.01, added by Laws 1982,
Ch 322, § 2, amended by Laws 1923, Ch. 32,
§ 1, Laws 1984, Ch 163, § ), and Laws 1988,
Ch 227, § 1, and relating t0 punishment for

This section coptains the amendments made
by Laws 1987, Ch. 156, § 1 and Ch. 307, § 4,
which were blended together as shown abovc
pursuant to guthority of § 41-1304.03.

Crosa References

mrnd essgult, see § 13-1204.
abuse, soe § 13-3623.

Children’s behavioral bealth programs persomnel, certification as to criminal offenses, see

§ 36-425.03.

Commercial sexual exploitation of » minor, sse § 13-3552.
2852
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§ 13-604.01

CLASSIFICATIONS; DISPOSITIONS
Ch 6
ten years. If the convicted person has been previously convicted of one
predicate felony the person shall be sentenced to a presumptive term of
imprisonment for fifteen years. .

D. The presumptive sentences prescribed in subsections A, B and C of this
section may be increased or decreased by up to five years pursuant 1o ihe
provisions of § 13-702, subsections C. D and E.

E. A person sentenced for a dangerous crime against children in the first
degree pursuant to this section is not eligible for suspension or commutation
of sentence, probation, pardon, parole, work furlough or release from con-
finement on any other basis except as specifically authorized by §:31—233,
subsection A or B until the sentence imposed by the court has been servzd.

F. A person who stands convicted of any dangerous crime against children
in the first degree having been previously convicted of two or more predicate
felonies shall be sentenced to life imprisonment and is not elig’ible for
suspension or commutation of sentence, probation, pardon, parole, work
furlough or release from confinement on any other basis except as specifical-
ly authorized by § 31-233, subsection A or B until the person has served not
fewer than thirty-five years. |

G. Notwithstanding chapter 10 of this tide,' a person who is at least
eighteen years of age or who has been tried as an adult and who stands
convicted of a dangerous crime against children in the second degree is guilty
of a class 3 felony and shall be sentenced to 2 presumptive term of imprizon-
ment for ten years. The presumptive term may be increased or decreasec by
up to five years pursuant to § 13-702, subsections C, D and E. If the person
is sentenced 1o a term of imprisonment the person is not eligible for release
from confinement on any basis until the person has served not less than
one-half the sentence imposed by the court. !

H. Section 13-604, subsections H and I apply to the dc(erminatior; of prior
convictions. '

1. In_addition, to the term of imprisonment imposed pursuant to (his
section and notwithstanding any other law, the court shall order that,a pe:son

convicted of any dangerous crime against children in the first degrec kg
er release from confinement on such conditions 35
nd paroles deems appropriate for the rest
angerous crime against

‘OE'TZC;M If the person is convicted of any

<hildren in the second degree the court, in addition to any term of imprison-

ment imposed or in lieu of the term if probation is otherwise authorized, may
order that the person convicted be supervised on probation or on parole after
release from confinement on such conditions as the court or board of pardons

and paroles deems appropriate for any term up to the rest of the persor’s life.
|

J. The sentence imposed on a person by the court for a dangerous crime
against children in the first or second degree shall be consecutive to any cther
sentence imposed on the person at any time.

K. In this section:

251
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§ 13-604
Note 187
187. Probatioa revoeation, scotences

In probation revecation proceeding sen-
tence imposed on defendant of imprisonment
for not less than en nor more than 21 years
for the original conviction of robbery with a
prior conviction was not excessive. - State v.
Mendibles (App.1981) 129 Ariz. 124, 629 P2d
91.

188. Rssentencing

Conduct of trial court when, after sentencing
defendant in sbsentis as & "dangerous” offend-
er and determining in a postconvidion pro-
ceeding that an allegation of “dangerousness”
had aot beea submitted to jury, it resentenced
defendant on charge of second-degree murder,
a repetitive class two felony, to the maximum
term of 21 years did not amount to a violation
of due process because the defendant was sen-
tenced originally to less than the maximum
torm where the trial court refterased the
factors which it had originally considered
when it imposed the original seatence and ex-
pressed its belief that the resentence was the
appropriate punishment for the particular
crime and the icular offender. State v.
Williams (App.1984) 141 Ariz. 127, 685 P.24
764.

CRIMINAL CODE
Title 13

189. Review, seni.ces

Penalty imposed by trial court upon convic-
tdon will not be reduced unless it clearly ap-
pears that sentence imposed is excessive, re-
sulting in an abuse of trial court’s discretion.
State v. Jerousek (1979) 121 Ariz. 420, 590 P.2d
1368.

In reviewing propriety of trial judge's discre-
tion in imposing sentence, supreme court must
look to general character of both party convict-
ed and offense charged. Id.

Where, at first trial, state alleged two prior
convictions but offered no proof, allowing
state to prove prior convictions at third trial
was a violation of fundamental fairness in that
it penalized defendant for seeking a new trial,
so that even though issue was not timely raised
at trial, as no objection was made until time set
for sentencing, issue could be considered on
appeal of conviction pursuant to third trial.
State v. Corrales (1976) 26 Ariz.App. 344, 548
P.2d 437.

The Court of Appeals, did not have appellate
jurisdiction in prosecution charging burglary
in the first degrec with a statement of prior
conviction sinec offense was punishable under
habitual criminal statute by imprisonment for
not less than 10 years nor more than life.
State v. Cuzick (1967) S Ariz.App. 458, 428 P.2d
443,

P&' PR

§ 13-604.01. Dangerous crimes against children; sentences; definitions

A. Exoept as otherwise provided in this section, a person who is at least
eighteen years of age or who has been tried as an adult and who stands
convicted of a dangerous crime against children in the first degree involving
second degrec murder, sexual assault, taking a child for the purpose of
prostitution, child prostitution or sexual conduct with a minor or involving or
using miners in drug offenses shall be sentenced to a presumptive term of
imprisonment for twenty years. If the convicted person has been previously
convicted of one predicate felony the person shall be sentenced 1o a presump-
tive term of imprisonment for thirty years.

B. Except as otherwise provided in this section, a person who is at least
eighteen years of age or who has been tried as an adult and who stands
convicted of a dangerous crime against children in the first degree involving
aggravated assault, molestation of a child, commercial sexual exploitation of a
minor, sexual exploitation of a minor, child abuse or kidnapping shall be
sentenced to a presumptive term of imprisonment for seventeen years. If the
convicted person has been previously convicted of one predicate felony the
person shall be sentenced to a presumptive term of imprisonment for twenty-
eight years. '

C. Except as otherwise provided in this section, a person who is at least
cighteen years of age or who bas been tried as an adult and who stands
convicted of a dangerous crime against children in the first degree involving
sexual abuse shall be sentenced to a presumptive term of imprisonment for

250
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Title | — Protecting Ch

hild Protection and Sexual Predato
Punishment Act of 1998"

Child Pornography

Prohibits contacting a minor over the Internet for the purposes of engaging in
illegal sexual activity. This prohibits soliciting a minor for sexual acts
!

Prohibits knowingly transferring obscene materials to a minor over the
Intermnet

Increases penalties for enticing a minor to travel across State lines :to engage
in illegal sexual activity

Increases penalties for using a computer to entice a minor to engage in illegal
sexual activity

Increases penalties. for s_ending child pornography to a child

Increases penalties for pOSSéésihg 50 or more .irhages of child pornography
(there is currently no greater punishment for the possession of large
quantities of child pornography)

Allows for criminal forfeiture for federal offenses under chapter 109A and 117

_crlmes including: 1) transportation of a minor for illegal sexual actlwty 2)

coercion or enticement of a minor to engage in criminal sexual activity; 3)

transportation in interstate commerce with intent to engage in crlmlnal sexual
activity with a minor

Authorizes pretrial detention of federal child sex offenders

Increases penalties for using a computer to coerce or entice a mmor to
engage in sexual activity

Title Il - Punishing Sexual Predators

Requires the U.S. Sentencing Commission to 'reView and amend the
sentencing guidelines to increase the penalties for 1) transporting a minor
across State lines for the purposes of engaging in certain sexual abuse

offenses; 2) traveling in interstate commerce with the intent to engage in
sexual activities with a minor



!

Allows for federal prosecution of certain sexual assault cases involving the
crossing of State lines |

Mandates life in prison for anyone who commits a federal sexual assault and

has twice been convicted of a serious State or federal sex crime |

Doubles the penalties for repeat sex offenders

Allows for civil remedy for personal i injuries resulting from certain sex crimes
against children

Title Il - Federal Investigations of Sex Crimes Against Children

Aliows for administrative subpoenas in certain child exploitation investigations

Allows for the immediate commencement of federal investigations involving
kidnaping offenses (ellmlnates the 24-hour rule)

Allows for federal investigation of kldnaplng offenses if: 1) any facility or
means of interstate or foreign commerce was used in furtherance of the
offense, or 2) the kidnaping offense affects interstate or foreign commerce

Allows for federal investigation of serial murder offenses when the offender
crosses State lines with intent to commit first degree murder

Reorganizes the Morgan P. Hardiman Missing and Exploited Children’s Task
Force to improve its effectiveness in kidnaping and serial murder
investigations. The task force would be simplified through the establishment
of regional task forces in FBI field offices which would serve as a liaisons for
State and local law enforcement and other federal law enforcement agencies
in cases of child abduction and serial murders. The task force would be
authorized at a level of $7,500,000 each year for the next three years.



Related Measures for Consideration:

1.

H.R. ____, sponsored by Rep. Deborah Pryce. Withholds 5% of Bryne Grant
funding to States that allow a prisoner incarcerated for a pornography or'sex crime
involving a child access to any interactive computer service without supervision.
Requires BOP to prohibit prisoners from unsupervised Internet access.

Remarks: Mrs. Pryce has written to the Subcommittee urging action on her
proposal. This is a priority and she is open to any improvements to the measure.

H.R. 1972, by Rep. Bob Franks. Prohibits the sale of personal information about
children without their parents' consent. ‘

Remarks: The Subcommittee held a hearing on a nearly identical bill in the 104th

Congress. Mr. Frank's office has contacted the Subcommittee indicating that this
bill is a priority for Mr. Franks. '

H.R. 2173, by Rep. Bob Franks. Requires reporting of child sexual abuse (e.g.,
child pornography) by Internet service providers.

Remarks: Mr. Franks has contacted the Subcommiittee, urging action on His -
proposal. A similar proposal was transmitted by the administration in the 104th

Congress. America On-Line and the National Center for Missing and Exploited
Children have expressed some concerns.

H.R. 2815, by Reps. Weller and Hastert. Provides penalties for use of an interstate
facility to target children for sexually explicit messages or contacts.

Remarks: This bill is a priority of Mr. Weller and Mr. Hastert's and was written for
constituents who were victimized in their District. While the current language is
somewhat vague, both Members have requested changing the language to
resemble a Florida State statute which prohibits the exchange of minor's names for
the purposes of facilitating sexual activities with any minor.

H.R. 3185, by Rep. Bob Riley. Makes illegal the possession of one or more images

“of child pornography. (It is currently illegal to possess 3 or more images ofi child

pornography.)

Remarks: Mr. Riley has contacted the Subcdmmittee urging action on his bill.



§ 13-902

CRIMINAL CODE

C. When the court has required, as o cardition of probatier, that the defendunt make
restitotion for any economic loss related to his offense anc that condition has rot been

gatisfled, the court at any time prior to the
tha pariod within the following limits:

1 For a felony, not more than three yaars.

. R . . [
sation or axpirazcn of probadion may extend

2. For ¢ misdemeancr, not more then one year.

D. Netwithstanding say other provision of law, justee 2313 and magisate courz may
impose the probation periods specified in subsecCon A parsgraprs & ¢ and b ! and subsecdon

B, paragraph 1 of this secton.

E. ARer conviction of s felony offerse thst is tnciuded in chapter 14 of tus tide} i
probgtion is’available, probation may continue for 3 term ot less than the tes: ihat

it

specified in subsection A of this secdon up o and {ncludtng ife znd that the cour Selieves i3

sppropriate for the ends of justice.

|

Amaended dy Lavs 1962 Ch 223, § 4; Laws 1993, Cr 255, § 17, =2 Jao L 199

18 In origina’. Sbould read, 6, 6 and T
3 Secdan 13-1401 ot seq.

For taxt of section gffeciive until January I, 1954, s26 § 13-p0%, anie

Appllcation

Laws 1958 Ch 258, § $5, providas:
“Sec. 9. Applicability

“The provisions of §§ 1 tarcugh 56 ang §§ 88 throug? 56 of this act apply only i@
persons who commit ¢ felony offense e the ¢ffective date of this acl”

Historical and Statutory Notes

The 1598 amendment by Ch 223 inserted sud-
get. B and caferences thersto; and redesignated
the cther sabsecs. accardingly.

Laws 1988, Ch. 228, §8 1! ard 12, provide:

*Sec. 11. Sevarubility

“If g provisian of this uct or itz spplication o
oy or dreumstaroe is held tovalid. the
validity does not affect athar provislons or appl-
eatlona of the acy that can be given efect withoct
the avalid provision or applicator. and to this exd
e peovisions of this act we severable.

“See. 12. Delayed repeal

~Section 11 [So 1a origmal Skeould read, “Sec-
ton 10~.] of this azt & repeved froma and after
Decomber 81, 1993.7

The 1953 smendment by Ch. 255 rewtote judser.
A and added subsec D relating w convicdons for
offenses covered by chapter 14 af title 13 (sobsec-

tion, and subdivisdon desigrations mod'-
fied by 1983 blend: see Ravirer's Nota, pesth
8ubsoc. A had read:

*A. Unless terciinated sccoer. probstion may

continge for the fallowing periods:

" ¢f thls act snzl Nave oo efect and s

S L For a class 2.8 or 4 [felony. Ve tarm
suthorized by § 15-701. subsestion C.

=2, For » ¢aa2 5 or & felony, tiree Jaut

“3. For = ciage 1 misdemeancr, @

“4 Fora cars2 m.‘ndcmca.r.cr. [TORSILN

=5. Fer & claes & musdemesnor, cze y2a-”

Laws 15®. Ch 255, § 10}, pl.'ovide-s:

“Sec. 101, Legisiative intent

It ia the frient of the legislaturs thut e provi-
slans of this e refating to parole, work frloughs
home arrest. sarne] relsass oedits ard other ear-
Wy relesse pog7uTs have only prospecilve effect
Far u.r perssz reracted for an offers-: :
bafore the a®fe—ive dirtr of thls act whe

Ter yeass.

shall be eigpiie for and may part
[rogTard A La>UTh Wiz act has net prasad”
1938 Boriaer's Note:

This sacion coutwins the amandrienis wade by
Laws 1553, Cn 22, see. 4 and Ca. 225, rec 17 that
wBra blezded wgethar as ghown above pumuent w
authority of § 41-1304.03.

$ 13-903. Calculation of periods of probation i

Notes of Deelaions

1. Egual peotection
Tine dafendant spent in jad aler his arvest on
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behavior -- two shoplifting incidents and an attempted suicide -- would have been enough to {rigger action
by a parole officer that could have prevented the murder. But Silverman was no longer on pzlirole.

AARR’s proposal — that violent sexual offenders and sexual offenders against children be given
“Automatic Lifetime Supervision” in addition to any other sentence that is administered would eliminate
this loophole. “Persons under supervision should be given the chance to prove, before a judge, that the
conditions be lifted, but the burden of proof must be on them to demonstrate that he/she is not a risk.”

Second, AARR urges state probation and parole authorities to adopt the “containlmcnt modcl”
outlined in the new study, in which the “primary purpose” of probation/parole for sexual offenders must
become “community protection and victim safety.” Under a “containment model,” |

. Offenders must be subjected to frequent polygraph exams. Sex offenders “have developed
complicated and persistent psychological [techniques] to assist them in denying the harm they cause
to others, and often they are very accomplished at presenting a facade,” the report points out. The
standard parole/probation officer interview is essentially worthless.

[

. Judges and probation/parole departments must develop detailed conditions to prevent them
from engaging in behavior that can lead to reoffending (e.g. reading child pornography, contacting
victims without approval, frequenting places where children congregate). '

° Specially trained probation officers, therapists, and polygraph operators must work as a team
to identify individuals who are slipping into dangerous behavior and to modify probation/parole
conditions as needed.

According to Conner, “the Containment Model” is a proven system. He pointed to the Maricopa
County (Phoenix) program, where over 1800 sexual offenders have been released with a recidivism rate of
1.4% -- and the recidivists were discovered through polygrapgh exams, not standard law enforcement.

The recently published National Institute of Justice report, “Managing Adult Sex Offenders in the
Community — A Containment Approach” by Kim English, Suzanne Pullen and Linda Jones is available
from the National Criminal Justice Clearinghouse, 1-800-851-3420. !

\

Other sources on this 1ssue:

Jeremy Travis, Director, National Institute of Justice: 202-307-2942 w

Kim English, Research Director, Colorado Division of Criminal Justice,303-239-4453

]
Norm Elber, Maricopa County (Phoenix) Chicf Probation Officer, 602-506-7244.

American Alliance forRights & Responsibilities (AARR)
A voice for the community on crime and disorder issues
Washington: (202) 785-7844  Dallas: (214) 922-9§22  New York: (212) 682-0218

[
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Controlling Sexually Violent Predators for Life:

AARR Calls on States to Institute “Automatic Lifetime Supervision”

. : : |

Based on findings from a new study published by the U.S. Justice Department, the American
Alliance for Rights & Responsibilities is calling on all states to adopt a new policy -- “Automatic Lifetime
Supervision” -- for all violent sex offenders and those who abuse children.

Roger Conner, Executive Director of the American Alliance for Rights & Responsibilities (AARR),
said: “Thousands of American children face life-shattering trauma every year. Many thousands face abuse
at the hands of criminals who have previously been convicted of a felony and released into the community.
Based on new research, we know how to stop most of these people from repeating their offenses, short of
imprisoning them for life. The key is “Auiomatic Liferime Supervision,” a radically new approach to
sentencing of sexual offenders, coupled with a ‘containment model” of supervision,” Conner said.
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disorder issues and defends innovative poiicies in cotiri. AARK has filed amicus curiae bnds in support of
New York’s version of Megan’s law, and also in the U.S. Supreme Court to defend a Kansas| law that

allows civil commitment of sexually violent predators who are likely to repeat their offenses.

Conner stated, in response to front page articles in the Washington Post, New York Times and many
papers across the country, “citizens who are reading in their papers today about a savage murder of'a Tampa
woman by Lawrence Singleton, a 69-yecar-old man with a history of violent sexual acts, are a"sking
themselves this question: s there any way to protect ourselves and our children from sexual offenders? Are
the only alternatives vigilantism by citizens or automatic life sentences by judges?”

|

“The answer, based on new research published by the National Institute for Justice, is ‘yes’™ But

state officials must make two dramatic departures from existing policies.”

First, AARR proposes that Sexual predators who violate children or use violence must receive
“Automatic Lifetime Supervision.” Currently, over 60 per cent of all sexual offenders in the typical state
receive probation instead of going to jail. The vast majority of the 88,100 offenders in prison (as of 1994}
will be released into the community, many on parole. Persons on probation or parole can be subjected to
stringent limits on their behavior, but “the system has one huge loophole,” according to Conner: “under
typical state laws, the term of the conditions can run no longer than the maximum allowed fqr
imprisonment.

The case of Lawrence Singleton, the accused Florida murder, is illustrative. He was in prison for
cight years, then on parole for six more. He has been living in Ilorida for four years, and recent erratic
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MEMORANDUM

TO: Grace Mastalli
Lisa Sorkin
David Karp

Dena Sacco

FROM: Kristen Fennel
SUBJECT: Sex Offender Management Programs

I. Introduction

The issue of sex offender management has received
considerable media attention in recent months, due to the trial
and sentencing of Jesse Timmendequas, the man convicted of
molesting and murdering Megan Kanka. Some communities have
developed comprehensive programs for tracking and managing sex
offenders; for example, the parole division in New York City
imposes stringent parole conditions and aggressively tracks sex
offenders. Maricopa County, Arizona, allows judges to place sex
offenders on lifetime probation and requires all sex offénders,
both those on lifetime probatlon and those serving shorter
sentences, to participate in an intensive treatment and
monitoring program. |

: |

Although the concept of lifetime probation seems attractive,
it is unknown whether long-term management programs decrease
recidivism. Experts agree that sex offenders ba81cally are
incurable, but that specifically tailored supervision and
treatment (usually cognitive-behavioral therapy) enables some
offenders to manage the propensity to reoffend. If this is true,
treatment and monitoring, extended over the duration of the
offender’s life, may result in lowering the rate of recidivism

|



among convicted sex offenders. However, a 1996 General |
Accounting Office (GAO) study on the effectiveness of sex
offender treatment programs cautions that definitive conclusions
as to which treatment method is most effective in reducing sex
offender recidivism could not be drawn. |

II. White House Request for Information About Ariz. Rev. Stat.
Ann. § 13-604.01(I)

The White House asked OPD to review an Arizona statute
allow1ng the state to place any person convicted of a dangerous
crime against a child on lifetime parole. This statute was
invalidated by the Arizona Supreme Court in State v. Wagstaff,
794 P.2d 118, 120 (Ariz. 1990). "As discussed below, the court
invalidated the statute on grounds that the parole provision
violated separation of powers but left open the questlon‘of the
constitutionality of lifetime probation. Shortly thereafter, the
Arizona Supreme Court held in State v. Lyons, 804 P.2d 744, that
Arizona’s lifetime probation statute did not violate separation
of powers and was not unconstitutionally vague. '

III. Sex Offender Management Options !

A. GAO Report: Sex Offender Treatment: Research Results
Inconclusive About What Works to Reduce Recidivism
(June 1996) |
Pursuant to a request from Congressman Bill McCollum, Chair
of the House Judiciary Committee’s Crime Subcommittee, GAO
reviewed the available data on the effectiveness of sex offender
treatment programs in reducing recidivism. GAO identified and
reviewed 22 studies of sex offender treatment methods and found
no consensus among the studies about which treatment successfully
reduces recidivism. Most treatment programs (including Maricopa
County’s) use the cognitive-behavior treatment model, and this
approach was the method most frequently reported to be promising,
especially with respect to child molesters and exhlbltlonlsts
GAO concluded that "rigorous research" was needed to establish
the most effective means of treating sex offenders.

B. NIJ Research: Community Management |
|

In 1994, the National Institute of Justice sponsored
research conducted by the Colorado Division of Criminal Justice
to determine how sex offenders are managed in different
communities. Researchers surveyed over 700 probation and parole
supervisors and conducted field interviews in Arizona, Colorado,
Louisiana, Ohio, Oregon, and Texas. This survey found that
nearly a third of the probation and parole agencies surveyed had
specialized sex offender caseloads, imposed special parole or

probation conditions on sex offenders, and monitored sex
|



offenders during the evenings and on weekends. The most commonly
reported special conditions imposed on sex offenders were
attendance in sex offender treatment programs and no-contact-
with-victim provisions. A few agencies reported monitoring sex
offenders electronically and a few reported using polygraphs for
treatment and management. Eighty percent of the agencies
surveyed felt that mental health treatment should be mandatory
for sex offenders, but nearly a third of these agencies felt that
sex offender mental health treatment services were in short

supply. |

The Colorado researchers developed a five-part model
containment process for managing sex offenders in the community,
which includes: |

(1) A philosophy of community and victim safety.

(2) Case management tailored to the individual offender s
deviant sexual history.

(3) Collaboration among law enforcement, social service,
child protection, medical, and prison personnel.

(4) Consistent sex offender management policies reflected
by the state’s governor, legislature, judiciary, and
corrections institutions. '

(5) Quality control that includes documenting program
success and identifying problems. \

C. Maricopa County’s Program

In 1987, Arizona passed legislation allowing courts to
impose llfetlme probation for offenders convicted of felony child
sexual abuse or sexual assault if lifetime probation is
"appropriate for the ends of justice." Ariz. Rev. Stat. ‘Ann. §
13-902. As of June 1997, approximately 480 of 1,300 sex'
offenders on probation in Maricopa County, AZ were serving
lifetime probation sentences. Another 500 were serving prison
sentences, but will be on lifetime probation upon release.

Since 1993, the Adult Probation Department in Maricopa
County has placed all sex offenders (including those on lifetime
probation) in a specialized treatment and supervision program
The program includes comprehensive evaluation upon intakée;
intensive, specially-tailored treatment; community monitoring;
and periodic reassessment. It uses polygraph exams exten81vely,
both in initial intake and in periodic reassessment.

The Maricopa probation department reports that between May
1993 and December 1996, the program supervised a total of 1230



sex offenders (including both lifetime and other probationers).
During that period, the program reported that 1.5 percenﬁ of
participants reoffended; at least half of the recidivists were
not on lifetime probation and reoffended by exposing theﬁselves,
rather than by committing more serious offenses.
|

Elements of Maricopa County’s sex offender probation program

include:

® (Comprehensive intake report -- The probation department
creates a comprehensive file on the offender, including a
detailed description of current and past offenses, a list of all
original charges and stipulations, the victim’s statement, all
interview information, the offender’s complete social/sexual
history, and the results of a complete psychological test
battery. A polygraph specialist verfies the offender’s sexual
history information.

® Treatment program -- Offenders are required to complete a 37-
hour course on sexuality and sexual deviancy, and spouseé and
partners are encouraged to attend free of charge. Offenders
participate in group therapy for at least three years; the
Maricopa program has found that sex offenders are often able to
manipulate the therapist’s sympathies when one-on-one therapy is

provided.

® Reqular reassessment of offender’s degree of risk -- Polygraph
and plethysmograph (testing penile response to visual or 'aural
stimuli) exams and therapy feedback are given on a regular basis
to ensure the offender is managing his sexual thoughts
appropriately.

® Special probation conditions -- In addition to the conditions
imposed on other probationers, sex offenders must abide by
seventeen conditions designed to negate contact and communication
with children. (See attachment)

® Specially trained case officers -- Case officers receﬂve sex-
offender-specific training and work with treatment providers, the
prosecutors’s office and probation officers as part of a lmulti-
disciplinary team. For the first several years of probation,
case officers conduct scheduled and non-scheduled work and home
vigsits during the days, evenings, and weekends. In addition,
case officers ensure the offender does not live near schools,
playgrounds, swimming pools, or other areas frequented by
children; offenders are required to relocate to another residence
if the risk of reoffense due to location is deemed high.

D. Lifetime Probation as a Management Option

Maricopa County has found that imposing lifetime prdbation
in conjunction with a regimented treatment and surveillance
|
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program can be effective in monitoring and managing pedophiles
who might never be able to change their primary arousal to
children. Since an offender on lifetime probation can be
reassessed during different phases of his life, treatment, and
surveillance can be adapted to changes in the offender’s
tendancies. Lifetime probation also ensures case officers and
therapists sufficient time to work through any tangential| issues
hindering therapeutic progress, including the offender’s own
childhood victimization.

Little is known, however, about the effect of lifetime
probation alone on recidivism. The tendency to reoffend éppears
to be manageable while the offender is in a treatment and,
monitoring program, but the precise effect on recidivism of the
duration of probation, considered apart from the actual course of
treatment, has not been determined. Studies have shown variances
in recidivism rates among different types of sex offenders. In
addition, recidivism rates among lifetime probationers in!
different communities almost certainly will vary as a result of
different types of treatment and surveillance programs.

IV. Other States’ Sex Offender Management Programs

Following are brief descriptions of three other states’s sex
coffender management programs.

A. Colorado

In 1992, the Colorado legislature passed a legislative
declaration and a series of laws creating a standardized
identification, evaluation, treatment, and monitoring program
designed to reduce recidivism. All sex offenders sentenced after
January 1994 are required, as part of any probation or
incarceration sentence, or as a condition of parole, to undergo
sex offender treatment at the offender’s expense.

Colorado also allows sex offenders to be placed on lifetime
probation.

B. New York

The New York City regional subdivision of the State Division
of Parole recently expanded its Sex and Special Offenders|Unit to
supervise all sex offenders in New York City and Long Island. In
New York City alone, the Unit monitors 576 offenders. Officers
in the Sex and Special Offenders Unit carry a caseload of!l

approximately 30 offenders, roughly half of the usual caseload.
|

Unlike probation, parole is a supervised transition period
between incarceration and release; a parclee may be locked up
immediately upon violating a parole condition. Sex offenders in
the New York City subdivision generally are prohibited from going
5 |



to places where they might meet children and are prohibited from
owning toys or computer modems. Parole officers in the sex
offender unit conduct unscheduled home visits, meetlng w1th their
clients twice as often as parole officers who supervise other
types of offenders. Parole officers even are encouraged to
follow their clients in secret, occasionally letting them know
that they are under surveillance.

cC. Florida

In 1993, Florida enacted the Florida Sexual Predatoés Act.
This Act 1ncludes legislative findings that sex offenders are
likely to reoffend, and that the high level of threat posed to
society by sexual predators justifies the state in prov1d1ng for
specialized superv1s1on by trained probation officers with low
caseloads and requiring sex offenders to abide by spe01ffc
probation conditions designed to minimize contact with children.

|

Vermont has a sex offender management program in which
theraplsts and parole officers work closely together to treat and
supervise offenders. Vermont’s program focuses on "relapse
prevention," and enlists family members, colleagues, and
employers to help supervise offenders and watch for signs of
backsliding. The program boasted a recidivism rate of about two
percent between 1982 and 1989. |

D. Vermont

V. Legality of Imposing Long-Term Probation
A, Arizona’s Experience

Arizona courts have addressed both statutory and !
constitutional issues relating to the imposition of lifetime
probation. Litigants in Arizona have challenged the |
constitutionality of lifetime probation on separation of 'powers
and cruel and unusual punishment grounds. On all grounds,
Arizona courts have upheld the lifetime probation statute.

Statutory/Sentencin !

The Arizona Code defines probation as a sentencing
suspension. Ariz. Rev. Stat. Ann. § 13-901 (1997). Arizona case
law holds that lifetime probation may be imposed in lieu of, but
not in addition to, a term of 1mpr1sonment for a given offense
However, the sentencing court may require a defendant on
probation to be imprisoned in the county jail; this is considered
to be a probation condition and not a prison sentence. The

1 gtate v. Lvons, 804 P.2d 744 (Ariz. 1990), State v. Risher, 57'4 P.2d 453
(Ariz. 1978).



|
defendant may be imprisoned for any amount of time during, the
probation period, including nonconsecutive intervals, for up to
one year or for the maximum period of imprisonment for the
offense, whichever is shorter. Ariz. Rev. Stat. Ann. § 13-901.

A court may not sentence an offender to prison and llfetlme
probation for the same offense; however, an offender who pleads
to multiple counts may receive a prison sentence for one count
and a prison sentence suspended to probation for a secondl count.
Upon the defendant’s violation of a probation condition, the
court may revoke probation and impose a sentence on the basis of
the original conviction.

Separation of Powers: Lifetime Parole vs. Lifetime Probatiion
|

In 1990, the Arizona courts addressed the constitutionality
of both mandatory lifetime parole and discretionary lifetime
probation. In May 1990, the Arizona Supreme Court held in State
v. Wagstaff that Arizona’s statute requiring lifetime parole in
connection with certain sentences was an unconstltutlonal
delegation of executive power to the judiciary.? The statute
empowered the courts and the parole board to establish di'fferent
parole conditions, creating the possibility that the two branches
would contradict one another in imposing parole conditions and
determining whether those conditions had been violated.’® The
court reasoned that "the judicial branch cannot be placed in the
position of encroaching on executive perogative or of having to
determine the constitutionality and pass objectively on a parole
plan of its own design."® The court explicitly stated that its
opinion was not to be taken as a ruling on the constitutionality
of the lifetime probation provision contained in the same
statute.”

In December 1990, the Arizona Supreme Court held in State v.
Lyons that Arizona’s lifetime probation statute did not violate
separation of powers because probation dec151ons lie solely
within the discretion of the judiciary.® The court held the
judiciary alone has the power to determine whether a probatlon
violation has occurred, and that once that determination |is made,
the court decides whether to revoke, modify, or continue 'the

794 P.2d 118, 121 (Ariz. 1990). _ '
} I1d. at 122.

4 14.

* Id. at 126 n.6.

State v. Lyons, 804 P.2d 744, 745 (Ariz. 1990).
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probation.” Becaise probation is a sentence suspension, the
court is free to revoke the suspension and impose any sentence it
originally may have imposed if the defendant violates a condition
of probation. |

Cruel and Unusual Punishment i

In State v. Everhart,?® the Arizona Court of Appeals'cited
its decision in State v. Byrd’ to imply that a prison sentence
followed by a lifetime probation sentence would not Vlolate the
eighth amendment (as long as the two sentences were 1mposed for
separate offenses).

In State v. Byrd, the Arizona Court of Appeals addressed the
question of whether a twelve-year prison sentence for child
molestation violated the eighth amendment. The court considered
the three criteria set out by the U.S. Supreme Court in Solem v.
Helm, !’ and concluded the sentence did not violate the
defendant’s eighth amendment rights. The three criteria are:

(1) the gravity of the offense in relation to the harshness of
the penalty; (2) sentences imposed on other criminals in the same
jurisdiction; and (3) sentences imposed for the same crime in
other jurisdictions.!' Applying the Solem criteria, the Byrd
court reasoned that Arizona’s legislature considers sex crimes
against children to be among the most serious possible crimes and
that severe sentences are accordingly imposed (Id.). The court
further reasoned that "the sentences are not disproportlénately
severe" compared to sentences imposed on other criminals 1n
Arizona and sentences imposed elsewhere for similar crlmes

The Everhart court defined probation as a suspension of
sentencing within statutory parameters. The court did not
provide an analysis of the constitutionality of 11fet1meI
probation under the Solem criteria, instead stating "we believe
that appellant’s argument that the sentence constitutes cruel and
unusual punlshment has been answered by this court’s prior
decision in State v. Byrd."!® Although the Everhart court
vacated the sentence on double jeopardy grounds (the defendant

7 1d. at 746.

8 1d.

° 772 P.2d 1135 (Ariz. App. 1988).
Y 463 U.S. 277 (1983).

1 pyrd at 1137.

2 1d.

13 gverhart at 994.



had been improperly sentenced to prison and lifetime probation
for the same offense), the court implied that lifetime probation
properly applied would not violate a defendant’s eighth amendment
rights.

B. Other Constitutional Issues |

Ex Post Facto Punishment

In Lynce v. Mathis, the U.S. Supreme Court held that a state
statute which retroactively cancelled a prisoner’s provisional
early release credits, which were awarded to allev1ate prison
overcrowding, violated the ex post facto clause. The ex|post
facto clause prohibits the retroactive application of penal
legislation. To fall within the ex post facto prohlbltlon, the
law must be retroactive and must "disadvantage the offender
affected by it by altering the definition of criminal conduct or
increasing the punishment for the crime."®

The Justice Department has submitted amicus briefs arguing

that sex offender community notification laws are regulatory,
rather than punitive, and therefore may be applied retroactlvely
In its briefs, the Department has argued in favor of applying the
principles set forth by the Supreme Court in United States v.
Ursery.'®* The issue in Ursery was whether a civil in rem
forfeiture constituted punishment for double jeopardy purposes.
The Court held that in rem forfeiture was not punishment but was
a remedial civil sanction.'” The Ursery Court directed courts
first to inquire whether a sanction is designed as a remedial
civil sanction, and then to consider whether the scheme is "so
punitive in purpose or effect as to negate [the] intention to
establish a civil remedial mechanism."'®* The Department points
out in its letter brief in Stearns v. Gregoire’® that the Ursery
pr1n01ples were derived from U.S. v. Ward®®, a self- '
incrimination clause case, which in turn derlved the 1nqu1ry from

14

Lynce v. Mathis, 117 S.Ct. 891, 895 n.12 (1997)

3 1d4. at 896.

6 116 S.Ct. 2135 (1996).

7 Id. at 2142.

¥o1d. |

% No. C95-1486D (W.D. Wash., Apr. 12, 1996), appeal pending, No. 96-35398
(9th Cir.). l

20 448 U.S. 242, 248-49 (1980).



Flemming v. Nestor®', an ex post facto punishment case.

In June 1997, the U.S. Supreme Court decided Kansas V.
Hendricks, a case involving a state statute allowing the '
involuntary civil commitment of sexual predators. Using language
similar to that used in Justice Department’s community
notification briefs, the Court held that Kansas’ civil commitment
statute does not constitute criminal punishment and therefore is
not subject to double jeopardy and ex post facto prohibitions.

|

VI. Conclusions

A 1996 GAO review of research on the effectiveness of sex
offender treatment programs found that no conclusion could be
drawn about which type of treatment reduces recidivism. In part,
this conclusion was the result of methodological weaknesses in
the studies GAO reviewed. In part, however, it was because
experts differed on which specific treatment method was most
effective. GAO concluded that more research was needed to
determine the best method of sex offender treatment. In the
interim, placing sex offenders in intensive, specially-tailored
management programs appears to be a step towards decreasihg
recidivism. Maricopa County reports a low recidivism rate among
sex offenders in its program, and New York City’s monitoring
program, while focused more on surveillance than treatment, also
is geared toward reducing the number of reoffenses.

Considered separately from the issue of monitoring and
treatment, lifetime probation’s effect on recidivism is also
unknown. Maricopa County plans to reduce the requirements with
which sex offenders must comply once they are deemed able to
manage their sexual impulses, but the effect of decreased therapy
and monitoring on recidivism is unknown. Since most experts
agree that sex offenders are incurable, it is worth questioning
whether probation programs should ever relax sex offender
treatment and surveillance conditions.

A three-part approach could be worthwhile, consisting of:
(1) conducting research to determine the best sex offender
treatment model; (2) encouraging states to establish treatment
and monitoring programs in accordance with best treatment' model;
and (2) encouraging states to adopt lifetime probation
legislation as a way to monitor sex offenders and to make!sure
they receive treatment. States may also consider enacting civil
commitment statutes for sexual predators with mental
abnormalities.

Lifetime probation alone probably would not decrease' sex
|

2 363 U.S. 603 (1960).



|
offender recidivism, and it appears likely that intensive

treatment for a relatively short period of time would not enable
an offender to manage for the rest of his life his propensity to
reoffend. However, the combination of lifetime probation coupled
with cognitive-behavioral treatment and monitoring over the long
‘term appears to be resulting in lower sex offender recidivism
rates in the communities in which it has been implementeq.
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direction of the supervising officer.

10. Youshanrasideaaphceapprwodbyyourpmbaﬁondﬁcer.
11. You shall abide by any curfew impased by your probation officer. .
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gvailable.
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14. You shall nat hitchhike or pick up hitchhikers. .

18 Ywmwmmmmmmdmw
probation officer.

16 Ymshalnaopaaaamaavdidemmnxspecﬁcmnmpemisﬁmdmepmbaﬁm
officer or uniess accompanied by an adut approved by the probation officer. |

by the supervising probation officer. !

1100-210 White Copy Yellow Copy Pink Copy
(8re1» Court File Probation File ' Defendant
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The information contained in this facsimile transmission is intended anly for the vse of the individual or entity
named below. If the reader or recipient of this message is nol the intended recipient or an employee|ac agent of
the intended recipicnt who is responsible for delivering it to the intended recipient, you are hereby natified that
any dissemination, distribution or copying of this communication is strictly prohibited. If you have receiveq this
commusication in exror, please immediately notify us by telephone (collect) and retumn the ariginal facsimile

transmission to us at the above address via the U.S. Postal Service. Receipt by anyane other than the intenided

recipient is not a waiver of any attorney-client or work-product privilege.

PLEASE DELIVER THE ACCOMPANYING MATERIALS TO:

Assistant to the President for Domestic Policy
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Name: Bruce Reed {\fléw
2
\r-

Facsimilc Number: (202)456-5542 :

From: PamelaF. Carter, Esq.
Date: Novc_mbcr 18,1997
Client/Matter No.: 05805-00001

Document Transmitted: Review and Revisions to Proposed Tobecco Settlement Resolution
dated June 20, 1997 '
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Discussion Braft « Gctober 28, 1957

- Review and Revisions to

Proposed Tobacco Settlement
Resolution dated June 20, 1997

L at he Tob
A Restrictions on Marketing and Advertising

\
1. Marketing and Advertising Restrictions must include a ban on
lifestyle and image advertising that are appealmg to mmorrly
populations. | |

2. Marketng and Adventising Restrictions must be requu‘ed on JH
military bases and in all prisons.

3. Decaptive advertlsing, e.g., “low tar’ and discounting practxcas.
must be banned.

| Y
B.  Wamings, Labeling and Packaging ; M%’

|
1. All wamings, labeling and packaging must be distributed in Nl
languages that will reach nonEnghsh speaking pOpulations

c. Restrictions on Access ta Tobacco Products '
1, No comments at present.
D. Licensing of Retail Tobaczca Product Sellers.

1. Nocomments at present. l
|
E.-  Regulation of Tobacco Praduct Development and Manufadudn"g
v
1. No comments at present (see F).

I
!

1., Minority population’s use of mentholated tobacco products is
o disproportionately high. There has been limiteg research

evaluating the combined effects of mentho! and nicotine in tohacco

products:

F. Non-fobacco ingredients

-1-
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Discussion Draft - October 21' 1997

2.  The FDA's Scientific Advisory Committee must examine not anly

the effacts of alteration of nicotine yield, but also the effects of
mentholated products in tobaeco products based on its prevalgnce
in tobacco brands consumed by minorities.

Compliance and Corporate Culture.

No comments at present

e X

Historically, tobacco consumption in certain minority youth populations
have been significantly less than for White youth. However, there is
evidence Indicating a slgnificant increase in tobacco consumption |n
cartain minority youth populations in the last few years. {

1.  The benchmark used must adequately capture data reﬂectmg lthls
changing trend.

2. The methodology used to compute the reduction targets must
adequately capture changes in minority youth tobacco use.

3. The benchmark and targets must measure use of all tobacco ]
products, ingluding cigarettes, cigars, smokeless tobaueo ar'adI cther
.similar products that serve as nicotine delivery davices.

|

4. Any surcharge collected for failure to meet the targets must erf\sure

that a percent of thase funds be used exclusively for efforts to
reduce tobacco use by minority youth. The percent would be’

based on the percent of minority youth tobacco users relative |to all
youth tobacco users,
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Discussion Dreft - Octaber 28, 1997

i

V.
| ,' A All standards mposed must include the natncn S pnsons. mental health
institutions and military bases. :
V. itle a l
No commenits.at present. |
Vi VL Prog ing S
See Title V. |
Vil VIl Public F ] e |

A Allocation of Grant Monies Among Programs ;

To date, research on factors contributing to tobacen use in minority populatione
has been limited. As a result, the success of many cessatior/treatment programs[have
not proven effective in minority communities. Therefore, any future research and:
cessationfireatment programs must include and be effective for minority commumiles

1. Reduction in Tobacco Usage. This section must earmarka |
specified percent of thase funds to programs targeted atthe °
minority communities. The percent would be ___ based an the
percent of minarity smokers to all smokers. The Secretary eopid
provide grants to qualified nonprofit organizations,

2.  FDA/SState Enforcament. This section must ensure that minc ;
communities are not disproportionately targeted in enforcem

3.  State/Local Tobacco Control Community Bassd Efforts. This |
section must earmark a specified percent of these fyndsto .
programs targeted at the minority communities. These progrqms
could be based on any effechvely program designed to reduc@
tobacco use, not just ASSIST, in the minority communities. The
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Discusslon Oran - Octoper zT 1987

* percant would be ___ based on the percent of minority smokers 3]
all smokers. “These fu funds could be distributed directly to qualif’ed

nonprofit entities.

4. Resesarch/Methods for Prevantlon and Cessfatuon This séctioria

must earmark a specified percent of these funds to programs |
targeted at the minority communitiss. The percent wauld be |
based on the percent of minority smokers to all smokers.

5. Compensation for Past Spansorship. This section must earm|ark a
specified percant of these funds to programs fargeted at the

minarity communities. The parcent would be ___basedonth

percent of events sponsored by tobacco companies in mmonqy

communities.

Establishment of Programs by Secretary

1. The Secretary must Be directed to ensure that any educatmn

|

oy

prevent and cessation campaign include culturally-sensitive, .

minocrity focused programs.

2. The Secretary must be directed to ensure that any research lﬂuto
and development of technolegies dasigned to reduce tobacncf use

include minarity communities.

3.  The.Secretary must be directed to evaluate the effects of me thol
and tar, in adaiten to other tobaces and nen-tobaces constl ents

of tobaeco products.

Public Educatian Campaign.

1. The Commission must be directed to include representative o\‘

minarity communities, without regard to whether the mde

worked with an entity affiliated with tobacco. This is nmportank due

{o the number of events and other activities in minorty
communities sponsared, in part, with tobacco dollars.

Z The Commission must aarmark a specified percent of thase funds

be used to support campaigns that are targeted at the mmo

communities, The percent would be ~_ based on the percent of

minority smokers to all smaokers.

3.  The Commission must ensure that entities knowledgeable abbut

4-
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these communities be provided with funding to develop camp?lgns
designed to discourage and daglamorize tobacco product us

entities, beyond state heaith departments, to run such campa
These entities must have a demonstrated knowledge of the
community in which the campaign is run.

4.  The Commission shall be directed to contract with private nort rofit

| D. Tobacco Use Gessation {

1.  This Trust Fund must earmark a specified percent of these fu ds
be used to supportt tobacco cossation/treatment in mlnonty
communitles. The percent would be ____ based an the percant of
minority smokers to all smokers.

2. The Secretary must use a nagatiated rule-making process to |
develop the criteria and procedure for implementing this. section.

E. . Public Health Trust Fund _

1. ° The Commission must include representatives from various |
organizations representing minority communities. | :

2. The Commission must earmark a specified percent of these fL{nds
be usad to fund research of minority-specific tobacco-mlated
health matters, The percent would be ____based on the! percernt of
minority smokers 1o all smokers and will be administered by
new Independent nonprofit corporation created under Section|F, of
which __ percent shall be distributed to qualified educational
institutions whose historic charter is designed to serve minorit;
communities or who currently serve minority communities and{:vh
are eligible for funds under Title Vil of the Public Heaith Servi ce
Act. [Ensure that this wording is sufficient to includs the a4 :
historically African-American medical schoals, 4 mcaw:hcal| school
serving Hispanle communities and the 2 medlml schools servléng
Native Americans.] ;

F. New Section.

1. . ____ percentof the total payments deecribed in Title VI, shall Pe
d:sh'lbuted to an independent nonprefit arganization with a Board
made up of individuals and leaders with expertise in minority health
and health-related professions, education, financial and other:

5-
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: |
reievant prafessions that shail be created under this Act, The
organization shall be able to distribute funds to efigible and

- qualified nonprofit arganizations to conduct research .de.?i to
examine factors promoting tobacco use in minority communities, to
develop culturally sppropriate prevention, treatment and education
programs designed to reduce tobacto use in minority commurnjities
and to provide ather health-related services to minor , '
communilties. : '

New Section. There shall be a clearinghouse created that will collect

infarmation regarding the use of funds distributad under this Title. The

information colfected shall include a description of all education, TT
treatment, prevention and cessation programs and research funded Under
this Title and an evaluation of all such programs and research (including
the program's effectiveness). This clearinghouse shall be maint'aineéj by
the Office of Smoking and Health at the Center for Disease Control. This

information shall be publicly available. S

New Section. Definitions -

1. For purposes of this Act, the term “minority” shall have the me&ning
used [n the Disadvantaged Mincrity Health Act. o

Vil Title VIIL_Civif Liability_ |
|

A

X

241730.1

B.

No comments.

The Commission must include representatives from minority 'comh ities.

In the event the annual aggregate cap is not reached in any year, __|

percent of thase funds must be used to support smaking behavior {
programs and research targeted at minority communities, L

(@)




behavior -- two shoplifting incidents and an attempted suicide -- would have been enough to trigger action
by a parole officer that could have prevented the murder. But Silverman was no longer on pzirole.

AARR'’s proposal — that violent sexual offenders and sexual offenders against chxldren be given
“Automatic Lifetime Supervision” in addition to any other sentence that is adrninistered would eliminate
this loophole. “Persons under supervision should be given the chance to prove, before a judge, thai the
conditions be lifted, but the burden of proof must be on them to demonstrate that he/she is not a risk."

Second, AARR urges state probation and parole authorities to adopt the “containment model”
outlined in the new study, in which the “primary purpose” of probatlon/pa:ole for sexual offenders must
become “community protection and victim safety.” Under a “containment model,” I
. Offenders must be subjected to frequent polygraph exams. Sex offenders “have developed

complicated and persistent psychological [techniques] to assist them in denying the harm they cause

to others, and often they are very accomplished at presenting a facade,” the report pomts oui. The
standard parole/probation officer interview is essentially worthless. |

. Judges and probsation/parole departments must develop detailed conditions to preVem them
from engaging in behavior that can lead to reoffending (e.g. reading child pomography, contacting

victims without approval, frequenting places where children congregate). ©
|

. Specially trained probation officers, therapists, and polygraph operators must work as a team
to identify individuals who are slipping into dangerous behavior and to modify probanon/parole

conditions as needed.
|

According to Conner, “the Containment Model" is a proven system. He pointed to thc“ Maricopa
County (Phoenix) program, where over 1800 sexual offenders have been released with a recidivisin rate of

1.4% -- and the recidivists were discovered through polygrapgh exams, not standard law enforcement.
I

The recently published National Institute of Justice report, “Managing Adult Sex Offcnders in the
Community — A Containment Approach” by Kim English, Suzanne Pullen and Linda Jones i is available
from the National Criminal Justice Clearinghouse, 1-800-851-3420.

i
Other sources on this issue:

Jeremy Travis, Director, National Institute of Justice: 202-307-2942
Kim English, Research Director, Colorado Division of Criminal Justice, 303-239-4453

|
Norm Elber, Maricopa County (Phoenix) Chief Probation Officer, 602-506-7234.
|
American Alliance forRights & Responsibilities (AARK)
A voice for the community on crime and disorder issues |
Washington: (202) 785-7844  Dallas: (214) 922-9822 New York: (212) 682-0218

|
HH#
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Here is some information about life-time treatment for sexual predators. As you know, on
Tuesday, July 22, 1997, ABC broadcast a segment about the success of the program in Maricopa
County, Arizona. Perhaps we can plan an initiative or event in cooperation with the Department
of Justice. |

:

On June 24, 1997, Tom Freedman, Jose Cerda, Leanne Shimabukuro, and Mary Smith
met with several people from DOJ to discuss possible initiatives for sex offenders. DOJ stated
that the Arizona model is the subject of research and that DOJ is funding the Center for Sex
Offender Management Project. According to DOJ, Colorado, New York, Florida, and Vermont
currently have sex offender programs. However, DOJ believed that to promote the Arizona
program was premature because that program is not yet fully evaluated. DOJ indicated that NIJ
is planning to issue a report that will evaluate the individual effectiveness of the various
components of sex offender programs. DOJ tentatively expected that the NIJ study will be
available in six months.

STATISTICS OF THE MARICOPA COUNTY PROGRAM

. Maricopa County, Arizona, allows judges to place sex offenders on lifetime probation and
requires all sex offenders , both those on lifetime probation and those serving shorter
sentences, to participate in an intenstve treatment and monitoring program.

. In 1987, Arizona passed legislation that permits the courts to impose lifetime probation for
offenders convicted of felony child sexual abuse or sexual assault. Since 1993, Maricopa
County has placed all sex offenders in a specialized treatment and supervision program.

. As of June 1997, approximately 480 of 1,300 sex offenders on probation in Maricopa
County were serving lifetime probation sentences. Another 500 were serving prison
sentences, but will be on lifetime probation upon release. !

. The Maricopa County program includes comprehensive evaluation upon intake; intensive,
specially-tailored treatment, community monitoring; and periodic reassessment. The
program also uses polygraph exams extensively, both in initial intake and in penodxc
reassessment. '

|

. The Maricopa probation department reports that between May 1993 and December 1996,
the program supervised a total of 1230 sex offenders (including both lifetime and Iother
probationers). During that period, the program reported only a 1.5% of recidivisrp At
least one-half of the recidivists were not on lifetime probation and reoffended by exposmg

themselves, rather than by committing more serious offenses. :

. A 1996 GAO study on the eftectiveness of sex offender treatment programs cautions that
definitive conclusions as to which treatment method is most effective in reducing sex
offender recidivism could not be drawn.



DOJ RECOMMENDATIONS

. DOJ recommends a four-part approach consisting of the following: (1) conducting
research to determine the best sex offender treatment model; (2) encouraging states to
establish treatment and monitoring programs in accordance with best treatment models;
and (3) encouraging states to adopt lifetime probation legislation as a way to monitor sex
offenders; and (4) encourage states to consider enacting civil commitment statutes for
sexual predators with mental abnormalities. !

. DOJ concludes that “the combination of lifetime probation coupled with cognitive-
behavioral treatment and monitoring over the long term appears to be resulting in lower
sex offender recidivism rates in the communities in which it has been implemented.”
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BODY: |
School officials and real estate agents are among those who have requested information

from the state sex offender registry. !

Criminal History Systems Board lawyer Veronica Madden said school officials who ask

must be given every name in the registry within a one-mile radius of the school.
|

Since schools are usually spread throughout the community, the effect is that school
|

superintendents can obtain the entire sex offender list for their areas, Madden said. |

Madden spoke to 125 police chiefs at the spring conference of the Massachusetts Chiefs of
Police Association at the 4 Points Sheraton Hotel. Leominster Police Chief Peter F. Roddy 1s
the host for the three-day conference. l

Massachusetts Attorney General Scott Harshbarger was the keynote speaker yeste{day. He
said closer cooperation among police, prosecutors and the community have put a damper on

crime. |
|
Fitchburg Schools Superintendent Philip M. Fallon said he recently dealt with the registry
when Fitchburg police told him a level-three sex offender had moved into the community.
Level-three offenders are considered the most dangerous. ‘

School officials informed the parents of school children who live close to the offender,
Fallon said. Social workers and guidance counselors gave the information to the pa!rents, he
said. School officials told parents there was no evidence of further problems from
the offender, he said. |

CHECKS ON VOLUNTEERS?



|
l
Criminal background checks are done on all prospective employees, Fallon said. The
schools do not check on volunteers, who are generally parents of students, he said. But
Fallon said he 1s reconsidering whether checks should be made on volunteers. |
|
Worcester Superintendent James L. Garvey said he 1s drawing up a general statem;lent for
parents, letting them know that information on sex offenders is available from the police.
Garvey said he has been told Worcester has two level-three offenders. t
Police automatically inform school officials of all level-two and level-three offenders in the
community, Madden said. |

I
[

|
Police departments can give the information to real estate brokers, but cannot put the
information on a home page on the Internet, Madden said. \
. . . |
People who have been convicted of a sex crime since 1981 are required to register| as sex
offenders. Offenders are classified into one of three levels. !

|
!

"They're on their own as to how to disseminate it," Madden said.

Level-three offenders are judged to be a high risk to commit another sex offense, Madden
sald. Level-two offenders are considered a moderate risk, and level-one are low-risk, she
said. '

|

7,000 NOT REGISTERED \
Approximately 5,100 people have registered as sex offenders, Madden said. The state has the
names of another 7,000 persons who should have registered, but have not, she said. They
may have moved away after being released from prison, she noted. |

|

Harshbarger said crime 1in Massachusetts has decreased significantly since introduction of
preventive programs. |
. \

Community policing, safe neighborhood initiatives and community prosecutors have'| played
a part in the decrease in criminal activity, Harshbarger said. Peer mediation programs and

conflict resolution programs have helped, he said. |

The Department of Public Health earlier this week said stabbings and shootings declined
from 1992 to 1996. |
|
On the prevention side, the attorney general said his office is working on a "prom !

1

checklist" aimed at keeping young people from drinking on graduation and prom nights.
\
The chiefs also discussed legal issues surrounding police chases, roadblocks, and fraudulent
telemarketing. _ ||
\
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