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Controlling Sexually Violent Predators for Life: 
AARR Calls on States to Institute "Automatic Lifetime Supervision" 

Based on findings from a new study published by the U.S. Justice Department, the Americrm 
Alliance for Rights & Responsibilities is calling on all states to adopt a new policy - "Automatic Lifetime 
Supervision" for all violent sex offenders and those who abuse children. 

Roger Conner, Executive Director of the American Alliance for Rights & Responsibilities (.AARR), 
said: "Thousands of American children face life-shattering trauma every year. Many thousands face abuse 
at the hands of criminals who have previously been convicted of a felony and released into the community. 
Based on new research, we know how to stop most of these people from repealing their offenses, shon of 
imprisoning them for life. The key is 'Automatic Lifetime Supervision" a radically new approach to 
sentencing of sexual offenders, coupled with a 'containment model' of supervision," Conner said 

AARR is a national organization that provides assistance to state and local leaders on crime and 
disorder issues and defends innovative policies in court. AARR has filed amicus curiae briefs in support of 
New York's version of Megan's law, and also in the U.S. Supreme Court to defend a Kansas law that 
allows civil commitment of sexually violent predators who are likely to repeat their offenses. 

I 

Conner stated, in response to front page articles in the Washington Post. Ngw York Tim?? and many 
papers across the country, "citizens who are reading in their papers today about a savage murder of a Tampa 
woman by Lawrence Singleton, a 69-year-old man with a history of violent se.xual acts, are asking 
themselves this question: Is there any way to protect ourselves and our children from sexual offenders? Are 
the only alternatives vigilantism by citizens or automatic life sentences by judges?" 

"The answer, based on new research published by the National Institute for Justice, is 'yes'" But 
state officials must make two dramatic departures from existing policies." ' 

First, AARR proposes that Sexual predators who violate children or use violence must receive 
"Automatic Lifetime Supervision." Currently, over 60 per cent of all sexual oflenders in the typical state 
receive probation instead of going to jail. The vast majority of the 88,100 offenders in prison |(as of 1994) 
will be released into the conununity, many on parole. Persons on probation or p.nole can be subjected to 
stringent limits on their behavior, but "the system has one huge loophole," according to Conner: "under 
typical state laws, the term ofthe conditions can run no longer than the maximum allowed for' 
imprisormient. 

The case of Lawrence Singleton, thc accused Florida murder, is illustrative. He was in prison for 
eight years, then on parole for six more. He has been living in Florida for four years, and recent erratic 
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P r e s i d e n t i a l D i r e c t i v e Regarding the 
R e g i s t r a t i o n of Federal and M i l i t a r y Sex 
Offenders ' 

The 1994 Crime Act and subsequent l e g i s l a t i o n r e q u i r e s t a t e s 
to r e p o r t r e g i s t r a t i o n i n f o r m a t i o n f o r c e r t a i n convicted sex 
offenders. The l a v does not requ i r e t h i s of Federal c o n v i c t s 
Later t h i s week we expect the President t o enter a d i r e c t i v e 
r e q u i r i n g t h a t Federal agencies which hold convicted offenders 
begin the process of r e p o r t i n g such r e g i s t r a t i o n i n f o r m a t i o n A 
copy of the cu r r e n t d r a f t d i r e c t i v e i s attached. 

u ^^^^ ^^"^ determine, convicted sex offenders are 
held by on l y two Federal agencies: 1) the Department of J u s t i c e 
(Bureau of Prisons) i n the case of c i v i l o ffenders; and 2) the 
Department of Defense i n the case of m i l i t a r y offenders t r i e d 
under m i l i t a r y law. 

i t ^ J ^ V l t ^ ^ ' ' ' . I T ^ ?^ abundance of caution, we would appre'ciate 
I t I f Cabinet A f f a i r s would c i r c u l a t e t h i s memorandum and tl i e 

; cjuestion i s whether the r e c i p i e n t 
cabinet agency holds sentenced sex offpn d p r . pursuant m FXH'.^.I 
c i v i l o r m i l i t a r y 

Should any agency hold such prisoners, we would deeplv 
appreciate a c a l l t o e i t h e r Eric Rosen or me on (202) 514-^465 
a ^ l i s t l n c " ^ ^ ' ' ' ' ' " " '̂̂ ^ ̂ -̂TT- Thank you i n advance f o r your 

Enclosure ' 

SaiViiV 13NI9VD f O i 9 9Sf XVi 9C:iTi QHAl 16/20/^0 
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MEMORANDUM FOR THE ATTORNEY GENERAL 
THE SECRETARY OF DEFENSE 
ALL FEDERAL LAW ENFORCEMENT AGENCIES 

SUBJECT- D=„,- u ' 
, , • ^ ^ ^ - ^ - ^ - n Of Federal and . M i l i t a r y Sex Offenders 

f r ^ ^ ^ i l ' ^ ^ i e T Z ^ ^ ^ ^ ^ i s t o . . o t e c t 

d a t . show t h a t , as a group sex of4r.//v-^ '"'̂- ^^f^ircement 
l i k e l y than other offenders' to cnm^^ ̂  s i g n i f i c a n t l y more 
^ recent J u s t i c e Department rep^oTt ' f o 2 r 1 d ' t i ^ t " ' '^"^ 
eo%, or over 140,000 of the 234 onn Z • Si^^n day, 
the care of c o r r e c t i o S . o f f i c i a l s aJe Tt^''^^ o f f e n d e r k unde^ 
e i t h e r p r o b a t i o n or parole R i ^ V l s ^ f f f K ' " l u " ^ community on 
s i g n i f i c a n t c h a l l e n ^ s to'law "̂̂ ^̂ ^ o f f e n d e r s presents 
and others from eex^crimee ^ ^ f ^ ^ ^ ^ ^ i e n t m p r o t e c t i n g c h i l d r e n 

^ c o g " ^ : t ^ : : h n ^ ' t ' i ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ C.i.e A c t . i s che 
Offender R e g i s c r l t i o n Act I t or' t . ' . ^̂>,''̂  S e xually V i o l e n t 
of e f f e c t i v e r e g i s t r a t J c n s y s t e m r f o ; oH%%'''^''^"^^"^""' by [States 
s e x u a l l y v i o l e n t offenders i n molesters and' other 
niajor pieces of l e g i s l a t i o n t h / ^ ^ ?2' ̂  ^««^tly signed two 
requirement. The f S \ of these X^^^^ the _ r e g i s t r a t i o n 
make p u b l i c r e l e v a n t i n f o r m a f i o n a b o u f released ch?^^^^ ^ ' ^ i ' " ^ s e x u a l l y v i o l e n t offenders TlnJ^V ^«^«aeed c h i l d moleste'rs and 
Offender Tracking J r i T . l t i i i l ^ ^ ^ ^ ^ ^ ^ Lychner S.xual 
the e a r l i e r - g i l t r a t i o n re^ireme^^^^ ^"^""^^ s t r e n g t h e n . 

l V . t ^ . L : l a^xu.rp\"edato^"ni'.M?d" "T"'^^ department t o develop 
- a computerized s y s J e r S f ^ ŵ̂ ^̂̂ ^ 
together'^the sex of fender rea^ .T̂ .̂ ^̂ ^̂  f o r the f i r s t time.' I m k 
being developed i n a l l 50 S^tat/s^ ^y^^^-^ 
important f i r s t erep occuit^H ^ ^ February 23, 1997, an 
r e g i s t r a t i o n syst.nf a r e a l i t y w Ln the%T,T '^^^ n a t i o n a l 
offender r e a i s t r v >̂ »̂ r̂ r ^ ' FBI's i n t e r i m n a t i o n a l s^x 

e x i s t i n g ^ l a ^ h Prog^\^m^^^oTn^^^^ - ^ ^ ^ - ^ 
I d e n t i f y immediately an i n d i t i H n * ? f ^ o f f i c e r s and others t o 
i n d i c a t e where t h a t V e r s i n ^ r s ' t e g i s t s r ' e d ' " " " ' ' ' " ^ '"'̂  o f f e n d e r and 

i n t o m \ \ \ \ \ . \ ^ \ 1 r , ^ / , , t t ^ an e f f e c t i v e t o o l 
w i l l o n l y b l as aood as t?>,f new n a t i o n a l r e g i s t r y 
Offenders'^ that it^ contains vE^tfu/t- °/ information c^ri sZ 
between the FBI, othe? f e d l r a l "^^^ ^ ̂ 1 ° ^ ^ p a r t n e r s h i p 
agencies i n ensuring t h a t accur/r^^^ '̂'̂ ^̂  enforcement 
the whereabouts of sex of f e nder? -i« r ^P'^^'^ate i n f o r m a t i o n on 
and a^.«iiable t o thosJ SSo SeJd i t '"^^ ^^^^em 

states are moving r a p i ^ toJ^^d system. othe.? 
3 . . t e . t o w o r k , a l l ^ ^ a t e ^ s ^ ^ t ^ w t r ^ ^ ^ . t ^ ^ ^ ^ ^ ^ ^ 

coo© Dda saivjjv iHNiavo toig 9Sf xvj gc^ii a3A\ le/so/fo 
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every s t a t e to load i t s In^orm^t-,-
n a t i o n a l r e g i s t r a t i o n .yste^aT::^n^3°V/sibre'.'^^'^" 

r e g i ' s t a ^ e T i n = t u d i ^ \ ' t h o ^ - r \ T e a s e d ' % o f f e n d e r s b_ 
pri s o n s , or placed on probation ^ i , f e d e r a l or m i l i t a r y 
p u b l i c from a released c S ^ d molester or £ 1 ' ^ / ^ ' - ̂ ^^^^^' ̂ o t h ^ 
whose whereabouts are unknown t V ^ ^ u ^^^^^V v i o l e n t offender 
regardless of whether the o?f.t,H a u t h o r i t i e s i s thfe same, 
f e d e r a l , or m i l i t a r y court c o n v i c t e d i n a state,' 

D e ^ ^ n s e ^ t o ' m ^ f i L t f S t \ 'oV°cl̂ =/en't "̂ X!.̂  ^ °^ 
ensure that: (i) f\<Lrfl ^nci^^^^^^ ^"^^^^ 
appropriate s t a t e a u t h o r f t i e s c l . J ^ ^ ^ ^°^ify Che 
Of f e d e r a l and m i l i t ^ r r s e x offende^^^^^^ '° t h e i r areas 
offenders are r e q u i r e d t o ?eai^?St f V v ^ f e d e r a l and m i l i t a r y sex 
and (3) complete and c u r r e S infoJ^'^.r s t a t e s where they r e s i d e , 
m i l i t a r y seS of f enSers ^ i l T b e fnJ?,!5^5''•'''' released f e d e r a l and 
Btates where they resiSe and i n t h ^ J^*^ r e g i s t r i e s of the 
I am also asking tt^S A t ^ o r n t v r l o ^ ^ ^""^ o f f e n d e r r e g i s t r y , 
t o r e p o r t , wit£in 6 0 days on anv ifaL^^^^^ Secretary of Defense 
needed t o r e a l i z e these'^objectTves fui^^^^^ ^̂ .̂ ^ ^^^^^ 
sex o f f e n d e r r e a i s t r v t ^ ^ ̂  i ^ ^° al l o w the n a t i o n a l 
p o t e n t i a l . F i n a l l y i^ncouraae°f^./'^i^ r e a l i z e i t s important 
Indian t r i b e s toward the ?nc??Jinn^5^^ and s t a t e cooperaticin w i t h 
adjudicated t h r o u g r t r J b a r j ^ a t i ' c e s y s t e m s " " " " ^ " " "̂ "̂.̂  

[WILLIAM J. CLINTON] 

foo[a Dda saivjiv isNiavo t-oi9 9Sf xvj ic^ii QHM ie/so/fo 



§ 13-604.01 CRIMINAL CODE 
Title 13 

1. Daogtrous crime «gaiDft chfldren' means any of the following commit­
ted againrt a minor under fifteen Tears of age: 

(a) Second degree murder. 
(b) Aggravated assault resulting in serious physical injury or committed by 

the use of a deadly weapon or dangerous instrument. 
(c) Sexual assault 
(d) Molesution of a child. 
(e) Sexual conduct with a minor. 
(f) Coounercial sexual exploitadon of a minor. 
(g) Sexual exploitation of a minor. 
(h) Child abuse as defined in § 13-3623, subsection B, paragraph L 
(i) Kidnapping, 
(j) Sexual abuse. 
(k) Taking a child for the purpose of prostitution as defined in § 13-3206 
(/) Child prostitution as defined in § 13-3212. 
(m) Involving or usitig minors in drug offenses. 

A dangerous crime against children is in the first degree if it is a completed 
offense and is in the second degree if it is a preparatory offense. 

2. "Predicate felony" means any felony involving child abuse, a sexual 
offense, conduct involving the intentional or knowing infliction of serious 
physical lî ury or tbe use or exhibition of a deadly weapon or dangerous 
instrument, or a dangerous crime against children in the first or second 
degree. 
Added by Laws 1W5. Ch. 364, S 6, cfF. May 16, 1985. Amended by Laws 1987, Ch. 166, 
§ 1: U w i 1987, Ch. 307, § 4. 

> Seetlaa 13-1001 et aeq. 

Historical Note 
Laws 1987. Ch. IM, f 1, provided In suboac 

A for ukiQf a child for the purpoae of prostitu­
tion and child proitltutioa ana add pan. (I}k 
and 1(/) to KibMC K. 

Uuv 1987, Ch. 307, S 4, provided for involv. 
ins a minor in a drvc offemc ia aubKC A, and 
added H i l n Kl(ffiJ. 

Fonoer f 13-M4.01, added by Lmwt 1982. 
Ch. 322, f 2, aOMnded by Uw* 1983. Ch. 32. 
S I, Laws 19S4. Ok. 163, • 1. aad Laws 1985. 
Ch. 227, f 1, and relating to punishment for 

offenses committed while released from con-
flnenKnt, was renumbered as § 13-60-*.02 by 
Laws 1985, Ch. 364, § S. cffealve Mav 16, 
1985. 

I9S7 R a v W a Note: 

This section oootains the amcndmenu made 
by La%« 1987, Ch. 166, § 1 aod Ch. 307, § 4, 
'which were blended together as shown above 
IKirsuant to authority of § 4N1304.03. 

O m a Safemocs 
Amavaiad M M I I K aee % I>-}304. 
cEud abuae. aee j 13-3623. 
Children's bahavieral heaUi procrains pemncl. ccrtificauoD as to criminal offenses, see 

§ 36-425.03. 
CoiTunercUl aeaual ocploltatioD of a inii>or, ase | 13-3552. 

252 

CLASSinC 
Ch. 6 

Domestic violc 
Dnj^ offenses, 
Economic sec-. 

juvenile; 
Emplo>Tnent 
Fingerprinting 
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Juvenile offer. 
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Nonce rtifi cat c_ 
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Sentencing, st' 
Sexual abuse, 
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Sexual cQnduc 
Se.\ual exploit 
Teachers, conv 

§ lS-55t 

A&sault and 
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Kidnapping 
R.ipe «=1 
WESTX7i,V,' 

Contecullve I 
Daxlge^ou»ne.̂  

1. Dangerou 
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MAL CODE 
Ti t l e 13 
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CUlSSmCATIONS; DISPOSITIONS § 13-604.0 

Ch. 6 c 
ten vears If the convicted person has been previously convicted of one 
predi^*felony the person shall be sentenced to a presumptive term of 
imprisonment for fifteen years. ^ r . 

D The presumptive sentences prescribed in subsecuons \ . B and C ot tni. 
section r ^ r i "^^^^^^^^ or decreased by up to f.v. year, pursuant .o ...e 
provisions of § lS-702, subsections C. D and t . 

F A Dcrson sentenced for a dangerous crime against children in the f . r . i 
d i ; ee pSS^ntto SSs section is not eligible for suspension or commutanon 
o f ^ t e ^ e probation, pardon, parole, work furlough or release from con-
L m e n t on any other basis except as 
subsection A or B until the sentence imposed by the court has been served. 

F A nerson who stands convicted of any dangerous crime against children 
in'he t i r ^ d ^ ^ c e V v i n g been previously convicted of or more pr. j c a . 
felonies shall be sentenced to life imprisonment and - = 
suspension or commutation of sentence, probation, pardon, parole -ork 
f ^ H o i h or release from confinement on any other basis ""P^-^P^*;'^'?^^ 

authorized by § 31-233. subsection A or B until the person has s.rvec .ot 
fewer than thirty-five years. i 

G. Notwithstanding chapter 10 of this title,' a person Js at east 
. ; ah f«n vears of age or who has been tried as an adult and who sianas 
S f n S oTa d̂ ngê ^̂ ^̂ ^ crime against children m the second degree is g^ihy 
T a f f e lony lnd shall be sentenced to a ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ J ^ : : ^ ^ 
.ent for ten years. The presurriptWe ter̂ ^̂ ^̂ ^̂ ^̂  J-rea e.̂ by 
uo to five years pursuant to § l i - / u / , suosecuuns ^ 
rs'slntenci:! to a'term of imprisonment the person . - ^ ^ ^ ^ f T.^^'^^n 
from confinement on any basis until the person h . . served noc les_ .... 
one-half the sentence imposed by the court. 

H. Section 13-604, subsections H and I apply to me dei.rm.nation ot .r,or 

convictions. 
I In addiUfla to the term of imprisonment imposed pursviant to mis 

sectiofittthstanding any other law. ^^.^ ^ ^ ^ ^ ^ ^ ^ 
convicted of any dangerous crime against children m the first degree eg 

- i l ^ ^ o n d de^':e the court, in addition to 
ment imposed or in lieu of the term if probation is otherw ise authorized, rnay 
^rder thTthe person convicted be supervised on probation or on parole .her 
r e f e i l fiom co'^f'ement on such conditions as the coun or board o pardons 
and paroles deems appropriate for any term up to ihe r.si of the person s hfe. 

J The sentence imposed on a person by the court for a dangerous crime 
ainsVSiiWrSTin the'first or second degree shall be consecutive to any ..her 
sentence imposed on the person at any time. 

K, In this section: 
251 

I' 
i 

'ill 



§13-604 
Not* 187 

1B7. Probatfoa n—iitlrm. 

In probMioa revoation prooeedint wn-
tence impoMd on defenduti of imprlAonment 
for not lew tbw Wi oor laore tb*n 21 year« 
for the original coovkrticm of robbery with a 
prior convictkn waa not exoeuive. Sute v. 
Mendibla (An».l981) 129 Ariz. 124, 629 P^d 
91. 

188. 

Conduct of trial court when, after senteocios 
defendant bi abienUa as a "dangerous" offend­
er and determining in a postconviaion pro­
ceeding that an allepiion of "dangerousness' 
had not be«o twbmlned to Jury, it resentenced 
defendasi oo chaige of MCond-d«grec murder, 
a repetitive class rwo felony, to the maximunj 
term of 21 yean did not amount to a violation 
of due prooco because the defendant sen­
tenced originally to less than the maximum 
term where the trial court rdierated the 
factors which U had originally ceosidered 
when it impoaed the original lentetue aod ex­
pressed iu belief that the resentence was the 
appropriate punlthment for the particular 
crime and the panicular offender. State v. 
Williams (App.1984) 141 Ariz. 127, 685 P.2d 
764. 

CRIMINAL CODE 
rule 13 

189. Review, scnl.oces 
Penalty imposed by trial court upon convic 

tion will not be reduced unless it clearly ap­
pears that sentence imposed is excessive, rc 
suiting in an abuse of trial court's discretion. 
Sute V. Jerouselt (1979) 121 Ariz. 420, 590 P.2d 
1366. 

In reviewing propriety of trial judge's discre­
tion in imposing sentence, supreme court must 
look to general character of both party convict 
ed and offense charged. Id. 

Where, at Rr̂ t trial, state alleged two prior 
convictions but offered no proof, allowing 
sute to prove prior convictions at third trial 
was a violation of fundamental fairness in thai 
it penalized defendant for seeking a new trisi, 
to that even though issue was not timely raised 
at trial, as no objection was made until time set 
for sentencing, issue could be considered on 
appeal of conviction pursuant to third trial. 
State V. CorTBlcs (1976) 26 Arii.App. 344, S4S 
P.2d 437. 

The Court of Appeals, did not have appellate 
jurisdiction in prosecution charging burglary 
in the first degree with a sutement of prior 
conviction since offense was punishable under 
habitual criminal statute by imprisonment for 
not less than 10 years nor more than life. 
Sute V. Cuzick (1967) 5 Ariz.App. 498, 428 P.2d 
443. 

§ 13—604^1. Dangeroug ciimes against children; sentences; definitions 
A- Except as otherwise provided in this section, a person who is at leasi 

eighteen years of age or who has been tried as an adult and who stands 
con'victed of a dangerous crime against children in the first degree involving 
second degpree murder, seicual assauh. taking a child for the purpose of 
prostitution, child prostitution or sexual conduct with a minor or involving or 
using minors in drug ofFenses shall be sentenced to a presumptive term of 
imprisonment for twenty years. If the convicted person has been previously 
convicted of cne predicate felony the person shall be sentenced to a presump­
tive term of imprisonment for thirty years. 

B. Except as otherwise provided in this section, a person who is at lenst 
eighteen years of age or who has been tried as an adult and who stands 
convicted of a dangerous crime against children in thc first degree involving 
aggravated assault, molestation of a child, commercial sexual exploitation of a 
minor, sexual exploitation of a minor, child abuse or kidnapping shall be 
sentenced to a presumptive term of imprisonment for seventeen years. If the 
convicted person has been previously convicted of one predicate felony the 
person shall be sentenced to a presumptive term of imprisonment for twenty 
eight years. 

C Except as otherwise provided in this section, a person who is at least 
eighteen years of age or who has been tried as an adujt and who stands 
convicted of a dangerous crime against children in the first degree invoUing 
sexual abuse shall be sentenced to a presimipiive term of imprisonment for 
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yChWd Protection and Sexual Predato 
Punishment Act of 1998 

Title I - Protecting Chndren-from Sexual Predators arro Child Pornography 

Prohibits contacting a minor over the Intemet for the purposes of engaging in 
illegal sexual activity. This prohibits soliciting a minor for sexual acts 

I 

Prohibits knowingly transferring obscene materials to a minor over the 
Intemet 

Increases penalties for enticing a minor to travel across State lines |to engage 
in illegal sexual activity 

Increases penalties for using a computer to entice a minor to engage in illegal 
sexual activity 

Increases penalties for sending child pornography to a child 

Increases penalties for possessing 50 or more images of child pornography 
(there is cunrently no greater punishment for the possession of large 
quantities of child pornography) 

Allows for criminal forfeiture for federal offenses under chapter 109A and 117 
crimes, including: 1) transportation of a minor for illegal sexual acti> îty; 2) 
coercion or enticement of a minor to engage in criminal sexual activity; 3) 
transportation in interstate commerce with intent to engage in criminal sexual 
activity with a minor ' 

Authorizes pretrial detention of federal child sex offenders 

Increases penalties for using a computer to coerce or entice a minor to 
engage in sexual activity ' 

Title II - Punishing Sexual Predators 

• Requires the U.S. Sentencing Commission to review and amend the 
sentencing guidelines to increase the penalties for 1) transporting a minor 
across State lines for the purposes of engaging in certain sexual abuse 
offenses; 2) traveling in interstate commerce with the intent to engage in 
sexual activities with a minor ' 



• Allows for federal prosecution of certain sexual assault cases involving the 
crossing of State lines ' 

• Mandates life in prison for anyone who commits a federal sexual assault and 
has twice been convicted of a serious State or federal sex crime , 

• Doubles the penalties for repeat sex offenders 

• Allows for civil remedy for personal injuries resulting from certain sex crimes 
against children 

Title III - Federal Investigations of Sex Crimes Against Children 

• Allows for administrative subpoenas in certain child exploitation investigations 

• Allows for the immediate commencement of federal investigations involving 
kidnaping offenses (eliminates the 24-hour rule) 

• Allows for federal investigation of kidnaping offenses if: 1) any facility or 
means of interstate or foreign commerce was used in furtherance of the 
offense, or 2) the kidnaping offense affects interstate or foreign commerce 

• Allows for federal investigation of serial murder offenses when the offender 
crosses State lines with intent to commit first degree murder 

• Reorganizes the Morgan P. Hardiman Missing and Exploited Children's Task 
Force to improve its effectiveness in kidnaping and serial murder 
investigations. The task force would be simplified through the establishment 
of regional task forces in FBI field offices which would serve as a liaisons for 
State and local law enforcement and other federal law enforcement agencies 
in cases of child abduction and serial murders. The task force would be 
authorized at a level of $7,500,000 each year for the next three years. 



Related Measures for Consideration: 

1 • H.R. , sponsored by Rep. Deborah Pryce. Withholds 5% of Bryne Grant 
funding to States that allow a prisoner incarcerated for a pornography or sex crime 
involving a child access to any interactive computer service without supervision. 
Requires BOP to prohibit prisoners from unsupervised Intemet access. 

Remarks: Mrs. Pryce has written to the Subcommittee urging action on her 
proposal. This is a priority and she is open to any improvements to the nieasure. 

2. H.R. 1972, by Rep. Bob Franks. Prohibits the sale of personal information about 
children without their parents' consent. ' 

Remarks: The Subcommittee held a hearing on a neariy identical bill in the 104th 
Congress. Mr. Frank's office has contacted the Subcommittee indicating that this 
bill is a priority for Mr. Franks. 

I 

3. H.R. 2173, by Rep. Bpb Franks. Requires reporting of child sexual abuse (e.g., 
child pornography) by Internet service providers. 

Remarks: Mr. Franks has contacted the Subcommittee, urginig action on His 
proposal. A similar proposal was transmitted by the administration in the 104th 
Congress. America On-Line and the National Center for Missing and Exploited 
Children have expressed some concerns. 

H.R. 2815, by Reps. Weller and Hastert. Provides penalties for use of an interstate 
facility to target children for sexually explicit messages or contacts. 

Remarks: This bill is a priority of Mr. Weller and Mr. Hastert's and was written for 
constituents who were victimized in their District. While the cunrent language is 
somewhat vague, both Members have requested changing the language to 
resemble a Florida State statute which prohibits the exchange of minor's names for 
the purposes of facilitating sexual activities with any minor. 

H.R. 3185, by Rep. Bob Riley. Makes illegal the possession of one or more images 
of child pornography. (It is currently illegal to possess 3 or more images ofi child 
pornography.) 

Remarks: Mr. Riley has contacted the Subcommittee urging action on his bill. 
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behavior — two shoplifting incidents and an attempted suicide — would have been enough to trigger action 
by a parole officer that could have prevented the murder. But Silverman wa.s no longer on parole. 

AARR's proposal — that violent sexual offenders and sexual offenders against children be given 
"Automatic Lifetime Supervision" in addition to any other sentence tiiat is administered would eliminate 
this loophole. "Persons under supervision should be given the chance to prove, before a judge, that tlie 
conditions be lifted, but the burden of proof must be on them to demonstrate that he/she is not a risk." 

Second, AARR urges state probation and parole authorities to adopt thc "containment model" 
outlined in the new study, in which the "primary purpose" of probatioa'parole for sexual offenders must 
become "community protection and victim safety." Under a "containment model," 

• Offenders must be subjected to frequent polygraph c.\ams. Sex offenders "have developed 
complicated and persistent psychological [techniques] to assist them in denying the harm they cause 
to others, and often they are very accomplished at presenting a facade," thc report points out. Tlie 
standard parole/probation officer interview is essentially worthless. 

I 

• Judges and probation/parole departments must develop detailed conditions to prevent them 
from engaging in behavior that can lead to reoffending (e.g. reading child pornography, contacting 
victims without approval, frequenting places where children congregate). 

• Specially trained probation officers, therapists, and polygraph operators must work as a team 
to identify individuals who are slipping into dangerous behavior and to modify probation/parole 
conditions as needed. I 

According to Conner, "the Containment Model" is a proven system. He pointed to the Maricopa 
County (Phoenix) program, where over 1800 sexual offenders have been released with a recidivism rate of 
1.4% — and the recidivists were discovered through polygrapgh exams, not standard law enforcement. 

The recently published National Institute of Justice report, "Managing Adult Sex Offenders in the 
Community — A Containment Approach" by Kim English, Suzanne Pullen and Linda Jones is available 
from the National Criminal Justice Clearinghouse, 1-800-851-3420. 

Other sources on this issue: 

Jeremy Travis, Director, National Institute of Justice: 202-307-2942 < 

Kim English, Research Director, Colorado Division of Criminal Justice,i303-239-4453 

Norm Elber, Maricopa County (Phoenix) Chief Probation Officer, 602-506-7244. 

American Alliance forRights A Re.spon.sihiliiie.s (AARR) 
A voice for the commimity on crime and di.sorder i.s.\ues 

Washington: (202) 785-7844 Dallas: (214) 922-9822 New York: (212) 682-0218 

Mft : 



AARR PRESS RELEASE 
Contact: 

For Immediate Release Roger Conner, 

Executive Director 
4 PM, Friday, February 21, 1997 (202) 785-7844 

Controlling Sexually Violent Predators for Life: 
AARR Calls on States to Institute "Automatic Lifetime Supervision" 

Based on findings from a new study published by the U.S. Justice Department, the American 
Alliance for Rights & Responsibilities is calling on all states to adopt a new poliey - "Automatic Lifetime 
Supervision" -- for all violent sex offenders and those who abuse children. 

Roger Conner, Executive Director ofthe American Alliance for Rights & Responsibilities (AARR), 
said: "Thousands of American children face life-shattering trauma every year. Many thousands face abuse 
at the hands of criminals who have previously been convicted of a felony and released into tlie community. 
Based on new research, we know how to .stop mo.st of these people from repeating their offenses, short of 
imprisoning them for life, fhe key Is'Aiiioniatic Lifetime Supervision " a radically new approach to 
sentencing of sexual offenders, coupled with a 'containment model' of supervision," Conner isaid. 

AAH..\ i j tl iidlional Oigan!/:.:-;: '̂; \ -/..i .;:iS.;.;;i.iiC\; :•,•..;[':• J;..-:';ii Ljai'l̂ :;-;-; oii crime ai.d 
disorder issues and dclends innovaiivc jjolicics in coui i. A.'\R1^ iias iiled amicus curiae briefs in supporl of 
New York's version of Megan's law, and also in the U.S. Supreme Court to defend a KansaSjlaw that 
allows civil commitment of sexually violent predators who are likely to repeat their offenses. 

Conner stated, in response to front page articles in the Washington Post. New York Times and many 
papers across the country, "citizens who are reading in their papers today about a savage murder of a Tampa 
woman by Lawrence Singleton, a 69-year-old man with a history of violent sexual acts, are asking 
themselves this question: Is there any way to protect ourselves and our children from sexual offenders? Are 
the only alternatives vigilantism by citizens or automatic life sentences by judges?" 

"The ansv/cr, based on nev.' research publish.cd hy ihe National Institute for Justice, is 'yes'" But 
state ofi'icials must make two dramatic departures from existing policies." 

First, AARR proposes that Sexual predators who violate children or use violence must receive 
"Automatic Lifetime Supervision." Currently, over 60 per cent of all sexual offenders in the typical stale 
receive probation instead of going to jail. The vast majority ofthe 88,100 offenders in prison (as of 1994) 
will be released into the community, many on parole. Persons on probation or parole can be subjected to 
stringent limits on their behavior, but "the system has one huge loophole," according to Courier: "under 
typical slate laws, the term ofthe conditions can run no longer than the maximum allowed for 
imprisonment. 

The case of Lawrence Singleton, the accused florida murder, is illustrative. He was in prison for 
eight years, then on parole for six more. He has been living in Florida for four years, and recent erratic 
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SUBJECT: Sex Offender Management Programs 

I . Introduction 

The issue of sex offender management has received 
considerable media a t t e n t i o n i n recent months, due t o the t r i a l 
and sentencing of Jesse Timmendequas, the man convicted of 
molesting and murdering Megan Kanka. Some communities have 
developed comprehensive programs f o r t r a c k i n g and managirig sex 
off e n d e r s ; f o r example, the parole d i v i s i o n i n New York G i t y 
imposes s t r i n g e n t parole c o n d i t i o n s and aggressively t r a c k s sex 
offend e r s . Maricopa Gounty, Arizona, allows judges t o place sex 
offenders on l i f e t i m e p r o b a t i o n and requires a l l sex offenders, 
both those on l i f e t i m e p r o b a t i o n and those serving s h o r t e r 
sentences, t o p a r t i c i p a t e i n an i n t e n s i v e treatment and 
mon i t o r i n g program. i 

I 
Although the concept of l i f e t i m e probation seems a t t r a c t i v e , 

i t i s unknown whether long-term management programs decrease 
r e c i d i v i s m . Experts agree t h a t sex offenders b a s i c a l l y are 
in c u r a b l e , but t h a t s p e c i f i c a l l y t a i l o r e d s upervision and 
treatment ( u s u a l l y c o g n i t i v e - b e h a v i o r a l therapy) enables some 
offenders t o manage the propensity t o reoff e n d . I f t h i s |is t r u e , 
treatment and monitoring, extended over the d u r a t i o n of the 
offender's l i f e , may r e s u l t i n lowering the r a t e of r e c i d i v i s m 



among convicted sex offenders. However, a 1996 General i 
Accounting O f f i c e (GAO) study on the e f f e c t i v e n e s s of sex 
offender treatment programs cautions t h a t d e f i n i t i v e conclusions 
as t o which treatment method i s most e f f e c t i v e i n reducing sex 
offender r e c i d i v i s m could not be drawn. ^ 

I I . White House Request for Information About Ariz. Rev. Stat. 
Ann. § 13-604.01(1) 

The White House asked OPD t o review an Arizona s t a t u t e 
a l l o w i n g the s t a t e t o place any person convicted of a dangerous 
crime against a c h i l d on l i f e t i m e parole. This s t a t u t e was 
i n v a l i d a t e d by the Arizona Supreme Court i n State v. Wagstaff, 
794 P.2d 118, 120 ( A r i z . 1990). As discussed below, the court 
i n v a l i d a t e d the s t a t u t e on grounds t h a t the parole p r o v i s i o n 
v i o l a t e d separation of powers but l e f t open the question'of the 
c o n s t i t u t i o n a l i t y of l i f e t i m e p robation. S h o r t l y t h e r e a f t e r , the 
Arizona Supreme Court held i n State v. Lyons, 804 P.2d 744, t h a t 
Arizona's l i f e t i m e probation s t a t u t e d i d not v i o l a t e separation 
of powers and was not u n c o n s t i t u t i o n a l l y vague. 

I I I . Sex Offender Management Options 

A. GAO Report: Sex Offender Treatment: Research Results 
Inconclusive About What Works to Reduce Recidivism 
(June 1996) 

Pursuant t o a request from Congressman B i l l McCollum, Chair 
of the House J u d i c i a r y Committee's Crime Subcommittee, GAO 
reviewed the a v a i l a b l e data on the e f f e c t i v e n e s s of sex offender 
treatment programs i n reducing r e c i d i v i s m . GAO i d e n t i f i e d and 
reviewed 22 studies of sex offender treatment methods and found 
no consensus among the studies about which treatment s u c c e s s f u l l y 
reduces r e c i d i v i s m . Most treatment programs ( i n c l u d i n g Maricopa 
County's) use the cognitive-behavior treatment model, and t h i s 
approach was the method most f r e q u e n t l y reported t o be promising, 
e s p e c i a l l y w i t h respect t o c h i l d molesters and e x h i b i t i o n i s t s . 
GAO concluded t h a t "rigorous research" was needed t o e s t a b l i s h 
the most e f f e c t i v e means of t r e a t i n g sex offenders. 

B. NIJ Research: Community Management ' 
I 

I n 1994, the National I n s t i t u t e of J u s t i c e sponsored 
research conducted by the Colorado D i v i s i o n of Criminal J u s t i c e 
t o determine how sex offenders are managed i n d i f f e r e n t 
communities. Researchers surveyed over 700 probation and parole 
supervisors and conducted f i e l d i n t e r v i e w s i n Arizona, Colorado, 
Louisiana, Ohio, Oregon, and Texas. This survey found t h a t 
n e a r l y a t h i r d of the probation and parole agencies surveyed had 
s p e c i a l i z e d sex offender caseloads, imposed s p e c i a l parole or 
p r o b a t i o n c o n d i t i o n s on sex offenders, and monitored sex^ 



offenders d u r i n g the evenings and on weekends. The most commonly 
reported s p e c i a l c o n d i t i o n s imposed on sex offenders were 
attendance i n sex offender treatment programs and no-contact-
w i t h - v i c t i m p r o v i s i o n s . A few agencies reported monitoring sex 
offenders e l e c t r o n i c a l l y and a few reported using polygraphs f o r 
treatment and management. Eighty percent of the agencies 
surveyed f e l t t h a t mental h e a l t h treatment should be mandatory 
f o r sex o f f e n d e r s , but nearly a t h i r d of these agencies f e l t t h a t 
sex o f f e n d e r mental h e a l t h treatment services were i n short 
supply. ' 

The Colorado researchers developed a f i v e - p a r t model 
containment process f o r managing sex offenders i n the community, 
which i n c l u d e s : | 

(1) A philosophy of community and v i c t i m s a f e t y . 

(2) Case management t a i l o r e d t o the i n d i v i d u a l offender's 
deviant sexual h i s t o r y . 

(3) C o l l a b o r a t i o n among law enforcement, s o c i a l s e r v i c e , 
c h i l d p r o t e c t i o n , medical, and p r i s o n personnel. 

(4) Consistent sex offender management p o l i c i e s r e f l e c t e d 
by the s t a t e ' s governor, l e g i s l a t u r e , j u d i c i a r y , and 
c o r r e c t i o n s i n s t i t u t i o n s . 

(5) Q u a l i t y c o n t r o l t h a t includes documenting program 
success and i d e n t i f y i n g problems. 1 

C. Maricopa County's Progreim 

I n 1987, Arizona passed l e g i s l a t i o n a l l o w i n g c o u r t s ' t o 
impose l i f e t i m e p r o b a t i o n f o r offenders convicted of f e l o n y c h i l d 
sexual abuse or sexual assault i f l i f e t i m e p r o b a t i o n i s 
"appropriate f o r the ends of j u s t i c e . " A r i z . Rev. Stat.'Ann. § 
13-902. As of June 1997, approximately 480 of 1,300 sex' 
offenders on p r o b a t i o n i n Maricopa County, AZ were serving 
l i f e t i m e p r o b a t i o n sentences. Another 500 were serving p r i s o n 
sentences, but w i l l be on l i f e t i m e p r o b a t i o n upon release. 

Since 1993, the Adult Probation Department i n Maricopa 
County has placed a l l sex offenders ( i n c l u d i n g those on l i f e t i m e 
probation) i n a s p e c i a l i z e d treatment and supervision program. 
The program includes comprehensive e v a l u a t i o n upon i n t a k e ; 
i n t e n s i v e , s p e c i a l l y - t a i l o r e d treatment; community monitoring; 
and p e r i o d i c reassessment. I t uses polygraph exams e x t e n s i v e l y , 
both i n i n i t i a l i n t a k e and i n p e r i o d i c reassessment. ' 

The Maricopa probation department r e p o r t s t h a t between May 
1993 and December 1996, the program supervised a t o t a l of 1230 



sex offenders ( i n c l u d i n g both l i f e t i m e and other p r o b a t i o n e r s ) . 
During t h a t p e r i o d , the program reported t h a t 1.5 percent of 
p a r t i c i p a n t s reoffended; at l e a s t h a l f of the r e c i d i v i s t s were 
not on l i f e t i m e p r o b a t i o n and reoffended by exposing thernselves, 
r a t h e r than by committing more serious offenses. 

I 

Elements of Maricopa County's sex offender p r o b a t i o n program 
inc l u d e : 

• Comprehensive int a k e r e p o r t -- The pro b a t i o n department 
creates a comprehensive f i l e on the offender, i n c l u d i n g a 
d e t a i l e d d e s c r i p t i o n of current and past offenses, a l i s t , of a l l 
o r i g i n a l charges and s t i p u l a t i o n s , the v i c t i m ' s statement, a l l 
i n t e r v i e w i n f o r m a t i o n , the offender's complete so c i a l / s e x u a l 
h i s t o r y , and the r e s u l t s of a complete psychological t e s t 
b a t t e r y . A polygraph s p e c i a l i s t v e r f i e s the offender's sexual 
h i s t o r y i n f o r m a t i o n . 

• Treatment program -- Offenders are r e q u i r e d t o complete a 37-
hour course on s e x u a l i t y and sexual deviancy, and spouses and 
partners are encouraged t o attend f r e e of charge. Offenders 
p a r t i c i p a t e i n group therapy f o r at l e a s t three years; the 
Maricopa program has found t h a t sex offenders are o f t e n able t o 
manipulate the t h e r a p i s t ' s sympathies when one-on-one therapy i s 
provided. 

• Regular reassessment of offender's degree of r i s k -- Polygraph 
and plethysmograph ( t e s t i n g p e n i l e response t o v i s u a l or 'aural 
s t i m u l i ) exams and therapy feedback are given on a r e g u l a r basis 
to ensure the offender i s managing h i s sexual thoughts 
a p p r o p r i a t e l y . 

• Special p r o b a t i o n c o n d i t i o n s -- I n a d d i t i o n t o the co r i d i t i o n s 
imposed on other probationers, sex offenders must abide by 
seventeen c o n d i t i o n s designed t o negate contact and communication 
w i t h c h i l d r e n . (See attachment) 

• S p e c i a l l y t r a i n e d case o f f i c e r s -- Case o f f i c e r s receive sex-
o f f e n d e r - s p e c i f i c t r a i n i n g and work w i t h treatment p r o v i d e r s , the 
prosecutors's o f f i c e and probation o f f i c e r s as p a r t of a I m u l t i -
d i s c i p l i n a r y team. For the f i r s t several years of probat i o n , 
case o f f i c e r s conduct scheduled and non-scheduled work and home 
v i s i t s d u r i n g the days, evenings, and weekends. I n a d d i t i o n , 
case o f f i c e r s ensure the offender does not l i v e near schools, 
playgrounds, swimming pools, or other areas frequented b̂ ^ 
c h i l d r e n ; offenders are required t o r e l o c a t e t o another residence 
i f the r i s k of reoffense due t o l o c a t i o n i s deemed high. 

D. Lifetime Probation as a Management Option 

Maricopa County has found t h a t imposing l i f e t i m e p r obation 
i n c o n j u n c t i o n w i t h a regimented treatment and s u r v e i l l a n c e 



program can be e f f e c t i v e i n monitoring and managing pedophiles 
who might never be able t o change t h e i r primary arousal t o 
c h i l d r e n . Since an offender on l i f e t i m e p r o b a t i o n can be' 
reassessed dur i n g d i f f e r e n t phases of h i s l i f e , treatment; and 
s u r v e i l l a n c e can be adapted t o changes i n the offender's 
tendancies. L i f e t i m e p r o b a t i o n also ensures case o f f i c e r s and 
t h e r a p i s t s s u f f i c i e n t time t o work through any t a n g e n t i a l i issues 
h i n d e r i n g t h e r a p e u t i c progress, i n c l u d i n g the offender's own 
childhood v i c t i m i z a t i o n . 

L i t t l e i s known, however, about the e f f e c t of l i f e t i m e 
p r o b a t i o n alone on r e c i d i v i s m . The tendency t o r e o f f e n d appears 
t o be manageable while the offender i s i n a treatment andj 
m o n i t o r i n g program, but the precise e f f e c t on r e c i d i v i s m of the 
d u r a t i o n of p r o b a t i o n , considered apart from the a c t u a l course of 
treatment, has not been determined. Studies have shown variances 
i n r e c i d i v i s m rates among d i f f e r e n t types of sex offenders. I n 
a d d i t i o n , r e c i d i v i s m rates among l i f e t i m e probationers i n ' 
d i f f e r e n t communities almost c e r t a i n l y w i l l vary as a r e s u l t of 
d i f f e r e n t types of treatment and s u r v e i l l a n c e programs. 

IV. other States' Sex Offender Management Programs 

Following are b r i e f d e s c r i p t i o n s of three other s t a t e s ' s sex 
offender management programs. 

A. Colorado 

I n 1992, the Colorado l e g i s l a t u r e passed a l e g i s l a t i v e 
d e c l a r a t i o n and a s e r i e s of laws c r e a t i n g a standardized 
i d e n t i f i c a t i o n , e v a l u a t i o n , treatment, and monitoring program 
designed t o reduce r e c i d i v i s m . A l l sex offenders sentenced a f t e r 
January 1994 are r e q u i r e d , as p a r t of any p r o b a t i o n or 
i n c a r c e r a t i o n sentence, or as a c o n d i t i o n of parole, t o undergo 
sex offender treatment at the offender's expense. 

Colorado also allows sex offenders t o be placed on l i f e t i m e 
p r o b a t i o n . 

B. New York 
I 

The New York C i t y r e g i o n a l s u b d i v i s i o n of the State D i v i s i o n 
of Parole r e c e n t l y expanded i t s Sex and Special Offenders 1 U n i t t o 
supervise a l l sex offenders i n New York C i t y and Long I s l a n d . I n 
New York C i t y alone, the Unit monitors 576 offenders. O f f i c e r s 
i n the Sex and Special Offenders Unit c a r r y a caseload of 1 
approximately 30 offenders, roughly h a l f of the usual caseload. 

Unlike p r o b a t i o n , parole i s a supervised t r a n s i t i o n p e r i o d 
between i n c a r c e r a t i o n and release; a parolee may be locked up 
immediately upon v i o l a t i n g a parole c o n d i t i o n . Sex offenders i n 
the New York C i t y s u b d i v i s i o n g e n e r a l l y are p r o h i b i t e d from going 



t o places where they might meet c h i l d r e n and are p r o h i b i t e d from 
owning toys or computer modems. Parole o f f i c e r s i n the sex 
offender u n i t conduct unscheduled home v i s i t s , meeting w i t h t h e i r 
c l i e n t s twice as o f t e n as parole o f f i c e r s who supervise other 
types of offenders. Parole o f f i c e r s even are encouraged |to 
f o l l o w t h e i r c l i e n t s i n secret, o c c a s i o n a l l y l e t t i n g them know 
t h a t they are under s u r v e i l l a n c e . 

C. Florida 
I 

I n 1993, F l o r i d a enacted the F l o r i d a Sexual Predators Act. 
This Act includes l e g i s l a t i v e f i n d i n g s t h a t sex offenders are 
l i k e l y t o re o f f e n d , and t h a t the high l e v e l of t h r e a t posed t o 
s o c i e t y by sexual predators j u s t i f i e s the s t a t e i n p r o v i d i n g f o r 
s p e c i a l i z e d s u p ervision by t r a i n e d p r o b a t i o n o f f i c e r s wit!h low 
caseloads and r e q u i r i n g sex offenders t o abide by s p e c i f i c 
p r o b a t i o n c o n d i t i o n s designed t o minimize contact w i t h c h i l d r e n . 

D. Vermont 
I 

Vermont has a sex offender management program i n which 
t h e r a p i s t s and parole o f f i c e r s work c l o s e l y together t o t r e a t and 
supervise offenders. Vermont's program focuses on "relapse 
preve n t i o n , " and e n l i s t s f a m i l y members, colleagues, and 
employers t o help supervise offenders and watch f o r signs of 
b a c k s l i d i n g . The program boasted a r e c i d i v i s m r a t e of about two 
percent between 1982 and 1989. i 

V. Legality of Imposing Long-Term Probation 

A. Arizona's Experience 

Arizona courts have addressed both s t a t u t o r y and ' 
c o n s t i t u t i o n a l issues r e l a t i n g t o the i m p o s i t i o n of l i f e t i m e 
p r o b a t i o n . L i t i g a n t s i n Arizona have challenged the ! 
c o n s t i t u t i o n a l i t y of l i f e t i m e p r o b a t i o n on separation of powers 
and c r u e l and unusual punishment grounds. On a l l grounds, 
Arizona courts have upheld the l i f e t i m e p r obation s t a t u t e . 

Statutory/Sentencing ! 

The Arizona Code defines probation as a sentencing ^ 
suspension. A r i z . Rev. Stat. Ann. § 13-901 (1997). Arizona case 
law holds t h a t l i f e t i m e probation may be imposed i n l i e u of, but 
not i n a d d i t i o n t o , a term of imprisonment f o r a given offense.^ 
However, the sentencing court may r e q u i r e a defendant on 
pro b a t i o n t o be imprisoned i n the county j a i l ; t h i s i s cc>nsidered 
t o be a p r o b a t i o n c o n d i t i o n and not a p r i s o n sentence. The 

' s t a t e V. Lyons, 804 P.2d 744 ( A r i z . 1990), State v. Risher, 574 P.2d 453 
(A r i z . 1978) . 



I 
defendant may be imprisoned f o r any amount of time during^ the 
p r o b a t i o n p e r i o d , i n c l u d i n g nonconsecutive i n t e r v a l s , f o r i up t o 
one year or f o r the maximum p e r i o d of imprisonment f o r the 
offense, whichever i s shorter. A r i z . Rev. Stat. Ann. § 13-901. 

A c o u r t may not sentence an offender t o p r i s o n and l i f e t i m e 
p r o b a t i o n f o r the same offense; however, an offender who pleads 
t o m u l t i p l e counts may receive a p r i s o n sentence f o r one count 
and a p r i s o n sentence suspended t o p r o b a t i o n f o r a secondl count. 
Upon the defendant's v i o l a t i o n of a p r o b a t i o n c o n d i t i o n , the 
court may revoke probation and impose a sentence on the basis of 
the o r i g i n a l c o n v i c t i o n . 

Separation of Powers: L i f e t i m e Parole vs. L i f e t i m e Probat'ion 
I 

I n 1990, the Arizona courts addressed the c o n s t i t u t i o n a l i t y 
of both mandatory l i f e t i m e parole and d i s c r e t i o n a r y l i f e t i m e 
p r o b a t i o n . I n May 1990, the Arizona Supreme Court held i n State 
V. Wagstaff t h a t Arizona's s t a t u t e r e q u i r i n g l i f e t i m e parple i n 
connection w i t h c e r t a i n sentences was an u n c o n s t i t u t i o n a l | 
d e l e g a t i o n of executive power t o the j u d i c i a r y . ^ The s t a t u t e 
empowered the courts and the parole board t o e s t a b l i s h d i ' f f e r e n t 
parole c o n d i t i o n s , c r e a t i n g the p o s s i b i l i t y t h a t the two branches 
would c o n t r a d i c t one another i n imposing parole conditionjs and 
determining whether those c o n d i t i o n s had been v i o l a t e d . ^ The 
court reasoned t h a t "the j u d i c i a l branch cannot be placed i n the 
p o s i t i o n of encroaching on executive perogative or of having t o 
determine the c o n s t i t u t i o n a l i t y and pass o b j e c t i v e l y on a parole 
plan of i t s own design."^ The court e x p l i c i t l y s t a t e d t h a t i t s 
o p i n i o n was not t o be taken as a r u l i n g on the c o n s t i t u t i o n a l i t y 
of the l i f e t i m e p r obation p r o v i s i o n contained i n the same 
s t a t u t e . ^ 

I n December 1990, the Arizona Supreme Court held i n State v. 
Lyons t h a t Arizona's l i f e t i m e p r o b a t i o n s t a t u t e d i d not v i o l a t e 
separation of powers because pro b a t i o n decisions l i e s o l e l y 
w i t h i n the d i s c r e t i o n of the j u d i c i a r y . ^ The court held the 
j u d i c i a r y alone has the power t o determine whether a p r o b a t i o n 
v i o l a t i o n has occurred, and t h a t once t h a t determination l i s made, 
the c o u r t decides whether t o revoke, modify, or continue the 

^ 794 p.2d 118, 121 ( A r i z . 1990). 

^ I d . at 122. 

' I d . 

^ I d . at 126 n.6. 

' State V. Lyons, 804 P.2d 744, 745 ( A r i z . 1990) 
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probation.^ Becaise probation i s a sentence suspension, the 
court i s f r e e t o revoke the suspension and impose any sentence i t 
o r i g i n a l l y may have imposed i f the defendant v i o l a t e s a c o n d i t i o n 
of p r o b a t i o n . 

Cruel and Unusual Punishment , 
^ I 

I n State v. Everhart,^ the Arizona Court of Appeals' c i t e d 
i t s d e c i s i o n i n State v. Byrd^ t o imply t h a t a p r i s o n sentence 
f o l l o w e d by a l i f e t i m e probation sentence would not v i o l a t e the 
e i g h t h amendment (as long as the two sentences were imposed f o r 
separate o f f e n s e s ) . 

I n State v. Byrd, the Arizona Court of Appeals addressed the 
question of whether a twelve-year p r i s o n sentence f o r c h i l d 
m o l e s t a t i o n v i o l a t e d the e i g h t h amendment. The court considered 
the three c r i t e r i a set out by the U.S. Supreme Court i n Solem v. 
Helm, ̂° and concluded the sentence d i d not v i o l a t e the 
defendant's e i g h t h amendment r i g h t s . The three c r i t e r i a , a r e : 
(1) the g r a v i t y of the offense i n r e l a t i o n t o the harshness of 
the p e n a l t y ; (2) sentences imposed on other c r i m i n a l s i n the same 
j u r i s d i c t i o n ; and (3) sentences imposed f o r the same cririie i n 
other j u r i s d i c t i o n s . ^ ^ Applying the Solem c r i t e r i a , the Byrd 
court reasoned t h a t Arizona's l e g i s l a t u r e considers sex crimes 
against c h i l d r e n t o be among the most serious possible crimes and 
t h a t severe sentences are accordingly imposed ( I d . ) . The court 
f u r t h e r reasoned t h a t "the sentences are not d i s p r o p o r t i o n a t e l y 
severe" compared t o sentences imposed on other c r i m i n a l s i n 
Arizona and sentences imposed elsewhere f o r s i m i l a r crimes. 

The Everhart court defined probation as a suspension of 
sentencing w i t h i n s t a t u t o r y parameters. The court d i d not 
provide an an a l y s i s of the c o n s t i t u t i o n a l i t y of l i f e t i m e | 
p r o b a t i o n under the Solem c r i t e r i a , instead s t a t i n g "we bel i e v e 
t h a t a p p e l l a n t ' s argument t h a t the sentence c o n s t i t u t e s c r u e l and 
unusual punishment has been answered by t h i s court's p r i o r 
d e c i s i o n i n State v. Byrd."" Although the Everhart courjt 
vacated the sentence on double jeopardy grounds (the defendant 

I d . a t 746. 

' I d . 

' 772 P.2d 1135 ( A r i z . App. 1988). 

" 463 U.S. 277 (1983). 

Byrd a t 1137. 

" I d . 

" Everhart at 994. 



had been improperly sentenced t o p r i s o n and l i f e t i m e p r o b a t i o n 
f o r the same o f f e n s e ) , the court i m p l i e d t h a t l i f e t i m e p r o b a t i o n 
p r o p e r l y a p p l i e d would not v i o l a t e a defendant's e i g h t h amendment 
r i g h t s . I 

B. Other C o n s t i t u t i o n a l Issues i 

Ex Post Facto Punishment 

I n Lynce v. Mathis, the U.S. Supreme Court held t h a t , a s t a t e 
s t a t u t e which r e t r o a c t i v e l y cancelled a prisoner's p r o v i s i o n a l 
e a r l y release c r e d i t s , which were awarded t o a l l e v i a t e p r i s o n 
overcrowding, v i o l a t e d the ex post f a c t o clause." The exipost 
f a c t o clause p r o h i b i t s the r e t r o a c t i v e a p p l i c a t i o n of penal 
l e g i s l a t i o n . To f a l l w i t h i n the ex post f a c t o p r o h i b i t i o n , the 
law must be r e t r o a c t i v e and must "disadvantage the offender 
a f f e c t e d by i t by a l t e r i n g the d e f i n i t i o n of c r i m i n a l conduct or 
in c r e a s i n g the punishment f o r the crime."^^ 

The J u s t i c e Department has submitted amicus b r i e f s arguing 
t h a t sex offender community n o t i f i c a t i o n laws are r e g u l a t o r y , 
r a t h e r than p u n i t i v e , and t h e r e f o r e may be a p p l i e d r e t r o a c t i v e l y . 
I n i t s b r i e f s , the Department has argued i n favor of applying the 
p r i n c i p l e s set f o r t h by the Supreme Court i n United States v. 
Ursery." The issue i n Ursery was whether a c i v i l i n rem 
f o r f e i t u r e c o n s t i t u t e d punishment f o r double jeopardy purposes. 
The Court held t h a t i n rem f o r f e i t u r e was not punishment but was 
a remedial c i v i l sanction. The Ursery Court d i r e c t e d courts 
f i r s t t o i n q u i r e whether a sanction i s designed as a remedial 
c i v i l sanction, and then t o consider whether the scheme i s "so 
p u n i t i v e i n purpose or e f f e c t as t o negate [the] i n t e n t i o n t o 
e s t a b l i s h a c i v i l remedial mechanism."The Department p o i n t s 
out i n i t s l e t t e r b r i e f i n Stearns v. Gregoire" t h a t the Ursery 
p r i n c i p l e s were derived from U.S. v. Ward^°, a s e l f -
i n c r i m i n a t i o n clause case, which i n t u r n derived the i n q u i r y from 

" Lynce v. Mathis, 117 S.Ct. 891, 895 n.l2 (1997). 

" I d . at 896. 

" 116 S.Ct. 2135 (1996). 

" I d . at 2142. 

" I d . I 

" No. C95-1486D (W.D. Wash., Apr. 12, 1996), appeal pending. No.' 96-35398 
(9th C i r . ) . ' 

" 448 U.S. 242, 248-49 (1980). ; 
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Flemming v. Nestor^\ an ex post f a c t o punishment case. 

I n June 1997, the U.S. Supreme Court decided Kansas v. 
Hendricks, a case i n v o l v i n g a s t a t e s t a t u t e a l l o w i n g the 
i n v o l u n t a r y c i v i l commitment of sexual predators. Using language 
s i m i l a r t o t h a t used i n J u s t i c e Department's community 
n o t i f i c a t i o n b r i e f s , the Court held t h a t Kansas' c i v i l commitment 
s t a t u t e does not c o n s t i t u t e c r i m i n a l punishment and t h e r e f o r e i s 
not subject t o double jeopardy and ex post f a c t o p r o h i b i t i o n s . 

VI. Conclusions 

A 1996 GAO review of research on the e f f e c t i v e n e s s of sex 
offender treatment programs found t h a t no conclusion could be 
drawn about which type of treatment reduces r e c i d i v i s m . I n p a r t , 
t h i s conclusion was the r e s u l t of methodological weaknesses i n 
the studies GAO reviewed. I n p a r t , however, i t was because 
experts d i f f e r e d on which s p e c i f i c treatment method was most 
e f f e c t i v e . GAO concluded t h a t more research was needed t o 
determine the best method of sex offender treatment. I n the 
i n t e r i m , p l a c i n g sex offenders i n i n t e n s i v e , s p e c i a l l y - t a i l o r e d 
management programs appears t o be a step towards decreasing 
r e c i d i v i s m . Maricopa County r e p o r t s a low r e c i d i v i s m r a t e among 
sex offenders i n i t s program, and New York City's monitoring 
program, w h i l e focused more on s u r v e i l l a n c e than treatment, also 
i s geared toward reducing the number of reoffenses. 

Considered separately from the issue of monitoring and 
treatment, l i f e t i m e probation's e f f e c t on r e c i d i v i s m i s also 
unknown. Maricopa County plans t o reduce the requirements w i t h 
which sex offenders must comply once they are deemed able t o 
manage t h e i r sexual impulses, but the e f f e c t of decreased therapy 
and m o n i t o r i n g on r e c i d i v i s m i s unknown. Since most experts 
agree t h a t sex offenders are i n c u r a b l e , i t i s worth questioning 
whether p r o b a t i o n programs should ever r e l a x sex offenderj 
treatment and s u r v e i l l a n c e c o n d i t i o n s . 

A t h r e e - p a r t approach could be worthwhile, c o n s i s t i n g o f : 
(1) conducting research t o determine the best sex offender 
treatment model; (2) encouraging states t o e s t a b l i s h treatment 
and m o n i t o r i n g programs i n accordance w i t h best treatment| model; 
and (2) encouraging states t o adopt l i f e t i m e probation , 
l e g i s l a t i o n as a way t o monitor sex offenders and t o makej sure 
they receive treatment. States may also consider enacting c i v i l 
commitment s t a t u t e s f o r sexual predators w i t h mental 
ab n o r m a l i t i e s . 

L i f e t i m e p robation alone probably would not decrease' sex 

363 U.S. 603 ( I 9 6 0 ) . 
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offender recidivism, and i t appears l i k e l y that intensive 
treatment f o r a r e l a t i v e l y short period of time would not enable 
an offender to manage for the rest of his l i f e his propensity to 
reoffend. However, the combination of l i f e t i m e probation coupled 
with cognitive-behavioral treatment and monitoring over the long 
term appears to be r e s u l t i n g i n lower sex offender recidivism 
rates i n the communities i n which i t has been implemented. 
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IxunariV used by chfldr*, unclothe .fle ^^"S^SS^J^^^^ 

S. You f a l r « date or eodaizewth anybody who h»<«cdr^ 
perrnissk)no(your probation officer. — «.inoerff»aoeof lewthoi 

TREATMENT: 

duTBctJon of the supervising officer. •• '•waiireanwiaine 

«i'ttJl°SrS5iSfSJ5 ^ 1 ^ 2 ? ^ ° ' psychotogicaJ or physfalogcal assessment«the dMion o^»prob^onofficer. 

tTBatment. ptanning, and case monitoring. K«74^n-«. w«s5Bin 

OTHER BEHAVIOR: 
9. Regiaerasas«offerxJer%HththeShefffloftheCoirtyh¥rf**i^ wfthri 30 davs sentencing per A.R.S 1 3 ^ 1 . ' ««youresoe wsnnao aaysof 
10. You Shan reside at a place approved by your probation officer. 
11. You shall abide by any curfew Imposed by your probation officer. 

ir^propnaie by treatment staf^rw 

undergamwte and ckxhing In places where another person may be e x p e c t ^ 

14. You Shall na< hitchhike or pick up hitchhikers. 

I S Yousfolnot 1^900teiephonenuTtowfchoutpwmissfan 
probauon officer. « ^ T M I 8 

Officer Of unless accompamed by an adult approved by the probationofficer. 

17. Abcte by afl terrm and restrictiorB cr the farnay r e u ^ ^ 
by tne supervising probation officer. r - - ^ . — » i w i u i o 

n 00-210 White Copy Yellow Copy ' Pink Copy 
' Coui^ f^'e Probation Rie ' Defendant 
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J6HNSON«^MITH 

DEKSBORN 

WRIGHT & HEATH 
A T T O R N E Y S A T LAW 

One Indiana Square 
Suilc 1800 

indionapolis, Indiana 46204 

(317) 634-9777 (Telephone) 
(317)636-9061 (Facsimile) 

: ^FACSIMILE TRANSMISSION. 

CONFWENTIALUYNOnCE 

The information contained in this fecsimile transmission is intended onty for die use of ttie mdividual or L ^ 
named below. If the reader or recipient of this message is not the intaoded recipient or an employeclor ag^tof 
Ae intended rttipicnl who is respoaisible for delivering il to the intwnded recipient, you are hereby liatifieathat 
any disscniinautsi, distributkan or copying of this communication is strictly prohibitBd. If you have rbcoivecj this 
communication in error, please immediately notiiy us by telephone (collect) and return the oiiginal faiSmilc 
transiaission to us at the above address via thc U.S. Postal Sorice. Receipt by anyone other than the intqided 
recipient is not a waiver of any aUomey-clieni or work-producl privilege. 

V 

PLEASE DELIVER THE ACCOMPANYING MA TEBIALS TO; 

Name: Bruce Reed 
Assistant to thc President for Domestic Policy 

Facsimile NumbCT: (202)456-5542 

From: Pamela F. Carter, Esq. 

Date: November 18,1997 j 

Cliant/MattorNo.; 05805-00001 j 
I i 

Document Transmitted: Review and Revisions to Proposed Tobacco Settlcooent Resolution 
dated June 20,1997 

Total Pages: 7 [ 
I 

IP YOV EXPERIENCE DIPFICXJLTY WITH TmsfntANSMlSSION, PLEASE CALL (317) 6S6Jt228 
ANDASKFORALANNADeFABIS. ** ' 

MESSAGE: 
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Review and Ksvlsions to 
Proposed Tobacco Settlement 
Resolution dated June 20,1997 

Title I. Rafbrmatlon of tha Tobacco IngfUstry 

A Resttlctions on Marketing and Advertising 

1. 

2. 

3. 

Marketing and Advertising Restrictions inust include a ban or 
lifestyle and image advertising that are appealing to. minority 
populations. 

I 

Marketing and Advenising Restrictions rnust be required on all 
military bases and in all prisons. 

Deceptive advertising, e.g., "low tar* and discounting practice ,̂ 
must be banned. I ' 

B. Waminas, Labeling and Packaging 

1. All warnings, labeling and packaging must be distributed in 
languages thiat will reach nonEnglish speaking populations. 

Restrictions on Access to Tobacco Products ' 

1. No comments at present 

Licensing of Retail Tobacco Product Sellers. 

1, No comments at present 
I 

Regulation of Tobacco Product Development and Manufacturing 
I 

1. No comments ot present (see F). 

Non-tobacco Ingredients 
1. Minority population's use of mentholated tobacco products rs 

disproportionately high. There has been limited researcln 
evaluating the combined effects of menthol and nicotine in toiiacco 
products; 

-1-
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i 
2. The FDA's Scientific Advisory Committee must examines not orjily 

the effects of alteration of nicotine yield, but also the effects 
mentholated products In tobacco products based on its prevalence 
in tobacco brands consumed by minorities. 

G. Compliance and Corporate Culture. 

i 
No comments at present i 

11. Title II. Look-Back Provisions 

A Historically, tobacco consumption in certain minority youth populations 
have been significantly less than for White youth. Hovraver, there Is ; 
evidence Indicating a significant increase in tobacco consurnption in' 
certain minority youth populations in the last few years. i 

1. The benchmark used must adequately capture data reflecting'this 
changing trend. 

2. The methodology used to compute the reduction targets, mustj 
adequately capture changes in minority youth tobacco use. 

3. The benchmark end targets must measure use of all tobacco \ 
produotfi, including cigarettes, cigars, smokeless tobeooo andj other 
similar produc±5 that serve as nicotine delivery devices. 

I 
4. Any surcharge collected for failure to meet the targets must eilisure 

that a percent of thoee funds be used exclusively for efforts to 
reduce tobacco use by minority youth. The percent would be 
based on the percent of minority youth tobacco users relative |to all 
youth tobacco users. 
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III. Tftje III, Penalties and Er]fQreament Coneant Decrees: NOnPartiPioatlng ! 
Companies. , ^ 

I 

No comments at present . 

IV. Title 1\/. Natipnuritjjp Ffforta tn Minimise Invniuntan/ Exobsure to Environmental 
Tobacco Smoke. ! 

A All standards imposed must include the nation's pnsons, mental health 
institutions and military bases. 

• • i 
V. Tf"eV- Scope and Effects. 

I 

No comments at present 

VI. Title VL Preqraps/FundinQ 

See Title Vli. 
i 

VIL Title N/IL Public Health Funds Ipm Tobacco Settlement j 
A. Allocation of Grant Monies Among Programs ; 
To date, research on factors contributing to tobacco use in minority populations 

has been limited. As a result the success of many cessationAreatment programs pave 
not proven effective In minority communities. Therefore, any future researcti and • 
cessationAreatment programs must Include and be effective for minority communities. 

.̂ Reduction In Tobacco Usage. This section must earmark a | 
specified percent of these funds to programs targeted at the ' 
minority communities. The percent would be based on tfje 
percent of minority smokers to all smokers. The Secretary copid 
provide grants to qualified nonproftt organizations, 

2. FDA/State Enforcement TTils section must ensure that minority 
communities are not disproportionately targeted in enforcemejnt 

3. State/Local Tobacco Control Community Based Efforts. This! 
section must earmark a specified percent of these tynds to 
programs targeted at the minority communities. These programs 
could be based on any effectively program designed to reduĉ  
tobacco use, not just ASSIST, in the minority communities. T̂ e 
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percent would be based on the percent of, minority smoke,r5 to 
all smokers. These funds could be distributed directly to qualified 
rtonproflt entities. 

4. Research/Methods for Prevention and Cessation. This sectioip 
must earmark a specified percent of these funds to programs i 
targeted at the minority communities. The percent would be J 
based on the percent of minority smokers to all smokersl ! 

6. Compensation for Pest Sponsorship. This section must |eannpri< a 
specified percent of these funds to programs targeted the 
minority communities. The percent would be basedi on thje 
percent of events sponsored by tobacco companies in rninoritj/ 
communities. : 

B. Establishment of Programs by Secretary 

The Secretary musTbe directed to ensure that any education, 
prevent and cessation campaign include culturally-sensitive, 
minority focused programs. 

I 

2. The Secreiary must be directed to ensure that any research lijito 
and development of technologies designed to reduce tobaccej use 
include minority communities. i 

3. The Secretary must be directed to evaluate the effects of merjthoi 
and tar, In adcimon to other tooacoo and norv-tobacco constituents 
of tobacco products. ; 

Public Education Campaign. | 

1. The Commission must be directed to Include representative o|f 
minority communities, without regard to whether the individual 
woriced with an entity affiliated with tobacco. This is important due 
to the number of events and other activities in minority ; 
communities sponsored, in part with tobacco dollars. 

2- The Commission must earmark a specified percent of these funds 
be used to support campaigns that are targeted at the rninortty 
cormnunities, The percent would be j based on me percerjit of 
minority smokers to all smokers. ; 

3. The Commission must ensure that entities knowledgeable abbut 
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' I 
these communities be provided with funding to develop campaigns 
designed to discourage and deglamorize tobacco product us^ 

4. The Commission shall be directed to contract with private nor̂ rofit 
entities, beyond state health departments, to run such campaigns. 
These entitles must have a demonstrated knowiedge of the [ 
community in which the campaign is run. 

i 

Tobacco Use Cessation ! 
j 

1. This Tmst Fund must earmark a specified percent of these fUrids 
tM used to support tobacco cdssation/treatment in minority I 
communities. The percent would be ^ taased on the percent of 
minority smokers to aii smokers. 

2. The Secretary must use a negotiated, rule-making process to j 
develop the criteria and procedure iar implementing this! section. 

Public Health Taist Fund 

1. The Commission must include representatives from various ! 
organizations representing minority communities. 

2. The Commission must earmark a specified percent of these fJnds 
be usad to fund research of minority-epacific tobacco-releted j 
health matters, The percent would t3e based on th& percent of 
minority smokers to all smokers and will be administered by the 
new independent nonprofit corporation created under Section |F. of 
which percent shall be distributed to qualified educational ; 
Institutions whose historic charter Is designed to serve minority 
communities or who currently serve minority communities andjwho 
are eligible for funds under Title VIII of the Public Health; SBrvi|ce 
Act. [Ensure that this wording is sufReient to include the 4 
historically African-American medical schools, 4 medicat| school 
serving Hispanic communities and the 2 medical schools serv̂ g 
Native Americans.] 

F. New Section. 

percent Of the total payments descrltjed in Title VI, ishall be 
distributed to an independent nonprofit organization with a Board 
made up of individuals and leaders with e)9)ertise in minority Health 
and health-related professions, education, finandal and other: 
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relevant professions that shall be created under this Act., The 
organization shall be able to distribute funds to ejigible and 
qualified nonprofit organizations to conduct research designed to 
examine factors promoting tobacco use in minority communitii to 
develop culturally appropriate prevention, treatment and education 
programs designed to reduce tobacco use in minority corTirrnjnities 
and to provide other hoalth-related services to minority , • 
communities. 

I 
I 

G. New Section. There shall be a clearinghouse created that will colleci 
information regarding the use of funds distributed under this Title ifie 
information collected shall include a description of all education, | 
treatment, prevention and cessation programs and research funded inder 
this TiUe and an evaluation of alJ such programs and research (induciing 
the program's effectiveness). This clearinghouse shall be maintaineS by 
the Office of Smoking and Health at the Center for Disease Control, ilhis 
Information shall be publicly available. 

H. New Section. Definitions j 

1. For purposes of this Act, the term "minority shall have the meLning 
used In the Disadvantaged Mlnorfty Health Act. \ 

VIII. Title VIFI. Civil LiflhiiHy I 
I 

I 
A. The Commission must indude representatives from minority commur̂ 'ities. 
B. In the event the annual aggregate cap is not reached in any yaar, 

percent of those funds must be used to support smoking behavior-
programs and research targeted at minority communities. 1 

flgard Approyf̂ l 

No comments. 

I 
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behavior — two shoplifting incidents and an attempted suicide — would have been enough to trigger action 
by a parole officer that could have prevented the murder. But Silverman was no longer on parole 

AARR's proposal — that violent sexxial offenders and sexual offenders against children be given 
"Automatic Lifetime Supervision" in addition to any other sentence that is adrnini.stered would eiiniinate 
this loophole. "Persons under supervision should be given the chance to prove, before a judge, thai ihe 
conditions be lifted, but the burden of proof must be on them to demonstrate that he/she is not a risk " 

Second, AARR urges state probation and parole authorities to adopt the "contaiiiment model" 
outlined in the new study, in which the "primary purpose" of probation/parole for sexual offenders must 
become 'commimity protection and victim safety." Under a "containment model," I 

• Offenders must be sabjected to frequent polygraph exams. Sex offenders "have developed 
complicated and persistent psychological (techniques] to assist them in denying the harm they cause 
to others, and often they are very accomplished at presenting a facade," the report points oui The 
standard parole/probation officer inten-iew is essentially worthless ' 

• Judges and probatton/parole departments must develop detailed conditions to prevent them 
from engaging in behavior that can lead to reoffending (e.g. reading child pornography, coniacting 
victims without approval, frequenting places where children congregate). ' ' 

1 

• Specially trained probation officers, therapists, and polygraph operators must work as a team 
to identify individuals who are slipping into dangerous behavior and to n îodify probation/parole 
conditions as needed. 

According to Cormer, "the Contaiimient Model" is a proven system. He pointed to thej Ma.-icopa 
Coimty (Phoenix) program, where over 1800 sexual offenders have been released with a recidivisn; rate of 
1.4% — and the recidivists were discovered through polygrapgh exams, not standard law enforcement 

1 
The recently published National Institute of Justice report, "Managing Adult Sex Offeriders in the 

Community — A Contairunent Approach" by Kim English, Suzaime Pullen and Linda Jones is available 
from the National Criminal Justice Clearinghouse, 1-800-851-3420. 

I 

Other sources on this issue: 

Jeremy Travis, Director, National Institute of Justice: 202-307-2942 

Kim English, Research Director, Colorado Division of Criminal Justice, 303-239-4433 

Norm Elber. Maricopa County (Phoenix) Chief Probation Officer, 602-506-7244. 

American Alliance forRights & Responsibilities (AARR) 
A voice for the community on crime and disorder issues j 

Washington: (202) 785-7844 Dallas: (214) 922-9822 New York: (212) 682-02)8 

I 
### 



Here is some information about life-time treatment for sexual predators. As you know, on 
Tuesday, July 22, 1997, ABC broadcast a segment about the success of the program in Maricopa 
County, Arizona. Perhaps we can plan an initiative or event in cooperation with the Department 
of Justice. I 

On June 24, 1997, Tom Freedman, Jose Cerda, Leanne Shimabukuro, and MaryiSmith 
met with several people from DOJ to discuss possible initiatives for sex offenders. DOJ stated 
that the Arizona model is the subject of research and that DOJ is funding the Center for Sex 
Offender Management Project. According to DOJ, Colorado, New York, Florida, and Vermont 
currently have sex offender programs. However, DOJ believed that to promote the Arizona 
program was premature because that program is not yet fiilly evaluated. DOJ indicated that NIJ 
is planning to issue a report that will evaluate the individual effectiveness of the various 
components of sex offender programs. DOJ tentatively expected that the NIJ study will be 
available in six months. 

STATISTICS OF THE MARICOPA COUNTY PROGRAM 

• Maricopa County, Arizona, allows judges to place sex offenders on lifetime probation and 
requires all sex offenders , both those on lifetime probation and those serving shorter 
sentences, to participate in an intensive treatment and monitoring program. 

• In 1987, Arizona passed legislation that permits the courts to impose lifetime probation for 
offenders convicted of felony child sexual abuse or sexual assault. Since 1993, Maricopa 
County has placed all sex offenders in a specialized treatment and supervision program. 

• As of June 1997, approximately 480 of 1,300 sex offenders on probation in Maricopa 
County were serving lifetime probation sentences. Another 500 were serving prison 
sentences, but will be on lifetime probation upon release. ' 

• The Maricopa County program includes comprehensive evaluation upon intake; intensive, 
specially-tailored treatment; community monitoring; and periodic reassessment. The 
program also uses polygraph exams extensively, both in initial intake and in periodic 
reassessment. ' 

I 

• The Maricopa probation department reports that between May 1993 and December 1996, 
the program supervised a total of 1230 sex offenders (including both lifetime and other 
probationers). During that period, the program reported only a 1.5% of recidivism. At 
least one-half of the recidivists were not on lifetime probation and reoffended by exposing 
themselves, rather than by committing more serious offenses. • 

• A 1996 GAO study on the eftectiveness of sex offender treatment programs cautions that 
definitive conclusions as to which treatment method is most effective in reducing sex 
offender recidivism could not be drawn. 



DOJ RECOMMENDATIONS 

• DOJ recommends a four-part approach consisting of the following: (1) conducting 
research to determine the best sex offender treatment model; (2) encouraging states to 
establish treatment and monitoring programs in accordance with best treatment models, 
and (3) encouraging states to adopt lifetime probation legislation as a way to monitor sex 
offenders; and (4) encourage states to consider enacting civil commitment statutes for 
sexual predators with mental abnormalities. 

• DOJ concludes that "the combination of lifetime probation coupled with cognitive-
behavioral treatment and monitoring over the long term appears to be resulting in lower 
sex offender recidivism rates in the communities in which it has been implemented." 
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HEADLINE: Police chiefs discuss sex registry effects ! 
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School officials and real estate agents are among those who have requested information 
from the state sex offender registry. | 

Criminal History Systems Board lawyer Veronica Madden said school officials who ask 
must be given every name in the registry within a one-mile radius of the school. ' 

I 
I 

Since schools are usually spread throughout the community, the effect is that school 
superintendents can obtain the entire sex offender list for their areas, Madden said, j 

Madden spoke to 125 police chiefs at the spring conference of the Massachusetts Chiefs of 
Police Association at the 4 Points Sheraton Hotel. Leominster Police Chief Peter F. Roddy is 
the host for the three-day conference. 

I 
Massachusetts Attorney General Scott Harshbarger was the keynote speaker yesterday. He 

said closer cooperation among police, prosecutors and the community have put a damper on 
crime. i 

Fitchburg Schools Superintendent Philip M. Fallon said he recently dealt with the registry 
when Fitchburg police told him a level-three sex offender had moved into the community. 
Level-three offenders are considered the most dangerous. ^ 

School officials informed the parents of school children who live close to the offender, 
Fallon said. Social workers and guidance counselors gave the information to the palrents, he 
said. School officials told parents there was no evidence of further problems from 
the offender, he said. | 

CHECKS ON VOLUNTEERS'^ 



Criminal background checks are done on all prospective employees, Fallon said. The 
schools do not check on volunteers, who are generally parents of students, he said. But 
Fallon said he is reconsidering whether checks should be made on volunteers. j 

I 

Worcester Superintendent James L. Garvey said he is drawing up a general statement for 
parents, letting them know that information on sex offenders is available from the police. 
Garvey said he has been told Worcester has two level-three offenders. j 

Police automatically inform school officials of all level-two and level-three offenders in the 
community, Madden said. ' 

"They're on their own as to how to disseminate it," Madden said. | 
I 

Police departments can give the information to real estate brokers, but cannot put the 
information on a home page on the Internet, Madden said. 

People who have been convicted of a sex crime since 1981 are required to registerlas sex 
offenders. Offenders are classified into one of three levels. [ 

1 

Level-three offenders are judged to be a high risk to commit another sex offense, idadden 
said. Level-two offenders are considered a moderate risk, and level-one are low-risk,' she 
said. ' 

j 

7,000 NOT REGISTERED 
Approximately 5,100 people have registered as sex offenders. Madden said. The state has the 
names of another 7,000 persons who should have registered, but have not, she said. They 
may have moved away after being released from prison, she noted. i 

Harshbarger said crime in Massachusetts has decreased significantly since introduction of 
preventive programs. i 

. 
Community policing, safe neighborhood initiatives and community prosecutors have played 

a part in the decrease in criminal activity, Harshbarger said. Peer mediation programs and 
conflict resolution programs have helped, he said. ^ 

The Department of Public Health earlier this week said stabbings and shootings declined 
from 1992 to 1996. 

I 
On the prevention side, the attorney general said his office is working on a "prom \ 

checklist" aimed at keeping young people from drinking on graduation and prom nights. 

i 
The chiefs also discussed legal issues surrounding police chases, roadblocks, and fraudulent 

telemarketing. j 
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