
JUL 3'96 10=24 FR HERRICK FEINSTEIN 212 889 7577 TO 12024965035 P.02 

1.1 •/-/ 

HERRICK, FEINSTEIN LL p 
2 PARK. AvENiiF }\ip\\/yr->Di^ K I V i ( \ r \ , i - /^_^ _ 

1400 
^ • ' ^ x ^ ^ ^ ^ . ^ ^ e . ^ ^ ^ ^ ^ 2 PARK AVENUE NEW YORK. N.Y. 10016 (212)592. 

May 10, 1995 

THE FEDERAL GOVERNMENT'S POWER TO 
REGULATE PARAMTI^TTAPY ORGANTZATTOTTQ 

1. SummaTY 

paramilitaSVoups''to:^°"^'^"""'' l-£f-l-tioxi, .ay require 

register t h e i r existence with federal authoritiec;. 
n o t i f y federal and state a u t h o r i t i e s wlS^ the t ena^a. 
combat maneuvers and m i l i t a r y t r a i n i n g ^ 
disclose a l i s t of members; and 
provide an inventory of weapons. 

'̂̂  Regulate Priv.^e M i U t . r ^ n^^.^.^.._^ 

be regulated bv'?hi"«?^?l^'^ ""^^^ p r iva te m i l i t a r y associations can 
lase^'^nd i r J r e c e n t l y ^ , ^-P^-e Court S 
have upheld the ^ w ^ ^ n f ' . ^ . ^ ^^^^^^ D i s t r i c t Court i n 1982, 
a c t i v i ? i e s ' T^he^ca'ses 4 ' l f e ' c l ^ r ' X r ^ ^ ^ ^ ^ ^ private, m i l i t a r ^ 
rxght t o associate as a priv\?e'Slifa'ry'otganT^aTi^^^^ 

defendant was SdKled ^der V^riV- ''^ ^^^^^^ ' 
-any body of mS ;^hatTver othil'-''?;^ ^^^""^^ ''̂ ^̂ ^ prohibited 
volunteer'^niilitTa o f thTs stafe and ̂ h ""^^ ' ' ^ ^ H ' ' ^^^^^-^^ 
States, to associate tSmselves together a"s J ' ^ T , . ^ ^ """̂ "̂ ^ 
organization, or to d r i l l or n?r^S wV^^ " ^ i t a r y company or 
of the Governor thereof whl^^t i ^ ̂  ™ without license 
revoked...." 116 u s at''^^'^^^,^^ any time be 
Court stated: • upholding the prosecution, the 

c S L a n f o r ' ^ o i i S n ^ ' i ^ '̂'̂  associate together as a m i l i t a r y 
company or organization, or to d r i l l or- r>a-r;=*<̂*=. ^ i i - -^ , Z 
without and independent of an Act of Congress o r ^ 
the State authorizing the same, i s not f n J t t r L i t r o^ 
national citizenship. M i l i t a r y n.o..w...^^^gg^;.^f 

une conr.roi ot the croveI^nmRn^ ô r̂ -f-,, |. ^ ^̂ ûTT 
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116 U.S. at 267 (emphasis supplied). 

S l ^ g h t s ^ o f t?.""^f i^: , . 'g .^-^^"frr- J.^^>^-^<-IIi^^Bsociatto 
^^rtssociat ion of Vietna^li^ 543 F . Supp. lya (S.D.Texas 1982), 
mil i tary ar^i of the H ^ ^ Kl .n tt^^"^^. ^^^oin th4 
ReservS^ - - ^ S t S r in private^'^'ir^^^^ ^^^^ Emergency 
companies under a Texas ata1-,?^« mil i tary or paramilitary 

l-t̂ l 1 € F̂^̂^̂^̂  L° 
Stated thaJ^t^^couS^'fin'?^- KKK's challenge, the d i s t r i c t court 

at^"2^0e- r 5 S - - l — ^ o ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ that 

activi'ties^co^stTtute^'crd^^^^^^ r l t ^ . ^ ^ " " ' " ^ ^ ^ that " ^ l i t g ? 
f u r t h e r noted that even i f %„5?''̂ ^̂ ^̂  "speech." The cour^ 

Characterized as'speecr'^th\' threat ^ ^ f ' t f o ^ e n c r ' " ' T s ^ 

the F i r s t '^^en^'eVf"'^' T ' V not Protected by 
Constitutior^ni T...., § . y . ~ A ^ r ^ ^ • J^""^^ ' American 
Hampshire, 315 568, 572' (1942K^ " ^ C h a p l i n s l c y ^ T - ^ 

a c t i v i t y coS!d be^rS^?ai^d '̂''̂  ̂ ''̂ ^̂  "̂ ^̂ ^ ̂ ^^^ P̂ ^̂ *̂̂ ^ m i l i t a r y 
were an"̂  exercise of ̂ r S e spee^^ T ^ / r o ^ ^ "^^^ ^""^^^ 

i ? Frw^r""*;^. ^ ^ ^ l ^ t i o n i s s u f f i c i e n t l y j u s t i f i e d i f 
i f ±t f ^ ^ r t ^ ^ ^ c o n s t i t u t i o n a l power of the^Gove™ent 
i L i fj^^thers an important or substantial government 
t h i the governmental i n t e r e s t i s u n ^ e l ^ J ^ r t o 
the suppression of free expression; and i f th7incident-

g ? 2 a t e f th'an"" "''"^"^ - ^ Y ^ ^ Ame^cinent Vreedo"ni'^s"'no 
i n t e r e s t . " - ^ ^ ^ n t i a l to the furtherance of tha? 

I d ^ at 209 (erupting 0-Brien, supra. 391 U.S. at 377). 

has the P^wlrTo ^fgifa^t 'I^f .^^^^ ^ ^ ^ ^ the state 
govemmenfin\'erest i ^ ' ^ l J ^ f ^ s l c ^ ^ ^ ^ ^ ^ 

, nor aoes i t , suppress free expression; and (d) any 
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d l f e n d ^ ^ j ^ V r ^ f r L ^ ' t o ^ e S S s f th^'?''^- ^^^^ ^ -
threat of m i l i ? a r j l o r c e ^ ? ! q l .''/'•^r ^ "^^^^ ^̂ ^̂  
656 (4th Cir 198?) ^ f i ' i ^ . g ^ ^ o Person v_ Mi 11^^, 854 F.2d 

In the absence of any evidence tending t o show that 
Mmfh.^^'"'' ""̂ ^ ^ [short-barrel shotgun] a^ t M s 
time has some reasonable r e l a t i o n to the preservation o? 
^ h f ^ t S " ^ f r . ^ y^- ' -K-^^^^-^^ '^ militia,'^we c a ^ o t 

.1 I. Amendment gnarantf^^.c; t h ^ rjcrht 
|gg^gar_such an instrument"... with obvious^purpose tS 
assure the continuation and render possible^ the 
effectiveness of such forces the declaration ^ | 
guarantee of the Second Amendment were made i t m u s t ^ 
interpreted and applied with that end i n view 

14. ,^^^hasis suppli^^ also United State, v ...... 
= ' • (1980) ("legislative r e s t r i c t i o n s on the use of 

nor d T t h ^"^^^ ̂ P^" c o n s t i t u t i o n a l l y suspTct c r i t e r i a 

(2d c i r 1984) . ^g^^^^<3 States v Ton^r, 728 i T i d T l I ^ r n s 

A^R'r, ^ . . r . t t ^ ^ ^ ' ' ^ ^ ^ f ^ " " ^ ^ ^ ^^"^^^ Vietnamese FS^K^^^^/Q 

^4 s?gkisrsrp̂ .j-fss"-̂ ^̂ ^̂  
Conn. Gen. Stat. §§ 27 - i o i ?7 f ^ ^ ^ ^ ̂ "^^ ̂  11460; 
unaware of any state statute t h . \ l l L K ^ 

cuiy scace statute that has been successfully challenged. 
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^ J n n f o W e T o T h e I f f ' " ? ? ' ^ ' . " " ^ ^ a c t i v i t i e s 

TT c t ^ T ^ . S ta t e . Uni ted .^tateg v M i l l o - r t̂ A-y 
S n f t e d s ' t . i l ' ' 818, 83 L .Ed . l l l r l ! 9 3 9 ? 
i97g? ^ T I ' ^ ^ ^ ^ ^ ^ ^ 529 F.2d 103, 107 (6 th C i r ' 
any genera l con^?f^%^' '^ 1^^°"? Amendment does no t i m p l y 
aS^c J c o n s t i t u t i o n a l r i g h t f o r i n d i v i d u a l s t o bear 
M m e r 3 0 7 T < . ^ ? i r ^ ^ ^ I S l i t e d _ i ^ £ T 
S i S ' ^ t ^ L Ẑ!'.̂ ^ 83 L.Ed. 1206 (1939) 
^ f ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 52 U.S. 542, 553, 23' ' Ed! 

543 F.Supp. at 210 (footnote omitted). 

J ^ ^ ^ ^ ^ ^ ^ed^ral Pow.^to.Regulate P..'..̂ . M....,^. ^ ^ . ^ 

£ e d ^ g o v e L t f e n f T s w^lT"" ' to^. recognized t h a t the 
^ i i l i ^ a s S S S i ^ n s ? ' '^''^ ^ ^ ^ ^ ^ r egu l a t e p r i v a t e 

M i l i t a r y o r g a n i z a t i o n s and m i l i t a r y d r i l l and r.^>-^^^ 
under arms are sub jec t s e s p e c i a l l y ^ d S the T o n t ^ o f o l 

as a^ '^^TSr^^ '^^ ^ ^ . ^ ^ < = ^ o t be c la imed as a r i g h t independent o f law. Under our t ^ o l t P i ^ J i 

Te T t ^ l ^ l n f l f ^ ' T regulation o^nlrolll 
T^c TT o ^ Feder^], Govemmf>T.̂ « 
l i b U.S. at 267 (emphasis supplied). 

imply f.deS''pow'?r%o?!^!Le'n?f''\"°°?^r"""^ ^̂ ""̂  " ' • i ^ * ' Ar-hi;-.!^ T F«wer t o regulate private m i l i t a r y a c t i v i t v Pi-r^t-

necessary and n r o n e r ^ i ^ t ^ ?̂ - I - " P l i c i t i n these powers (or 

P r e . e n t ^ t 4 r s I r r L ^ V ^ l f i , ' ^ \ ° ? ^ . ^ r ^ ^ ^.^^s.-^" 

^ Second, federal sovereignty under A r t i n i A T Ô ^̂ -• 
includes the power t o •r(̂ m -̂\ ̂ t-^ \ Z *. ^ ' section 8, 

- - 2 ^ ^ ^ _ t . e ; « - • ..s^ 

^ ' ' ^^"^ ^ ' 5 (1973). As the Court r ecogn ized , 

the p : „ e r : " ' ^ f t ? o " « i s r a j > r 4 p ? « l ^ ' e s ' ' " ' ' ^ i K " ^ r ^ 

;̂ ov!sr̂ f̂.iT4'x\\"t°rk̂ ^̂ ^̂  
Union, suppress InsurrSrMo^^ M i l i t i a t o execute the Laws of the 
o ^ ^ ^ n U ^ r r A l n ^ ^ ^ ^ ^ tt3o provide f o r 
the States ... the Appointment of ?he O f f i c e j ^ andV^n^;""^-^^ of t r a i n i n g the M i l i t i a arr-o-r^-;r,^ ^ l \ u "̂ ^ ̂  Auth o r i t y congress . ^ ^ ^ i t i a according to the d i s c i p l i n e prescribed by 
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the federal govemment is authorized under Artirl^ T Ô -̂• « 

Per.it s i l i i a r r t f t r l o t f o ^ r ^ ^ - n - ^ ^ ^ ^ ^ ^ ^ ^ 

can be Sr^^ed^^rom^ ̂ hf"^ '° regulate paramilitary activity 
insmrrectionsriSpllciTin tLt'°^^jr?"''l? ^̂ '̂̂ '̂  "̂^ prevent 
reasonable Jtens to Dr^^r,^ ̂  • "S'*'' prerogative to take 
Cf. Martin v'^^.'° ̂ ^^^^^s*^ Ts Yls^T^'p °" occurrence. 
712 (1875) • ' (1827); Raymond v Thomac 91 ^.g 

private^„S!ita,iT"/^""°" ̂ "'̂  "''̂  organization of [a 

ES-?"-|>5-̂ ^̂ ^̂ ^ co-̂ ro?onr.- ^ 
U l t i m a t e l y p laced a t the d i sposa l o f tbe gove^xt^Jnt i s 

ou r s , rrom f u n c t i o n i n g f - r^e lv . w^^hn,^^ r^r^^-r^^^.^ " 7^ 
i ^ d a n c e w i t h the con . . t .>n ; • ^ . . L g g ^ " ^ ^ " ' ^ ^ ^ ^ 

A p p l i c a t i o n o f P a q c i / j y 268 A D •?R'? tci rT v o 

D e p t 1 9 4 4 ) a f f ' ^ oo"^ M V N . Y . S . 2 d 2 0 2 , 205 ( 2 d 

S i ? " f ' ° " ^ '° — 1 ^ - la„lefenesr^rdes?jij^?^ 

upheld the subversive - Act ivi^tfes control 1̂ ^̂  b L l T ^ " ^ unremarkable proposition thai- TTj \ based upon the 
action to pro^te^ ag\°n.t"threats Jo'Ttsefr™'^! S""^ 
evidence of militarv traiTifn^T^ i T ^ itselE -- even without 
States. While th^^calSi tnL^S^ ^^"^'^ activity In the Onlted 
Party have not lien e ^ ] f ^ f f i ^ regulation of the Communist 
discredited explicitly overruled, they have been largely 
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s t a t e s . 

LLP 

s t a t e s . . . . " under A r t i c l e T 
c o n s t i t u t i o n ( the Cori^S^ce c i a u U ) ^ ^ " ^ ^ ^ ^ .^^^^^^ ^ the 
toez may engender some m i c e r t a i n t ^ ^ ^ Cour t ' s d e c i s i o n i n 
Congressional a u t h o r i t y ^ d S t S ^o^^.v- ' ' ' ' ^ ^ ' ^ ^ ^ ^ <̂=<̂ P̂  o f 
t h a t l e g i s l a t i o n r e g u l a t ^ g p ^ ^ t ? ' " ^ ^ ^ ^ i t seems c l e a r 
the c r i t e r i a e s t a b l i s h e d ' ^ y ^ ^ h e ' C o u r t ' s '^^^^^^ - ^ - t -

Act o f 199'o? ^ h ^ a J ' t ^ l ' f e d T r a f " " ^ f ' ^ " ^ i ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 
knowingly t o possess a f i r e a ^ a t a n L ^ ^ ^ ^ ^ ^ . u ' ' ' ' - i n d i v i d u a l 
o r has reasonable cause t o S i ^ Y J " ^ ^^^^ i n d i v i d u a l knows 
§ 922 (q) (1) (A) . IX, r e a c h W ^ t s d e c i s i o n ^ f > ^ n " ^ -S .C . 
p r i o r dec i s ions based upon t h f ronif^^^^^ ^ " " " ^ d i s t i l l e d i t s 
th ree ca t egor i e s o f a c t ^ v j ^ y tha f i d e n t i f i e d 
Commerce power: ( l ) the u i e o f ^^"^re^^ ^regulate under the 
(2) the i n s t r i u . e n 4 n ? i e s o l ^̂ ^̂ ^̂ ^̂  
t h i n g s i n i n t e r s t a t e c o ^ f r c e J t l l ^ l persons o r 
f rom i n t r a s t a t e a c t i v f ^ e j ^ n ^ n ) r̂ ^̂ ^̂ ^ the t h r ea t may come o n l y 
" s u b s t a n t i a l a f f e c t " on ? n t e S ? . ^ L ^ . *^^^ a c t i v i t i e s t h a t have I 
n o t i n g t h a t the s t a t u t T r l ^ ' H . ' T ^ ' ^ ^ ' ' ' ^ ^ - ^ * e. A f t e r 
Court f o c u L d i t f a n S ^ i s on ^^^^^ two areas the 
as f o l l o w s : ^ " ^ l y s i s on the " subs t an t i a l a f f e c t , - c o n c l u d i n g 

The possession o f a gun i n = in/^oi ^^u^...-, 
sense an economic a c t ? S t y t h a t mTaht ^^^'^ 

?i.\r t̂\̂ -^Ze^of""^^^ 
I d ^ a t * 11 

p r i v a t e - i S ^ J ^ ' a c t f v r t y f r o m t h / . ^ i - t i - ^ u i s h r e g u l a t i o n o f 
Most i m p o r t a n t l ^ , S r j ^ L l ^ ? L n ^ o ^^^^^^^^^^ ^^^^^ i ^ I ^ ^ -
weapons t h a t have, p r e s ^ m ^ l v l i . ? ' ' . ' ' ^ ^ ^ °^ P^^P^^ ^ ^ d 
- "in interstati'ooZirc^i^'i^ft .^T^^^^ ^^^^^^ '^tate lines 
Of these organi.ationsnhich^-^ c^o^ri^^ro? Vr^e ^ ^ ^ ' ^ 

t h a t the S u i t ' s ^ e c i s i L X a ^ ^ ^ ^ Rehnquist no ted 
^ c e r t a i n t y , " but p<?inted out t h . ^ . n ^ ^ "^^^^ ^^^^^^ i ^ l ^ ^ l 
t h i s framework o r l eg^L xLcê ^̂ ^̂ ^ 
determined t h a t i t was the n ^ T - . ^ ^ ^ ' ' ^ ' ' ^^ ' ' ' ' ^ t h i s Court 
i - ' - L o n ^ , 1995 WL 238424 i t * l T T ^ o ^ ^'''^ J 
Cranch. 137, l y ? (1803)) (guo tmg M a r b u r x ^ v , _ j ^ g d i ^ , i 
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cô:jcrt'hi.\̂Vca!"stu"̂iit ^ 
^ ' gjggj-osure of MgmbershiE^_Lists 

^^^?8), t £ l ^ ^ ^ ^ ' ^ ^ f ^ ^ ^ ^ ^ ^ ^ - ^ : ^ ^ 273 U.S. 63 
membership l i s t s under ̂  Nel Jork s t a ^ ^ ^ ' i ^ t ^^^^ 
association of more than twentv n ^ ^ ™ / t • ̂ ^̂ "̂"̂ ^ d i r e c t i n g any 
a prerequisite or condition S L S ^ Ŝ  ''̂ '̂̂ ^ requires an oath a j 
the secretary of state a cSpy ^ T ^ I ' S S t ^ t u M ^ ^ ^^^^ ̂ ^^^ 
regulations and oath of meiS.ershin '̂V by-laws, rules, 
membership and l i s t of i t S o f f i c e ^ ^ . ̂ ^^^^"^ "'̂ '̂ ^ ̂  roster of i t s 

however, by''the'supreS C o V t T n V ^ r ? ^ was l i m i t e d , 
U.S. 449 (1958) £.d i t ^ p U r n v ^ ^ ^ i ^ ^ 
recognized that an order of ̂ 1?^^^; ̂ o, ̂  Court 
make i t s membership l i s t ? ataflJh?. .^^^^^^^ NAACP to 
deterrent e f f e c t upon the meSeJs^ r L h t r ^ ? ^̂ /"̂ ^ ""̂ ^̂ ^ ^ 
g^iaranteed by the F i r s t and F o u r f r e e d o m of association 
the Court held that the Ni^cp S f nol̂ '̂ K'̂ ''̂ ''̂ ^ Consequently, 
membership l i s t s because t h f r S z e i f . ^ T . -1 ̂ ^""^ ^^^^ i t s 
i n t e r e s t i n obtaining them s i , ^ f i J ^ ^ ^ ^ - ^ substantial 
i ^ ^ 2 i s l a t i y ^ _ l n 5 ^ ^ 372 n /' . i o ^ i f e ^ ^ n ^ ^ i ^ P l o r i d a 
^ ^ a ^ i d ^ t h a t the t e ^ - ^ ^ ^ ^ i ^ ^ i i e L . ^ ^ ^ ^ ^ ^ ^ I T T h T ^ ^ 
seeking disclosure of an Organization', ^ ^ ^ f f ^ ' ^ ^ ^ t ' s i n t e r e s t i n 
r i g h t t o freedom of assocTation -̂. " ^ i f ^ . ^ ^ members' 
"convincingly show a substantial ? e l a J L n " ^ ^ ^ ^ " ^^^^^ 
sought and a subject of overridina and between the information 
372 U.S. at 546 See Tl«o S'̂ ^̂  oompellmg state i n t e r e s t " 
<1560); L o u i s ^ i a _ f t l r t i ^ r ^ ^ T ^ ^ ^61 U.S. 5^6 fTOGI).- - r e l . Gremillion N7wv;;r. 366 U.S. 293 

paramilitaS'lrgi;i.t;?o„re?e t " ' ? e % i ^ ^ t'lS" J f ^ " ^ ^ ^ ^ ^ ^ °^ ^ minimum number of nersonR require the p a r t i c i p a t i o n of a 

defines a private m i U t S ; f Z Z ^^^T^^' Connecticut's statutS 
persons organized or Js^ocS:?.^ "̂'̂ ^̂P °f f i ^ ^ or more 
organization, company, aSsociftlon oT^ocL^^" ^ ̂ "^P' 
manner, for the purpos4 of Siil^i^^, society, or in any other 
other dangerous weapons c?^ d]-^?^ • "^^^.^^^^ring with firearms or 
thereof, ̂ or fSr the ^urSse of aTv'fn'^"^' "^^^^^ replicaS 
training or e^erienceConn oSl?^ §"27 "10^"'"^ ^ ^ ' ^ ' ^ 

found'a o o i ^ e u l n r l n t l i ^ ^ t ^ ^ ^ ^ ^^^^s, the Court 
members. See l a TTJJ D^^stifymg disclosure of the names of 
. o m p e l l i n g ^ t e ? ^ ' i ^ f e ^ ? ™ ' , / ^ ^ ^ - ^ ' . ^ j ^ ^ ^ ^ ) ( s t S t V f 
the names of persons who / J t i s t i f i e d disclosure of 

by subversive^^orlaSfzItLns^ i t ^ a H o ^ " " " ^ " ^ ^P^^^ted 
«Lions; , se^ also Commiuy^^^Party^o^^ (continued..,) 
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important ?o" t h i L ^ T ^ ^ ' i d e n t i t y of members would be 

engaged m or contemplated by the groups. ^ c c i v i t i e s 

power under the^'^roL, ^ t f " " ^ ^ government's well-recognized 

b?sBv£~it;?^^^^^^^^ 
5 - Conclusion 

^^,r^v^ Regulation of paramilitary groups by the feder-ai 
government i s both perroissible under the C o L t i t u t i o n and 
J S I S J a t i S n ^ h o u i r b " 1 '^^"^^ '^"^^ o r g a n i z a t ' S ^ ^ ' ^ i ^ " 
S i d d e f i n t ^^^^ ''P''̂  ̂ ^^^^ l e g i s l a t i v e findings, and 
snouid define the groups to be regulated, focusing on t h e i r 
a ^ l i l ^ ^ a c t i v i t i e s . Statutes which are already on ? L iS>oks i n 

Elizabeth Holtzman 
Ronald J. Levine 
Joshua F. Scheier 

*(...continued) 
States V. Subversive Activities Contr-ol Ro^^rl, supra 367 U q 1 • 
garenblatt v United .States, 360 U.S. I'^fn 19!^Wilkinson v 
agJl^^^tates, 365 U.S. 399 (1961). As noted 4ove, 
Sest?SnagleT'^''''^ "Communist Party" precedeS^s Ts 

rT«' ' . ^ number of con s t i t u t i o n a l scholars at Harvard 
u n i v e r s i t y , New York University, the University of SouSSS 
Californra and other i n s t i t u t i o n s were consulted i n the p r e p a r a t I S 
SL^^?"-^ ,,'"̂ "̂ ^̂ ^̂ dum. None seriously doubted the fedeJS 
t ^ ~ r . l y ^ S , : , \ l X l i r , o r g a n i ^ a t i o n l ^ ^ S ^ 



RCV BY:H0USE JUDICIARY HIN. ;1 0-27-85 I IBMB i 202 225 AD LAW/CRIHE;« 2 

F:\M4\SCHUME\SCHUM£;.059 

104TH CONGRESS 
1ST SESSION HR. 

IN THE HOUSE OF REPRESENTATIVES 

Mr. SciruMER mtroduced the following billj which was referred to the 
C5ommittee on — 

A B I L L 
To guarantee a republican form of government to the States 

by preventing paramilitary violence. 

1 Be it enacted hy the Senate and House of Representa-

1 tives ofthe United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be dted as the "Republican Form of 

5 (Scvemment Guarantee Act". 

6 SEC. 2. FINDINGS. 

7 Congress finds that— 

Odab«f27,1995(2^2 p m ) 
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1 (1) section 4 of article IV of the Constitution 

2 provides that the United States shall guarantee a re-

3 publican form of govemment to the States; 

4 (2) organized criminal actions are an increasing 

5 threat to the republican form of govemment in some 

6 States; 

7 (3) people who aie responsible for upholding 

8 the laws of the United States and the several States, 

9 or people who assist thera, have been threatened, 

10 harassed, and assaulted because of these activities; 

11 (4) this violence is having a chilling effect on 

12 the democratic process because Americans are afraid 

13 to participate in town hall meetings, ejqjress their 

14 \iews publicly, or take port in the pohtical process; 

15 (5) most victims are targeted solely because of 

16 their views or activism on controversial political is-

17 sues such as gun control, abortion, environmental 

18 matters, or the role of government in society; 

19 (6) this violence is causing a breakdown of law 

20 and order in many parts of the United States; 

21 (7) this violence has increased in part because 

22 of unfoxmded exa.ggerations about the impact of re-

23 cent firearms laws such as the Brady Law and the 

24 ban on assault weapons, as well as baseless conspir-

25 acy theories regarding the govemment; 

OcWJ«r27.1905(252 pm) 
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104TH CONGRESS 
Isr SESSION H.R. 

IN THE HOUSE OF REPRESENTATIVES 

Mr. ScmJMER mtroduced the following bill; which wae referred to the 
Committee on . 

A BILL 
To guarantee a republican form of government to the States 

by preventing paramihtary violence. 

1 Be it enacted hy the Senate and House of Representa-

2 tives ofthe United States of America in Congress assembUd, 

3 SECTION 1. SHORT TITLB. 

4 This Act may be cited as the "Republican Form of 

5 Govenmxent Guarantee Act". 

6 SEC. 2. FINDINGS. 

7 Congress finds that— 

Octabw 27,1995 (2:62 p m ) 
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2 

1 (1) section 4 of article IV of the Constitution 

2 provides that the United States shall guarantee a re-

3 publican form of government to the States; 

4 (2) organized criminal actions are an increasing 

5 threat to the repubhcan form of government in some 

6 States; 

7 (3) people who aie responsible for upholding 

8 the laws of the United States and the several States, 

9 or people who assist thera, have been threatened, 

10 harassed, and assaulted because of these activities; 

11 (4) this violence is having a chilHng effect on 

12 the democratic process because Americans are afraid 

13 to participate in town hall meetings, e3q)ress theu-

14 views publicly, or take part in the pohtical process; 

15 (5) most victims are targeted solely because of 

16 their views or activism on controversial pohtical is-

17 sues such as gun control, abortion, environmental 

18 matters, or the role of government in society; 

19 (6) this violence is causing a breakdown of law 

20 and order in many parts of the United States; 

21 (7) this violence has increased in part because 

22 of unfounded exaggerations about the impact of re-

23 cent firearms laws such as the Brady Law and the 

24 ban on assault weapons, as well as baseless conspir-

25 acy theories regarding the government; 

Octob«r27. 1985(252 pm) 
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104TH CONGRESS 
1ST SESSION H.R. 

IN THE HOUSE OF REPRESENTATIVES 

Mr. ScinJMER mtroduced the following bill; which was rofcrrcd to the 
Committee on — 

A BILL 
To guarantee a republican form of government to the States 

by preventing paramihtary violence. 

1 Be it enacted hy ihe Senate and House of Representa-

2 tives ofthe United States of America in Congress assembled, 

3 SECTION I. SHORT TITLE. 

4 This Act may be cited as the "Ê pubhcan Form of 

5 Govemment Guarantee Act". 

6 SEC. 2. FINDINGS. 

7 Congress finds that— 

Octabw 27,1995 (2:62 pm) 
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2 

1 (1) section 4 of article IV of the Constitution 

2 provides that the United States shall guarantee a re-

3 pubhcan form of govemment to the States; 

4 (2) organized criminal actions are an increasing 

5 threat to the repubhcan form of govemment in some 

6 States; 

7 (3) people who aie responsible for upholding 

8 the laws of the United States and the several States, 

9 or people who assist thera, have been threatened, 

10 harassed, and assaulted because of these activities; 

11 (4) this violence is having a chilhng effect on 

12 the democratic process because Americans are afraid 

13 to participate in town hall meetings, express their 

14 views publicly, or take part in the pohtical process; 

15 (5) most victims are targeted solely because of 

16 their views or activism on controversial pohtical is-

17 sues such as gun control, abortion, environmental 

18 matters, or the role of govemment in society; 

19 (6) this violence is causing a breakdown of law 

20 and order in many parts of the United States; 

21 (7) this violence has increased in part because 

22 of unfounded exaggerations about the impact of re-

23 cent firearms laws such as the Brady Law and the 

24 ban on assault weapons, as well as baseless oonspir-

25 acy theories regarding the govemment; 

Octob«r27, 1895(252 pm) 
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104TH CONGRESS 
1ST SESSION H.R. 

IN THE HOUSE OF REPRESENTATIVES 

Mr. SCHUMER introduced the following billj which woe referred to the 
Committee on 

A BILL 
To guarantee a repubhcan form of government to the States 

by preventing paramihtary violence. 

1 Be ii enacted hy ihe Senate and House of Representa-

2 tives ofthe United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Repubhcan Form of 

5 Government Guarantee Act". 

6 SEC.2.FINDINGa 

7 Congress finds that— 

Octab«r 27.1995 (2£2 pm) 
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1 (1) section 4 of article IV of the Constitution 

2 provides that the United States shall guarantee a re-

3 pubhcan form of govemment to the States; 

4 (2) organized criminal actions are an increasing 

5 threat to the repubhcan form of government in some 

6 States; 

7 (3) people who aie responsible for upholding 

8 the laws of the United States and the several States, 

9 or people who assist thera, have been threatened, 

10 harassed, and assaulted because of these activities; 

11 (4) this violence is having a cbilHug effect on 

12 the democratic process because Americans are afraid 

13 to participate m town hall meetings, express their 

14 views pubUcly, or take part in the pohtical process; 

15 (5) most victims are targeted solely because of 

16 their views or activism on controversial pohtical is-

17 sues such as gun control, abortion, environmental 

18 matters, or the role of government in society; 

19 (6) this violence is causing a breakdown of law 

20 and order in many parts of the United States; 

21 (7) this violence has increased in part because 

22 of unfounded exaggerations about the impact of re-

23 cent firearms laws such as the Brady Law and the 

24 ban on assault weapons, as well as baseless conspir-

25 acy theories regarding the government; 

OctC*)*r27. 1995(252 pm) 
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T H E F O R U M 

; By Abrahaihilt. Foxman 

: i"On Aprill9i 1995, Americans leamed that we are hot. 
immune tb acts of domestic terrorism. The Oklahoma 
City bombing and'the arrests of Timothy McVeigh and 
Terry Nichols alsb'introduced many citizens to the an-? 
gry,' volatile;̂ conispiracy-laden world of the.militiaSit 
McVeigh's trial, now entering the'sentencing phase af­
ter Monday's convictions oii all charges, is opening yet. 
another window on the rig^t^wihg; khti-gbyernment ex­
tremist movement Two years after the blast,! what 
does the picture look like? 

•A cursory glance at the recent findings of a survey 
.we coiiclucted l̂ ves the imprê lon that the militia 
. menace has receded. Several months after the Oklaho­
ma bombing inilitias were active in 40 states across the 
couhtiyj;Today,>inilitias operate in only 30 states. But ^ 
there's more to the story. In the past 18 months, dozens 
of militiamen have been arrested or convicted for act­
ing upbh their conspiratorial beliefs ̂  a dramatic in-

, crease in militia-relatied crime. ••(•• ^ '' 
L In FebinLiaiy,;::̂ aslu Militia members 
;i:were , convicted on vveapons aiid'explosives charges: v 
i;'Testimony iii.court shpwed thatr̂ the group practiced̂  

•if, shooting iiarigpictares of Attorney ^ „ . . . . .̂ jiiv ; ByMict«eic»ui(iek).AP 
and otherifeaeral agen̂ ^̂  and Sharon poyrie, whose'̂  was ' 
Arizona-yii»re were 'sê  bf up to a. killed In. the OWahotra -Gitf Wast,- em 
nine'y«irs;apf'pljM&ng'f̂ ^̂ ^ 
Atthj^time^^ 

'ariiarsenidOT̂ ^̂  
rials^ttheifiome^^^^^^^ "" ' 

I hers of these extralegal "courte" are engaged in a syî Jj* 
L, tematic effort toiparalyze and eventually overthroWrK 
•. oiir nation's'legal system:and replace it ̂ rtthjpne'of .yigi-̂ ;̂̂^̂  
;i lante/ jusac'e.!isThê  
jfs.able judgments Md issue-p̂ ^̂  

;effort,tp:lntif̂  ordeftaudtheir̂ râ  ' 
:4(s<iPerhaips" ffig^m 
•;iiant to spout "conimon lavrcoii!V''|pbbit̂ ^^^ 

cusedi.Oklahoma-Cltŷ b̂  
.̂ îscribed hiniself ma "common law citizeri":in'.1993,'tb'̂  >. 
B̂i Justify using iphony.checks to pay off a credit carS. Hi-?rj. 
,'' Like militia activists, "common law court" adherents ̂ .i? 
.iUsel.ioutlandlsh:.,versions...of, Ainerican history and. bl'̂ l̂; 

S'zaiî ^ Ironspiraibyl TtfiTOriM activities.̂ *' 
• i Some serve iip bigqdy on thdr̂ meniis, aissertihgitĥ  

.. . the rights of white ;.citizens are God-giveh;'while hoth% :' 
j>v whites derive dtizen^p only, through the Mth Ariieiid-̂ â ;: ? 
ryrient Ohe. Ieafding "court"': group distributes the £uiti;̂ ||'f V |; 
•Jewish forgaT̂ :Ĵ *ptocofa,oĵ .fhe,£2ders of Zion.Xf^^)^.'^ 

V;;" the new breed y>f extremists ai^ hardened activisisr̂ V ; 
itiwith a rangê f̂ anti-goveiimient weapons at their diŝ r̂ v̂' C 
\̂ :ix)6aI.:AsmilitismieK , 
%.weaparis and, iss "conimian̂ ii'vv.'cburt'' meihbers; theyif# * ?. 

I Jfuriwusly idehy thê^̂  g6v?|̂ ;'';! 
.fS;enimemt^ The^coi^ prbvediiespecially^^:-' f 

^IJke:se\|^;Sta^jlh;t^ 
.ŝ 'peftentiediiaî rop̂ ^ 
i?; .̂ Biit3tiapp^^0Stl 
• 'been?̂ iMrc6iatIhgfSn3̂ ^̂  
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..,,;jr«v:'After, that, my >taff and"] became 
>>;':'targets of threats and liretile"acts. I , 

1 |ftS;c*̂ f<i«̂ .̂ ^̂ ^̂ ^̂ ^ „ .. >:,', received anonymous telephone calls 
*T®.*.t.':'i;7|£j'^^^^ the office ahd at home.-. Aj.fake 

dy|;ybu Would̂ be'so easy tO'̂ '.. .''''mb was placed under my car.- Bul-
' • '•' kill."..!; VMorethan -i'lets ..were- fired through thê  office 

,threeV ŷê û  ̂ ; later, /;W*"<'ows.-A single bullet was mailed 
thesei; words••..stlll^ ' 
haunt mê ^My. assail-'̂  
an^v= growled-'thls-V!, ;•,'.'.,> 

Mi 

to my hoine with a message stating, 
."The next buUet will, be directed at 

„ — _. o'""— yo".rhead.; . . .. ..^ 
i.jHreat̂ sa May ih the darldiessW the the attadt in my ga 
flqofqf my garage, stunned and dtuedj.v̂ ^̂ ^ JanJ 30, 1994,: that changed 
from lieing beaten, k i c k e d y o u r job.'Record our 
""'—. • • documents," my assailant said over 

' and over. "You tû e a messenger to 
, all the recorders. Thls'.could happen 
.•tothemitoo." • y'-. '" -'-

: Aside'from my feelings of fear, an­
ger and. disbelief, I was totally per­
plexed about who would go to such 

' Then he put a gun to my head and dry 
}. ifiredjtseveral.tlmes'.v.'.'.'v .'js;;': 
••• '̂ t'j.This'+.was ho random-'attiick'.br' 

botched' burglary. . Hie. man who^all; 
but killed me was'a'member of .a' 
disciplined organization with a spe­
cif ic nilssioa And bizarre as it may 
teem; I had been targeted because of 

.. ....'y Jo^ 'I- in the elected Clerk-Re-;-• >•:: '.'•'•' —: .̂V--; 
•f̂ J,c|prder of Stanislaus County Incentral- . • A ' , , i • ' i ' i ' 
'::V.iCfelifoniia, a sleepy-sounding UUe un- ; j ' A t t a C k S O i l l O C a l 

' 'MM paramilltajy groups discovered .:.''.• „ . . • , . • . - ; '• '• '•' 
SSithJft harassihg'and intimidatihg bff̂ ^̂ ^̂  • 
r̂H cieUs •like'̂ me is a way to attack the /.y • • - - • . 
j|bi*ic.workingsof government. One of . ' ^ t f ) HphlOPrflW'U''"-.- ' 

. ..^'Ithcllrudctics is to try to fUe -liens • • • ^:^11^y^:j:- -r 
'i^ttet the property of InteiTiai Rev • " •' - • • •• ^''^ '•'-•f^ 
.._|niietService employees and other offi-' i ; '"/ 

s they "regard as the'ehemy: '• . 
I Califomia alone, clerk-recorders extremes id terrorize a county record-

Although 1 was relieved when the 
verdicts were announced, my emo­
tions were constrained. My life has 
changed. I now carry a gun and have 

. been trained in martial arts. For the 
last three years, guards were with me 
24 hours a day. Even though my at­
tacker is going to prison, I still live 
under heavy security. Last mohth, a 
man came into our office, quickly took 
photographs of my staff, and hurried 
put. 

Other recorders 1 know are being 
threatened. A man recently told a 
county clerk in the San Francisco Bay 
Area: "You know what happened to 
that woman in Modesto. You better be 
careful." 

According to the Justice Depart­
ment, every county in Califomia has 
formal militia groups. Just last 
month, several people with miUtia 
ties were arrested in two Northem 
Califomia counties after authorities 
said they were found,with blasting 
caps and 500 pounds of-high explo­
sives, stolen from' a mine in Montana. 

I'm most familiar with what is hap­
pening in CaUfomia; but the problem 
is nationwide. The recent siege by the 

• Republic of Texas_-group; essentially 
began with "paper.terrorism"..— the 
filing of bogus liens. According to the 

would take some pressure off county 
recorders .by.. moving disputes to 
their proper foriim; the courtroom. If 
someone-'demanded.- that we..file; a 
bogus lien, we could refer the case to 
a judge immediately.'":;,, ' , - . 

In • Washington, Representative 
Charles Schumer of New York, who 
has led-the fight against the. militia 
movement, and my Representative, 
Gary Condit of California, are seek­
ing Federal penalties on crimes as­
sociated with, threats ;to public offi­
cials. In too manycases.-local off IT 
cials are intimidated by the militias. 
The Government ĥas: the :ultimate 
responsibility tb'preserve oiir Consti­
tution against.the direct assault by 
these groups. 'Yet so:many legisla­
tors in Washington remain compla­
cent about the threat.' ,: ' • • ; • . 

As I begin my life anew, I still find 
it hard to discuss some of the details 
of what happened_̂ to me.-Biit I feel an 
anger that won't''gp away; not only 
against the self-̂ styled patriots who 
harass us; but also against those who 
express oi:'tolerate a certain "popu­
list" support for anti-govemment ex­
tremism. • /j,:[•.. •̂ ! •-. , • ;•• '• . 

^ 'y intimidS t̂JPe/lSl 1 - ! ^ ^ - ! : - - - ^ . -jfding'v intimidation • .V-.-TCIUOI . - - -— -
-.threats', of harm. This Is-paitt-pf a w™"-; after.-;-exhaustive efforts by 
i'guertilla war against democracy g o ^ , ' I . R - S . agents ahd Idcal'law 
;-'ing on far.belo'w the level of'an Okla-' i enforcement, nine people were arrest-
-•hom2r;iCityfbombing>lWith, all, rever- .5'ed and charged with varlbus:Federal 

; jence npr.'yictims of that attack, I oftien'? "'crimes, including the attack" din' me. i 
vfeIt'wMe:foUowini5 the trial of Jimio-'̂ Sf̂ ^̂  

' ijUiy Miyeigh that the" events are relat-.*'.; Christian Assembly, a shadowy group • 
: I'ed in'*irl t If,not In fact^v^-^?''X"/'iV'',- '̂̂ sP '̂alu^^ in tax protests and other 

'was'api^ro«fied_on-^^ waŝ an Oregon man with'miliUa-
>byi-a.smal!igi^ who'̂ 'rconnecUons" who caine to Modesto'as 

Vsf?:?P4?4'I record various illegal doc-:.'.--the inqiilry later showed..to" terrorize' 
.;;?M™^aS^uallx. fif^UousK^^ <f.me.'He liad previously been accused 
, . i f^J%!?.^ . '«"?sfPn>^^ threatening two California state 

:r.R:S.̂ ;(inipl6ye .̂br local elected offi-. 

fkarettMiithews is the Clerfe-Record-
. ejv.b/-Stanislaus C /, C a l i f . i . ' ^ 

senators. 
>V;:Last t , a Federal Jury In Fres-
'no,' Calif., convicted him and the eight 
• other defendants. They are currently 
awaiting sentencing. 

mon law" courts and. similar tactics 
in at least 23 states, 'f; •. ,-• •• 
' It is difficult to comprehend or ; 

iicbnvey the aiiger and crazy sense of. 
misguided patriotism embraced by ".' 
these people. For example, after r.;; 
refused'to record one man's illegal-;^ 
"conimon law" Uen, he told m^-
"Yoii are guilty of treason.".He then>'-

- snarled, "I am a sovereign citizen of^^'i 
the Republic of California^ "not" the%' 
conwrate United . States, -'and'-.tjie;?; 
laws you enforce restrict my God-
given rights." - - •' T-'- 'i 

Efforts are being made to.stbp thei'-i 
Intimidation. After I was attacked, v-̂  
Califomia enacted a law making it a'-, -' 

to threaten a public official, 
theh- employees or families. A billiln.i". 
the Califomia Legislature right now:!;.̂  

Isi anyo 


