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On ‘fast—track .

Clinton gives
all-out effort

" ‘rade measure meets heavy
resistance from Democrats

By Paul Wiseman
USA TODAY

WASHINGTON —
‘dent Clinton was trying des-
perately to pull off another
comeback victory. But 1t was
unclear Sunday night wheth-
er he'd be able to win "fast-
track™ trade negotiating au-

- thority from Congress.

As the House moved to-
~ward a possible vote on the

measure early this morning,
Clinton appeared to be. un-
-able to persuade many Dem-
ocrats to vole for f{ast-track.
The president found himself
" relving on House Speaker
Newt Gingrich, R-Ga., to de-
liver Republican votes.

"I would not want 1o see
the precldem <ummarll\ de-
feated.” Glngnch said Sun-
‘That would mean
America was defeated "

Fast-track probably would
pass easily'in the Sénate. But

" - in the House. Clinton had to

overcome an aggressive ant-

- fast-track campaign by orga-.

.nized labor and the misgiv-
ings of House Democrats
convinced that he didn't live
up to past promises. -~

Clinton energetically court-,

ed undecided Democratic
lawmakers.,"He is at his best
in these situations.” said Rep.
Tim Roemer, D-Ind.

The White House also. cut

" deals for votes last week and

through the weekend. Rep.
~Earl Pomeroy, D-N.D.,
" agreed to vote ves after the

White House promised to con-

duct an annual study into
whether the Canadian gov-
ernment unfairly subsidizes
wheat exports'to the USA.

"If vou needed a roolbndge
for vour district, vou could
probably.get the-Golden Gate
Bridge today.”” Roemer
quipped. He. planned to vote
against fasttrack anyway.

Republicans used Clinton’s

Presi-

desperanon for votes to wrmg

- concessions from the White
-House: They delayed and
-may have effectively killed

Clinton's plan for nationwide
educational testing. And they
delayed a Census Bureau
plan to include population -es-
timates in the 2000 census.
which Republicans fear

cratic districts 'by inflating
the numbers of minorities.

“There seems to be a fire
sale going at the White
House,” said Jay Diskey,
spokesman for the House
Committee on Education and
the Workforce.

Gingrich also put-on a last- .
minute, full-court press for
fast-track. Here's why it was
so difficult:

» Labor opposition. The
AFL-CIO mounted a well-or-

_ ganized, well- financed cam-

paign against fast-track
Unions made- it clear that a

‘no vote on fasttrack was

their priority issue this year
and that they would remem-
ber who voted against them.
They spent more than $1 mil-
lion on TV and radio adver-
tisements against fast-track.

And they waged a relent-
less lobbying campaign on
Capitol Hill, repeatedly visit-
ing Democratic members to,
press their case.

Perhaps most important, .
the unions got off to an early
start. Rep. Zoe Lofgren, D-
Calif., says she first heard
from a United Auto Workers
lobbyist opposed to fasi-track
in early summer. She didn’t
hear from fast-track support-

* ers Until September.

» Clinton’s. record. Many
House Democrats believe the”
White House didn't live up to
promises Clinton made dur-
ing the 1993 debate over the
North American Free Trade
Agreement 1o protect the en-

viron_r:qenl, consumer safety

and worker rights. And they
say the administration hasn't
adequately enforced trade
deals made in 1995 with Ja-
pan and South Korea.

That's whv many Demo-
crats didn't bite when Clinton

" started- dangling offers. in-

cluding a $4 billion program
announced last week to help
workers who lose jobs as a re-
sult of -expanded trade with
low-wage countries.
“Theyv've got to come

tra ck.
could lead to more Demo- -

-was negotiated under fast-track au-

on imports. That puts U.S..compa-

! T
through,” Roemer savs.."The :
‘nies seeking-to do business with

Fresident can't just announce
4 84 billion training initiative
two days before the vote.” tage
- Pomeroy demanded- that
10 seée’ in writing the admiinjs-
tration’s promise to momtor
Canadian wheat exports.

“Some of us had to get
these assurances spelled out
and naiied down,” Pomeroy
says. “That's part of the rea-
son tms vote is so dificult for
lhem

Q: Whal are the arguments
against fast- track? )

A: Organized labor, environmen-
tal groups and many liberal Demo-
crats oppose the fast-track legisla-
tion because it does.not include
strong measures to force U.S. trad-
ing partners to protect workers’
rights and the environment.

Critics say earlier trade accords,
NAFTA in particular, have shifted
U.S! jobs overseas and forced U.S.

bBusmess lelhargy The
business community, which
would benefit the most from
expanded trade, was slow to
embrace fast-track. It. -
“wouldn't endorse the idea un-
til it saw the wording of*Clin-
-ton’s proposal.

The - delay gave labor a
huge head start.

“That.was not a wise strate-
gyv." says Rep. David Price, D:
N.C., who came out. for fasl

businesses that pay lower wages
mental standards.

Q: What’s so controversial

" about including labor and envi-
ronmental standards?

A: Republicans and busmes<

groups counter that fast-track legis-

Other countries, they sayv. woh't 20
along 1if the United Siates tries to
impose environmental and labor

A Fastrack allows ihe presi- s(a}ltc]larlds .0? :henmh/ould allow the
dent 1o negotiate trade pacts and € Jegisiauo
submit them to Congress for quick White House to, use fasi-track au-
up-ordown votes. No amendments
are allowed.

The 1993 North American Free :haedve are
Trade Agreement (NAFTA) with T
Canada and Mexico, for instance. , By Paul Wiseman

Q: What 'is fast-lrack negotiat-
ing authority?

ronmental standards. but onlv if
“directly related to

" thority and almost certainly would
not have.passed without it.

Q: Is fast-track something
new? .
A: Every president since Gerald
Ford has had fast4rack authority.
President Clinton's expired in
1994. Facing resistance in Con-
gress at that time, he dropped his
efforts to renew the authority.

997

Q: What are the arguments for
fast-track? .

A: Without fasttrack, it is all but
impossible for the United States to
strike deals to lower trade barriers
with other nations or regions. Oth-
er nations won't sign agreements if
they know Congress can reopen
them later and force further talks.

U.S. companies that want to ex-
‘port their products risk being left
behind as other countries sign
trade pacts that exclude the United
States. For,instance, Canada signed
a deal last year with Chile that ex-
empted 'Canadian goods from
Chlles 11% across-the-board tariff
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Chile at a compeml\e disadvan-

companies.to compete with foreign .

and face less stringent environ- .

lation should be limited to trade. -

thority (o negotiate labor and envi-
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Clinton, Reno to i mcr_ease'
hate crimes prosecution

President Clinton today is to announce significantly ex-
.panded federal efforts to prosecute hate crimes nationwide.
At a day-long White House conference on hate crimes, Clin-
ton also will endorse legislation that would extend federal
civil rlg,hrs protecuon to homosexuals and the disabled.

At the conference, Clinton and At
torney General Janet Reno will:

» Direct each of the nation's 94
U.S. attorney offices to establish a lo-
cal working group to coordinate hate

hate crimes education. The groups
will include federal prosecutors, FBI
agents, local police officers, educa-
tors'and community leaders. .

A newly formed working group at

‘'USA TODAY

I the Justice Department will oversee
Reno: Civil rights the efforts and disseminate. informa-
directives

tion about practices that work.

» Assign 50 more FBI agents and
federal prosecutors to work on hate cnimes enforcement,
more than doubling the'current number.

» Endorse legislation being introduced by Sens Edv\ard ’

. Kennedy, D-Mass., and Arlen Specter, R-Pa., to éxpand cov-
erage to include gender, sexual orientation and disabilities
under the federal civil rights law.

That endorsement follows a comrovers‘, Clinton sparked
Saturdav by appearing at a dinner sponsored by-the Human
Rxghts Campalgn a gay rights group. He's the first sitting
president to appear before a gay rights group. (Story, 7A)

Also today, the Department of Housing and Urban Devel-

_ opment will announce assistance to help victims of housing-
related hate crimies pursue civil suits and receive monetary
damages. — Susan Page'and Gary Fields

NEW.YORK BOMB: New York City police said they have
. no evidence to tie terrorist activity to an early morning ex-
plosion at a Wall Street area office building. A small, crude
bomb damaged a revolving door'and blew out several win-
dows, police said. No one was injured. The building houses
offices of Merrill Lynch Swiss Security Bank and Swiss
Bank Corp. Police said that no individual or group has
claimed responsibility for the blast. — Scott Hildebrand

Holocaust annlversary marked

crimes enforcement and encourage

By Dan Lon, AP

Deportation urged: About 200 anti- Na2| demonstrators
gather outside the Lansdowne, Pa., home of Jonas Stel-
mokas. once a member of a Lithuanian police force that
helped Nazis kill Jews during World War 1I. Stelmokas.
81. lost his citizenship in- 1995 but remains in the coun-
try pending appeal. The demonstration marked the 67th
- anniversary of the beginning of the Holocaust.
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INSURANCE QUi‘\NDAHY Millions of American workers
reject health insura; 1ce from their own or a family rnember’s
job, and mest remain uninsured. a study shows. Most of the 6
million workers wHo declined coverage in 1997 did so be-
cause of the cosl. according to a stud_\' published todayv in
Health Affairs. a journal of the health education foundation °
Project HOPE. The number of workers with access t# such
group health plans, 82 million, 1s about the same as in 1987,
Of those rejecting coverage. 4.6 mllhon remain uninsured.

HOMELESS VETERANS: A third of homele<< men seek-’
ing shelter are veterans, mostly from the Korean. Vietnam
and Persian Gulf conflicts, accordmg 10 a surveyv by a net-
work of rescue missions. “War is something . that breaks
people,” said Phil Rydman, spokesman for the Internation:
al Union of Gospel Missions. The survey of 11,000 men scek-
ing shelter in 58 missions in late October showed 327 were
veterans. By comparison. Veterans Administration figures
show that former members of the armed forces make up -
about 19% of the male population. The survey showed that
71% of homeless veterans have honorable dlscharge< 5
were dishonorably discharged.

ALSO SUNDAY ...

> NEWBORN FOUND: A 7-pound newborn girl was in -
fair condition a day after being found in the toilet of a Wall
Disneyi World restroom in Orlando, Fla. The babyv's head
was sticking out of the water and the umbilical cord was
wrapped around her neck when she was found. The searc h
for the child’s parents is under way.

» VIDEO RAID: Nine people were arrested in New
York City and 30.000 bootleg tapes seized in a-raid on the
biggest video counterfeiting operation vel uncovered in the
USA. local District Attornev Charles Hyvnes said

‘> FATAL CRASH: Elghl people. mciudlm a familyv of
seven, died when a commuter plane crashed shortlv alter
takeoff Saturday in Barrow. Alaska. officials said. The fam-
ily was taking the body of a relative 1o Wainright for burial.

» VETERANS DAY: Federal . offices and «courts are
closed Tuesday for Veterans Day, celebrating the anniver-
sary of the armistice that ended World War [ Manv state
and local government offices and schools and mos bunks
also will be closed. Mail will not be delivered,

- Accusatlons taint Mlaml-ma\'oral vote

A fraud mvemgatmn involving the
‘mayoral race in Miami hus been wil-
ened after the discovery that absen-
tee ballots sent.to voters who had
died wound up being castin the race.
the state Department of Law Fn-
forcement said.

Absentee ballols helped XNavier
Suarez barely deprive incumbent Joc¢
Carollo of an outright win list Tues
day officials said. A runoff is sched-
uled Thursday. The state probe e
gan a mopth ago -afler o tp tha
absentee ballots were being scld nn
the street. Friday, police arrested
Suarez voluntéer, who is accused of agreetng to bus uhzen-
tee ballots from undercover agents. Suarez, o former m: A
or, called the probe “a clumsy attempt at entrapment.”
Lawyvers for Carollo filed suit Snlurda\ SUMINg there wus <o
much fraud that all 4,740 absentee baliots should be thrown
out. the runoff canceled and Carollo declarod the winner

Written by John Bacon with staff and WITC Tepors

Suarez: ‘Attempt at
entrapment

4]
(c
~.]

NOVEMBER 10 1




eration” has come into public view with its
ratification and deposit of the treaty banning

' 5 HINT OF Iran’s supposed new-found ‘mod-
. chemical weapons. Such is the prevailing suspicion

" of the revolutionary Islamic regime that it is going'

. to have to earn American credence every step of
_ the way. Butit cannotbe ignored that acceptance of

~ international restraints on weapons of mass de-
*struction, including weapons employing nerve gas,
has been one of the principal standards Washing-

ton has set for easing its efforts to isolate Tehran. .

The other standards go to halting support for

terrorism and stopping attempts to disrupt Middle
East peace negotiations. oL

. Iran used chemical weapons, and had them used

_against it, in its long war with Iraq in the 1980s.

These are weapons whose production and storage

" lend themselves to hiding. But the new treaty

provides for vigorous pursuit. A state formally
" joining has 30 days to divulge its chemical facilities
‘and stockpiles; international inspection follows.
Better, short-notice “challenge” inspections can be
made of undivulged facilities identified by treaty
members’ intelligence. - '

In Iran; the ruling ayatollahs operate apart from '

the elected political authorities in a manner useful

for keeping one hand from knowing or telling what
" interest in its professed—but not yet proven—

the other hand is doing. It is the supreme religious
leader, Ali Khamenei, who heads up the armed
forces, _no't- the recently ele_cted president, Mo-

| Look Who's in the

_duction or storage.

Chemical T reaty

‘hammad Khatami, in whom many international

hopes for moderation have been reposed. The split
between these two figures enables a regime so
inclined to use the treaty to conceal arms pro-
Presumably, however, Iran has thought about
the costs of being caught and identified as a
cheater. For one thing, access to ostensibly peace-
ful- chemical technology- and to commerce in
civilian chemicals hinges on honoring treaty

‘terms. =

Few others would want to be in Iran’s strategic . -
spot. It needs partners to deter its primary rival,
Iraq. But it has yielded to revolutionary fever and
alienated the United States, pre-Khomeini Iran’s

" patron; the United States is bent on indiicing China

and Russia not to aid Iranian missile development.

And confounding strategic logic, Iran is hostile to .
Israel, also a bulwark of pre-Khomeini Iran; Israel

is pressing Americans ‘and Europeans to make

common cause against Iran’s special-weapons pro-

grams. ' '

For its own advantage, Iran needs to alter the
policies—in terrorism, the Middle East and special
weapons—that limit its ties with many nations and
especially with the United States. There lies the

readiness to open itself up to the disclosures and
inspections of the chemical treaty. '

. _Watéi'- Troubles -

' N ARID California, water comes not just from
‘nature but from government. To reclaim the
central and southern deserts, the federal and

state governments have created over the years a
system for diverting vast amounts of water from
. the wetter northa The giant dams, reservoirs,

aqueducts and pumps have produced " obvious’

‘benefits but in draining the north have done
considerable environmental damage as well.
In an effort to rectify that damage, Congress in
1992 passed legislation to reallocate the federal
.government's . share of the water. Basically, -it
ordéred that about 10 percent less be sent south
each year for agriculture and instead be held in the
north for the benefit of fish and wildlife in the
. streams that converge in the San Francisco deita
and bay. Agricultural users also were required to
pay an annual fee for environmental restoration.
In five years, none of that has happened. First
_ the.act was tied up by agricultural groups in the
courts. Then the Interior Department had to go
through the léngthy process of interpreting it and
promulgating rules for carrying it out. A final
decision on the rules is supposed to be announced
this week. But in fact, Interior officials are still

negotiating with the agricultural and environmen- -

. tal organizations, state officials and others with an
interest in the matter. The administration is trying
to stay within the terms of the act yet cut a deal that
will avert further litigation and delay and allow at

‘least some of the corrective action to begin. In

doing so, it already has given some ground; in their
semifinal form, the rules already. were a retreat’ .
from some of the act’s provisions. The question is
whether in the final version the department will -
retreat any further. ' ) !
The agricultural interests insist that, despite
what it appears to say, the act, read together with !
other law, does not empower the government to

. take away any of their existing water. If the

government wants more water for environmental
purposes, it ought to use. the restoration fund to
buy it, they say—and once it's finished with the

" water up north, it ought to send it south for their

use anyway. They propose a perversion of the law. '
The more ground the government gives in their
direction, the closer it comes to becoming compli-
citinthat. o .

* The growers have powerful political patrons in -
both parties. The administration has a further

gtake of it§.own in the matter, having helped to . .
niegotiate a partial truce in the California water
. wars in 1994. The truce is a genuine substantive as

well as political accomplishment that it seeks to

‘keep alive. The president himself touted the ac-

complishment in a speech while on a fund-raising
trip-to California over the weekend. So for lots of
reasons the administration seeks a deal. But the
law that Congress'passed in 1992 was right, and the

.. deal ought not be to abandon it.

 GhetvstingonPost
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" The ‘Hate-Crime’ Problem

last week, declared his support for a proposal
by Sens. Edward Kennedy and Arlen Specter
to. broadeti federal jurisdiction over that category
of violence_dubbed “hate crime.” Federal law

B ILL CLINTON, at a White, House conference

already permits judges to lengthen the sentences.
of defendants convicted of such crimes, defined as

those in which a victim j because

particular identity. The Hate. Crimes Prevention
Act would go a step further than merely toughen-
ing' sentences; it would significantly widen the
Justice Department’s latitude to prosecute ‘local

violent crimes that were motivated by bigotry. The _

billisacan of worms.” .

The proposal is crafted as an amendment to a
civil rights statute that makes ita crime to interfere
violently with anyone’s exercise of certain federally
protected activities because of that person’s race,
religion or ethnicity This law sometimes has
enabled the federal government to prosecute vio-

~ . lent civil rights abuses when state authorities were

‘unable or unwilling to do so. The new proposal

‘would add a section explicitly including sexual
- preference, gender and disability status within the
" law and allowing the government to prosecute
bias-motivated attacks even when the victims are
not engaged iw a federally protected activity. It
- would open the door, proponents concede, for
certain rapes and domestic violence cases to be
prosecuted federally as hate crimes.. '

Folding sexual preference into the protection of
the existing statute is clearly a good idea. The civil
rights of gays and lesbians, after all, are sometimes
targeted violently, and the federal government’s
anachronistic lack of authority to punish perpetra-
tors of these assaults should be corrected. The
disturbing aspect of the legislation is the lower
threshold for federal involvement in any case. The
government has & abiding interest in preventing

 ThetbashingtonPost '

VoD, Nenpvpen 17. 1997

attacks on the civil rights of its citizens. On the
other hand, rape, murder and assault—no matter .
what prejudice motivates the perpetrator—are -
presumptively local matters in which the federal

‘government should intervene only when it has a

pressing interest. The fact that hatred lurks behind
a violent incident is not, in our view, an adequate

federal interest. The other conditions for federal

involvement outlined in the proposal could prove
too malleable to the Jugﬁce Department’s desire to

‘involve itself in a given case. We don't suggest that

the proposal would lead to widespread federal
involvement in routin€e criminal matters, but it is
too permissive—and for the wrong reason. ,

The ‘president’s White House Conference on
Hate Crimes, as it turned out, was less a discussion
of these offenses thana kind of pep rally against
the dreaded emotion itself. That’s fine as a bully-

pulpit exercise, but the federal focus on what are .-
called hate crimes must not wander too far from -
- criminality. While the government has a simple

obligation to protect us from crime, its relationship

- with hatred is necessarily more complicated. Gov-
;ernment officials can denounce hatred and pass’

anti-discrimination laws, but when push comes to
shove, most expressions of ugly intolerance are
protected by the First Amendment. Proponents of
the new measure argue thata swastika painted on a
synagogue has a deeper impact on a community
than does a routine act of vandalism, and that’s true
as far as it goes. But the victim of a bias-motivated
stabbing is no more dead than someone stabbed
during a mugging. Ultimately, we . prosecute
crimes, not feelings. Guiding how people feel about
one another is only marginally a law enforcement'
concern. ' S !




Date: 01/08/98 Time: 11:13
HNearly 9,000 hate crimes reported in 1996

WASHINGTON (AP) Law enforcement agencies around the country
reported 8,759 hate crimes occurring during 1996, with
race-motivated incidents accounting for more than 60 percent, the
FBI said today.

Of the reported incidents, 5,396 were linked to racial bias,
1,401 to religious bias, 1,016 to sexual orientation bias, 940 to
ethnic bias and six to multiple biases.

"“These statistics show what we long believed is true: hate
crimes have long gone under-reported,'' Attorney General Janet Reno
said.

““Violent crime has dropped for five years in a row, but we're
just beginning to grasp the problem of hate crimes and how best to
fight back, and we are not going to let up,'' she said at a news
conference.

Reno said she has adked all 93 U.S. attorneys to appoint hate
crime coordinators to meet in Washington next month to map out
strategies to fight hate crimes.

The FBI first began reporting hate crime statistics in 1993. But
it was not able to compare the 1996 figures to those of past years
because the number of local law enforcement agencies reporting
incidents has gone up significantly.

Some 11,000 law enforcement agencies representing about 85
percent of the American population voluntarily participated in the
FBI's Uniform Crime Reporting Program last year.

The FBI report said the 8,759 incidents involved 11,000 hate
crime victims. Eighty percent of those victims were individuals,
while the others were businesses, religious organizations and other
targets.

Sixty percent of the victims were attacked because of their
race, with bias against blacks accounting for 42 percent of the
total, it said.

The report said intimidation was the single most frequently
reported hate crime, accounting for 39 percent. Destruction of
property and vandalism comprised another 27 percent, simple assault
16 percent and aggravated assault 13 percent.

APNP-01-08-98 1121EST
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U. S. Department of Justice

Office of the Attorney General

@oo2

Washingion, D.C. 20330

September 12, 19397

MEMORANDUM
TO: Hate Crimes Working Group
FROM: David w. Ogden PWOL .

Counselor to the Attorney General

SUBJECT: DATE, TIME AND ROOM CHANGE - Hate Crimes Working Group
Next Week

The next meeting of the hate crimes working Group will be
Wednesday, September 17, at 2:30 pm, in the Criminal Divigion
Conference Room (Main Justice, 2208). We will discuss the
attached draft memo to the Attorney General describing the
recommendations of the Working Group.

I look forward to seeing you on Wednesday, and I apologize
for any inconvenience.
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U. S. Department of Justice

Office of the Deputy Attorney General

DRAFT

Washingion, D.C. 20530
September 19397

DRAFT 9/12/97 (4:15 pm)

14

MEMORANDUM FOR THE ATTORNEY GENERAL
THROUGH :

FROM:

SUBJECT: Hate Crime Initiative

I. INTRODUCTION

Earlier this year, you directed me to develop a Department
jnitiative to address the problem of hate crime. In order to
address this issue 1n a comprehensive manner, I have chaired a
Working Group drawn from interested components across the
Department, including the Office of the Deputy Attorney General,
the Office of the Associate Attorney General, the Criminal
Division, the Civil Rights Division, the Community Relations
Service, the Office of Victims of Crime, the Violence Against
Women Office, the Office of Public Affairs, the Justice
Management Division, the Office of Policy Development, the
Executive Office for United States Attorneys, the United States
Attorneys Offices, the Office of Inter-governmental Affairs, the
Office of Community Oriented Policing Services, the Office of
Legislative Affairs, the Office of Justice Programs, and the
Federal Bureau of Investigation. Attached is a list of
participants from each of these various components (Tab XX).

This memo sets forth for your consideration and approval a
number of specific recommendations that together will constitute
. the Department’s Hate Crime Initiative. After briefly providing

| iew of the problen and Working Croup’s approach.

: 1 e

initiative.

proposals conside

" iacluding primarily co
- §245, will be addresse
cover.

Lie roup hese propos;
nside of ‘amendments to-18-U.8.C:

d in a separate memo under a separate-’
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The White House has expressed strong interest in the
progress of the Working Group, particularly because of the
upcoming White House Hate Crime Conference, gcheduled for
November 10, 1997. The White House is planning to make the
Department’s Hate Crime Initiative a centerpiece of the
Conference, and the President may wish to announce portions of
the Department’s final initiative in his remarks at the
Conference.

As discussed in more detail below, the centerpiece of the
Department’s proposed initiative is the formation of a local hate
crime working group in eagh federal judicial district under the
leadership of or with theiparticipation of each U.S. Attorney’'s
Office. As envisioned, the working group would consist of
federal, state, and local law enforcement, as well as local
community leaders and educators. Generally modelled on the
working groups organized under the auspices of the AVCI, these
local groups would be the primary mechanism for evaluating and
addressing the hate crime problem of the local community.

The problems poéed by hate crime are difficult, but we

believe that an initiative along the lines described below -- an
initiative that creates a true partnership among law enforcement
and community leaders -- can make a substantial contribution.

II. OVERVIEW
A. The problem of hate.crime

Hate crimes are acts of violence or threats of violence
against persons, as well as damage to property, that are

motivated by bias against the victim’s group status.® Such

iThere is no consensus as to what groups are properly the
subject of hate crime legislation. The federal statutes
addressing hate crimes reflect this lack of consensus. For
example, the Hate Crimes Statistics Act, 28 U.S.C. 534, defines
hate crimes to include crimes that manifest evidence of prejudice
based on "race, religion, sexual orientation, or ethnicity."
Section 245, the primary criminal civil rights statute, applies
only when the interference with federally protected activities is .
motivated by discrimination on the basis of race, color,,
religion, or mation L the fous
whic¢h:prohibit.
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crime can be particularly devastating not only because of the
significant cost to the Victims of tne crime, but also because of
the polarizing effect that such crime often has on a community.

cvidence -- both anecdotal and statistical -- suggests that
hate crime is a serious problem in our country. Moreover, there
is reason to believe that the available evidence understates the
problem. At the federal level, hate crime statistics are
compiled by the FBI under the Uniform Crime Report (UCR) Program.
Reporting is voluntary, with only 60% of the 16,000 law
enforcement agencies participating in the UCR Program submitting
hate crime data. Of that 60%, only XXXX% report any hate crime
within their jurisdictiocn, while others report only a handful of
crimes. Experts in the field agree that many hate crimes are not

captured through this system.

The problem of underreporting is not Jjust limited to law
enforcement agencies. Victims of pias-motivated attacks often
fail to report such crimes. There are a number of reasons why
victims of hate crime may fail to report, including lack of
confidence in local authorities, fear of reprisal (such as
deportation or being wouted" by other individuals), or simply
wanting to avoid the humiliation of recounting the event.

This combination of victim and law enforcement
underreporting severely hampers our ability to estimate the
overall level of hate crime and any trends related to it.
Obtaining accurate information on the incidence of hate crime is
a step necessary to Understanding the full scope of the problem
and effectively deploying resources to combat it.

Of course, the primary responsibility for addressing hate
crime is currently -- and will certainly remain -- at the state
level. Nonetheless, because of the federal government’s
resources, its experience in handling complex civil rights
investigations and prosecutions, and the need to have
investigators and prosecutors available when a state is unable or
unwilling to move aggressively against hate crime, the federal
government will continue to have an important role.

The primary mechanism for federal involvement is throuéh the

““‘I'ne Working Group.ha

intergovernmental approach we propose,:however;.t rkin
"did not feel it would be productive’: to, develop a single.”
definition of hate crimes for all purposes..
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four principal federal criminal civil rights statutes.? None of
these statutes outlaws violence simply because that violence is
motivated by racial or other group animus. Instead, each statute
requires that such violence accompany interference with specified
federal rights or federally protected activities. This statutory
framework is not entirely satisfactory, and, indeed, significant
gaps in coverage remain. :

B. The Working Group’s approach to addressing hate crime

The Working Group determined that the organizing
principles of the Department’s Hate Crime Initiative should

2gection 3631 of Title 42, U.S.C., the criminal porticn of
the Fair Housing Act of 1968, prohibits housing-related violence
on the basis of race, color, religion, seX, handicap, familial
status, or national origin. The violence usually prosecuted.
under this section includes cross-burnings, firebombings, arsons,
gunshots, rock-throwing, and vandalism.

For racial violence cases that do not involve housing, 18
U.S.C. §245 is the primary criminal civil rights statute.
Section 245 prohibits the use of force or. threats of force
against individuals because of their race, color, religion or
national origin, and because those individuals are engaged in
certain specified activities. Thus, for example, section 245
protects from interference based on racial or other prohibited
animus the right to enroll in public school or college; the right
to participate in and enjoy any benefit, service, program,
facility or activity provided or administered by the state or any
subdivision of the state; the right to apply for or enjoy
employment by any private employer or state or local agency; the
right to serve as a juror in state court; the right to travel in
or use a facility of interstate commerce; and the right to enjoy
the goods or services of agyﬁblace of public accommodation.

. /”.I .

Attacks on religious/property and obstructions of persons .
who are enjoying the fre¢ exercise of their religious beliefs are
covered by 18 U.S.C. §247. For example, the statute covers
racially motivated church burnings and bombings, as well as acts
of desecration motivateﬁ by religious animus when the defendant
has travelled in interstate commerce or has used a facility or
'instrumentality'of-intﬁéstate-commerCe. : ' -

. of §241 is broad, B} iracy .t 12
‘ wany person .. . .. in the'free ‘exercise or’enjoym t

‘or privilege secured to him by the ‘Constitution or.:
- United States.” . _ '
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involve a coordinated effort, with cooperation among federal,
state and local law enforcement, as well as community leaders,
and should draw on local people to craft solutions that are

tailored to the particular problems of the local community.

with these princibl,é in mind, the Working Group identified
five principal areas of %dcus, each of which was the
responsibility of 'a separate sub-group: Legislative Initiatives
(chaired by Bill Yeomans of CRT); Data Collection and Analysis
(chaired by Stuart Ishimaru of CRT); Community Outreach (chaired
by Byron Wong of CRS); Prosecution and Enforcement (chaired by
Ricky Roberts of CRT); and Coordination (chaired by Dana Hyde of
ODAG) . Each sub-group considered a range of options designed to
address a particular aspect of the hate crime problem, and then
developed a set of options and recommendations to bring to the
full Working Group. The Working Group then considered the
recommendations of the sub-groups and worked to ensure that the

recommendations were properly coordinated.

The efforts of the Working Group were also coordinated with

.groups outside the Department. Several of the sub-groups, for

:: Division"and Executive Office of.U.S . Attorne
nﬂﬂforLiﬁpro?inéjenforcement_and“cqordinatibg, T
" were ongoing’ when the Hate Crimes Working Group:
'~ this year .’ The FBI, Civil Rights Division,:and
.. for U.S, Attorrneys have all been integrally. i

example, met with representatives from the Anti-Defamation League
(ADL) and other representatives from community groups with an
interest in hate crime. In addition, under the leadership of
oPD, the Department has worked closely with the Department of
Education (DOed) to develop an effective hate crime program.

The Working Group has also taken care to coordinate its
efforts with those who are planning the White House'’s Conference
on Hate Crimes.

cC. The FBI Civil Rights Plan

Late last year, the FBI proposed a three-year plan to
enhance enforcement of federal civil rights statutes. The plan
called for, among other things, an increase in f£ield agents
devoted to civil rights investigations, the reorganization of the
FBI Civil Rights Unit into a Color of Law Unit and a separate
Hate Crimes Unit, and the creation of a Civil Rights Analytical
Center to collect data and analyze trends in hate violence. The
plan was approved by the Director and presented to you in a
meeting with the Director on November 1, 1996.

As part of its plan, the FBI worked with:the Clx

Working Gréup since its inception. - Our proposal:t you  builds
the efforts of these components in developing a coordinated -
approach to the problem of hate crime. IS '

(5)
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III. Prosecution and Enforcement
A. Objective

At the outset, the Working Group recognized the limited

- pature of federal jurisdiction in this area and the need for a

P ate

‘and’ education ‘niot
i ‘local level as:well::|

““the FBI, in addition to’incorporating training on:the
‘investigation of hate crime into ‘its basic training.of:

localized response. Our goals were (1) to develop models for a
community-based hate crime working group, and (2} to identify
ways to improve federal enforcement of hate crime.

B. Discussion

TIn determining how best to structure these local
groups, the Working Group considered several general approaches.
Some in the .group thought it important to define carefully who
should participate in the local groups, how the groups should
function, and what the groups should try to accomplish. Others
felt that, although the Department should be available to provide
support and guidance, the initiative needed to remain
sufficiently flexible to allow individual USAs to tailor their
local groups to the needs, resources, and personalities of the
District. The final Working Group proposal attempts to establish
a sufficiently definite structure to ensure that the Hate Crime
Initiative has an impact while leaving sufficient flexibility to
allow local tailoring to local problems.

The Working Group thought it important to make clear from
the outset the four principal goals of the local groups: First,
and most important, to ensure effective law enforcement by
drawing on the resources of federal, state, and local law
enforcement, as well as community leaders, in a coordinated
fashion. Second, to use community outreach to help ensure
effective reporting, investigation, prosecution, and, ultimately,
prevention of hate crime. Effective community outreach is also
an integral part of ensuring a coordinated response to a
particular hate crime incident. Third, to expand hate crime
education and training. And finally, to improve data collection.

The Working Group also recognized that law enforcement
training and education is a critical part of hate crime
enforcement. Because the overwhelming majority of law )

enforcement officers responding to hate crime viclence are state. .
fully considered

and local police,office;s,_the_quking Group care
how to coordinate and expand _teugrime,law,equrceﬁé't in
¢ ionly at the:fed _ Aforce )

federal lg?gl,;bﬁt'at?'_e

A number Jof (different sgencies and compone:
Department coﬁduét;hategcrlme1t:ain1ng.pyogramsg

. _ th

agents, has added a specialized hate crime course fbr;sfﬁ

(6)
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local law enforcement officers at the National Academy for State,
Local and International Law Enforcement Officers. The OVC
conducts bias crimes training for law enforcement and victim
assistance professionals. And the U.S. Department of Treasury,
Federal Law Enforcement Training Center (FLETC), in conjunction
with CRS, has developed a "train-the-trainer" program designed to
help law enforcement agencies in reporting, investigating, and
prosecuting bias crimes. The reach of these programs, however,
is limited by both resources and the extent of federal
jurisdiction.

as part of its survey of law enforcement training efforts,
the Working Group spoke to representatives of the National
Association of Attorneys General’s (NAAG) Civil Rights Committee
and state and local law enforcement agencies. Based on these
discussions, the Working Group concluded that (1) there is a
serious lack of training at the state and local level, and (2)
there is a need for model curricula that can be tailored to meet
the needs of individual communities acCIross the country.
Recommendations along these lines are discussed below.

C. Recommendations
(1) Create Local Working Groups

As noted above, the centerpiece of the Department’s
initiative is the formation in each district of a working group
consisting of federal, state, and local law enforcement, as well
as local community leaders, to develop a comprehensive approach

. to hate crimes.

Under the Working Group’s proposal, each U.S. Attorney’s
Office will designate a senior AUSA to be the hate crime
coordinator. That hate crime coordinator, in conjunction with
the United States Attorney, will ensure that there is a local
hate crime working group in each district. A few districts have
such a plan currently under development. In other districts, the
USA may be able to join an existing local hate crime working
group. Other districts may be able to expand another working
group such as one created under the AVCI. In many districts,
however, this initiative will require the creation of a new
working group.

. Membership in the local groups should not:be limit
- metit’; ;. Although there may be meetings or:sub:o
are 1imiteditolaw enforcement because th
discussions:of icdases or law énforcemént st o |
that. effective participation by community leader
. component of the'strategy. S T

At initial meetings, each loéalﬂgrbﬁpiﬁiline;;sked“ﬁbffim =
assess the nature and scope of any hate crime problem in the

(7
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district. With this assessment in hand, the local group will
then develop a local hate crime strategy to achieve the goals
outlined above. .
«

Reyond these reqﬁirements, each USA will have flexibility to
implement the Hate Crime Igitiative and tailor it to the local
community. We believe, hewever, that support and coordinaticn by
Main Justice will be essential to the USAs’ success in this
process. :

(2) Develop "Best Practices" and Other Resource Models

Main Justice would support the local working groups in a
ntmber of ways. As part of the rollout of the initiative, the
Department would host a conference for the hate crime
coordinators from each of the districts. The conference will

focus on enforcement strategies, strategies for assembling and
operating a working group. available Department resources, and
other issues that will be important as the hate crimes initiative
is implemented. At some point, either in the initial conference
or at a follow-up conference, representatives from state and
local law enforcement (NAAG, NDAA, IACP, etc.) and from national
community groups (ADL, etc.) will also be invited to share ideas
and perspectives on how pest to address this problem. (The
Working Group is also consulting both constituencies as it
designs the initiative itself.)

As part of the guidance from Main Justice, we hope to
distribute a set of "best practices" to help the USAs structure
their local groups. Several districts, including in particular
Delaware, Sacramento, and DC, have successful hate crime
4nitiatives up and running. Descriptions of these groups will be
circulated to the field. In addition, the conference is likely
to generate valuable ideas, and the experience of the various
Districts will no doubt help us to refine the process on an
ongoing basis. The Department will designate a senior officer to
serve as the internal hate crime coordinator (discussed infra, p.
.XX) who will make sure that these lessons and examples are
‘communicated to the field. Through the coordinator and the
national working group he or she will chair, the Department will
also ensure that the other elements of the initiative, described
in more detail below, are effectively coordinated and publicized
in order to support the local groups. ' oo

We' have ‘drafted and attached at TA
‘to'the United: States Attérneys.

*the initiative.

_"(3) Healfy the "Backstop” Policy

One of the primary teﬁéisléfiﬁﬂé3ﬁéaeral

Rights Enforcement Program is that primary au

(8)
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law enforcement resides with state governments, but that certain
criminal conduct may require eventual federal action to fully
vindicate any federal jinterests or protect federal rights. This
is known as the "Back% gp policy." This policy presumes that
state authorities shoul y be allowed to proceed ahead of any
federal prosecution, unless there is some evidence of bad faith
on the part of local authorities or an agreement by local
authorities that the federal authorities should proceed first.?

The Working Group recommends that the Backstop Policy be
modified to encourage the Civil Rights Division and the United
dtates Attorneys Offices to engage local law enforcement
immediately after neensitive" civil rights incidents to determine

whether a more expansive federal role -- including the
possibility of the federal government taking the lead 1in
investigation and enforcement -- would be appropriate. although

this procedure has already been followed on occasion, this
recommendation would implement it in all "sensitive" cases.
ncensitive" cases are those that have received substantial public
attention, including cases guch as the beating of Rodney King,
the killing of vankel Rosenbaum, and the police shooting in St.
Petersbuxrg.

The Working Group recommends modification of the pelicy in
part because the cases mentioned above presented problems for
federal investigation and prosecution that arose (at least in
part) because the Backstop Policy was followed. It is important
to note, however, that the modification of the policy would not
mandate that federal investigation and prosecution become the
norm. Instead, in "sensitive" cases, the modified policy would
replace the presumption in favor of state prosecution with a

- palanced consideration that may at times support federal (or
joint) action rather than state actiocn. The Working Group
believes that this modification will enhance the possibility of
bringing federal resources to bear at an early stage in certain
important or nigh-profile cases toO the benefit of any eventual

prosecution.
(4) Develop Model Hate Crime Curricula

: In order to encourage police academies nationwide to include
hate crime as part of their basic training, the Group proposes
.that DOJ, imn partnership with NAAG and others, develop and

| sThe Department’s Petite.Policy allows the De
prosecute the'défendént'afté:_a;failédjér'iﬁddé@ﬁ&ﬁ state
‘prosecution. Before guch-a prosecution way be brought;: (1):
must be a substantial fedefélgihtéreét,”(Z)'that-sﬁbéténfial
federal interest must remain unvindicated after-the-state - ..

prosecution, and (3) there must be evidence sufficient to obtai a.
conviction. ' . L

(9)
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distribute model hate crime curricula.

preliminary efforts to implement this proposal are already

underway. In July, representatives from the FBI, CRS, OVC, NAAG,
FLETC, the International Association of Directors of Law
Enforcement Standards and Training (IADLEST), and others met in
Washington for two days to examine existing works and discuss
criteria for effective hate crime training curricula. The group
plans to meet again in early October, by which time they hope to
have a draft curriculum for discussion and distribution. Once
these products are developed, the Group Proposes the Department
distribute them to each State’s police Officers Standards and

: Training (POST) committee, which 1s responsible for establishing

¢ training standards and guidelines. Attached for you review is a
listing of DOJ and other officials participating in this effort.

(Tab XX) .
(5) Develop a Prosecutors’ Manual

The National Institute of Justice (NIJ) is currently
conducting a survey of 809 district attorneys offices to identify
the policies and practices prosecutors use in hate crimes cases.

The report, Prosecutorial Response to Bias-motivated Crimes, is
expected to be available in October, 1997.

As a follow-up to that study, the Group pProposes that BJA
work together with-CRS, the FBI, NAAG and others, to develop a
resource guide for State and local prosecutors. Efforts to
develop the manual are already underway. Description of efforts
to be added. .

IV. DATA COLLECTION AND ANALYSIS
A. Objective )

The Working Group focussed on the problem of under-
reporting by law enforcement agencies. The goal is to improve
the quality of data about hate crime, either through the Hate
Crimes Statistics Act ("HCSA" or npet") and the UCR Program, OX
through alternative means.

B. Discuseion

. ... . The Hate Crime StatisticswACt,déégﬁpppwspecifx_a"
;p'_tiqular]me;hOd_ofmdatahcolleCﬁipn;'gﬁdlléwigg enactment’.
Datute, the Attorney Genéral delegated his quties under t
to the Director of the FBI. The Director-:in: turn-a

i ‘Director-in’tirn assigned:
‘ xeSpbnsibility for the Act tO'the'FB;(stCR_P:bgram;.Fv'

Early on, UCR staff'ﬁet'wiﬁh"féﬁféééﬁféti§é§;Qf#état

local law enforcement agencies as wellgaé'privaﬁe;dfgénizatxong
to elicit ideas on how to gather and mairitain hate crime =~ ¢

(10)
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information. As & result of those contacts, UCR staff considered
two alternative approaches to collecting hate crime data. The
first approach called for a nationwide, in-depth sampling of
suspected bias-motivated incidents. This approach would have
required approximately 800 participating law enforcement agencies
to identify and track cases where bias motivation is suspected
through the investigatory and prosecutory processes, and to

report their findings to the FBI.

This approach suffered from a number of drawbacks. First,
it was expensive, with the federal contribution estimated at more
than $12 million annually. Second, it did not allow for a
statistical breakdown of information on a local, state, or
regional basis.

The other approach considered -- and the one ultimately
adopted -- called for incorporating hate crime data into the
already existing UCR Program. Under the UCR Program, local law
enforcement jurisdictions report aggregate hate crime data to the
FBI on a quarterly basis. Eleven crimes are included on the UCR
reporting form, including murder, non-negligent manslaughter,
rape, assault, intimidation, arson, and destruction, damage O
vandalism of property. Participation by local jurisdictions 1is
voluntary, and no foderal funds are specifically authorized for
hate crime reporting.

Because of quality problems with the existing hate crime
data, some have suggested that we abandon the current system of
data collection. The Working Group considered this option, but
rejected it for a number of reasomns.

First, there are a number of collateral benefits of the
present system. Because the UCR report tracks hate crime on a
jurisdiction—byfjurisdiction basig, it is easy to identify those
cities or towns that ar¢ either failing to report or reporting an
unbelievably low number of crimes. Representatives of the Anti-
Defamation League informed us that they often use the evidence of
under-reporting in the UCR report as a basis for meeting with
local law enforcement to urge them to improve their reporting.
0f those agencies that do report hate crime data, many have _
instituted training for police officers to learn how to identify
and respond to bias crimes. Thus, the request of each o
jurisdiction to track hate crime has in itself increased .. ...
'awarenessibf_the:issue,w_Fin the collectionf¢£ﬁ¢ataithrough -
;local;juri$Qicpipns,ofﬁi"fe ¢cdcy  and ‘se
‘groups to seek, local | fundin
'victimsfof“hété{aﬁd_bia'?'

. 'second,”th ré'is reason to beélieve that hate crime:
"will improve-as 1ocalljuriSdictions_move from a “tally”. sYys .
known as the “Summaty Reporting System” (SRS), to a “unit-re ord”.

system, known as the “National Incident Based Reporting System”

. (11)
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(NIBRS) . Under NIBRS, hate crime data is collected for all
crimes, not just the eleven-crimes enumerated in the HCSA, and
relationships between data{%lements, such as victim, of fender and
location, can be analyzed. ' Unlike the current system, NIBRS has
the capacity to nflaghifcriminal incidents as motivated by bias.
Ten states are currently certified to submit NIBRS data to the
PRI, and nearly halfjﬁhé-sﬂates are in some phase of testing
NIBRS. It will be years, however, pefore NIBRS is fully
implemented. ' :

Finally, the evidence shows that hate crime reporting under
the UCR system -- while still inadequate -- has improved since
its inception in 1891. That year, only 2,215 of 16,000
participating agencies in 33 states reported hate crime
statistics. In 1995, that number rose to more than 9,500

agencies in 46 states.

in short, the UCR Program is an established system that is
relatively inexpensive and has the potential to produce a
disaggregated national picture of the hate crime problem. Ratherx
than abandoning the UCR method, the Working Group examined
various methods to supplement the UCR findings. Although each
data collection method has its own infirmities, a combination of
methods may help to improve the quality and quantity of hate
crime information. Outlined below are a series of
recommendations designed to bolster and complement the current
system. Of course, the local hate crime tack forces will have
among their goals improving reporting within their jurisdictions.

C. Actions and Recommendations

(1) Support Existing HCSA Implementation through the
UCR and NIBRS System

BJS has submitted, and the Department has approved, a budget
enhancement of $35 million for FY 1999 to provide for further
implementation of the.NIBRS system. The enhancement will assist
35 large law enforcement agencies in converting to the NIBRS
format and will also provide for preparation of a series of
analyses of different types. of crime, including hate crime. The
enhancement is currently being reviewed by the Office of :
Management and Budget (OMB) . '
7. (2) -Add Hate Crime Questions to the N

. , ational Crime
“Viétimization survey (NCVS) R

include questions about hate crime. fAdding;Héféﬁcrihéégtd

will provide a national estimate of the overall extent of hate
crimes. It will not, however, provide guidanée'on where the .

(12)
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event occurred OT the nature or gpecific circumstances of the

crime.

Under existing plans BJS will include

questions related to

\ . . § .
hate crime as part of its annual survey of victims of personal

crimes and vandalism.
pelieves the incident was

In 1998, BJS is instituting
and BJS and the COPs Office have committed to

eleven cities,

adding hate crime-related questions to
hate crime inguiries will be a part of the

conducted-each Spring.

Beginning 1in 1999,
annual survey,

(3)

The survey will inquire whether the victim
pias-motivated and why.

an extension of the NCVS to

that supplement.

Repearch Impediments to Hate Crime Data Collection

and Methods to Improve

Developlng a solution

of under-reporting requires an in-depth
There are a number of reasons why local

often fail to collect and/or
the problem is. simply a lack
instances the problem may be
attached to episodes of bias
the Group has concluded that

to the seemingly intractable problem

examination of the issue.
law enforcement agencies

report bias-motivated crimes. Often
of training and awareness. In other
attributed tc the social stigma

and prejudice. Whatever the reason,
more study is needed before we can

fully understand the phenomenon.

Thus,

as part of itk Hate Crime Statistics Improvement

Program and in accordance with the recommendation of the

Citizen’'s Commission on Ccivil Rights report,

BJS has allotted

$100,000 for FY 19398 to fund a study on the ijmpediments to hate

crime data collection and methods to improve reporting.

BJS

recently issued a solicitation for the study, which is aimed at

"improving the accuracy

and geographic

coverage of hate crime

statistics, producing accurate trend data on hate crime, and

developing ‘best practices’

accepted and the contract wi
this year.
the contract is awarded.

models."
11 be awarded
The study is expected to be completed one year after

Applications are being
sometime in November of

(4) Encoufaging Hate Crime Reporting through Federal

Funding

t admini

“‘has been

' (HHS) an

_ ters_a:humber_ofggran;;progtams,;,
lex:.t é;auépi¢é$;¢féthﬁloffi¢e_¢5;J9?ti¢? Progran

oup -recommends :the Départment . examine. ays ‘in
age_,:z"g'iaritf:;_fééibi_e'ﬁ't.s.1-T‘tgq';=;rép“c;ft hat ¥
._,fVFdi:éxamPlQfVFh¢39ffi¢eff°i¢Yi¢ﬁ1@§ of:
orking with the: Department of Health-and Hi
the Violenée_Agdinst;Woméh.Gfénts'Offiée

e

(VBWGO). Eo.

redesign annual reporting forms for recipients'of,fedéralffﬁhﬁsl“

OVC has proposed adding questions

to these forms regarding the

(13)
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extent to which fund recipients serve victims of spias-motivated”
crimes. A number of our programs lend themselves tO this type of

effort. \

The Group considered, but did not recommend, requiring grant
recipients tO provide this: information in order to receive
federal funding. Tying federal funding to hate crime reporting
ig likely to raise 10th Amendment COncerns, pe politically
gifficult, and may in certain circumstances require statutory
authorization. ' '

{(5) Bolster Reporting through the Local Working Groups

As discussed, the data collection problem 1is multi-faceted.
Not only do law enforcement agencies fail to track and report
hate crime statistics, but many victims fail to report hate crime
ipncidents to authorities. Each local working group will be asked
to examine both of these issues and develop ways to address them.
Once the local working groups are established, the Group
recommends using them as & souxce of anecdotal information about

the incidence of hate crime nationwide and trends in certain
_regions.

v. COMMUNITY OUTREACH
A. Objective

. The Working Group 2ddressed the question what
initiatives can and should be undertaken by the Department to
bolster hate crime awareness, prevention, and healing within
jocal communities. specifically, we focussed on three topics:
(1) youth programs (2) prison programs, and (3) public outreach.

B. Digcussion

The number of young hate crime offenders prompted the
working Group, led by Katrina Weinig of OPD, to reach out to the
Department of Education for their ascistance.® In June, members

o explore possible joint ijnitiatives on youth hate crimes. In
the aftermath of that meeting the Department formed an inter-
departmental working group with DOed to carry out joint :
=initiatives.in,this_area.,,The goals of the DOJ/DOed working -~
group are, (1) gather information about the incidence of hate

'ipf the Working Group met with Department of Education officials
4

Y andrul ‘of very limite
ify the percentage of hate crime:
‘The  consensus among experts in.t

ibe that there is’ substantial outh involvemeﬁtﬁihfhatejcrimes; L

although the precise number is unknown.

(14)
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crime at schools and among youth, (2) increase awareness of hate

crime within the educat ional community, (3) develop preventive
strategies to address the problem.

The Working Group also examined other ways in which the
Department can increase hate crime awareness and reporting. It
focussed particularly on how we can use existing resources within

. the Office of Justice Programs and elsewhere in the Department €O
| meet our objectives. outlined below are the Group's w

recommendations in each of these areas.

C. Recommendations

Youth Programs

(1) Elevate Awareness of Hate-Based Violence Within the
Education Community

OPD is working with the Deputation of Education to draft a
letter from you and Secretary Riley to send to each of the
nation’'s school districts, encouraging teachers to set aside time
in November for classroom discussion or other activities related
to bias and discrimination. The purpose of the letter would be

‘to (1) elevate awareness of hate crimes within the educational

community; (2) encourage teachers to address issues of bias,
discrimination and tolerance in the classroom through
discussions, research projects, speakers, youth forums and other
age-appropriate mechanisms; and (3) inform teachers of existing
pias-training curricula, websites and other teaching resources.

The letter itself will be accompanied by (1) a hate crimes
fact sheet (to be drafted by CRS); (2) a resource bibliography of
anti-bias curricula and websites, including "how-to" information
for teachers to obtain such resources (to be compiled by CRS,
DOE4 and EDC); and (3) a teacher’s guide, gsetting forth five or
gsix specific suggestions for age-appropriate classroom activities
or discussions for teachers to use at the elementary-. middle-
and secondary-school levels (to be compiled by EDC, DOE4 and
oJJpp) . It is anticipated that a draft of the materials will be

" available for your review by the end of September.

(2) Gather Statistical Information on the occurrence of
Hate-Based Violence in Public Schools '

bl

2 PD_;s2al96}Wofkiﬁgfﬁith'thé'Depa £
.1op. proposals to:incluce
€ MeYS;curréhtl?”c”ndﬁétédfby_thg
“'réViQQSly,stated,_there;aré“néj'é_ le
{thefindidence_offhatercrimes-cbmmi ;f “py.childa NG Yo
adults, although nearly all;agfééﬁtHatﬁthg,qﬁﬁbétjis;sﬁbétant; o
‘The Bureau of Justice Statistics iScW§rkiﬁg’With,Dbéde_N&tibnal:*[ ”
center for Education Statistics to design ‘a national survey by

(15)
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which DOed can gather statistical information on the occurrence
of hate-based violence in public schools.

(3) Develop Alternative Sentencing Approaches for
Juvenile Justice Courts

Despite the problem of youth hate crime, there are
:surprisingly few hate crime specific programs within the juvenile
justice system. In XX, the Office of Juvenile Justice and
Delinguency Programs (0JIDP) awarded a grant to the Educational
Development Center (EDC) to survey the field and develop a hate
crime curriculum for middle schools. As part of its survey, EDC
examined hate crime programs related to the juvenile court

, system. EDC discovered that there ig very little activity in
this area. Moreover, those programs that have been developed
suffer from a number of programmatic problems.

The Group feels this is an important area in need of further
development. Depending upon the funding availability of OJJDP,
the Group pProposes that OJJDP initiate a working group to
develop, test, and implement alternative sentencing options for
juvenile justice courts. The working group should consist, among
others, the National Council of Family and Juvenile Court Judges
(NCJFCJ), the American Probation and Parole Association (APPA) ,
the State Justice Institute (sJI), the National District
Attorneys Association (NDAR) , and various components of the
Department. The goal of the effort will be to develop approaches
that can be funded and tested on a nationwide basis. o

Prigon Programs

(1) Study and Develop a Conflict Resolution Training
Program for Inmates

The demographics of the Federal prison population have
changed drastically within the last ten Yyears. With this
changing population, the numbers of inmates identified as members

" of predominately race-based gangs have increased, as have -racial
rensions within the prison system. There is concern that prisons
are breeding grounds for hate crime committed by inmates after
their release. Incarceration also offers an opportunity to
rehabilitate inmates whose hate crimes resulted in their

‘incarceration. although conflict resolution training is provided
. to,prison pffigials:and_guafds, there are currently no training
pfbgraméfgéareajpbwarafthg_inmateipdpulationghjSimilaﬁ;x,@there
is'no effort ‘inderway ‘'to Aladdr'e's's'_'.__,'rac_ié't attitydes of inmates
;to”cheif?¥éléééé}tb'the}dbmmunity;T fQ'.;-y““_-"'”” o

priox

' The Group’ proposes -that. CRS work with the F deral Bureau of
prisons (BOP) to studyﬁphe'feasibilityﬁoﬁlde#elbpiqg1;5¢pnflict
resolution training program for inmateS”pridxytp;andﬁafpeg;their

release. [(Add BOP information. Look at (1) other BOP programs,

- (16)
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guch as tolerance training and/or (2) grants to develop such
programs] ' '

public outreach i

Public VYUL>=2=s

(1) Public Service Announcements

The use of mass media to promote citizen involvement in
preventing crime and drug abuse 1is an established component of
criminal justice policy. The best known example of a public
gervice campaign funded and administered by the Department is the

National Citizen’'s Crime {Prevention Campaign’ wMcGruff--Take a
pite out of crime," prodyced by the advertising Council.

The Group recommends creating a public service campaign
designed to increase public awareness about hate crime, encourage
the reporting of hate crime, and prevent hate crime incidents.
.Public service announcements could be supported by brochures,
“posters, and action kits, and coordinated by a working group from

the Justice Management Division, Public Affairs Office, and
office of Justice Programs.

(2) AG/DAG Meetings with Local Working Groups

In places where the Attorney General already plans to
travel, the Group recommends including in her achedule meetings
with the local hate crimes working groups. These meetings should
include both a public and private component. A& proposed, the
pulk of each meeting would include a private dialogue between the
Attorney General and the working group, whose members will
include representatives from local civil rights organizations,
community groups. law enforcement organizations, etc. The goals
of the meetings would be to (1) provide a forum for groups to
offer their input on the hate crimes initiative, (2} demonstrate
the Department’s commitment to the issue, (3) energize the local
community to take an active role in fighting hate crimes, and (4)
raise public awareness of the issue. .

(3) Response to specific Incidents

The Group recommends the Attorney General and other
. Department officials publicly speak out in the aftermath of
serious, known acts of hate violence. Before the Department .
-makes;any,statement-concerning;aﬂ-al;eged-hatelcrimg,,hpWever&g;t_
tar ' rtain thers sue. affecting the

_;uiggiwpbttap;ﬂthaFQWe:arelcertainf;hefegig;pgjié
f:authen:iqityﬁofq;he]c:imefﬁiﬁg rict or:hate. mot
'rinetanqesﬁéfaa,c“mmunfty:widefdistp:bapq e’

(4) Hate Crime Intarnet Site SR
Numerous components of the Department are involved ina

(17
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range of activities related to bias crime. Accordingly, the
Group proposes the Department develop 3 specialized site on the

. DOJ webpage dedicated to hate crime. The site would be a “one-

' stop shopping site” for DOJ anti-hate crime programs and
activities, training, publications and other resources. The site
could also be 1inked to other federal agencies, such as the
Department of Education, and/or watch guard groups with hate
crime resources, such as the anti-Defamation League.

(5) Speeches by Department officials

various Department officials, including the Attorney

General, the Deputy Attorney General, the Associate Attorney
_General and the Assistant Attarney General of the Civil Rights
Divigion can and should speak about the problem of hate crime.
Maintaining a master calendaxy of all events, meetings, _
conferences, SYymposS1iums, and other functions sponsored by the
various civil rights, community, law enforcement and
intergovernmental organizations with whom the Department
interacts would greatly facilitate this effort. The Department
could also take advantage of these opportunities to address the
problem of nate crime through written materials. The Office of
Justice Programs already maintains a calendar of state and local
activities that could serve as the basis for a more comprehensive
1isting. The Group recommends the hate crime ccordinator
designate a component to compile and maintain the master hate
crimes calendar. '

(6) Articles and Letterg on Hate Crime

very effective resources available to the Department are the
many newsletters and publications issued by law enforcement and
intergovernmental organizations, as well as our own publications.
Articles by high-level Department officials on the problem of
hate crime and the creation of the local working groups would
help increase awareness and generate local support. The Group
recommends that the Department identify key publications,and
draft articles Or announcements regarding the Department’s Hate

crime Initiative for publication. The hate crime coordinator
will oversee this efforct.

(7) White House Conference on Hate Crime

: ference, . _
will provide a unigue ;¢ pdttﬁni§y ;9¢émphasi2e;t
TrhEisub, . A number of Department officials
in the conference; and the: ALLOIRSY. Gétieral ig curren
echeduled to epeak at.th Worning Session. 'AS previo 1
_ discuséed,,the_substanéé,of} h fcéhférencegwillfcénper are

scheduled for Novembéﬁﬁlllﬁi997,-

Group’s recomméhdations”énd“prépbsals, embodied 1n'thisf3[ﬂ“*“”
memorandum. ' S

(18)
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vI. COORDINATION
A. Objective

.

The Working Group sought to ensure that all aspects of the
Hate Crime Tnitiative would be properly coordinated and that the
initiative would be ninstitutionalized" within the Department.

)

p. Discussion ang Recommendations

\

Ongoing coordination 1is essential for the success of the
Hate Crime Initiative for at least three reasons. First, an
cffective hate crime strategy requires a sustained commitment,
rather than a one-time push. Coordination will help to ensure
that the Department’s efforts continue long after the present
Hate Crime Working Group disbands. Second, as noted abcve, one
of the principles underlying the Hate crime Initiative is that
hate crime reguires a comprehensive and coordinated approach that
draws on a wide variety 'of resources. Coordination will help to

ensure that the initiative draws on all available sources of

expertise that the efforts and initiatives of different elements
of the effort are understood by, and mutually supportive of, the
others. Third, dealing with hate crimes will require substantial
contact and coordination with other federal agencies and with
outside groups. Some form of internal coordination is necessary
to facilitate contact with thege outside entities and ensure &

coordinated response.

The Working Group recommends the creation of a permanent
Hate Crimes Working Group under the direction of a senior hate
crime coordinator Jocated in ODAG. The creation of central point
of contact will facilitate the exchange of information internally
and externally. Locating this coordinator in the DAG’'S office
will ensure that the issue remains a high priority initiative for
the Department. In addition, the Working Group believes that the
DAG’s office is ideally situated to ensure the internal
coordination that is necessary for success. The Working Group
should include representatives from all Departmental components
involved in the current working group, as well as other
interested federal agencies such as Education and HUD. We might
also ccnsider including representatives from state and local
groups such as NAAG and NDAA. : '

(19)
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MEMORANDUM FOR ALL UNITED STATES ATTORNEYS ;
FROM: THE ATTORNEY GENERAL

SUBJECT: Implementation of
National Anti-Hate Crime Initiative

I am deeply concerned about the problem of hate crime in the
United States. It 1s a concern shared by the President and by
Americans throughout the country. We as a nation have largely
overcome a difficult chapter in our history, and we enjoy an
unparalleled level of freedom from hatred and bigotry. But
pockets of bias-related wiolence and intimidation remain and
threaten the progress we have made. Hate crime has no place in
civilized society.

The primary investigative and prosecutive activity against
hate crime has been conducted over time by dedicated state and
local law enforcement officials. In some communities, their
ability to be effective in stemming hate crime has been
compromised by inadequate data collection and reporting
standards. Others lack the resources, and in some cases the
jurisdiction, to conduct proactive investigations and develop
cases against hate groups members who engage in organized
eriminal activity. As a result, increasingly communities have
called upon the federal government to assist. :

Last year, I asked the Civil Rights Division, the Federal
Bureau of Investigation (FBI), and the Executive Office for
United States Attorneys (EOUSA) to work together to develop 2
coordinated national strategy for combating hate crime more
effectively. Earlier this year, that effort was expanded to
include other components from across the Department, including
the Deputy Attorney General’s Office, the Criminal Division, the
United States Attorneys, the Office of Victims of Crime, the
Office of Justice Programs (OJP), the Bureau of Justice
Statistics, the Community rRelations Service (CRS), the Violence
Against Women Office, the Office of Intergovernmental Affairs,
and others. The efforts of this group will complement the
President’s racial reconciliation outreach initiative and the
White House hate crime conference scheduled for this fall.

In my June meeting with the attorney Géneral’s.Advisory
Committee, we_deSCribcdwthis”hate C:ime'inipiatiye'in_aﬁn- e
u.preliminaijWay:j;Thefpurpose;pf;this-memorandum;f"“'9 pt

g;a}}edudis¢995;6n{of_thé initiative

the organizing principles of the Dapartm
. been twofold: First, thé;recqgﬁitibn'thétf&ddigéghpgwp;¢blg
hate crime requires a coordinated effOrt,‘with;gddpera;ipnﬁamQ#g}

fedpral, state and local law enforcement, aS[Wflllés“commﬁnity}”j?V

(1)
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1eaders; and second, although hate crime is a national problem
that requires national attention, it requires an approach that
draws on local people tO craft solutions that are tailored to the
particular problems of the local community.

Reflecting this need for a coordinated iocal response, the
centerpiece of the Department’s initiative is the formation in
each district of a working group consisting of federal, state,

‘and local law enforcement, as well as local community leaders, to

© 4na EOUSA have béen working on an initis
~ riminalfcivilirights enforcement genere
, 'cohductiﬁg3m6ie aggréSSiﬁejFBIlfield?éfﬁibe:
- enforcement.‘and commurity groups in o

develop & comprehensive approach to hate crime. These local
groups will be the primary mechanism for evaluating and
2ddressing the hate crime problem of the local community-

The local groups will be asked toO address the problem of
hate crime with four goals in mind. First, to ensure effective
law enforcement by drawing on the resources of federal, state,
and local law enforcement, as well as community leaders, in a
coordinated fashion. Second, to use community outreach to help
ensure effective reporting, investigation, prosecution, and,
ultimately, prevention of hate crime. Fffective community
outreach is also an integral part of ensuring a coordinated
response to a particular hate crime incident. Third, to
aggressively expand hate crime education and training. The
training and education contemplated by the initiative will
include a wide range of programs, including the training of
federal, state, and 1ocal law enforcement in hate crime
enforcement, classroom-based education programs targeted at young
people, and others. And finally, to improve data collection.
There is a consensus that hate crimes are vastly underreported.
only by getting accurate statistics on hate crime can we
understand the full scope of the problem and effectively deploy
our resources to combat it.

This is an ambitious agenda. But you should know that we
are not asking you and your local working groups to accomplish
this alone. Rather, the local working groups are one important
component in a broader Department-wide ipitiative. I and other
members of the Department will be speaking often 'about hate crime
in the months ahead to help to focus attention orl the importance
of addressing this problem.

In addition, there are Department jnitiatives underway and
:esourCes_available that will complément the efforts - of ‘your .
working .groups. - For example,. the;FBI,_themcivil_R;ghts_DivisiOnf

e bé ' itiative for improving -
generall) It 1ves

S

der t6 increa
. . | | coving. the traiiis
eXperience'and expertise of civil'rights;agents:[fnqreasing~

proactive measures; producing faster and better coordinated; g
prosecutive decisions, and sharpening data collection and trend -

and reporting of civil rights crimes; imp

(2)
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analysis. in order toO support these efforts, the Department has
Specifically requested pudget authority to increase significantly
the number of FBI agents devoted tO the investigation of civil

rights complaints, jncluding pnate crime.

MoreoveT . through the FBI, 0JP, CRS, and others, the
pDepartment has nNow and 18 currently developing @ wealth of
educational 2nd training materials., as well as grant
ppportunities, to aid in the fight against hate crime.

in order tO ensure that all of these activities are
coordinated effectively, and t© make sure that you 3are all aware
of the available resources, I have designated [XXXXXX] in the
DeputV attorney General’s Office to be the Department’s hate
crime coordinator. [XXXX¥X] will be getting more details to you
on these various resouxrces.

To kick off this ijnitiative, the pepartment ;s planning to
host & conference for the hate crime coordinators from each of
the Districts. The conference will focus on enforcement
strategles, available Department resources, and other issues that

rwill be important as the hate crime initiative is implemented.

The most immediate task, therefore, is for each of you to
designate & senlior assistant united States attorney tO pe a Hate
crime Coordinator to serve as a contact in your office. You may
designate your civil Rights point of Contact, or any other '
appropriate-person, ro Fulfill this role. pPlease send in the
name of this person to [XXXXXX] by [DATE] -

The problems posed by hate crime are gifficult, put not
jntractable. I am confident that, working together in a true
partnership of federal, state and local law enforcement, we can
make a substantial contribution toward reducing 1ts devastating
jmpact on our communities. I am grateful for youT cooperation in

this most critical endeavor.

Attachment

(3)
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Washington, D.C. 20530 ~ \\UU’” %
September 12, 1997 VNV
MEMORANDUM
TO: Hate Crimes Working Group
FROM:: David W. Oogden PWO .6

Counselor to the Attorney General

SUBJECT: DATE, TIME AND ROOM CHANGE - Hate Crimes Working Group
Next Week

The next meeting of the hate crimes working Group will be
Wednesday, September 17, at 2:30 pm, in the Criminal Divigion
Conference Room (Main Justice, 2208). We will discuss the
attached draft memo to the Attorney General describing the
recommendations of the Working Group.

I look forward to seeing you on Wednesday, and I apologize
for any inconvenience. X
' ks
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U. S. Department of Justice

Office of the Deputy Attorney General

DRAFT

Washington, D.C. 20530
September 1937

DRAFT 9/12/97 (4:15 pm)
¢

MEMORANDUM FOR THE ATTORNEY GENERAL
THROUGH :

FROM :

SURJECT: Hate Crime Initiative

I. INTRODUCTION

Earlier this year, you directed me to develop a Department
initiative to address the problem of hate crime. In order to
address this issue in a comprehensive manner, I have chaired a
Working Group drawn from interested components across the
Department, including the Office of the Deputy Attorney General,
the Office of the Associate Attorney General, the Criminal
Division, the Civil Rights Division, the Community Relations
Service, the Office of Victims of Crime, the Violence Against
Women Office, the Office of Public Affairs, the Justice
Management Division, the Office of Policy Development, the
Executive Office for United States Attorneys, the United States
Attorneys Offices, the Office of Inter-governmental Affairs, the
Office of Community Oriented Policing Services, the Office of
Legislative Affairs, the Office of Justice Programs, and the
Federal Bureau of Investigation. Attached is a list of
participants from each of these various components (Tab XX).

This memo sets forth for your consideration and approval a
number of specific recommendations that together will constitute
the Department’s Hate Crime ITnitiative. After briefly providing
an overview of the problem and Working Group'’s apprcach to
addressing it, the memo sets forth specific recommendations in
four of the five areas considered. The memo also proposes a
draft implementation plan and internal structure for carrying out
the initiative. The memo does notf address, however, legislative
proposals considered by the Working Group. These proposals,
“including primarily consideration of amendments to 18 U.S.C.

- §245, will be addressed in a separate memo under a separate
cover.
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The White House has expressed strong interest in the
progress of the Working Group, particularly because of the
upcoming White House Hate Crime Conference, gcheduled for
November 10, 1997. The White House is planning to make the
Department’s Hate Crime Initiative a centerpiece of the
conference, and the President may wish to announce portions of
the Department’s final initiative in his remarks at the
Conference.

_ As discussed in more detail below, the centerpiece of the
Department’s proposed initiative is the formation of a local hate
crime working group in eagh federal judicial district under the
leadership of or with theiparticipation of each U.S. Attorney's
Office. BAs envisioned, the working group would consist of
federal, state, and local law enforcement, as well as local
community leaders and educators. Generally modelled on the
working groups organized under the auspices of the AVCI, these
local groups would be the primary mechanism for evaluating and

addressing the hate crime problem of the local community.

The problems poéed by hate crime are difficult, but we

pelieve that an initiative along the lines described below -- an
initiative that creates a true partnership among law enforcement
and community leaders -- can make a substantial contribution.

II. OVERVIEW
A. The problem of hate crime
Hate crimes are acts of violence or threats of violence

against persons, as well as damage to property, that are
motivated by bias against the victim’s group status.* Such

lThere is no consensus as to what groups are properly the

subject of hate crime legislation. The federal statutes
addressing hate crimes reflect this lack of consensus. For
example, the Hate Crimes Statistics Act, 28 U.S.C. 534, defines
hate crimes to include crimes that manifest evidence of prejudice
based on "race, religion, sexual orientation, or ethnicity."
Section 245, the primary criminal civil rights statute, applies
only when the interference with federally protected activities is
motivated by discrimination on the basis of race, color,
religion, or national origin. In contrast, the Fair Housing Act,
which prohibits housing related violence motivated by bias, has a
much broader coverage, as it includes race, color, religion, sex,
handicap, familial status, and national origin. And the
sentencing enhancement provision, §3Al.1l, defines hate crimes to

. include race, color, religion, national origin, ethnicity,

l gender, disability or sexual orientation. State laws vary as
well.

(2)
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crime can be particularly devastating not only because of the
significant cost to the victims of the crime, but also because of
the polarizing effect that such crime often has on a community.

Evidence -- both anecdotal and statistical -- suggests that
hate crime is a serious problem in our country. Moreover, there
is reason to believe that the available evidence understates the
problem. At the federal level, hate crime statistics are
compiled by the FBI under the Uniform Crime Report (UCR) Program.
Reporting is voluntary, with only 60% of the 16,000 law
enforcement agencies participating in the UCR Program submitting
hate crime data. Of that 60%, only XXXX% report any hate crime
within their jurisdiction, while others report only a handful of
crimes. Experts in the field agree that many hate crimes are not
captured through this system.

The problem of underreporting is not Jjust limited to law
enforcement agencies. Victims of pias-motivated attacks often
fajl to report such crimes. There are a number of reasons why
victims of hate crime may fail to report, including lack of
confidence in local authorities, fear of reprisal (such as
deportation or being nouted" by other individuals), or simply
wanting to avoid the humiliation of recounting the event.

This combination of victim and law enforcement
underreporting severely hampers our ability to estimate the
overall level of hate crime and any trends related to 1it.
Obtaining accurate information on the incidence of hate crime is
a step necessary to understanding the full scope of the problem
and effectively deploying resources to combat it.

Of course, the primary responsibility for addressing hate
crime is currently -- and will certainly remain -- at the state
ljevel. Nonetheless, because of the federal government’s
resources, its experience in handling complex civil rights
investigations and prosecutions, and the need to have
invegtigators and prosecutors available when a state is unable or
unwilling to move aggressively against hate crime, the federal
government will continue to have an important role.

The primary mechanism for federal involvement is through the

The Working Group has wrestled with some of the definitional
issues in the context of proposals to amend 18 U.S.C. §245;
particularly in light of the variation among state laws and the
intergovernmental approach we propose, however, the Working Group
did not feel it would be productive to develop a single
definition of hate crimes for all purposes.

(3)
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four principal federal criminal civil rights statutes.? None of
these statutes outlaws violence simply because that violence 1is
motivated by racial or other group animus. Instead, each statute
requires that such violence accompany interference with specified
federal rights or federally protected activities. This statutory
framework is not entirely satisfactory, and, indeed, significant
gaps in coverage remain. :

B. The Working Group’s approach to addressing hate crime

The Working Group determined that the organizing
principles of the Department’s Hate Crime Initiative should

2gection 3631 of Title 42, U.S.C., the criminal portion of
the Fair Housing Act of 1968, prohibits housing-related violence
on the basis of race, color, religion, seX, handicap, familial
status, or national origin. The violence usually prosecuted
under this section includes cross-burnings, firebombings, arsons,
gunshots, rock-throwing, and vandalism.

For racial violence cases that do not involve housing, 18
U.S.C. §245 is the primary criminal civil rights statute.
Section 245 prohibits the use of force or threats of force
against individuals because of their race, color, religion or
national origin, and because those individuals are engaged in
certain specified activities. Thus, for example, section 245
protects from interference based on racial or other prchibited
animus the right to enroll in public school or college; the right
to participate in and enjoy any benefit, service, program,
facility or activity provided oxr administered by the state or any
subdivision of the state; the right to apply for or enjoy
employment by any private employer or state or local agency; the
right to serve as a juror in state court; the right to travel in
or use a facility of interstate commerce; and the right to enjoy
the goods or services of aqyfblace of public accommodation.

Attacks on religiouq/property and obstructions of persons
who are enjoying the freé exercise of their religious beliefs are
covered by 18 U.S.C. §247. For example, the statute covers
racially motivated church burnings and bombings, as well as acts
of degecration motivated by religious animus when the defendant
has travelled in interstate commerce or has used a facility or
instrumentality of interstate commerce.

;

Finally, when there is evidence of a conspiracy to deprive a
victim of federal righﬁs, 18 U.S.C. §241 may apply. The language
of §241 is broad, prohibiting a conspiracy to injure or threaten
"any person . . . in the free -exercise or enjoyment of any right
or privilege secured to him by the Constitution or laws of the
United States."
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involve a coordinated effort, with cooperation among federal,
state and local law enforcement, as well as community leaders,
and should draw on local people to craft solutions that are

tailored to the particular problems of the local community.

[} .
With these princibles in mind, the Working Group identified
five principal areas of %dcus, each of which was the
responsibility of a separate sub-group: Legislative Initiatives
(chaired by Bill Yeomans of CRT); Data Collection and Analysis
(¢chaired by Stuart Ishimaru of CRT); Community Outreach (chaired
by Byron Wong of CRS); Prosecution and Enforcement (chaired by
Ricky Roberts of CRT); and Coordination (chaired by Dana Hyde of
ODAG). Each sub-group considered a range of options designed to
address a particular aspect of the hate crime problem, and then
developed a set of options and recommendations to bring to the
full Working Group. The Working Group then considered the
recommendations of the sub-groups and worked to ensure that the
recommendations were properly coordinated.

The efforts of the Working Group were also coordinated with
groups outside the Department. Several of the sub-groups, for
example, met with representatives from the Anti-Defamation League
(ADL) and other representatives from community groups with an
interest in hate crime. In additiocn, under the leadership of
OPD, the Department has worked closely with the Department of
Education (DOed) to develop an effective hate crime program.

The Working Group has also taken care. to coordinate its
efforts with those who are planning the White House'’'s Conference
onn Hate Crimes.

C. The FBI Civil Rights Plan

Late last year, the FBI proposed a three-year plan to
enhance enforcement of federal civil rights statutes. The plan
called for, among other things, an increase in field agents
devoted to civil rights investigations, the reorganization of the
FBI Civil Rights Unit into a color of lLaw Unit and a separate
Hate Crimes Unit, and the creation of a Civil Rights Analytical
Center to collect data and analyze trends in hate violence. The
plan was approved by the Director and presented tc you in a
meeting with the Director on November 1, 19396.

}
As part of its plan, the FBI worked with the Civil Rights

Division and Executive Office of U.S. Attorneys to develop ideas

for improving enforcement and coordination. These discussions
were ongoing when the Hate Crimes Working Group formed in May of
this year. The FBI, Ccivil Rights Division, and Executive Office
for U.S. Attorneys have all been integrally involved with the
Working Group since its inception. Our proposal to you builds on
the efforts of these components in developing a cocordinated
approach to the problem of hate crime.

(5)
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III. Prosecution and Enforcement
A. Objective

At the outset, the Working Group recognized the limited
nature of federal jurisdiction in this area and the need for a
jocalized response. Our goals were (1) to develop models for a
community-based hate crime working group, and (2) to identify
ways to improve federal enforcement of hate crime.

B. Discuegsion

TIn determining how best to structure these local
groups, the Working Group considered several general approaches.
Some in the group thought it important to define carefully who
should participate in the local groups, how the groups should
function, and what the groups should try to accomplish. Others
felt that, although the Department should be available to provide
support and guidance, the initiative needed to remain
sufficiently flexible to allow individual USAs to tailor their
local groups to the needs, resources, and personalities of the
District. The final Working Group proposal attempts to establish
a sufficiently definite structure to ensure that the Hate Crime
Initiative has an impact while leaving sufficient flexibility to
allow local tailoring to leocal problems.

The Working Group thought it important to make clear from
the outset the four principal goals of the local groups: First,
and most important, to ensure effective law enforcement by
drawing on the resources of federal, state, and local law
enforcement, as well as community leaders, in a coordinated
fashion. Second, to use community outreach to help ensure
effective reporting, investigation, prosecution, and, ultimately,
prevention of hate crime. Effective community outreach is also
an integral part of ensuring a coordinated responge to a
particular hate crime incident. Third, to expand hate crime
education and training. And finally, to improve data collection.

The Working Group also recognized that law enforcement
training and education is a critical part of hate crime
enforcement. Because the overwhelming majority of law
enforcement officers responding to hate crime violence are state
and local police officers, the Working Group carefully considered
how to coordinate and expand hate crime law enforcement training
and education not only at the federal level, but at the state and

local level as well.

A pumber of different agencies and components within the

. Department conduct hate crime training programs. For example,

the FBI, in addition to incorporating training on the
investigation of hate crime into its basic training of new
agents, has added a specialized hate crime course for state and

(6)
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local law enforcement officers at the National Academy for State,
Local and International Law Enforcement Officers. The OVC
conducts bias crimes training for law enforcement and victim
assistance professionals. And the U.S. Department of Treasury,
Federal Law Enforcement Training Center (FLETC), in conjunction
with CRS, has developed a vtrain-the-trainer" program designed to
help law enforcement agencies in reporting, investigating, and
prosecuting bias crimes. The reach of these programs, however,
is limited by both resources and the extent of federal
jurisdiction.

As part of its survey of law enforcement training efforts,
the Working Group spoke to representatives of the National
Association of Attorneys General'’s (NAAG) Civil Rights Committee
and state and local law enforcement agencies. Based on these
discussions, the Working Group concluded that (1) there is a
serious lack of training at the state and local level, and (2)
there is a need for model curricula that can be tailored to meet
the needs of individual communities across the country.
Recommendations along these lines are discussed below.

C. Recommendations
(1) create Local Working Grouﬁs

As noted above, the centerpiece of the Department’s
initiative is the formation in each district of a working group
consisting of federal, state, and local law enforcement, as well

as local community leaders, to develop a comprehensive approach

. to hate crimes.

Under the Working Group’s proposal, each U.S. Attorney’s
Office will designate a senior AUSA to be the hate crime
coordinator. That hate crime coordinator, in conjunction with
the United States Attorney, will ensure that there is a local
hate crime working group in each district. A few districts have
such a plan currently under development. In other districts, the
USA may be able to join an existing local hate crime working
group. Other districts may be able to expand another working
group such as one created under the AVCI. In many districts,
however, this initiative will require the creation of a new
working group.

Membership in the local groups should not be limited to law
enforcement. Although there may be meetings or sub-groups that
are limited to law enforcement becauge they will involve
discussions of cases or law enforcement strategies, we believe
that effective participation by community leaders is a necessary

.component of the strategy.

At initial meetings, each local group will be asked to
assess the nature and scope of any hate crime problem in the

(7)
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district. With this assessment in hand, the local group will
then develop a local hate crime strategy to achieve the goals
outlined above. .
*

Beyond these reqﬁirements, each USA will have flexibility to
implement the Hate Crime Igitiative and tailor it to the local
community. We believe, hgwever, that support and coordination by
Main Justice will be essential to the USAs’ success in this
process. - :

(2) Develop "Best Practices" and Other Resource Models

Main Justice would support the local working groups in 2
nimber of ways. As part of the rollout of the initiative, the
Department would host a conference for the hate crime
coordinators from each of the districts. The conference will
focus on enforcement strategies, strategies for assembling and
operating a working group, available Department resources, and
other issues that will be important as the hate crimes initiative
is implemented. At some point, either in the initial conference
or at a follow-up conference, representatives from state and
local law enforcement (NAAG, NDAA, IACP, etc.) and from national
community groups (ADL, etc.) will also be invited to share ideas
and perspectives on how pest to address this problem. {The
Working Group is also consulting both constituencies as it
designs the initiative icself.)

as part of the guidance from Main Justice, we hope to
distribute a set of "best practices" to help the USAs structure
their local groups. Several districts, including in particular
Delaware, Sacramento, and DC, have successful hate crime

4initiatives up and running. Descriptions of these groups will be

circulated to the field. In addition, the conference is likely
to generate valuable ideas, and the experience of the various
Districts will no doubt help us to refine the process on an
ongoing basis. The Department will designate a senior officer to
cerve as the internal hate crime coordinator (discussed infra, p-

.XX) who will make sure that these lessons and examples are
“communicated to the field. Through the coordinator and the

national working group he or she will chair, the Department will
also ensure that the other elements of the initiative, described
in more detail below, are effectively coordinated and publicized
in order to support the local groups.

We have drafted and attached at TAB XX a draft memo from you
to the United States Attorneys. The memo provides an overview of
the initiative. '

(3) Modify the nBackstop"” Polilcy

One of the primary tenets of the Federal Criminal Civil
Rights Enforcement Program is that primary authority for criminal

(8)
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law enforcement resides with state governments, but that certain
criminal conduct may require eventual federal action to fully
vindicate any federal jinterests or protect federal rights. This
is known as the "Back%to Policy." This policy presumes that
atate authorities shou pe allowed to proceed ahead of any
federal prosecution, unless there is some evidence of bad faith
on the part of local authorities or an agreement by local
authorities that the federal authorities should proceed first.?

The Working Group recommends that the Backstop Policy be
modified to encourage the Civil Rights Division and the United
States Attorneys Offices to engage local law enforcement
immediately after ngensitive" civil rights incidents to determine

whether a more expansive federal role -- including the
possibility of the federal government taking the lead in
investigation and enforcement -- would be appropriate. although

this procedure has already been followed on occasion, this
recommendation would implement it in all "sensitive" cases.
nSensitive" cases are those that have received substantial public
attention, including cases such as the beating of Rodney Xing,
the killing of Yankel Rosenbaum, and the police shooting in St.
Petersburg.

The Working Group recommends modification of the policy in
part because the cases mentioned above presented problems for
federal investigation and prosecution that arose (at least in
part) because the Backstop Policy was followed. It is important
to note, however, that the modification of the policy would not
mandate that federal investigation and prosecution become the
norm. Instead, in "sensitive" cases, the modified policy would
replace the presumption in favor of state prosecution with a
balanced consideration that may at times support federal (or
joint) action rather than state action. The Working Group
believes that this modification will enhance the possibility of
bringing federal resources to bear at an early stage in certain
important or high-profile cases tO the benefit of any eventual
prosecution.

(4) Develop Model Hate Crime Curricula
In order to encourage police academies nationwide to include

hate crime as part of their basic training, the Group proposes
that DOJ, in partnershilp with NAAG and others, develop and

3The Department’s pPetite Policy allows the Department to
prosecute the defendant after a failed or inadequate state
prosecution. Refore such a prosecution may be brought, (1) there
must be a substantial federal interest, (2) that substantial
federal interest must remain unvindicated after the state

do11

X
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prosecution, and (3) there must be evidence sufficient to obtain a

conviction.

(9)
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distribute model hate crime curricula.

Preliminary efforts to implement this proposal are already
underway. In July, representatives from the FBI, CRS, OVC, NAAG,
FLETC, the International Association of Directors of Law
Enforcement Standards and Training (IADLEST), and others met in
washington for two days to examine existing works and discuss
criteria for effective hate crime training curricula. The group
plans to meet again in early Octcber, by which time they hope to
have a draft curriculum for discussion and distribution. Once
these products are developed, the Group Proposes the Department
distribute them to each State’s police Officers Standards and
Training (POST) committee, which is responsible for establishing

training standards and guidelines. Attached for you review is a

1isting of DOJ and other officials participating in this effort.
(Tab XX) .

(5) Develop a Prosecutors’ Manual

The National Institute of Justice (NIJ) is currently
conducting a survey of 800 district attorneys offices to identify
the policies and practices prosecutors use in hate crimes cases.
The report, Prosecutorial Response to Bias-motivated Crimes, 1s
expected to be available in October, 1997.

as a follow-up to that study, the Group proposes that BJA
work together with CRS, the FBI, NAAG and others, O develop a
resource guide for State and local prosecutors. Efforts to
develop the manual are already underway. Description of efforts
to be added. :

IV. DATA COLLECTION AND ANALYSIS
A. Objective ﬁj

The Working Group focussed on the problem of under-
reporting by law enforcement agencies. The goal is to improve
the quality of data about hate crime, either through the Hate
Crimes Statistics Act ("HCSA" or npet") and the UCR Program, OI
through alternative means.

B. Discusgeion

The Hate Crime Statistics Act does not specify any
particular method of Jdata collection. Following enactment of the
statute, the Attorney General delegated his duties under the Act

to the Director of the FBIL. The Director in turn assigned
responsibility for the Act to the FBI‘s UCR Program.

Early on, UCR staff met with representatives of state and
local law enforcement agencies as well as private organizations
to elicit ideas on how to gather and maintain hate crime

(10)
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information. As a result of those contacts, UCR staff considered

two alternative approaches to collecting hate crime data. The

 first approach called for a nationwide, in-depth sampling of
suspected pias-motivated incidents. This approach would have
required approximately 800 participating law enforcement agencies
to identify and track cases where bias motivation is suspected
through the investigatory and prosecutory processes, and to
report their findings to the FBI.

This approach suffered from a number of drawbacks. First,
it was expensive, with the federal contribution estimated at more
than $12 million annually. Second, it did not allow for a
statistical breakdown of information on a local, state, oOr
regional basis.

The other approach considered -- and the one ultimately
adopted -- called for incorporating hate crime data into the
already existing UCR Program. Under the UCR Program, local law
enforcement jurisdictions report aggregate hate crime data to the
FBI on a quarterly basis. Eleven crimes are included on the UCR
reporting form, including murder, non-negligent manslaughter,
rape, assault, intimidation, arson, and destruction, damage OT
vandalism of property. Participation by local jurisdictions is
voluntary, and no federal funds are specifically authorized for
hate crime reporting.

Because of quality problems with the existing hate crime
data, some have suggested that we abandon the current system of
data collection. The Working Group considered this option, but
rejected it for a number of reasons.

First, there are a number of collateral benefits of the
present systemn. Because the UCR report tracks hate crime on a
jurisdiction—by—jurisdiction basis, it is easy to identify those
cities or towns that arg either failing to report or reporting an
unbelievably low number of crimes. Representatives of the Anti-
Defamation League informed us that they often use the evidence of
under-reporting in the UCR report as a basis for meeting with
local law enforcement to urge them to improve their reporting.
0f those agencies that do report hate crime data, many have ‘
instituted training for police officers to learn how to identify
and respond to bias crimes. Thus, the request of each
jurisdiction to track hate crime has in jteelf increased
awareness of the issue. Finally, the collection of data through
local jurisdictions often enables victim advocacy and services
groups to seek local funding for services rendered on behalf of
vietime of hate and bias crimes.

second, there is reason to pelieve that hate crime reporting
will improve as local jurisdictions move from a “tally” system, -
known as the "“Summary Reporting System” (SRS}, to a synit-record”
system, known as the *National Incident Rased Reporting System”

. (11)
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(NIBRS). Under NIBRS, hate crime data ig collected for all
crimes, not just the eleven-crimes enumerated in the HCSA, and
relationships between datafklements, such as victim, of fender and
location, can be analy'éd."Unlike the current system, NIBRS has

the capacity to nflag"fcriminal incidents as motivated by bias.
Ten states are curren%ly.certified to submit NIBRS data to the
FBI, and nearly half Johé states are in some phase of testing
NIBRS. It will be years, however, pefore NIBRS is fully

implemented.

Finally, the evidence shows that hate crime reporting under
the UCR system -- while still inadequate -- has improved since
its inception in 1931. That year, only 2,215 of 16,000
participating agencies in 33 states reported hate crime
statistics. In 1995, that number rose to more than 9,500
agencies in 46 states.

In short, the UCR Program is an established system that is
relatively inexpensive and has the potential to produce a
disaggregated national picture of the hate crime problem. Rather
than abandoning the UCR method, the Working Group examined
various methods to supplement the UCR findings. Although each
data collection method has its own infirmities, a combination of
methods may help to ilmprove the quality and quantity of hate
crime information. outlined below are a series of
recommendations designed to bolster and complement the current
system. Of course, the local hate crime task forces will have
among their goals improving reporting within their jurisdictions.

C. Actions and Recommendations

(1) Support Existing HCSA Implementation through the
UCR and NIBRS System

BJS has submitted, and the Department has approved, a budget
enhancement of $35 million for FY 1999 to provide for further
implementation of the:/NIBRS system. The enhancement will assist
35 large law enforcement agencies in converting to the NIBRS
format and will also provide for preparation of a series of
analyses of different types of crime, including hate crime. The
enhancement is currently being reviewed by the Office of
Management and Budget (OMB) .

(2) Add Hate Crime Questions to the National Crime
Vvictimization Survey (NCVS)

. The NCVS is an annual survey conducted by the Bureau of
Justice Statistics (BJS) to measure 1evels of crime through a
national sampling of victims of crime. At present, it does not
include questions about hate crime. &dding hate crimes to NCVS
will provide a national estimate of the overall extent of hate
crimes. It will not, however, provide guidance on where the

(12)
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event occurred OT the nature oT specific circumstances of the
crime.

i Under existing plans BJS will include gquestions related to
hate crime as part of its annual survey of victims of personal

crimes and vandalism. The survey will inquire whether the victim
pelieves the incident was pias-motivated and why.

In 1998, BJS is instituting an extension of the NCVS to
eleven cities, and BJS and the COPs office have committed to
adding hate crime-related questions to that supplement.
Beginning in 19393, hate ‘erime ingquiries will be a part of the
annual survey, conducted'each Spring.

(3) Research Impediments to Hate Crime Data Collection
and Methods to Improve

Developing a solutlon LO the seemingly intractable problem
of under-reporting requires an in-depth examination of the issue.
There are a number of reasons why local law enforcement agencies
often fail to collect and/or report bias-motivated crimes. Often
the problem is simply a lack of training and awareness. In other
instances the problem may be attributed to the social stigma
attached to episodes of bias and prejudice. whatever the reason,
the Group has concluded that more study is needed before we can
fully understand the phenomenon.

Thus, as part of itk Hate Crime Statistics Improvement
Program and in accordance with the recommendation of the
Citizen’'s Commission on Civil Rights report, BJS has allotted
$100,000 for FY 1998 O fund a study on the impediments to hate
crime data collection and methods to improve reporting. BJS
recently issued a solicitation for the study, which is aimed at
"jmproving the accuracy and geographic coverage of hate crime
statistics, producing accurate trend data on hate crime, and
developing ’‘best practices’ models." Applications are being
accepted and the contract will be awarded sometime 1in November of
this year. The study is expected to be completed one Yyear after
the contract. is awarded.

(4) Encouraging Hate Crime Reporting through Federal
Funding

The Department administers a number of grant programs,
primarily under the auspices of the Office of Justice Programs
(0gP) . The Group recommends the Department examine ways in which
we can encourage grant recipients to repotrt hate crime '
information. For example, the Office for Victims of Crime (OVC)
has been working with the Department of Health and Human Services
(HHS) and the Violence Against Women Grants Ooffice (VAWGO) to
redesign annual reporting forms for recipients of federal funds.
OVC has proposed adding questions to these forms regarding the

(13)
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extent to which fund recipients serve victims of “pias-motivated”
crimes. A number of our programs lend themselves tO this type of
effort. ]

The Group considered, but did not recommend, requiring grant
recipients to provide this. information in order to receive
i federal funding. Tying federal funding to hate crime reporting
‘ ig likely to raise 10th Amendment concerns, be politically
difficult, and may in certain circumstances require statutory
authorization. '

(5) Bolster Reporting through the Local Working Groups

2s discussed, the data collection problem is multi-faceted.
Not only do. law enforcement agencies fail to track and report
hate crime statistics, but many victims fail to report hate crime
incidents to authorities. Each local working group will be asked
to examine both of these jgsues and develop ways LO address them.
Once the local working groups are established, the Group
recommends using them as a source of anecdotal information about
the incidence of hate crime nationwide and trends in certain

_regions.
v. COMMUNITY OUTREACH
A. Objective

_ The Working Group addressed the gquestion what
initiatives can and should be undertaken by the Department to
bolster hate crime awareness, prevention, and healing within
local communities. specifically, we focussed on three topics:
(1) youth programs3 (2) prison programs, and (3) public outreach.

B. Discussion

The number of young hate crime offenders prompted the
Wworking Group, led by Katrina Weinig of OPD, €O reach out to the
Department of Education for their assistance.? In June, members
of the Working Group met with Department of Education officials
‘to explore possible joint initiatives on youth hate crimes. In
the aftermath of that meeting the Department formed an inter-
departmental working group with DOed to carry out joint :
initiatives in this area. The goals of the DOJ/DOed working
group are Lo (1) gather information about the incidence of hate

4+ There are only a handful of very limited studies that
attempt to quantify the percentage of hate crimes committed by
young offenders. The consensus among experts in this area seems tO

.be that there 1S gubstantial youth involvement in hate crimes,
although the precise number is unknown.
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crime at schoolsg and amond youth, (2) increase awareness of hate
crime within the educational community, (3) develop preventive
strategies to address the problem.

The Working Group also examined other ways in which the
Department can increase hate crime awareness and reporting. It
focussed particularly on how we can use existing resources within

. the Office of Justice Programs and elsewhere in the Department to
1. meet our cbjectives. outlined below are the Group'’s |
recommendations in each of these areas. '

C. Recommendations

Youth Programs

(1) Elevate Awareness of Hate-Based violence Within the
Educatjon Community -

oPD is working with the Deputation of Education to draft a
letter from you and Secretary Riley to send to each of the
nation’'s school districts, encouraging teachers to set aside time
in November for classroom discussion or other activities related
to bias and discrimination. The purpose of the letter would be
to (1) elevate awareness of hate crimes within the educational
community; (2) encourage teachers to address 1lssues of bias,
discrimination and tolerance in the classroom through
discussions, research projects, speakers, youth forums and other
age-appropriate mechanisms; and (3) inform teachers of existing

pias-training curricula, websites and other teaching resources.

The letter itself will pe accompanied by (1) 2 hate crimes
fact sheet (to be drafted by CRS); (2) a resource pibliography of
anti-bias curricula and websites, including nhow-to" information
for teachers to cbtain such resources (to be compiled by CRS,
DOEd and EDC); and (3) a teacher’s guide, setting forth five or
gix specific suggestions for age-appropriate classyroom activities
or discussions for teachers to use at the elementary-., middle-
and secondary-school levels (to be compiled by EDC, DOEd and

~0oJJpp) . It is anticipated that a draft of the materials will be

available for your review by the end of September.

(2) Gather Statistical Information on the Occurrence of
Hate-Based Violence in Public Schools

OPD ig also working with the Department of Education to
develop proposals to include hate crime questions in statistical
surveys currently conducted by the Department of Education. As
previously stated, there are no reliable national statistics on
the incidence of hate crimes committed by children and young
adults, although nearly all agree that the number is substantial.
The Bureau of Justice statistics is working with DOed’s National
center for Education Statistics to design a national survey by

(15)
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which DOed can gather statistical information on the occurrence
of hate-based violence in public schools.

(3) Develop Alternative Sentencing Approaches for
Juvenile Justice Courts

Despite the problem of youth hate crime, there are
‘surprisingly few hate crime specific programs within the juvenile
justice system. In XX, the Office of Juvenile Justice and
Delinguency Programs (0JJDP) awarded a grant to the Educational
Development Center (EDC) to survey the field and develop a hate
crime curriculum for middle schools. As part of its survey, EDC
examined hate crime programs related to the juvenile court
system. EDC discovered that there is very little activity in
this area. Moreover, rhose programs that have been developed
suffer from a number of programmatic problems.

The Group feels this is an important area in need of further
development. Depending upon the funding availability of OJJDP,

the Group proposes that OJJDP initiate a working group to
develop, test, and implement alternative sentencing options for
juvenile justice courts. The working group should consist, among
others, the National Council of Family and Juvenile Court Judges
(NCJFCJ), the American Probation and Parole Association (APPA) ,
the State Justice Institute (8JI), the National District
Attorneys Association (NDAR) , and various components of the
Department. The goal of the effort will be to develop approaches
that can be funded and tested on a nationwide basis.

Prigon Programs

(1) Study and Develop a Conflict Resolution Training
Program for Inmates

The demographics of the Federal prison population have
changed drastically within the last ten years. With this
changing population, the numbers of inmates identified as members

" of predominately race-based gangs have increased, as have racial

crensions within the prison system. There is concern that prisons
are breeding grounds for hate crime committed by inmates after
their release. Incarceration also offers an opportunity to
rehabilitate inmates whose hate crimes resulted in their
incarceration. Although conflict resolution training is provided
to prison officials and guards, there are currently no training
programs geared toward the inmate population. similarly. there
is no effort underway to address racist attitudes of inmates
prior to their release to the community .

The Group proposes that CRS work with the Federal Bureau of
prisons (BOP) to study the feasibility of developing a conflict
reaolution training program for inmates prior to and after their
release. [Add BOP information. Look at (1) other BOP programs,

(16)
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such as tolerance training and/or (2) grants to develop such
programs]

public outreach t

Pubdliic ML>=S=s

(1) Public Service Announcements

The use of mass media to promote citizen involvement in
preventing erime and drug abuse is an established component of
criminal justice policy. The best known example of a public
gervice campaign funded and administered by the Department is the
National Citizen's Crime {Prevention Campaign’ wMcGruff--Take a
Bite out of crime, " prody ed by the advertising Council.

The Group recommends creating a public gervice campaign
designed to increase public awareness abpout hate crime, encourage
the reporting of hate crime, and prevent hate crime incidents.
.Public service announcements could be supported by brochures,
‘posters, and action kits, and coordinated by a working groump from

the Justice Management Division, Public Affairs Office, and
Office of Justice Programs.

(2) AG/DAG Meetings with Local Working Groupe

In places where the Attorney General already plans to
travel, the Group recommends including in her schedule meetings
with the local hate crimes working groups- These meetings should
include both a public and private component. AS proposed, the
pulk of each meeting would include a private dialogue between the
Attorney General and the working group, whose members will
include representatives from local civil rights organizations,
community groups, 1aw enforcement organizations, etc. The goals
of the meetings would be to (1) provide a forum for groups te
of fer their input on the hate crimes initiative, (2) demonstrate
the Department’s commitment to the issue, (3) energize the local
community to take an active role 1in fighting hate crimes, and (4)
raise public awareness of the issue.

(3) Response to specific Incidents

The Group recommends the Attorney General and other
Department officials publicly speak out in the aftermath of
serious, known acts of hate violence. pefore the Department
makes any statement concerning an alleged hate crime, however, it
is important that we are certain there is no issue affecting the
authenticity of the crime, its victims, Or hate motivation. Iin
instances of a community-wide disturbance, the Group recommends
the Attorney General travel to the affected community.

(4) Hate Crime Internet Site
Numerous components of the Department are involved in a wide

(17)
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range of activities related to bias crime. accordingly, the

Group pProposes the Department develop 2 specialized site on the

. DOJ webpage dedicated to hate crime. The site would be a “one-

stop shopping eite” for DOJ anti-hate crime programs and
activities, training, publications and other resources. The site
could also be 1inked to other federal agencies, such as the
Department of Bducation, and/or watch guard groups with hate
crime resources, such as the anti-Defamation League.

' (s) Speeches by  Department officlals

various Department officials, including the Attorney

General, the Deputy Attorney General, the Associate ACtorney
_General and the Assistant Attorney General of the Civil Rights

pivision can and should speak about the problem of hate crime.
Maintaining a master calendar of all events, meetings, _
conferences, symposiums, and other functions sponsored by the
various civil rights, community, law enforcement and
intergovernmental organizations with whom the Department
jnteracts would greatly facilitate this effort. The Department
could also take 2dvantage of these opportunities to address the
problem of hate crime through written materials. The office of
Justice Programs already maintains a calendar of state and local
activities that could serve as the basis for a more comprehensive
1isting. The Group recommends the hate crime coordinator
designate a component to compile and maintain the master hate
crimes calendar. '

(6) Articles and Letters on Bate Crime

very effective resources available to the Department are the
many newsletters and publications igsued by law enforcement and
intergovernmental organizations, as well as our Own publications.
Articles by high-level Department officials on the problem of
hate crime and the creation of the local working groups would
help increase awareness and generate local support. The Group
recommends that the Department identify key publications and
draft articles Or announcements regarding the Department’s Hate
Ccrime Initiative for publication. The hate crime coordinator
will oversee this effort.

(7) White House conference on Hate Crime

The President’s Conference, acheduled for November 11, 1997,
will provide a unique opportunity to emphasize the significance
of this issue. A aumber of Department officials will participate
in the conference, and the Attorney General 1is currently
ccheduled to speak at the morning session. As previously
discussed, the substance of the conference will center around the
Group’ s recommendations and proposals, embodied in this
memorandum.

(18)
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TO: Tron Brekke -- 324-3155
Suzanne Bailliere -- 324-3155
zack Carter -- 718-254-6300
ganford Cohen -- 718-254-6180
Redding Pitt -- 334-223-7617
Debra Long-Doyle -- 307-3569
Tim Johnson -- 4-6383
Katia Gaxrett -- 4-6383
Doug Dodge -- 4-6382
Doug Hecox -- 7-5846
Richard Socarides -- 456-6218
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office of the Attorney General
RE: Hate Crimes Working Group
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Date: Friday, August 8, 1997 1:31 pm
From: SMO02 (SMITHJUD)
Subject: Hate Crimes Meeting

Hate Crimes Working Group:

I have attached a draft implementation memo to the field drafted by
the Prosecution/Enforcement Sub-Group. Discussion of this memo
will be a principal agenda item for Monday's meeting of the full
Hate Crimes Working Group.

Thanks .
lan Gershengorn
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DRAFT

MEMORANDUM FOR ALL UNITED STATES ATTORNEYS
FROM: THE ATTORNEY GENERAL

SUBJECT: Implementation of
National Anti-Hate Crime Initiative

{ am deeply concerned about the problem of hate crime in the United States. Itis a
concern shared by the President and by Americans throughout the country. We as a nation
have largely overcome a difficult chapter in our history, and enjoy an unparalleled level of
freedom from hatrcd and bigotry. But pockets of bias-related violence and intimidation
remain and threaten the progress we have made. Hate crime has no place in civilized
society.

The primary investigative and prosecutive activity against hate crime has been
conducted over time by dedicated state and local law enforcement officials. In some
communities, their ability to be effective in stemming hate crimc has been compromised by
inadequatc data collection and rcporting standards. Others lack the resources, and in some
cases the jurisdiction, to conduct proactive investigations and devclop cases against hate
groups members who engage in organized criminal activity. Asa result, increasingly
communitics have called upon the federal government to assist.

Last year, I asked the Civil Rights Division, the Federal Bureau of Investigation
(FBI), and the Exccutive Office for United States Attorneys (EOUSA) to work together to0
develop a coordinated national strategy for combating hate crime more effectively. Earlier
this year, that effort was expanded to include other components from across the
Department, including the Deputy Attorney General’s Office, the Criminal Division, the
United Statcs Attomeys, the Office of Victims of Crime, the Office of Justice Programs, the
Bureau of Justice Statistics, the Community Relations Scrvice, the Violence Against
Women Office, the Office of Intcrgovernmental Affairs, and others. The efforts of this
aroup will complement the President’s racial reconciliation outreach initiative and the White
House hate crime conference scheduled for this fall.

The organizing principle of the Department’s efforts has been the recognition that
addressing problems of hate crimes requircs a coordinated effort, with cooperation among
federal, state and local law enforccment, as well as community leaders. Only by a
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combination of vigorous enforcement, effective community outreach, thorough education
and training, and accurate data collection can we hope to address the problem of hate
crimes.

Tn my Junc meeting with the Attorney General’s Advisory Committee ("AGAC"),
we described this hate crime initiative in a preliminary way. The purpose of this
memorandum is to provide you with written guidance conceming its implcmentation. |
have asked the [Civil Rights Division] to coordinate this initiative, and you will be
receiving additional correspondence from the [Assistant Attorney General of the Civil
Rights Division] in that regard.

The centerpiccc of the Department’s initiative is the formation in each district of a
working group consisting of federal, state, and local law enforccment, as well as local
community leaders, to develop a coordinatcd approach to hate crimes.

1 would ask you to keep in mind two important points concerning this strategy.
First, this initiative does not necessarily require a new task force or bureaucracy to address
hate crime if you already have mechanisms in place that are working in your district. The
initiative contemplates that you may use or build upon any existing componcnt that has
proven to be ellective, or that has a strong potential for success.

For example, the FBI, the Civil Rights Division, and EOUSA had previously devised
an initiative for improving criminal civil rights enforcement gencrally. A copy of that
initiative is attached. It involves conducting more aggressive FBI ficld office outreach to
local law enforcement and community groups in order to increase detection and reporting of
civil rights crimes; improving the training, experience and expertise of civil rights agents;
increasing proactive measurcs; producing faster and better coordinated prosccutive
decisions, and sharpeuning data collection and trend analysis. I encourage you to takc
advantage of the fruits of any such eftorls already underway in your districts. In many
districts, however, a working group devoted exclusively to hate crimes will be the most
effective vehicle for addressing this problem.

Second, the goal of the initiative is to complement, not supplant, the efforts of state
and local prosecutors. If any of your counlerparts in your districts has an effective hate
crime stratcgy in place that can - - or does - - take inlo account the need for coordination
and cooperation among federal, state and local law enforcement officials, you should
consider building the strategy around that existing state or local hate crime component. The
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key is 1o develop a strong partnership in (his effort with state and local officials in a way
that will be most productive.

In order to implement the anti-hate crime initiative in your district, please undertake
the following steps:

> By [DATE], designate a senior Assistant United States Attorncy to be a llate
Crime Coordinator to serve as a contact in your office with the [Civil Rights
Division]. You may designate your Civil Rights Point of Contact, or any
other appropriate person, 10 fulfill this role.

> By [DATE], each United States Attorney should meet with all pertinent
federal, state and local law enforcement agencies and appropriatc community
Jeaders in his or her district to form a new, or strengthen an existing, hate

crime working group.

> With the help of your local working group, you should seek to undertake a
survey that will identify a number of issues, including:

L your district’s most critical hate crime problems that are susceptible 1o
a coordinated federal/statc/local attack, with violent hate groups as one¢
possible area;

L the relative priority of these problems;

. the law enforcement programs and resources currently dedicated to the
investigation and prosecution of thesc problems;

. the results achieved to date from these efforts; and
] any multi-district or multi-jurisdictional aspects of thesc problems.

The [Civil Rights Division] will send your Hate Crime Coordinator an outlinc
of the cntire list of issues that the survey should address.

> By [DATE], please forward the results of your survey to the [Civil Rights
Division], by faxing it to [Richard Roberts, Chief, Criminal Section, at fax
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number 202-514-8336, or to Neal Kravitz, Acting Counsel 1o the Assistant
Attorney General, at fax number 202-Xxx-XxXX%).

The [Assistant Attorney General of the Civil Rights Division] and your
representatives on the AGAC will quickly analyzc the results of the surveys from all the
districts. You will then be provided with any needed assistance o develop an appropriate
prosccutive stratcgy for your district, Thereafter, you will be asked 10 take the following
steps:

> Using the new or existing working group as a mechanism, develop a single
district plan to implement the national initiative consistent with your local
needs and the available law enforcement resources in your district.

> Specify in the plan a prosecutive strategy for attacking the problems you have
identified as most susceptible to a coordinated federal/state/local effort. The
civil rights bluesheet (USAM §§ 8-3.100 to 8-3.150) scts forth the processes
for information-sharing and decision making between your offices and the
Civil Rights Division in these investigations and prosecutions. The [Civil
Rights Division] can send your Hatc Crimc Coordinator a samplc operations
plan which you may wish to usc in developing a plan for your district.

> Assist law cnforccment agencies in your district in developing or enhancing
an operational task force or other working group that will carry out the day-
to-day investigations of your highest priority hate crime problems. Where
appropriate, existing task forces and other successful joint federal/state/local
efforts should be preserved. In other instances, it may be appropriatc for
‘existing task forces or other working groups to bc combincd, cxpanded or
redirected.

The Civil Rights Division and EOUSA will be available to provide support for your
local efforts. For example, EOUSA has surveyed your offices for information about
existing hate crime working groups or plans underway to set them up. This survey may
provide some useful guidance to you in planning your working group. The Department
will disscminate the survey results to you shortly. In addition, the Criminal Section of the
Civil Rights Division recently updated its portion of the Civil Rights monograph contained
on USA Book that addresses the investigation and prosccution of federal hate crimes.
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In addition, the Department is planning to host a Conference for the hate crimes
coordinators from each of the Districts. The Conference will focus on enforcement
srategies, available Department reSOUrces, and other issues that will be important as the
hate crimes initiative 18 implcmented.

You should also know that your efforts are part of a significant Department-wide
offort to combat hate crimes. | and other members of the Department will be speaking
often about hate crimes in the months abead 1o help to focus attention on the importance of
addressing this problem. In addition, through the Office of Justice Programs, CRS, and
others, the Department will make available a wealth of educational and training materials,

as wcll as grant opportunitics, 10 aid in the fight against hate crimes. More details on these
resources will be distributed later.

The problems posed by hate crime are difficult, but not intractable. I am confident
that, working together ip a true partnership of federal, state and local law enforcement, W€
can make a substantial contribution toward reducing its devastating impact on our
communities. [ am grateful for your cooperation in this most critical cndeavor.

Attachment
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RADIO ADDRESS BY THE PRESIDENT
TO THE NATION ON HATE CRIMES

THE PRESIDENT: Good morning. This morning | want to
talk about one of America's greatest challenges and greatest
opoortunities — conquering the forces of hatred and division that
still extst in our society so that we can move forward into the 21st
century as one Amefica.

We are clearly the world's most diverse democracy, bound
together across all of our differences by a belief in the basic
dignity of every human being’s life and liberty and the right of
- every American who lives by our laws and lives up to his or her
responsibilities to share in the full promise of the greatest nation
on Earth.

Especially as we move into a new century with its global
economic and its global society, our rich diversity is a powerful
strength. if we respect t. We are clearly stronger as a nation when
we use the full talents of all of our people, regardless of race or
religious faith. national ongin or sexual onentation, gender or
disability. Much of America's story is really the stories of wave
after wave of citizens struggling over our full history for full
equality of opportunity and dignified treatment.

We stand today in sharp contrast to the racial, ethnic,
tribal and religious conflicts which continue to ciaim so many lives
all around the world. But we have still not purged ourselves of all
bigotry and intolerance. We still have our ugly words and awful
violence. our burned churches and bombed buildings.

In a predominantly white suburb of Atlanta, Georgia last

month. an African American couple was greeted with racial epithets as

they moved into their new home. Just a week later, their home was
sprayed with gunfire in the middle of the night. In a recent

incident right here in Washington. D.C.. three men accosted a gay man

in a park. forced him at gunpoint to go under a bridge and beat him
wviciously while using anti-gay epithets Last fall in Los Angeles. a
Jewish student's dormitory room was bombed with a quarter stick of
dynamite and a swastika was drawn near the door.

Such hate crimes. committed solely because the victims
have a different skin color or a different faith or are gays or
lesbians. leave deep scars not only on the victims, but on our larger

community. They weaken the sense that we are one people with common

values and a common future. They tear us apart when we should be



moving closer together. They are acts of violence against America
tself. And even a small number of Amencans who harbor and act upon
hatred and intolerance can do enormous damage to our efforts to bind
together our increasingly diverse society into one nation realizing

its tull promise.

As part of our preparation for the new century, #tis
time for us to mount an all-out assault on hate crnmes, to punish
them swiftly and severely, and to do more to prevent them from
happening in the first place. We must begin with a deeper
understanding of the problem itself.

That 1s why I'm convening a special White House
conference on hate cnmes this November 10th. We'll bring to the
White House victims of hate cnmes and their families to understand
why the impact cf these acis runs sc much deeper than the crimes
themselves. We'll bring together law enforcement experts and leading
officials from Congress and the Justice Department to take a serious
look at the existing laws against hate crnme and consider ways to
improve enforcement and to strengthen them. We'll bring together
community and religious leaders to tatk about solutions that are
already making a real difference in communities all across our
nation.

In preparation for the conference. Attorney General Reno
has begun a thorough review of the laws concerning hate crimes and
the ways in which the federal government can make a difference to
help us to build @ more vigorous plan of action. But, of course, the
fight against hatred and intolerance must be waged not just through
our laws. but in our hearts as well.

A newborn child today does not know how to hate or
stereotype another human being; that behavior must be learned. And
intolerance does not generally begin with criminal acts. Instead. it
begins with quiet acts of indignity: the bigoted remark, the African
American who is followed around the grocery store by a suspicious
clerk. the gay or lesbian who s denied a job. the Hispanic or Asian
who is targeted because of unfar sterectypes. To truly move forward
as one community. it is just not enough to prevent acts of violence
to our bodies., we must prevent acts of viclence to our spirits.

By convening the very first White House Conference on
Hate Crimes this November. America can confront the dark forces of
division that still exist. We can shine the bnght light of justice.
humanity and harmony on them. We'll take a serious look at the laws
and remedies that can make a difference in preventing hate crimes.
We’'ll have the frank and open dialogue we need to build one America
across all difference and diversity. And. together. we will move
closer to the day when acts of hatred are no longer a stain on our
community or our conscience; closer to the day when we can redeem for
ourselves and show to the world the 220-year-old promise of our
founders. that we are "One nation under God, indivisible, with
liberty and justice for all.”

Thanks for listening.
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THE WHITE HOUSE CONFERENCE ON HATE CRIMES

November 10, 1997
N

Q. What did the President announce in the Saturday radio address?

A The President announced that he will host the White House Conference on Hate Crimes
on November 10, 1997 (at the White House). The Conference will bring together a diverse group
of Americans in an effort to find solutions to this problem. The President also announced that the
Attorney General, in preparation for the Conference, has already begun to conduct a through
review of the laws concerning hate crimes and the ways in which the federal government can
make a difference. Her report will help build a plan of action to fight hate crimes.

Q. Is this a part of the President’s Race Initiative?

A The Hate Crimes Conference is separate. The Conference, while encompassing issues
related to race, also involves other non-race based groups, such as gays and lesbians, the disabled.
women, etc. Thus, while the White House Conference on Hate Crimes will take place at a time
while the President is stressing themes of unity, the Conference will address issues beyond race.

Q. What are the goals of the Conference?

A While examining the tragic impact hate crimes have on our society, the Conference will
work to emphasize positive actions individuals and communities can take to help prevent hate
crimes and to promote unity and an appreciation for our great diversity as a nation. The White
House Conference on Hate Crimes will:

. promote unity by educating the public about the threat hate crimes pose to the
fundamental principals of fairness and equal justice upon which our nation was founded,
and by fostering a greater appreciation for the rich diversity of America;

. demonstrate the Administration’s commitment to preventing hate crimes and highlight the
current and future actions we are taking to achieve this goal,

. serve as an opportunity to examine and document the best practices to combat hate
crimes, devise strategies, and prepare a report to aid communities in the fight against hate
crimes.

Topics will include a discussion of crimes motivated by intolerance related to race,
religion, ethnicity, gender, sexual orientation/identity, disability; law enforcement efforts and best
practices; community, educational and private initiatives; and help available for the victims.



Q. Who will be invited to participate?

A "Approximately 100 participants from all walks of life and from every region of the
country, including:

J victims and their families . Members of Congress

. community advocates . religious leaders

. public policy experts J Senior Administration officials from
. law enforcement professionals the White House and DOJ

. state and local government officials

FOR MORE INFORMATION: White House Office of Public Liaison -- Hate Crimes
Conference Information number -- 202-456-5530

socarides 6-1611



HATE CRIMES —Q’s and A’s

What is a hate crime?

As a general matter, a hate crime is a crime that is committed because of some
characteristic of the victim, such as the victim’s race, color, gender, religion, national
origin, sexual orientation, disability, or familial status. However, it is important to
understand that hate crimes are defined by federal and state criminal statutes, and these
statutory definitions differ in their particulars from jurisdiction to jurisdiction. The
principal federal hate crimes statute, for example, includes only those crimes committed
because of the victim’s race, color, religion or national origin; it does not include crimes
committed because of the victim’s gender, sexual orientation, or disability.

Is the President supporting an expansion of the definition of a hate crime? Is he
supporting changes to current federal law?

The President has called a conference on hate crimes for November 10, 1997. One of the
issues that will be considered at the conference is whether the statutory definitions of
federal hate crimes should be expanded.

Is the Oklahoma City bombing case a hate crime? s the McVeigh trial the reason why the
President is speaking out now about hate crimes?

It would be inappropriate for us to say much at this point about the Oklahoma City
bombing case, since Mr. McVeigh’s trial is still in the penalty phase.

Is the bombing of an abortion clinic a hate crime?

It depends on the circumstances. If the bombing is motivated by the perpetrator’s gender-
based bias, then the crime could violate a hate crimes statute if the statute defines hate
crimes to include this type of conduct when it is motivated by gender bias. The principal
federal hate crimes statute currently does not prohibit conduct motivated by gender-based
bias.

Why are hate crimes statistics unreliable? Why don’t we know whether the number of
hate crimes committed is going up or down?



A: Hate crimes statistics are unreliable because hate crimes are under-reported. There are
several reasons why this happens. First, hate crimes reporting by state and local law
enforcement agencies is voluntary under current federal law. Second, many of the most
likely targets of hate crimes also are the least likely to report incidents to the police. For
example, 60% of the victims of anti-gay incidents who reported their incidents to private
tracking groups did not report the incidents to the police, in many cases because of a fear
of mistreatment or unwanted exposure. Third, state and local jurisdictions often have
disincentives to classify and compile statistics relating to hate crimes. Tracking hate
crimes requires law enforcement agencies to do additional investigative work to determine
the motivation behind crimes. In addition, many local political leaders believe that it
would exacerbate racial tensions or harm their jurisdictions’ reputations to acknowledge
that crimes committed in their cities or towns were motivated by bias. The bottom line,
however, is that the number of hate crimes actually reported to the FBI has gone up over
the past several years — in 1995, the number was 7,947, reported by a total of 9,584 state
and local jurisdictions.

Socarides/DOJ



HATE CRIMES -- BACKGROUND PAPER

Federal Hate Crimes Statutes
° There are four major federal hate crimes statutes:
. 18 U.S.C. 245, the principal federal hate crimes statute, prohibits the use of force

or threats of force based on race, color, religion or national origin to interfere with
a person’s exercise of any federally protected right enumerated in the statute,
including enrolling in or attending public school or college, participating in any
program or activity administered by a state or local government, working or
applying for employment, serving as a juror in state court, traveling interstate, and
using places of public accommodation.

. Section 245 has significant limitations: (1) the statute does not prohibit
conduct that is based on gender, sexual preference, or disability, and @)1t
does not apply unless the victim is engaged in one of the enumerated
federally protected rights at the time of the offense.

. 42 U.S.C. 3631, enacted in 1968 as part of the Fair Housing Act, prohibits
interference with certain federally protected housing rights based on race, color,
religion, national origin, gender, disability, or familial status.

J Section 3631 applies only to housing related matters.

J The Hate Crimes Statistics Act directs the Attorney General to collect statistics on
crimes based on race, color, religion, national origin, disability, and sexual
orientation.

. The Act contains no requirement that jurisdictions report hate crimes, nor
does it provide funding as an incentive to encourage reporting by state and
local jurisdictions. As a result, statistics collected pursuant to the Act are

incomplete.
. In addition, the Act does not require the collection of gender-based hate
crimes.
. The Sentencing Enhancement Act, passed as part of the 1994 crime bill, authorizes

the imposition of enhanced sentences for federal crimes found to have been
motivated by race, color, religion, national origin, sexual orientation, gender, or
disability. The Act became effective in November 1995 and is just beginning to be
used.



Hate Crimes Statisti

] Hate crimes statistics are maintained by the FBI, by some state and local law enforcement
agencies, and by several private organizations. The number of hate crimes reported to law
enforcement officials has increased over the past several years, but because of under-
reporting and other factors it remains uncertain whether the total number of hate crimes
committed in the United States is going up or down. In any event, the numbers are large.

. The FBI has released reports on hate crimes statistics, based on reporting from
state and local law enforcement agencies, each year since 1991. In 1991, 2771
state and local agencies reported a total of 4755 bias motivated crimes to the FBI.
In 1995, 9584 state and local agencies reported a total of 7947 such crimes to the
FBI. The fact that many jurisdictions, including several large jurisdictions, tell the
FBI that they have no hate crimes to report leads many to conclude that the FBI’s
statistics present an incomplete picture of the national situation.

. Several private groups track hate crimes. Some track all types of hate crimes,
while others focus their efforts on tracking hate crimes against certain
constituencies, such as gays and lesbians, Jews, Arab-Americans, Muslim-
Americans, Asian-Americans, etc. Statistics kept by these groups tend to differ
significantly from statistics kept by the FBI. First, some victims of hate crimes
report their experiences to a group but not to the FBI. Second, several of the
groups count incidents of verbal harassment as hate crimes even though such
incidents do not constitute crimes in most states.

. All of the reporting systems are plagued by under-reporting, for which there are
several reasons.

. First, many of the most likely targets of hate crimes also are the least likely
to report incidents to the police. For example, 60% of the victims of anti-
gay incidents who reported their incidents to private groups did not report
the incidents to the police, in many cases because of a fear of mistreatment
or unwanted exposure. Similarly, many hate crimes victims in immigrant
communities do not report incidents to the police because they fear
reprisals or deportation.

. Second, state and local jurisdictions often have disincentives to classify and
compile statistics relating to hate crimes. Tracking hate crimes requires
law enforcement agencies to do additional investigative work to determine
the motiva.on behind crimes. In addition, many local political leaders
believe that it would exacerbate racial tensions or harm their jurisdictions’
reputations to acknowledge that crimes committed in their cities or towns
were motivated by bias.

Socarides/DOJ
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TO: Richard Socarides FAX NUMBER:  456-6682
Tracey Thornton 456-2604

FROM: The Human Rights Campaign M
Political and Field Departments M

Wirinie Stachelberg, Political Director _ ' F\Jb Q\/\/\

- Donna Red Wing, National Field Director
Susanne Salkind, Deputy Director for PAC

Nancy Buermeyer | Kevin Layton V\/\
Becky Dinwoodie Chad Lord
Candace Gingrich Tiffany Newton \]\N\A
Tony Esoldo Fawn Phelps \j\/
Bev Jones : Kris Pratt
Thom Kincheloe Tracey St. Pierre
Seth Kilbourn Tony Varona
DATE: 5/4 - RESPOND TO:
PAGES TO FOLLOW: @ PHONE: 202.628.4160
FAX: 202.347.5323
Richard and Tracey:

I wanted to provide you both with the newly-finished Senate “dear colleague” on the Hate Crimes
Prevention Act (S. 1529 / H.R. 3081). Also artached is the latest cosponsor list, organizational
endorsements, and other fact sheets for your information.

* As I believe Winnie has mentioned, She and I, along with a small group of the hate crimes coalition
(ADL, NOW Legal Defense, etc.) would like to meet with you regardmg this bill. Please feel free to

call me or Winnie with any questions.

Thanks, and I hope you both are doing well.

WORKING FOR LESBIAN AND GAY EQUAL RIGHTS.
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Tnited States 5ﬂlﬁtl ' |

WASHINGTON, DC 20610 | |
Apil 30, 1998 : |

Dear Colleague: |
We are writing to urge you to join us in sponsoring S.1529, the Hate Crimes \
Prevention Act of 1998. The bill would amend federal law to make it easier for federal |

* prosecutors to prosecute racial and refigious violence, and would permit federsl prosecution of
vinlence motivated by prejudice against the sexual orientation, gender or disability of thc‘

vtctlm R . |

‘This bipartisan bill has also been introduced in the House of Representatives by ‘
Congressmen McCollum, Schumer, and Conyers, and has been strongly endorsed by andcnt
Clinton. It has the support of State Attorneys General, pohccorgamzatlons and dnab:hty
groups around the country.

Hate crimes arc uniquely destructive and divisive. They injure not only the mmwdmlc
victim, but the community and sometimes the nation. Despite the best cfforts of local, state
and federal law enforcement, hate crimes are on the rise. In 1996, the FBI documcnted 8759
_hate crimes, a 49% increase from 1994 This figurc clearly understates the actual number of

hate crimes, because pot all jurisdictions report hate crimes to thc FBI, and victims of hate
crimes are frequcntly reluctant to report them.
|

‘The fedetal govemmcnt plays an important role in oombahng hate crimes. Although
state and local governments have the pringipal responsibility for prosecuting such cnmch
there are exceptional circumstances in which it is appmpnatc for the federal government |‘
prosecute such cases. ‘

|

FFor instance, hate crimes often are committed by individuals with ties to groups that
operate across state lines. The Confederate Hiammerskins are a skinhead group that began
terrorizing minorities and Jews in Tennessee, Oklahoma and Texas a decade agn. Federal law
enforcement officials are well situated to investigate and prosecute criminal activities by such
groups, and the foderal government, with substantial assistance from local law enforcement
authontlcs. took the lead in successfully prosecuting these skmheads \

In Lubbock, Texas, three white supremacists attempted to start arace conflict in t994
by shooting three African-American victims, one fatally. Under Texas law, each defendant
would have been entitled to a separate trial in a state court, and each defendant also might
have been entitled to a separate trial for cach shooting. The result could have been at least
. three, and perhaps as many as nine trials in state court, and the dcfendants, if convicted. |
would have been eligible for parole in 20 years. Federal and local prosccutors, workmg‘
together, prosecuted these crimes as federal offenses. '
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The defendants were tried together in federal court, convicted, and are serving life sentences.

. Federal involvement in the ptomﬁo;l of hate crimes dates back to-the Reconstruction
Era following the Civil War. These laws were updated in 1968, but they are no langer \
adequate to meet the current challenge. As a result, the federal government is waging the
banlcngainsthate'crim&swithonehandtiadbehinditsbuk. - ‘

_ Current federal law covers crimes motivated by racial, religious or ethnic prejudice.
Our bill adds violence motivated by prejudice against the sexual orientation, gender or |
isability of the victim. Our bill also makes it easier for federal authorities to prosecuts |
racial, religious and ethnic violence, in the same way that the Charch Arson Prevention Act of
1996 helped federal prosecutors combat church arsons by loosening the unduly rigid
jurisdictional requirements under federal law for prosecuting church arson. ‘
: ! \
In addition, the bill eddresses the growing problem of adults who recruit juveniles to
commit hate crimes by dirccting the Sentencing Commission to stody the problem and |
promulgate appropriate sentencing enhancements for aduits who' recruit juveniles to commit
hate crimes. : o |
States will continue to take the lead in the prosecution of hate crimes. From 199‘0
through 1996, there were 37 federal hate crimes prosecutions riationwide under the law ye are
seeking to amend — fewer than six per year out of more than 10,000 hate crimes nationwide.
Our bill should result only in a modest increlse in the number of federal prosecutions of hatc
crimes. The Attorncy General or other high ranking Justice Department officials must
approve all prosecutions under this Jaw. This requirement ensures fedcral restraint, and
ensures that states"will confinue to take the lead. |

r |

lnaddiﬁmtobipaxﬁsanwpportinbothﬂwSenatcmd'ﬁxHousa, and the slmn!g

suppott from President Clinton, over 80 organizations, including police erganizations, have
endorsed the bill. Recently, a bipartisan group of 22 State Attorncys General sent a strong
letter of support for the bill. Attached are several of these letters indicating suppoﬂfmithe
bill. : '

'Ombillmpreeentsthenadsmpinﬂnbmﬂcagainsthmaimu. lfyouhwiny
questions, or would like to co-sponsor the bill, please contact Dena Graziano (4-7878) ;in
Senator Kennedy's office,” David Brog (4-4254) in Senator Spectex’s office, or Carole.

Grunberg (4-5244) in Senator Wyden's office. e ‘

. _ Sincercly, Co |
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1101 14ch Street NW
Washington, D‘C 20005

phone 202 628 4160
fax 202 347 5323

HCPA

Cosponsors of the Hate Crimes Prevention Act (HCPA) |
H.R. 3081/S. 1529 |

HUMAN
RIGHTS

CAMPAIGN

April 30, 1998 ‘
AZ GA MN PR |
Kolbe Lewis WELLSTONE Romero-Barcelo
Luther ‘
AR HI Sabo SC
BUMPERS Mink - Clyburn ‘
MO
CA IL Gephardt SD |
BOXER DURBIN JOHNSON
FEINSTEIN MOSELEY-BRAUN N] |
Dellums # Blagojevich TORRICELLI TN ‘
Eshoo Gutierrez Pallone Clement
Filner Payne Ford ‘
Horn IN Rothman ‘
Lantos Carson X
Miller NY Frost |
Pelosi IA Ackerman Green
Roybal-Allard Boswell Engel Jackson Lee 1
Stark Leach Hinchey Lampson |
Tauscher Lowey Reyes |
Torres ME McCarthy |
Waxman Baldacci Maloney YA |
Woolsey Manton ROBB |
MD Nadler |
CcO Morella Owens WA
DeGerte Schumer* MURRAY ‘
MA Slaughter McDermott
CT KENNEDY* Velazquez |
Gejdenson Declahunt wi ’
Kennelly Frank NC Barren
McGovern Price Kleczka ‘
DC Mcchan
Norton Olver OH * Lead Sponisors
Pryce Ttalics - Wbﬁcam
FL Ml # - no longer in
Foley Bonior OR Congress
Hastings Conyers WYDEN* ‘
McCollum™ Levin TOTAL: 85
Wexler Rivers PA i
SPECTER* House: 72 |

Senate: 13 |
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1101 14th Street NW
Washington, DC 20005
phone 202 628 4160
fax 20% 347 5323

wexs HCPA Fact Sheet

CAMPAIGN

The Hate Crimes Prevention Act ‘
H.R. 3081: Reps. Schumer (D-NY) and McCollum (R-FL)
S. 1529: Sens. Kennedy (D-MA), Specter (R-PA), and Wyden (D-OR)

. Current law (18 U.S.C. 245) permits federal prosecution of a hate crime only if thq crime was
motivated by bias based on race, religion, national origin, or color, and the assailant intcndcc} to prevent
the victim from exercising a “federally protected right” (e.g. voting, artending school, etc.) This dual
requirement substantially limits the potential for federal prosecution of hate crimes, even when the

crime is particularly heinous. ‘

. The Hate Crimes Prevention Act would expand federal jurisdiction to reach serious, violent hate
crimes. Under the bill, hate crimes that cause death or bodily injury because of prejudice can be
investigated federally, regardless of whether the victim was exercising a federally proccctcd} night.

. The bill describes a “hate crime” as a violent act causing death or bodily injury “bcé‘ausc of the
actual or perceived race, color, religion, national origin, sexual orientation, gender, or disability” of the
victim. These are the same protected categories that are already in federal hate crimes law. (Existing law
provides enhanced penalties for hate crimes that are committed on federal property, such as Indian
reservations or national parks.) ‘

. To avoid federal involvement in every hate crime, there are certain limitations to thc‘ bill. There
is a constitutional requirement that the perpetrator or victim has traveled in interstate commerce, or
used the “facilities” of interstate commerce. Further, under current law, the Artorney Gc}mcrﬂ or her
designee must certify, in writing, that a federal prosecution may go forward. Under current 18 U.S.C.
245, which has been in place since 1969, there have never been more than 10 prosccutic;ns brought

under the statute in a single year. |

. The Hate Crimes Prevention Act also authorizes grants to state and local prosecutors for
combaring hate crimes committed by juveniles. ‘

. Some examples of crimes that were outside federal jurisdiction but could have bccnl prosecuted

under S. 1529/H.R. 3081: In December 1995, self-identified neo-Nazis murdered two African
American residents of Fayetteville, North Carolina. The victims were selected solely because of their
skin color. In April 1994, two African-American men murdered a white father of three in Lubbock,
Texas; the killers later stated that they set our to find a white victim. In January 1996, two men in
Houston, Texas siabbed a gay man thirry-five times, killing him. Evidence showed that the assailants

. . ..
were outspoken opponents of gay rights who had traveled to Houston in part to commit violence

against gay people. ‘

. Violence based on prejudice is 2 matter of national concern that federal prosecutors should be
empowered to punish if the states are unable or unwilling to do so. S. 1529/H.R. 3081 \;vould begin
to bring uniformiry to the categories covered under current federal hate crimes law. Further, many
states lack comprehensive hate crimes laws, and FBI statistics show the incidence of hate crimes reported
continues to be unacceprably high, although rates of most violent crimes are decreasing.
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The Hate Crimes Prevention Act of 1998 is supported by President Clinton, the

Department of Justice, and a broad range of national civil rights groups, state and
Jocal government associations, and law enforcement organizations: |

African-American Women’s Clergy Association

American Association of University Women

American Citizens for Justice

American Ethical Union, Washington Office

American Federation of Government Employee’s

American Foundation for the Blind

American Friends Service Committee (AFSC)

American Jewish Committee

American Jewish Congress

American Nurses Association

American Psychological Association

American-Arab Anti-Discrimination Committee

Americans for Democratic Action

And Justice For All

Anti-Defamation League

Aplastic Anemia Foundation of America, Inc.

Asian American Legal Defense and Education Fund

Asian Law Caucus

Asian Pacific American Labor Alliance

Asian Pacific American Legal Center

AYUDA

Bi-Net

Business and Professional Women, US.A.

Catholics for Free Choice

Center for Democratic Renewal

Center for Women Policy Studies

Chinese Americans Citizens Alliance

Church Women United

Disability Rights Education & Defense Fund

Federal Law Enforcement Officers Association

Federally Employed Women

Gender Public Advocacy Coalition

General Federation of Women’s Clubs

Hadassah

Hispanic National Law Enforcement Association

Human Rights Campaign

Japanese American Citizens League

Jewish Council for Public Affairs

Jewish War Veterans of the U.S.A.

Jewish Women International

Labor Council For Latin American Advancement

Leadership Conference on Civil Rights

Leaming Disabilities Association of America

MALDEF -- Mexican American Legal Defense &
Education Fund

MANA, A National Latina Organization

NAACP

NAACP Legal Defense Fund, Inc.

NA'AMAT USA

National Asian Pacific American Legal Consortium

National Association of Commissions for Women

|
National Association of Protection & Advocacy
Systems
National Black Women's Health Project
National Coalition Against Domestic Violence
National Coalition of Anti-Violence Progranhs
National Congress of American Indians
National Council of Churches of Christ in Lh}e USA
National Council of Jewish Women
National Council of La Raza
National Education Association |
National Gay and Lesbian Task Force ‘
National Jewish Democratic Council ‘
National Mental Health Association
National Organization of Black Law Enforcement
Executives |
National Parent Network on Disabilities
National Respite Network
National Spinal Cord Injury Association
National Victim Center
National Women's Law Center |
NOW - National Organization for Women |
NOW Legal Education and Defense Fund |
Organization of Chinese Americans !
People For the American Way \
Police Executive Research Forum [
|

Police Foundation

Presbyterian Church (USA), Washington Office

Service Employees International Union, AFL-CIO

Society for the Psychological Study of Soc%al Issues

Southeast Asia Resource Action Center |

Union of Amernican Hebrew Congregations‘

Union of Needletrades, Industrial & Textile
Employees (UNITE) |

Unitarian Universalist Association |

United Church of Christ--Office of Churchlin Society

United Methodist Church

U.S. Conference of Mayors {

United States Student Association

The Woman Activist Fund, Inc. ‘

Women of Reform Judaism, Federation of Temple
Sisterhoods ‘

Women Work!

Women’s Alliance for Theology, Ethics &!Ritual

Women'’s Legal Defense Fund !

YWCA of the US.A. |

|
As of#(1/98

*List in progress

~n
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NATIONAL ASSOCIATION OF ATTORNEYS GENERAL !
750 FIRST STREET NE SUITE 1100 |
WASHINGTON, DC 20002 ‘

(202) 326-6034
(202) 408-6999 FAX

CHRISTINE T. MILLTKEN PRESIDENT :

Executive Director : JAMES E. DOYLE

General Counsel Alronwyi ral of Wisconsin
March 5, 1998 ‘

PRESIDENT-ELECT

MIKE MOORE

Auomey‘ General of Mississippi

ENT
CHRISTINE O. GREGOIRE
Anoruy‘ General of Washingion
IMMEDIATE PAST PRESIDENT

SCOTT HARSHBARGER
Attorney General of Massachusetls

The Honorable Orrin G. Hatch - The Honorable Patrick J. LLahy
United States Senate United States Senate

131 Russell Senate Office Building 433 Russell Senate Office Building
Washington, D.C. 20510 Washington, D.C. 20510 |

Re:  An Act to Enhance Federal Enforcement of Hate Crimes and for Other Purposes
Senate Bill No. 1529, 105th Congress. First Session

|
|
|
Dear Senators Hatch and Leahy: }
As state attomeys general, we are writing to express our enthusiastic support for the passage of Senate
Bill No. 1529. the Hate Crimes Prevention Act of 1998. As you know, the bill would strengt'hen 18 US.C.
Section 245 in two important ways: (1) it would extend the protection of the current hate cn‘m!es law to those
who are victimized because of their gender, sexual orientation or disability; and (2) it would expand the ability
of federal prosecutors 1o prosecute serious forms of hate-motivated violence by removing ul:mccessary and
onerous jurisdictional requirements. Both these changes in the law will ensure swift and sure enforcement and
punishment of perpetrators of bias-motivated violence, which are essential steps in preventing these terrible
crimes. \
|

Although most states have responded to the rising tide of hate crimes by enacting state criminal civil
rights laws, a number of states do not have laws addressing violence based on the victim’s‘I gender, sexual
oriéntation or disability.! The Hate Cnimes Prevention Act of 1998 is a necessary supplement to state hate
crime enforcement efforts to address bias-motivated victimization based on gender, sexual|orientation and
disability. In addition, the bill is an appropriate next step following passage of the Hate Crimes Sentencing
Enhancement Act, which passed as part of the 1994 Crime Bill. It directs the United St!ates Sentencing
Commission to promulgate guidelines that enhance the penalties for hate crimes, including crimes motivated
by the victim’s gender. sexual orientation and disability. ‘

As of October. 1997. hate crimes committed on the basis of 2 victim's gender are criminal
in 25 states and the District of Columbia: hate crimes commitied on the basis of al victim’s sexual
orientation are criminal in 20 states and the District of Columbia; and hate crimes commi‘ned on the basis

of a victim's disability or handicap are criminal in 23 states and the District of Columbia.

|
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The Honorable Orrin G. Hacch |
The Honorable Patrick J. Leahy |
March 5, 1998 |
Page 2 |

As you are aware, presently this federal hate crime law only protects victims where the perperrator
intentionally interferes by force or threat of force with a person’s exercise of a federally protected nght. such
as riding public transportation, eating in a restaurant, renting an apartment or buying a home. The requirement
that federal prosecutors prove that a defendant threatened, injured or killed the victim in order to deny that
victim a federally protected right has substantially interfered with federal hate crimes enforcement efforts. This
bill would enable the United States Department of Justice and United States Attorneys to pro‘secutc flagrant

hate crimes in cases that they have been unable to bring under the existing law. |

Statistically, young people across the country are committing hate crimes themselv}es or are being
enlisted by adults as accomplices in larger qumbers. This bill recognizes this increasingly common
phenomenon and allows appropriations for state and local programs designed to combat hate crimes committed
by juveniles and directs the United States Sentencing Commission to study and, if appropriate, implement
penalty increases for adults who recruit juveniles to commit hate crimes. With this trend in mind, we are

pleased to see that this legislation would also authorize additional law enforcement perso'nnel to provide

invaluable assistance to state and local officials in the investigation and prevention of hatc; crimes.
Although state and local govemments will continue 10 have the principal mponsibilllty. an expanded
federal role in investigating and prosecuting serious forms of hate crimes is critically needed if we are to be
successful in addressing and deterring these crimes in our nation. The amendment to 18 U.S.C. Section 245
would provide invaluable tools for the United States Department of Justice and United States Attorneys to
combat hate crimes effectively. Therefore, we strongly urge passage of this important hate crimes legislation.

Sincerely, |

LL

\
I
Scott Harshbarger 1
Attorney General of Massachusetts

l

\

|

cc: President William Jefferson Clinton
Senator Edward M. Kennedy
Senator Arlen Specter
Attorney General Janet Reno
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The Honorable Orrin G. Hatch
The Honorable Patrick J. Leahy

March 5, 1998
Page 3

Grant Woods
Anorney General of Arizona

=

| .
Robert Butterworth
Attorney General of Florida

Ancirew Keuerer

Anorey General of Maine

AN A
Hubert H. Hﬁ m
Antorney General of Minnesota

-7
A seph P. %rek
Attorney General of Montana

Philip T- McLaughlin
~'Atorney General of New Hampshire

;12023475323

et

Antorney General of Connecticut

F. D\AL

Gus F. Diaz
Attorney General of Guam

2 e

1. Joseph Curran, Jr.
Attorney General of Maryland

ML e
Mike Moore
Attorney General of Mississippi

|

|

|

|

|
SRS T SO

Frankie Sue Del Papa }

Anorney General of Nevada ‘

|

|

\

|

\

|

|

i

W
Peter Verniero
Attorney General of New Jersey
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The Honorable Orrin G. Harch
The Honorable Patrick J. Leahy
March 5, 1998

Page 4

bt b o

Heidi Heitkamp
Anorney General of North Dakota

A

Jose A. Fuentes-Agostini
Attorney General of Puerto Rico

D o Momle

Dan Morales
Anorney General of Texas

Christine O.UGregoire

Auorney General of Washington

James Doyle
Attorney General of Wisconsin

a

12023475323

hﬁ-&-
W.A. Drew Edmondson 1 _

Attorney General of Oklahoma

\
|
Jeéey B. Pine |
|
\

Anorney General of Rbode Island

William H. Sorrell
Atorney General of Vermont

anr™ RS,

Darrell V. McGraw, Jr.
Attorney General of West Virginia
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19 States plus the
District of Columbia:

Arizona
Califomia
Connecticut
Delaware
District of Columbia
Florida

Illinois

Iowa

Louisiana
Maine
Massachusetts
Minnesota
Nebraska
Nevada

New Hampshire
New Jersey
Oregon
Vermont
Washington
Wisconsin
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Hate Crimes Laws that
exclude “sexual
orientation”:

19 States:

Alabama
Alaska
Colorado
Idaho
Michigan
Mississippi
Missouri
Montana
New York
North Carolina
North Dakota
Ohio
Oklahoma
Pennsylvania
Rhode Island
South Dakota
Tennessee
Virginia

West Virginia

12023475323 ‘

No Hate Crimes “Laws
Sfor anyone:

9 States:

Arkansas
Georgia
Hawaii
Indiana
Kansas 1
Kentucky
New Mexico |
South Carolina '
Wyoming ‘
|

3 State laws unclear:
Maryland [
Texas
Utah

Updated 1/8/98 :
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Gays and Lesbians Are the Third-Highest Targeted Group for Hate Crimes *

Category 1996 Reported Incidents | Percentage {
Total 8,759 100% |
Race 5,396 61.6% 1
Religion 1,401 16.0%

Sexual Orientation 1,016 11.6% }
National Origin 940 10.7% |
Multiple Bias Incidents 6 0.07% k

Percentage of Hate Crimes Based on Sexual Orientation, 1991-1996

|
Year 1991 | 1992 11993 | 1994 | 1995 | 1996

Total Hate Crime 4,588 6,623 7,587 5,932 7,947 | 8,759
\

Incidents Reported |

Percentage of crimes 8.9% 11.6% |11.3% 11.5% 12.8% ll.!6%
based on sexual
orientation

i
Reported Hate Crimes Against Gays, Lesbians, and Bisexuals - 1996 .

Sexual Orientation Incidents Offenses Victims Known Offenders {
Total 1,016 1,256 1,281 1,180 ‘
Anu-Male 757 927 940 925 ‘(
Homosexual |
Anti-Female 150 185 192 150 |
Homosexual |
Anti-Homosexual 84 94 99 93 ‘
Anti-Heterosexual 15 38 . 38 4 \
Anti-Bisexual 10 12 12 8 ‘

* All Data from FBI Uniform Crime Reports, 1991 - 1996. |
WORKING FOR LESBIAN AND GAY EQUAL RIGHTS. ‘

por 14th Sereet NW, Suice 200 Washingron, D.C. 20005 ‘
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