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On'fast-track,' 
Clinton gives 
all-out effort 

I ' •• • 

' rade measure meets heav}̂  
resistance from Democrats 
Bv Paul Wiseman 
USA TODAY 

WASHINGTON - Presi-
'dem Clinton was trying des­
perately to pull off another 
comeback victory. But it was 
unclear Sunday night wheth­
er he'd be able to win "fast-
track" trade negotiating au­
thority from Congress. 

.As the House moved to­
ward a possible vote on the 
measure early this morning, 
Chnton appeared to be un­
able to persuade many Dem­
ocrats to vote for fast-track. 
The president found himself 

• relying on House Speaker 
New! Gingrich. R-Ga.. to de-
li\er Republican votes. 

"1 would not want to see 
lhe president summarily de-
fcaied." Gingrich' said Sun-
cln>' night. "That would mean 
America was defeated " 

Fast-track probably would 
pass easih in the Senate. But 

• in the House, Clinton had to 
overcome an aggressive anii-
fast-irack campaign by orga-. 

, nized labor and the misgiv­
ings of House Democrats 
convinced that he didn't live 
up to past promises.. 

Clinton energetically court-, 
ed undecided Democratic 
lawmakers.."He is at his best 
in these situations," said Ŝ ep. 
Tim Roemer, D-lnd. 

The White House also, cut 
deals for votes last week and 
through the'weekend. Rep. 
Earl Portieroy, D-N.D., 

' agreed to vote yes after the 
\̂ 'hite House promised to con­
duct an annual study into 
whether the Canadian gov­
ernment unfairly subsidizes 
wheat exports to the USA., 

"If you needed a footbridge 
for your district, you could 
probably.get the Golden Gate 
Bridge today," Roemer 
quipped. He planned to vote 
against fast-track anyway. 

Republicans used Clinton's 

desperation for votes to wring 
concessions from the White 

•House.- They delayed and 
may have effectively killed 
Clinton's plan for nationwide 
educational testing. And they 
delayed a Census Bureau 
plan to include population es­
timates in the 2000 census, 
which Republicans fear 
could lead to more Demo­
cratic districts by .inflating 
the numbers df minorities 

"There seems to be a fire 
sale going at the White 
House," said Jay Diskey, 
spokesman for the House 
Committee on Education and 
the Workforce. 

Gingrich also put on a last-
minute, full-court press for 
fast-track. Here's why it was 
so difficult: 

• Labor opposition. The 
AFL-Cip mounted a well-or­
ganized, well-financed cam­
paign against fast-track 
Unions made it clear that a 
no vote on fast-track was 
their priority issue this year 
and that they woiild remem­
ber who voted against them. 
They spent more than $1 mil­
lion on TV and radio adver­
tisements against fast-track. 

And they waged a relent­
less lobbying campaign on 
Capitol Hill, repeatedly visit­
ing Democratic members to, 
press their case. 

Perhaps most important, 
the unions got off to an early 
start. Rep. Zoe Lofgren, D-
Calif., says she first heard 
from a United Auto Workers 
lobbyist opposed to fast-track 
in early summer. She didn't 
hear from fast-track suppon-
ers Lintil September, 

• Clinton's. record. Many 
House Democrats believe the" 
White House didn't live up to 
promises Clinton made dur­
ing the 1993 debate over the 
North American Free Trade 
Agreement to protect the en-
vironment, consumer safety 

and worker rights. And they 
say the administration hasn't 
adequately enforced trade 
deals made in 1995 with Ja­
pan and South Korea. 

That's why many Demo­
crats didn't bite when Clinion 
started- dangling offers, in­
cluding a S4 billion program 
announced last w'eek to help 
workers who lose jobs as a re­
sult' of expanded trade with 
low-wage countries. 

"They've got to come 

through, " Roemer says.."The 
president can't just announce 
a S-t billion training initiative 
two days before the vote." 
• Pomeroy demanded - that 
to see in writing the adminis­
tration's promise to monitor 
Canadian wheat exports. 

"Some of us had to get 
these assurances spelled out 
and nailed down," Pomeroy 
says. "That's, part' of the rea­
son this vote is so difficult for 
them." 

• Business lethargy. The 
business community, which 
would benefit the most from 
expanded trade, was slow to 
embrace fast-track. It . 

• wouldn't endorse the idea un­
til it saw the wording of'Clin-
•ton's proposal. 

The delay gave labor a • 
huge head start. 

"That.was not a wise strate-
g\'," says Rep. David Price, D-
NC, who came out for fast-
track. 

Q: What is fast-track negotiat­
ing authority? 

A: Fast-track allows the presi­
dent to negotiate trade pacLs and 
submit them to Congress for quick 
up-or-down votes. No amendments 
are allowed. 

The 1993 North American Free 
Trade Agreement (NAFTA) with 
Canada and Mexico, for instance, 
was negotiated under fast-track au-' 
thority and almost certainly would 
not have passed without it. 

Q: Is fast-track something 
new? 

A: Every president since Gerald 
Ford has had fasi-frack authority. 
President Clinton's expired in 
1994. Facing resistance in Con­
gress at that time, he dropped his 
efforts to renew the authority. 

Q: What are the arguments for 
fast-track? 

A: Without fast-track, it is all but 
impossible for the United States to 
strike deals to lower trade barriers 
with other nations or regions. Oth­
er nations won't sign agreements if 
they know Congress can reopen 
them later and force further talks. 

U.S. companies that want to ex­
port their products risk being left 
behind as other countries sign 
trade pacts that exclude the United 
States. For,instance, Canada signed 
a deal last year with Chile that ex­
empted Canadian goods from 
Chile's 119f across-the-board tariff 

on imports. That puts U.S. compa ­
nies seeking to do business with 
Chile at a competitte disadvan-

• tage. 

Q: What are the arguments 
against fast-track? 

A: Organized labor, environmen­
tal groups and many liberal,Demo­
crats oppose the fast-track legisla­
tion because it does not include 
strong measures to force U.S. trad­
ing partners to protect workers' 
rights and the environment. 

Critics say earlier trade accords, 
NAFTA in particular, have shifted 
U.S.'jobs .oveî eas and forced U.S. 
companies.to corripete with foreign 
businesses that pay lower wages 
and face' less stringent environ­
mental standards. 

Q: What's so controversial 
about including labor and envi­
ronmental standards? 

A: Republicans and business 
groups counter that fast-track legis­
lation should be limited to trade 
Other countries, they say, won't go 
along if the United States tries to 
impose environmental and labor 
standards on them. 

The legislation would allow the 
White House to, use fast-track au­
thority to negotiate labor and envi-. 
ronmenial standards, but only if 
they are '"directly related to 
trade." 

Bv Paul Wiseman 
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fiUNLIME 
Clinton, Reno to increase 
hate crimes prosecution 

President Clinton today is to announce significantly ex­
panded federal efforts to prosecute hate crimes nationwide. 
At a day-long-White House conference on hate crimes, Clin­
ton also will endorse legslation that would extend federal 
civil rights protection to homosexuals and the disabled. 

At the conference, Clinton and At­
torney General Janet Reno will: 

• Direct each of the nation's 94 
U.S. attorney offices to establish a lo­
cal working group to coordinate hate 
crimes enforcement and encourage 
hate crimes education. The groups 
will include federal prosecutors, rai 
agents, local police officers, educa­
tors;'and community leaders., 

A newly formed working group at 
the Justice Department will oversee 
the efforts and disseminate informa­
tion about practices that work. 

• Assign 50 more FBI agents and 
federal prosecutors to work on hate crimes enforcement, 
more than doubling the current number. 

• Endorse legslation being introduced by Sens. Edward 
Kennedy, D-Mass., and Arlen Specter, R-Pa., to expand cov­
erage to include gender, sexual orientation and disabilities 
under the federal civil rights law. 

That endorsement follows a controversy Clinton sparked 
Saturday by appearing at a dinner sponsored by the Human 
Rights Campaign, a gay rights group. He's the first sining 
president to appear before a gay rights group. (Story, 7A) 

Also today, the Department of Housing and Urban Devel­
opment will announce assistance to help victims of housing-
related hate crimes pursue civil suits and receive monetary 
,damages. — Susan Page and Gary Fields 

NEW. YORK BOMB: New York City police said they have 
no evidence to tie terrorist activity to an early morning ex­
plosion at a Wall Street area office building. A small, crude 
bomb damaged a, revolving door and blew out several win­
dows, police .said. No one was injured. The building houses 
offices of Merrill Lynch Swiss Security Bank and Swiss 
Bank Corp. Police said that no individual or group has 
claimed responsibility for the blast. — Scon Hildebrand 

Holocaust anniversary marked 

USA TODAY 

Reno: Civil rights 
directives 

By Dan Lo". AP 

Deportation urged: About 200 anti-Nazi demonstrators 
gather outside the Lansdowne, Pa., home of Jonas Stel-
mokas, once a member of a Lithuanian police force that 
helped Nazis.kill Jews during World War II. Stelmokas. 
81, lost his citizenship in 1995 but remains in the coun­
try pending appeal. The demonstration marked the 67th 
anniversary of the beginning of the Holocaust. 

INSURANCE QUANDARY: Millions of .American workers 
reject health insurance from their own or a familv member'? 
job, and most remaj'n uniasured, a study shows. .Most of ihe (i 
million w-orkers wt̂ o declined coverage in 1997 did so be­
cause of the cost, according to a study published toda\ in 
Health Affairs, a journal of the health education foundation 
Project HOPE. The number of workers with access \<f such 
group health plans, 82 million, is about the same as in 19S7. 
Of those rejecting coverage. 4.6 million remain uninsured. 

HOMELESS VETERANS: A third of homeless men seek-' 
ing shelter are veterans, mostly from the Korean, Vietnam 
and Persian Gulf confiicts, according to a survev bv a net­
work of rescue missions. "War is spmething .that break? 
people," said Phil Rydman, spokesman for the Internation­
al Union of Gospel Missions. The survey of 11,000 men seek­
ing shelter in 58 missions in late October showed 32'"r were 
veterans. By comparison. Veterans Administration figures 
show that former members of the armed forces make up 
about I99c of the male population. The survey showed that 
1\'7, of homeless veterans have honorable discharges: fi'̂ ." 
were dishonorably discharged. 

ALSO SUNDAY . . . 
• NEWBORN FOUND: A 7-pound newborn girl was in 

fair condition a day after being found in the toilet of a Walt 
Disney World restroom in Orlando, Fla. The babv's head 
was sticking out of the water and the umbilical cord wa.-
wrapped around her neck when she was found. The sear(-li 
for the child's parents is under way. 

• VIDEO RAID: Nine people were .arrested in .\ew 
York City and 30,000 bootleg tapes seized in a raitl on ih',' 
biggest video counterfeiting operation ,vei unco\ere(l in the 
USA. local District Attorney Charles Hynes said 

"• FATAL CRASH: Eight people, inciudinu a faniilv i.if 
seven, died when a commuter plane crashed shorilv aiicr ; 
takeoff Saturday in Barrow, Alaska, officials said. The fam­
ily was taking the bodv of a relative to Wainright for burial 

•.VETERANS DAY: Federal. offices and couns ;irf 
closed Tuesday for Veterans Day, celebrating; the anniv er­
sary of the armistice that ended World War 1 Manv siaii.-
and local government offices and schools and must bank.= 
also will be closed. Mail will not be delivered. 

Accusations taint Miami mayoral vote 
A fraud investigation in\olving the 

mayoral race in Miami has been wid­
ened after the discovery that absen­
tee ballots sent..to voters who had 
died wound up being cast in the race. " 
the state Departmeni of Law En­
forcement said. 

Absentee ballots helped Xavicr 
Suarez barely deprive incumbent .loc 
Carollo of an outright wm TLK/S-
day officials said. A runoff is sched­
uled Thursda,\-. The slate probe be­
gan a month ago afler a lip ihai 
absentee ballot'^ were bein.t; sclc! nn 
the street. Frida,\\ police arresied 

Suarez volunteer, who is accused of agreeing to bu->- ub.=i-n-
tee ballots from undercover agenLs. Suarez. a formei- ni;iv-
or, called the pro.be "a clumsy atiempi ni enirapnieni. " 
Lawyers for Carollo filed suit .Saturdav savinu ih.ere wâ - <n 
much fraud that all 4,740 absentee ballot';.should'bo thrown 
out, the runoff canceled and Carollo declared lhe winner 

Suarez: Attempt at 
entrapment 

Written by Jolin Bacon with staff and win- r e p i i i i ^ -
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Look Who's in the Chemical Treaty 

A
HINT OF Iran's supposed ne'w-found "mod­
eration" has come into public view with its 
ratification and deposit of the treaty bannmg 

chemical weapons. Such is the prevailing suspicion 
' of the revolutionary Islamic regime that it is gomg; 
to have to earn American credence every step of 
the way But it cannot be ignored that acceptance of 
international restraints on weapons of mass de­
struction, including weapons employing nerve gas, 
has been one of the principal standards Washmg­
ton has set for easing its efforts to isolate Tehran. 
The other standards go to halting support for 
terrorism and stopping attempts to disrupt Middle 
East peace negotiations. 

Iran used chemical weapons, and had them used 
against it, in its long war with Iraq in the 1980s. 
These are weapons whose production and storage 
lend themselves to hiding. But the new treaty 
provides for vigorous pursuit. A state foimally 
joining has 30 days to divulge its'chemical facilities 
and stockpiles; international inspection follows. 
Better, short-notice "challenge" inspections can be 
made of undivulged facilities identified by treaty 
members' intelligence. 

In Iran, the ruling ayatoUahs operate apart from 
the elected political authorities in a manner useful 
for keeping one hand from knowing or telling what 
the other hand is. doing. It is the supreme religious 
leader, Ali Khamenei, who heads up the armed 
forces, not the recently elected president, Mo­

hammad Khatami, in whom many international 
hopes for moderation have been reposed. The split 
between these two figures enables a regime so 
inclined to use the treaty to conceal arms pro­
duction or storage. 

Presumably, however, Iran has thought about 
the costs of being caught and identified as a 
cheater. For one thing, access to ostensibly peace­
ful chemical technology and to commerce in 
civilian- chemicals hinges on honoring treaty 
terms. 

Few others would want to be in ItM ŝ strategic 
spot. It needs partners to deter its primary rival, 
Iraq. But it has yielded to revolutionary fever and 
alienated the United States, pre-Khomemi Iran's 
patron; the United States is bent on inducing China 
and Russia not to aid franian missile development. 
And confounding strategic logic, Iran is hostile to 
Israel, also a bulwark of pre-Khomeini h-an; Israel 
is pressing Americans and Europeans to make 
common cause against Iran's special-weapons pro­
grams. 

For its own advantage, Iran needs to alter the 
policies-r-in terrorism, the Middle East and special 
weapons—that limit its ties with many nations and 
especially with the United States. There lies the 
interest in its professed—but not yet proven-
readiness to open itself up to the disclosures and 
inspections of the chemical treaty. 

Water Troubles 

IN ARID California, water comes not just from 
nature but from government To reclaim the 
central and southern deserts, the federal and 

state governments have created over the years a 
system for diverting vast amoimts of water from 
the wetter north. The giant dams, reservoirs, 
aqueducts and pumps have produced obvious 
benefits but in draining the north have done 
considerable environmental damage as well. 

In an effort to rectify that damage, Congress in 
1992 passed legiislation to reallocate the federal 
government's share of the water. Basically, it 
ordered that about 10 percent less be sent south 
each year for agriculture and instead be held in the 
north for the benefit of fish and wildlife in the 
streams that converfte in the San Francisco delta 
and bay Agricultural users also were required to 
pay an annual feis for environmental restoration. 

In five years, none of that has happened. First 
the . act was tied up by agricultural groups in the 
courts. Then the Interior Department had to go 
through the lengthy process of interpreting it amd 
promulgating rules for carrying it out. A final 
decision on the rules is supposed to be aimounced 
this week. But in fact; Interior officials are still 
negotiating with the agricultural and environmen­
tal organizations, state officials and others with an 
interest in the matter. TTie administration is ti-ying 
to stay widiin the terms of the act yet cut a deal that 
will avert further litigation and delay and allow at 

least some of the corrective action to begin. In 
doing so, it akeady has given some ground; in their 
semifinal form, the rules akeady were a retreat' 
from some of the act's provisions. The question is 
whether in the final version the department will 
retreat any further. 

The agricultural interests insist that, despite? 
what it appears to say, tiie act, read together with 
other law, does not empower the government to 
take away any of their existing water. If the 
government wants more water for environmental 
purposes, it ought to use, the restoration fund to 
buy it, they say—and once ifs finished •with tiie 
water up north, it ought to send it south for their 
use anyway. They propose a perversion of the law. 
The more ground the government gives m their 
direction, the closer it comes to becoming compli-
citinthat. 

The growers have powerful political patrons in 
both parties. The administration has a further 
stake of its o-wn in the matter, having helped to 
negotiate a partial truce in the California water 
wars in 1994. The truce is a genuine substantive as 
well as political accomplishment that it seeks to 
keep alive. The president himself touted the ac­
complishment in a speech while on a fund-raising 
trip to California over the weekend. So for lots of 
reasons the administration seeks a deal. But the 
law that Congress passed in 1992 was right, and the 
deal ought riot be to abandon it 

MoNDW.NoxKMi'i K 17.1<K)T 

I 
I" 



The ^Hate-Crime'Problem 
B ILL CLINTON, at a Whitê House conference 

last week, declared his support for a proposal 
by Sens. Edward Kennedy and Arlen Specter 

to broaden federal jurisdiction over that category 
of violence, dubbed "hate crime." Fe f̂iraWaw 
already permits judges to lengthen the sentences 
of defendants convicted of such crimes, defined as 
those in which a victim ig targeted because nf a 
particular idgnti^. The Hate Crimes Prevention 
Act would go a step further than merely toughen­
ing sentences; it would significantly widen the 
Justice Department's latitude to prosecute local 

1 violent crimes that were motivated by bigotry. The 
bill is a can of worms. 

The proposal is crafted as an amendment to a 
civil rights statute that makes it a crime to interfere 
violently with anyone's exercise of certain federally 
protected activities because of that person's race, 
religion or ethnicity. This law sometimes has 
enabled the federal government to prosecute vio­
lent chnl rights abuses when state authorities were 
unable or unwilling to do so. The new proposal 
would add a section explicitiy including sexual 
preference, gender and disability status within the 
law and allowing the government to prosecute 
bias-motivated attacks even when the victims are 
not engaged m a federally protected activitj'. It 
would open the door, proponents concede,'for 
certain rapes and domestic violence cases to be 
prosecuted federally as hate crimes. 

Folding sexual preference into the protection of 
the existing statute is clearly a good idea. The civil 
rights of gays and lesbians, after all, are sometimes 
targeted violently, and the federal government's 
anachronistic lack of authority to punish perpetra­
tors of these assaults should be corrected. The 
dishirbing aspect of the legislation is the lower 
threshold for federal involvement in any case. The 
government has itt abiding interest in preventing 

attacks on the civil rights of its citizens. On the 
other hand, rape, murder and assault—no matter 
what prejudice motivates the perpetrator—are 
presumptively local matters in which the federal 
government should intervene only when it has a 
pressing interest The fact that hatred lurks behind 
a violent incident is not, in our view, an adequate 
federal interest The other conditions for federal 
mvolvemeht outlined in the proposal could prove 
too malleable to the Justice Department's desire to 
involve itself in a given case. We don't suggest that 
the proposal would lead to widespread federal 
involvement in routine criminal matters, but it is 
too permissive—and for the wrong reason. 

The president's White House Conference on 
Hate Crimes, as it tiirned out, was less a discussion 
of these offenses than a kind of pep rally against 
the dreaded emotion itself. Thaf s fine as a bully-
pulpit exercise, but the federal focus on what are 
called hate crimes must not wander too far from 
criminality While the government has a simple 
obligation to protect us from crime, its relationship 
with hatred is necessarily more complicated. Gov­
ernment officials can denounce hatred and pass 
anti-discrimination laws, but when push comes to 
shove, most expressions of ugly intolerance are 
protected by the First Amendment Proponents of 
the new measure argue that a swastika painted on a 
synagogue has a deeper impact on a conmiunity 
than does a routine act of vandalism, and that's true 
as far as it goes. But the victim of a bias-motivated 
stabbing is no more dead than someone stabbed 
during a mugging. Ultimately, we . prosecute 
crimes, not feelings. Guiding how people feel about 
one another is only marginally a law enforcement* 
concern. 1 

fbetoagliinjgtonllost 
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Date: 01/08/98 Time: 11:13 
HNearl-/ 9,000 hate crimes reported i n 1996 

WASHINGTON (AP) Law enforcement agencies around the country 
reported 8,759 hate crimes occurring during 1996, w i t h 
race-motivated i n c i d e n t s accounting f o r more than 60 percent, the 
FBI said today. 

Of the reported i n c i d e n t s , 5,396 were l i n k e d t o r a c i a l bias, 
1,401 t o r e l i g i o u s bias, 1,016 t o sexual o r i e n t a t i o n bias, 940 t o 
ethnic bias and s i x t o m u l t i p l e biases. 

""These s t a t i s t i c s show what we long believed i s t r u e : hate 
crimes have long gone under-reported,'' Attorney General Janet Reno 
said. 

""Violent crime has dropped f o r f i v e years i n a row, but we're 
j u s t beginning t o grasp the problem of hate crimes and how best t o 
f i g h t back, and we are not going t o l e t up,'' she said at a news 
conference. 

Reno said she has as'ked a l l 93 U.S. attorneys t o appoint hate 
crime coordinators t o meet i n Washington next month t o map out 
s t r a t e g i e s t o f i g h t hate crimes. 

The FBI f i r s t began r e p o r t i n g hate crime s t a t i s t i c s i n 1993. But 
i t was not able t o compare the 1996 f i g u r e s t o those of past years 
because the number of l o c a l law enforcement agencies r e p o r t i n g 
i n c i d e n t s has gone up s i g n i f i c a n t l y . 

Some 11,000 law enforcement agencies representing about 85 
percent of the American population v o l u n t a r i l y p a r t i c i p a t e d i n the 
FBI's Uniform Crime Reporting Program l a s t year. 

The FBI r e p o r t said the 8,759 i n c i d e n t s involved 11,000 hate 
crime v i c t i m s . Eighty percent of those v i c t i m s were i n d i v i d u a l s , 
while the others were businesses, r e l i g i o u s organizations and other 
t a r g e t s . 

S i x t y percent of the v i c t i m s were attacked because of t h e i r 
race, w i t h bias against blacks accounting f o r 42 percent of the 
t o t a l , i t said. 

The r e p o r t s a i d i n t i m i d a t i o n was the s i n g l e most f r e q u e n t l y 
reported hate crime, accounting f o r 3 9 percent. Destruction of 
property and vandalism comprised another 27 percent, simple assault 
16 percent and aggravated assault 13 percent. 
APNP-01-08-98 1121EST 
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U. S. Department of Justice 

Office of the Attomey General 

Washington, D.C. 20530 

September 12,. 1997 

TO : 

FROM: 

SUBJECT: 

Hate Crimes Working Group 

David W. Ogden 
Counselor t o the Attorney General 

DATE, TIME AND ROOM CHANGE 
Next Week 

Hate Crimes Working Group 

The next meeting of the hate crimes working Group w i l l be 
Wednesday, September 17, at 2;30 pm, in the Criminal D i v i s i o n 
Conference Room (Main Justice, 2208). We w i l l discuss the 
attached draft memo to the Attorney General describing the 
recommendations of the Working Group. 

I look forward to seeing you on Wednesday, and I apologize 
for any inconvenience. 
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U. S. Department of Justice 

Office of the Deputy Attomey General 

DRAFT 
Wajhlngwn, D C. 20530 

September 1997 

DRAFT 9/12/97 (4:15 pm) 
f 

MEMORANDUM FOR THE ATTORNEY GENERAL 

THROUGH: 

FROM: 

SUBJECT: Hate Crime I n i t i a t i v e 

I . INTRODUCTION 

Ear l i e r t h i s year, you directed me to develop a Department 
i n i t i a t i v e to address the problem of hate crime. In order to 
address t h i s issue i n a comprehensive manner, I have chaired a 
Working Group drawn from interested components across the 
Department, including the Office of the Deputy Attorney General, 
the Office of the Associate Attorney General, the CrimmaJ-
Division, the C i v i l Rights Division, the Community Relations 
Service the Office of Victims of Crime, the Violence Against 
Women Office, the Office of Public A f f a i r s , the Justice 
Management Division, the Office of Policy Development, the 
Executive Office for United States Attorneys, the United_States 
Attorneys Offices, the Office of Inter-governmental A f f a i r s , the 
Office of Community Oriented Policing Services, the Office ot 
Leg i s l a t i v e A f f a i r s , the Office of Justice Programs, and the 
Federal Bureau of Investigation. Attached i s a l i s t ot 
par t i c i p a n t s from each of these various components (Tab XX) . 

This memo sets f o r t h f o r your consideration and aipproval.^a^ 
number of specific recommendations that together w i l l constitu|e 
the Department's Hate Crime i n i t i a t i v e . ..After b r i e f l y 

: . i ̂ ivaii overview of the prbbl^ni and̂ Ŵpr̂  

^ ^ ': drsif t implementation plan >nd i n t e m a l structure f o r 
P^f the a i i i t t i a t i v e : ••'c-The• :me(no^poef l a ^ S ^ a ^ 

^ proposals ccirisiderfed by the Working'Group'. These proposals, ^ ^ 
' ! including p r i m a r i l y consideration rbf amendments t o 18 U.S. •̂.yy:;y::̂ m^̂ An:.r.....:̂  

§245, w i l l be addressed i n a separate memo under a separate^^^^^.: :. 
cover. 
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The White House has expressed strong i n t e r e s t m the 
progress of the Working Group, p a r t i c u l a r l y because of the 
upcoming White House Hate Crime Conference, scheduled f o r 
November 10, 1997. The White House i s planning t o make the 
Department's Hate Crime I n i t i a t i v e a centerpiece of the 
Conference, and the President may wish t o announce p o r t i o n s of 
the Department's f i n a l i n i t i a t i v e i n h i s remarks at the 
Conference 

As discussed i n more d e t a i l below, the centerpiece of the 
Department's proposed i n i t i a t i v e i s the format:ion of a l o c a l hate 
crime working group i n ea9h f e d e r a l j u d i c i a l d i s t r i c t under the 
lead e r s h i p of or w i t h t h e . p a r t i c i p a t i o n of each U.S. Attorney's 
O f f i c e As envisioned, the working group would c o n s i s t of 
f e d e r a l s t a t e , and l o c a l law enforcement, as w e l l as i o c a l 
community leaders and educators. Generally modelled on the 
working groups organized under the auspices of the AVCI, these 
l o c a l groups would be the primary mechanism f o r e v a l u a t i n g and 
addressing the hate crime problem of the l o c a l community. 

The problems posed by hate crime are d i f f i c u l t , but we 
b e l i e v e t h a t an i n i t i a t i v e along the l i n e s described below - - a n 
i n i t i a t i v e t h a t creates a tr u e p a r t n e r s h i p among law enforcement 
and community leaders can make a s u b s t a n t i a l c o n t r i b u t i o n . 

I I . OVERVIEW 

A. The problem of hate crime 

Hate crimes are acts of violence or threats of violence 
against persons, as well as damage to property, that are 
motivated by bias against the victim's group status.^ Such 

^There i s no consensus as to what groups are properly the 
subject of hate crime l e g i s l a t i o n . The federal statutes 
addressing hate crimes r e f l e c t t h i s lack of consensus. For 
example, the Hate Crimes S t a t i s t i c s Act, 28 U.S.C. 534, defines 
hate crimes to include crimes that manifest evidence of prejudice 
based on "race, r e l i g i o n , sexual orientation, or e t h n i c i t y _ 
Section 245, the primary criminal c i v i l r i g h t s statute, app]:ies 
only when the interference with federally .protected a c t i v i t i e s i s 
motivated by discrimination on the basis, of race, color,,, 
r e l i g i o n , or national origin. In contrsist>^,:the...Fair.Hou^^ 

include 'race, color, relig i o n , national brigih/'v^^^^ ,....;,........(..-.:..-..,,....,....:..-,.„... 
•: geiider>^^ dife^bility or sexual orientation^'^i^KStatejlaws^a^^^ 
well . 
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t h l p o i a S ' i n g e f f e c t t h a t such crime o f t e n has on a community. 

Evidence both anecdotal and s t a t i s t i c a l -- suggests t h a t 
h.rp rrime i s a serious problem i n our country. Moreover, there 
? f Reason t ' b ^ l i e J e tha? the a v a i l a b l e evidence understates the 
IS reason u .pp^^p^al l e v e l , hate crime s t a t i s t i c s are 
Compiled b y ' t h e % B l u n d e r ' t h r u n i f o r m Crime Report (UCR) Program. 
Reporting i s v o l u n t a r y , w i t h only 60% of the 16,000 law 
Sforcement agencies p a r t i c i p a t i n g i n the UCR Program s u b m i t t i n g 
S t e crimS dala. Of t h a t 60%, only XXXX% rep o r t ^ hate crime 
w i t h i n t h S i r j u r i s d i c t i o n , while others r e p o r t only a handful of 
crimes. Experts i n the f i e l d agree t h a t many hate crimes are not 
captured through t h i s system. 

The problem of underreporting i s not j u s t l i m i t e d t o law 
enforcement agencies. Victims of bias-motivated a t t a c k s ^ o f t e n 
f a i l t o r e p o r t such crimes. There are a number of reasons why 
v i c t i m s of hate crime may f a i l t o rep o r t , i n c l u d i n g l a c k of 
confidence i n l o c a l a u t h o r i t i e s , fear of r e p r i s a l (such as 
d e p o r t a t i o n or being "outed" by other i n d i v i d u a l s ) , or simply 
wanting t o avoid the h u m i l i a t i o n of recounting the event. 

This combination of v i c t i m and law enforcement 
under r e p o r t i n g severely hampers our a b i l i t y t o estimate the 
o v e r a l l l e v e l of hate crime and any trends r e l a t e d t o i t . 
Obtaining accurate i n f o r m a t i o n on the incidence of hate crime i s 
a step nlcessary t o understanding the f u l l scope of the problem 
and e f f e c t i v e l y deploying resources t o combat i t . 

Of course, the primary r e s p o n s i b i l i t y f o r addressing hate 
crime i s c u r r e n t l y -- and w i l l c e r t a i n l y remain -- a t the s t a t e 
l e v e l . Nonetheless, because of the f e d e r a l government s 
resources, i t s experience i n handling complex c i v i l r i g h t s 
i n v e s t i a a t i o n s and prosecutions, and the need t o have 
i n ^ e s t i | a t o ? s and prosecutors a v a i l a b l e when a s t a t e i s unable or 
U n w i l l i n g t o move Aggressively against hate crime, the f e d e r a l 
government w i l l continue t o have an important r o l e . 

The primary mechanism f o r f e d e r a l involvement i s through the 

-/•-'•"• ••"̂••' - "•- -/ " "- • ^ •••:• >.y.csv̂;5i5̂ ĵ&;:a«:*ô  • :;-';;-\î .̂ ;;v̂ -̂ i"-iV5;%î ^̂ ^ 

••issues 'in' the context bf.• propbsal^.^tp>;amend;a8.^ 
^ P a r t i c u l a r l y i S l i g h t - of "the ' vkmfcibiv^«ng^st^te 
i S e r g b s S r h S e S a l Approach "v^ 
d i d not f e e l i t would be productive:to. develop a s i n g l e > 
d e f i n i t i o n of hate crimes f o r a l l purposes. 

..... ... , -iW^:. 
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four p r i n c i p a l federal criminal c i v i l rights statutes.^ None of 
Seee'^statuLs outlaws violence simply because that 
motivated by r a c i a l or other group animus. Instead, each statute 
r e q i i r e s that such violence accompany interference with specified 
federal r i g h t s or federally protected a c t i v i t i e s . This stat u t o r y 
framework i s not e n t i r e l y satisfactory, and, indeed, s i g n i f i c a n t 
gaps i n coverage remain-

B. The Working Group's approach to addressing hate crime 

The Working Group determined that the organizing 
pr i n c i p l e s of the Department's Hate Crime I n i t i a t i v e should 

^Section 3631 of T i t l e 42, U.S.C, the criminal p o r t i o n of 
the Fair Housing Act of 1968, prohibits housing-related violence 
on the basis of race, color, r e l i g i o n , sex, handicap, f a m i l i a l 
status, or national o r i g i n . The violence usually prosecuted 
under t h i s section includes cross-burnings, firebombmgs, arsons, 
gunshots, rock-throwing, and vandalism. 

For r a c i a l violence cases that do not involve housing, 18 
U S C §245 i s the primary criminal c i v i l r i g h t s statute. 
Section 245 p r o h i b i t s the use of force or threats of force 
against individuals because of t h e i r race, color, r e l i g i o n or 
national o r i g i n , and because those individuals are engaged m 
certain specified a c t i v i t i e s . Thus, for example, section 245 
protects from interference based on r a c i a l or other prohibited 
animus the r i g h t to e n r o l l i n public school or college; the r i g h t 
to p a r t i c i p a t e i n and enjoy any benefit, service, program, 
f a c i l i t y or a c t i v i t y provided or administered by the state or any 
subdivision of the state,- the r i g h t to apply f o r or enjoy 
employment by any private employer or state or loc a l agency; the 
r i g h t to serve as a j u r o r i n state court; the r i g h t to t r a v e l m 
or use a f a c i l i t y of i n t e r s t a t e commerce; and the r i g h t to enDoy 
the goods or services of any place of public accommodation. 

Attacks on religious/property and obstructions of persons . 
who are enjoying the f r e ^ exercise of t h e i r r e l i g i o u s b e l i e f s are 
covered by 18 U.S.C. §24,'?. For example, the statute covers 
r a c i a l l y motivated church burnings and bombings, as well as acts 
of desecration motivate^ by rel i g i o u s animus when the defendant 
has t r a v e l l e d i n i n t e r s t a t e conunerce or has used a f a c i l i t y or 
instrumentality of intefrstate commerce. :".:-;:/i:--̂"v;̂;''?;J#:-̂  ̂  

W?'•vict:im'of fbd^^ar^^-rifh^s^^^^ 
• of §241. is- barbad,̂ "̂ p,rohibitihg:".::a:;cbnspiraqy ,t:o,..in3i^^^ 
"any persbn .-r v>in " tlie'^ftee, ••exercise;.'or\e^^ 

• or p r i v i l e g e secured t b him by the Constitution dr.vlaws^ ;ofV;.t:her̂ ^̂ ^̂ ^̂ ^̂  
United States." 

(4) 
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i n v o l v e a coordinat:ed e f f o r t , w i t h cooperation among f e d e r a l 
. t a l l and l o c a l law enforcement, as w e l l ^ ^ ^ ^ ^ ^ Z T . t l A a t J ' 
,and should draw on l o c a l people to c r a f t s o l u t i o n s t h ^ t are 
•-tailored t o the p a r t i c u l a r problems of the l o c a l community. 

With these p r i n c i i ^ l e s i n mind, the Working Group i d e n t i f i e d 
f i v e D r i n c i p a l areas of focus, each of which was the , , 
r e s p o n s i S i i i ^ y of a separate sub-group: L e g i s l a t i v e I n i t i a t i v e s 
(cha??ed by B i l l Yeomans of CRT); Data C o l l e c t i o n and A n a l y s i s 
chaired by S t u a r t Ishimaru of CRT); Community Outreach (chaired 

bv Byron Wong of CRS); Prosecution and Enforcement (chaired by 
S c k H S b e ^ t l of CRT); and Coordination (chaired by Dana Hyde of 
ODAG) . Each sub-group considered a range of options designed t o 
address a p a r t i c u l a r aspect of the hate crime problem, and then 
developed a set of options and recommendations t o b r i n g t o the 
f u l l Working Group. The Working Group then considered the 
recommendations of the sub-groups and worked t o ensure t h a t the 
recommendations were pro p e r l y coordinated. 

The e f f o r t s of the Working Group were also coordinated w i t h 
groups outs i d e the Department. Several of the sub-groups, f o r 
example, met w i t h representatives from the Anti-Defamation League 
(ADD and other representatives from community groups w i t h an 
i n t e r e s t i n hate crime. I n a d d i t i o n , under the l e a d e r s h i p of 
OPD the Department has worked c l o s e l y w i t h the Department of 
Education (DOed) t o develop an e f f e c t i v e hate crime program. 

The Working Group has also taken care t o coordinate i t s 
e f f o r t s w i t h those who are planning the White House's Conference 
on Hate Crimes. 

C. The FBI C i v i l Rights Plan 

Late l a s t year, the FBI proposed a three-year p l a n t o 
enhance enforcement of f e d e r a l c i v i l r i g h t s s t a t u t e s . The p l a n 
c a l l e d f o r , among other t h i n g s , an increase i n f i e l d agents _ 
devoted t o c i v i l r i g h t s i n v e s t i g a t i o n s , the r e o r g a n i z a t i o n of the 
FBI C i v i l Rights U n i t i n t o a Color of Law U n i t and a separatie 
Hate Crimes U n i t , and the c r e a t i o n of a C i v i l Rights A n a l y t i c a l 
Center t o c o l l e c t data and analyze trends i n hate v i o l e n c e . The 
plan was approved by the D i r e c t o r and presented t o you m a 
meeting w i t h the D i r e c t o r on November 1, 1996. 

As p a r t of i t s p l a n , the FBI v^fked w i t h : t h e , { c p i l ^ R 
: • D i v i s i o h ' a n d E ^ c u t i v e O f f i c e of U.S. Att:orheys|go|pvel^ 

f o r iTtiptbviht .enforcement and c o o r d i n a t i o n . , These;: drs cuss ions • 
were ongoing when t h e Hate Crimes Working rGroup̂ cfonned:-̂ ^̂ ^̂ ^̂ ^̂ ^ 
t h i s year J '̂ T̂he FBI, C i v i l Rights Division,;: and .Exec 

: f o r U.S. Attbrrieys have a l l been i n t e g r a l l y , i n v o l v e c i v w i t h 
working Gtbtip since i t s i n c e p t i o n . Our proposal,to;;y<^,b^^^^ 
the e f f o r t s of these components i n developing a coordinatiea ; 
approach t o the problem of hate crime. 

(5) 
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I I I . P r o s e c u t i o n and Enforcement 

A. O b j e c t i v e 

At the out s e t , the Working Group recognized the l i m i t e d 
nature of f e d e r a l j u r i s d i c t i o n i n t h i s area and the need f o r a 

n o c a C z ^ d r S s ^ o n s e ' Our goals were ' ^ ^ ^ ^ ^ ^ ^ ^ ^ 1 ? ^ 
.'community-based hate crime working group, and 2) t o i d e n t i t y 
ways t o improve f e d e r a l enforcement of hate crime. 

B. Discussion 

I n determining how best to s t r u c t u r e these l o c a l 
aroups the Working Group considered several general approaches, 
lome iA the group thought i t important t o define c a r e f u l l y who 
sSoSld p a r t i c i p a t e i n l h e l o c a l groups, how the groups should 
f u n c t i o n , and Shat the groups should t r y t o ^^ ^ ^ " ^ P l ^ ^ ^ " ^^J^J^^e 
f e l t t h a t , although the Department should be a v a i l a b l e t o provide 
support and guidance, the i n i t i a t i v e needed t o remain _ 
s u f f ? c i e n ? l y ^ f l e x i b l e t o allow i n d i v i d u a l USAs t o t a i l o r t h e i r 
l o c a l groups t o the needs, resources, and p e r s o n a l i t i e s of the 
D ? s t r i ? t . ^ h e f i n a l Working Group proposal attempts ^o e s t a b l i s h 
a s u f f i c i e n t l y d e f i n i t e s t r u c t u r e to ensure t h a t the Hate crime 
L i t i a t i i e has an impact while leaving s u f f i c i e n t f l e x i b i l i t y t o 
ailow l o c a l t a i l o r i n g t o l o c a l problems. 

The Working Group thought i t important t o make c l e a r from 
the o u t set the f o u r p r i n c i p a l goals of the l o c a l groups: F i r s t , 
and most important, t o ensure e f f e c t i v e law enforcement by 
drawing on the resources of f e d e r a l , s t a t e , and l o c a l law 
enforcement, as w e l l as community leaders, i n a coordinated 
fa s h i o n . Second, t o use community °^treach t o help ensure 
e f f e c t i v e r e p o r t i n g , i n v e s t i g a t i o n , prosecution, and, u l t i m a t e l y , 
p r e v e n t i o n of hate crime. E f f e c t i v e community outreach i s als o 
an i n t e g r a l p a r t of ensuring a coordinated response t o a 
p a r t i c u l a r hate crime i n c i d e n t . Third, t o ̂ ^P^^^^ate crime 
education and t r a i n i n g . And f i n a l l y , t o improve data c o l l e c t i o n . 

The Working Group also recognized that law enforcement 
training and education is a critical part of hate crime 
enforcement. Because the overwhelming majority of law 
enforcement officers responding to hate crime violence are state 
and ^ocal police officers, the Working Group carefully^coneidered 
hSw io coo?dinate and expand hate .crime. law enforcement, t^ 

•-a^^ eSucat ibn :hbt|bnly:^at: the^f ed^ 
-"..; • local level-,as o^well ^u.-..^,;;, -^y^l^'^^k'^iiB^ 

• A number'^^of ̂ - d i f f e ^ e i ^ ^ 
I Department coiidubt: b a t e . c H t n e - . t r a i h i ^ V > i 0 9 r ^ . . : m ^ i m ^ m m ^ r -

' • the FBI, i n a d d i t i o n to'-̂  i n c o r p o r a t i n g t r a i n i n g .:on.;;thep̂ ;r̂ :;;,ŝ |.̂  . 
i n v e s t i g a t i o n o£ hate, crime i n t o i t s basic ^ ^ ^ ^ ^ ^ ^ f 
agents, has added a. s p e c i a l i z e d hate crime course f o r state^and^ , . 
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I 
l o c a l law enforcement o f f i c e r s at the National Academy f o r State, 
^r,^Z^ and I n t e r n a t i o n a l Law Enforcement O f f i c e r s . The OVC 
Local t r a i n i n g f o r law enforcement and v i c t i m 
S s t s t a S c f professiSnaC ^ d the U.S. Department of Treasury, 
?ede?al Saw^Enforcement Training Center (FLETC), m c o n j u n c t i o n 
!??h ?RS has developed a " t r a i n - t h e - t r a i n e r " program designed t o 
hP^o ?aw enforcement agencies i n r e p o r t i n g , i n v e s t i g a t i n g , and 
p?osecSting bias c?imel. The reach of these programs however, 
i s l i m i t e d by both resources and the extent of f e d e r a l 
j u r i s d i c t i o n . 

As p a r t of i t s survey of law enforcement t r a i n i n g e f f o r t s , 
the Working Group spoke to representatives of the Na t i o n a l 
Assoc?ation of A?to?neys General's N̂AAG) _ C i v i l Rights Committee 
and s t a t e and l o c a l law enforcement agencies Based on these 
discussions, the Working Group concluded t h a t (1 there i s a 
serious l a c k of t r a i n i n g at the sta t e and l o c a l l e v e l , and (2) 
there i s a need f o r model c u r r i c u l a t h a t can be t a i l o r e d t o meet 
the needs of i n d i v i d u a l communities across the country. 
Recommendations along these l i n e s are discussed below. 

C. Recommendations 

(1) Create Local Working Groups 

As noted above, the centerpiece of the Department's 
i n i t i a t i v e i s the formation i n each d i s t r i c t of a working group 
c o n s i s t i n g of f e d e r a l , s t a t e , and l o c a l law enforcement, as w e l l 
as l o c a l community leaders, t o develop a comprehensive approach 

- t o hate crimes. 

Under the Working Group's proposal, each U.S. Attorney's 
O f f i c e w i l l designate a senior AUSA t o be the hate crittie 
c o o r d i n a t o r . That hate crime coordinator, i n con:unction w i t h 
the U n i t e d States Attorney, w i l l ensure t h a t there i s a l o c a l 
ha?e crime working group i n each d i s t r i c t . A few d i s t r i c t s have 
such a p l a n c u r r e n t l y under development. I n other d i s t r i c t s , the 
USA may be able t o j o i n an e x i s t i n g l o c a l hate crime working 
group Other d i s t r i c t s may be able t o expand another working 
group such as one created under the AVCI. I n many d i s t r i c t s , 
however, t h i s i n i t i a t i v e w i l l r e q u i r e the c r e a t i o n of a new 
working group. 

^ Membership i n the l o c a l groups should .not; be ^ ^ 1 ^ ^ 
î4̂ .bhf b^r^bemehtt v Although, there ..may ...beVmeetingf , . : o r ^ ; ^ . ^ ^ 

m ^ i ^ L m i n m - M o U s ^ y e ^ because;: t W p ^ S ^ i ^ ^ ^ ' l S ^ 
^Vdisbuss:Lbns^bfic^se8.:br :law enforcetnent. straJegi|S^jwe^.bj^ 
• : t h b t ef f e c t i v e : . p a r t i c i p a t i o n by community leaders l e . a necessary,,^ 
'cbTnf)bneht'.bt. .the'st:rategy. • '. •"̂^̂•--̂^ 

At i n i t i a l meetings, each l o c a l grbup w i l l be .asked t o ^ 
assess the nature and scope of any hate crime problem i n the 

(7) 
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. ^ ^ . r - \ r t With t h i s assessment i n hand, the l o c a l group w i l l 
then'd^velop a l o c a l hate, crime strate g y t o achieve the goals 

o u t l i n e d above 

Beyond these requ'lrements, .a=h " " ^ / ^ J ^ ^ ^ ^ ^ f ^^^ ^ 1 '° 

S n i s t i c e w i l l be e s s e n t i a l t o the OSAs' success i n t h i s 

process. 

(2) Develop "Best Practices" and Other Resource Models 

Main J u s t i c e would support the l o c a l working groups i n a 
n^mber'o? ways. As pa r t of'the r o l l o u t of ̂ ^e i n i t i a t i v e , the 
Department would host a conference f o r the hate crime 
c o o r d i n a t o r s from each of the d i s t r i c t s . The conference w i l l 
f o t S s S n enforcement s t r a t e g i e s , s t r a t e g i e s f o r assembling and 
o n p ^ a t i t a a working group, a v a i l a b l e Department resources and 
S t h ^ f i s L L ^ t h a t l i l l b t important as ^ ^ ^ j j f ^ J - . ^ ^ ^ ^ ^ ^ ^ ^ ^ r 
i s implemented. At some p o i n t , e i t h e r i n the '''̂  
or at a follow-up conference, representatives from s t a t e and 
?oca^ law enforcement (NAAG, NDAA, lACP, etc.) and from n a t i o n a l 

comminity groups (ADL, etc.) - 1 1 - 1 - ^?,^^^^^^^.^° "^^^he 
and perspectives on how best to address t h i s problem. (The 
wSrking L o u p i s also cons u l t i n g both c o n s t i t u e n c i e s as i t 
designs the i n i t i a t i v e i t s e l f . ) 

As p a r t of the guidance from Main J u s t i c e , we hope t o 
d i s t r i b u t e a set of "best p r a c t i c e s " t o help the USAs s t r u c t u r e 
S i r ^ocSl g?oups. Several d i s t r i c t s , f j ; ^ ? / ^ , ? ^ ^ ^ ^ ^ ' ^ ^ 
Delaware Sacramento, and DC, have successful hate crime 
S n i t l S t i ^ e s up and running. Descriptions of these 9^°^^ ̂ ^^^ 
c i r c u l a t e d t o the f i e l d . I n a d d i t i o n , the conference l ^ ^ J ^ ^ 
t o generate valuable ideas, and the experience of the var i o u s 
D i s t r i c t s w i l l no doubt help us t o r e f i n e the process on an 
ongoing b a s i i The Department w i l l designate a senior o f f i c e r t o 
S2?ve I s the i n t e r n a l hate crime coordinator (discussed i n f r a , p. 
5x) who w i l l make sure th a t these lessons and examples are 
•communicated t o the f i e l d . Through the c o o r d i n a t o r and the 

n a t T S n i r ^ S r k i n g group he or she - i l ^ . - ^ - f ^ ^ ^ . ^ J . ^ J ^ r described 
also ensure t h a t the other elements of the i n i t i a t i v e , ^ d e s c r i o e a 
i n more d e t a i l below, are e f f e c t i v e l y coordinated and p u b l i c i z e d 
i n order t o support the l o c a l groups, 

'• •(3) 'Modify the "Backistbp'* ;>olicy^;>;^ 

one of the primary tenets of the FederaI^;;Griininar 
Rights En?orcement?rgram i s t h a t primary a u t h o r i t y f o r c r i m i n a l ; 
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law enforcement resides w^th 3tate government.^ but that c e r t a i n 

criminal = - d - ^ , r r I l " ? ^ e " s " ; L e c f l e d e r a l r i g h t s . This 
vindicate any i ' ^ ^ ^ ' ' ^ } , t^ '^%^^^ °„ .- ibis DOllcy presumes that 
i s taown as the " B ^ = H f ^ ^ ^ ^ ^ 3 ^ w Irlceed'^ahead of any state ? " t h o r i t i e s should be allowed t p ^^^^^^^^ ^^^^ j ^ ^ t h 
federal prosecution " g ^ ^ J . ^ ^ l f „^ an agreement by l o c a l 
°aSthSli?ree ?hat°thi ^ S ^ S f i S t h o r l t i e s ' s h o u l d proceed f i r s t . ' 

The wording --up recommends that the Backstop P^licV .^J^ 

modified to ̂ "=°"^^3^^^^\^^;^^age^5oca? law enforcement 
"'"'dLte!v"l«r " s e n f i t i v e " ???il r i g h t s incidents to determine 
immediately a f t e r ,̂  ,^^^1 including the 
whether a more - f ^ - ^ ^ p ^ ^ J ^ ^ ^ ^ j i ^ , ea.ing the ?ead i n 
p o s s i b i l i t y of tne leaerai y ^-,,,1^ hp appropriate. Although 
L v e s t i g a t i o n ^ ^ ^ ^ ^ I d on^oc^Lion, t h i s 
t h i s procedure has already been l o i i u ..^.^nsitive" cases, 
recommendation would ^ " P l ^ f ^ L J have r L e i v e d s i b s t a n t i a l public 
"c;pnqitive" cases are those tnat nave La< '̂=.̂ ^^^ c^j^c,. vinrr 
atteSt'ion? including cases such ^^^he beating of Rodney King 
the k i l l i n g of Yankel Rosenbaum, and the police snoot a 
Petersburg. 

The working Group recommends modification of the poli c y i n 
part because t S l case? mentioned above presented P-blems f o r 
leder a l i - ^ ' j g f ^-^S^^pP^riicy fSuoved'" i f I s ' L p o r t a n t 
? o " o t f " o : 2 v e 5 ! I t S ^ t ^ modification of the poli c y «ould not 
mSnSfte'thar?ed;ral investigation and prosecution become the 

Tr^ci-caH i n "sensitive" cases, the moairiea poxj-^^y 

i^^i^^^s^.^^:^^^^ -if" — 
prosecution. 

(4) Develop Model Hate Crime Curricula 

i n order to encourage police academies nationwide t o include 
H.̂ P i r i S e aS part of t h i i r basic t r a i n i n g , the Group proposes 
that DSJ i n partnership with NAAG and others, develop and 

• • • ŝ-iitisns T?r.sŝ :̂ rbf Scf ̂ u«is?.r tS ôesp 
conviction. 

' (9) . 
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d i s t r i b u t e model hate crime c u r r i c u l a . 

P r e l i m i n a r y e f f o r t s t o -"'Pi^-'f'.^^^J^^.f°Pr"cRiy"oVc"5^G, 
underway. I " ̂ "IV; , - P f " J ^ J ^ ^ ^ ^ L S ^ D i r l c t o r ; o f Law FLETC, the i n t e r n a t i o n a l Associat^^^ ^^^^^^ 

Enforcement Standards ana i i d i y ^ v - i ^ t i n a works and discuss Washington f o r two days to e „ _ ^ 

c r i t e r i a f o r e f f e c t i v e nate which"time they hope t o 
plans t o meet agam ^ ^ / ^ ^ ^ °^^°^3 • i^ ^ ^ L d d i s t r i b u t i o n . Once have a d r a f t c u r r i c u l u m f o r discussion ana Department 

these products are d-;:f°P^^^, ̂ ^ ^ ^ . f J ^ ^ P o f l t t ' s standards and 

^ I t S i S ^ f o S f a^d o t S e f o J f l c S s p ^ ^ t l ^ a t L g I n t h i s e f f o r t . 
l i s t i n g o 
(Tab XX) 

(5) Develop a Prosecutors' Manual 

The National I n s t i t u t e of Just i c e (NIJ) i ^ ^ ^ ^ ^ ^ ^ J ^ ^ • . . ̂ 
survey of 800 d i s t r i c t attorneys o f f i c e s t o i d e n t i f y 

expectSd t o be a v a i l a b l e i n October, 1997. 

As a follow-up t o t h a t study, the Group proposes t h a t BJA 
work ?og2ther wlth'^CRS, the FBI, NAAG and f ^ e r s , t o develop a 
wor>t uuycux crat-p and l o c a l prosecutors. E f f o r t s t o 
^ ^ ^ T o l \ r e ' t l n ^ l arf:ileady°unde?way. r e e c r i p t i o n o f e f f o r t s 
t o be added. 

IV. DATA COLLECTION AND ANALYSIS 

A. Objective ' 

The Working Group focussed on the problem of under-

CrtmS s t a t i s t i c ; Act ("HCSA" or ••Act") and the UCR Program, or 
through a l t e r n a t i v e means. 

Discussion 

^ ^ J S m ^ ^ thS J^^to-the-FBI's OCR jr b g f . m . 

l i c i t ?deas on how t o gather and maintain hate crime 
t o e 

(10) 
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y.<ii 

•I 

Z.C n result of those contacts, UCR s t a f f considered 
information. As a result or . crime data. The 
two a l t e r n a t i v e ^ P P ^ ^ f . nationwide in-dlpth sampling of 
f i r s t approach called f o r a ^J^ionwide i n aep P ^^^^ 
suspected bias-motivated incidents^ This appr^^ ^^^^^^^^ 
required approximately 800 parties suspected 
ttrougS'th^ t t S e s t t g a t r r r - d prosecutory processes, and to 
report t h e i r findings to the FBI. 

This aPP--h suffered from a -mber^of^drawbacks^^^Pirst^^^ 

^ L H x r S l l ^ n a:;nSuy^ 'lecond, i t ̂ i<^ - ^ ^ ^ ^ ^ - . ^ o r 
s t a t i s t i c a l breakdown of information on a l o c a l , state, 
regional basis. 

The other approach — " . . - ^ . S L T a t f l n t f t S 
adopted -- called for incorporating hate g j ^ " ^ ^ ^ . . ^ l 
already e x i s t i n g UCR Program. ""^^ " hate c r i m i data to the 
enforcement j u r i s d i c t i o n s -P°f^/^?C« are included on the UCR 
FBI on a quarterly basis^ ^^^dl? no^ negligent manslaughter, 
reporting form, including murder, non n | ^ . damage or 
rape, assault, i n t i m i d a t i o n arson and destruc^^.^ ..̂  

v S u n t a ? ; , 1 n n r f e ^ e r a r f u n S s ^ l r e s p e c i f i c a l l y authorised f o r 

hate crime reporting. 

rejected i t f o r a number of reasons. 

r,- i->,«r-« a-TP a niimber of c o l l a t e r a l benefits of the 
'tP^^ BecauL the 5cR report tracks hate crime on a present system. Because cne ^ ^ i d e n t i f y those 

j u r i s d i c t i o n - b y - j u r i s d i c t i o n basis I t IS easy to ^J^ing an 
c i t i e s or towns that ar$ J ^ ^ ^ ^ ^ ^ f ̂ ^ ^ ^ ^ ^ ^ J e n t l t l v e t of the An?i-
unbelievably low number of crimes^ thI? oftSn use the evidence of 
Defamation league informed - J ^ ^ f , f f b a s l f f o r meeting w i t h 

". 
awareness of the ̂ .ssue., ^inf-Liy./ ^ advbbacv and services,:,,:. 

•victims :of 'haiCe;ahd ,bia3::;cri;mee. , , ;̂:;..>..,fa9gg!SiSv ̂' ' ^ 

will ?mp?o5i as local rjutlsdictlons move from ^ J ^ ] y ^ , ^ C ^ ^ ] J 

S^m^^k^en-tHh^Saf . = t ^ Sys.^^ 

(11) 
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•'S:'S. ;i 

(NIBRS) . under NIBRS, hate ^l^^l^^^'^^^^^^ 
crimes, not just the ̂ 1^7".;^^i;^^/^^^eras victim, offender and relationships between ̂ ata .Elements such as .^^^ ^^^^^ 

location, f .. ^ J J ^ ^ - S ^ ^ i ^ i ^ S l t c i S L t s as motivated by bias, the capacity to ^ " I c r i m i n a i ^^^^^ ^^^^ 
Ten states are curre n t l y c e r t i f i e d t e s t i n g 

S?^K,^^'lt^wlK b f y i £ " "w:ee?:\efore N i L s i s f u l l y . 

implemented. 

Fi n a l l y , the -idence shows t h ^ ^ ^ ^ ^ 
the UCR system,-- while ^ ^ ^ J ^ ^ j f ^ ^ l y ^, 215 of ll,000 
i t s inception m 1991. That ^^^^^/J^J^^^^d hate crime 
!?^tisSS'"^n^X?3^ nuSfr^rore^?o more than S.SOO 
agencies i n 46 states. 

T .y.r.^t the UCR Program is an established system that i s 
relatJvefrinexpeL^v^ and has .he potential to produce a ^^^^^ 
disaggregated national picture "^'^^^^^te crime p 

ŜoSfsrhisi ̂ ^p^-^SM^- hStfofof 
• 5eS:m-=nesiĝ ^̂  -
fmS^g-the?^ I Z I T ' . , , ^ T . . ] l T l i l T . i % within their Jurisdictions. 

C, Actions and Recommendations 

(1) support Existing HCSA Implementation through the 

UCR and NIBRS System 

BJS has -bmitted and the Department^has approved^^ 
enhancement of 53%m^i^^°"/",^y"?he enhancement w i l l a s s i s t 
i^^iSrrfat°2n?L'c^^e^J'a|e?fi'erin converting to tte 
? ^ a t ^ n d w i l l also provide or ,repara^ 
e S a ^ e L n t reviewed by the Office of 
Management and Budget (OMB). 

: ; (2) Add Hate Crime QuestibhB to the National Crime , ".^^ 
.. . Victimization Survey (NCVS) --yy-:<k^^y:i:4y.':M 

Sier°^^f w ? i r ^ i r i o ^ v S ? ^ p r - l S ^ ^ l a S S whe« the ; ;: 

(12) 
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e.ent occurred or the nature or s p e c i f i c circumstances of the 

crime. 

, ^ under e x i s t i n g plans B - ^ S j i U include ^ e s t i o n s ^ r e l a t e d ^ t o 

hate crime as p a r t of ^ " / " ^ ^ J ^ / ^ i u i n q u i r e whether the v i c t i m 

S e i i i e e S l h r ^ f c i ^ e n t w l ^ b r a ^ - ^ ^ t i v a t e d 2nd why. 

eleven c i t i e s , and ''JS and tne supplement, 
adding,hate c r i m e - r e l a t e d questions^^^^ ^.^^ ^ ̂ ^^^ 

f n r a r s S r i S y ^ c o n a u l t e c d e a c h Spring. 

*-r̂  Wat-*' Crime Data C o l l e c t i o n (3) Research Impediments to Hate crime 
and Methods to Improve 

1 ^^^r. the seemingly i n t r a c t a b l e problem 
Developing a s o l u t i o n to the ^^^""J-^J Y . ^ ^ t i o n of the issue, 

of u n d e r - r e p o r t i n g requires ah in-depth ^JJ^^^J^^^^ment agencies 
There are a number of ̂ ^ J ^^^^'^J^^^g^L-motivated crimes. Often 
o f t e n f a i l t o c o l l e c t an4/or - p o r t bias m̂ ^ ^^^^^^^^^. other 

the problem i s . simply a lacK ; ^^^o the s o c i a l stigma 
instances the problem may be whatever the reason, 
attached t o episodes of bias f ; ^ ^ / ^ ^ ^ ^ ^ ' n e e d e d before we can 
the Group has concluded t h a t more stuay i s 
f u l l y understand the phenomenon. 

r.f Hate Crime S t a t i s t i c s Improvement Thus, as PJJt of itfe Hate ^^xme ^^^^^^^^^.^^ the 
Program and m accordance w i t n cxi ^ g ^ o r t BJS has a l l o t t e d 
C i t i z e n ' s commission on J ^ ^ ^ l / J S ^ ^ J " the impediments t o hate 
$100,000 f o r FY 1998 t o ̂ ^^^ a study J ^ ^ ^ ^ ^ ^ ^ ^ ^ t i n g . BJS 
crime data c o l l e c t i o n and^methods t o i m p r o e r p ^ ^ _y 

r e c e n t l y ^ - ^ f ^ ^ ^ - ^ . ^ ^ ^ ^ f / ^ S ^ t a p h f c coveJige of hate crime 
"improving the ^^^^J^^^^^J^^^^^ ?rend data on hate crime, and 
s t a t i s t i c s , producing accurate trena ° ^^^s are being 
developing 'best P ^ - ^ - ^ ^ . T f ^ ^ ^ ^ a r d ^ g sometime i n November of 

t S t r r e - T h f s t t S H s e j e c t e d t o be completed one year a f t e r 

the c o n t r a c t i s awarded. 

(4) Encouraging Hate Crime Reporting through Federal 

Fimding 

administers a number of grant: programs , 
a u S ? c S of . the . Office of . J u s t i c e Programs ^̂ ^̂  

JomS^hds .>the:; Deî artment - examine .ways . wl̂ ^̂ ^̂ ; 

giŜ bSiSiigSffgge'ir̂ ^̂  
' infbMatioh.;;; For example, t̂hê Off̂ ^^ 

(13) 
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1̂ 

e f f o r t . I 
A did not recommend, re q u i r i n g grant 

The Group considered, ^̂ ^̂  did not receive 
recipients to provide ^^^^ ,^;^°^^^^°ng to hate crime reporting 
federal funding. Tying ^ ^ ^ i ^ ^ ^ n c e r n s , be p o l i t i c a l l y 
^ ^ . ' I r ^ i ^ ^ r ^ e r a r c f r c S m f t a n c e s require s t a t u t o r y 
authorization. 

(5, Bolster , Reporting through the Local Working Groups 

.s discussed, the data ^ ^ ^ ^ l ^ ^ l ^ ^ ' ' 
Not only do. law enforcement ^^encies r a i ^^^ort hate crime 
hate crime s t a t i s t i c s , but many - ^ ^ ^ ^ - ^ / ^ ^ ^ i i / ^ r o u p w i l l be asked 
incidents ^ - ^ f ^ ^ - ^ f s ^ " issues atd^develop to address them, 
to examine both of these issu established, the Group 
once the l o c a l - ^ ^ ^ ^ i ^ ^ ^ ^ f H o urcS of anecdotal information about 
t h r r c i f e n t r S ? hSt: rn^e^tSionwide and trends i n c e r t a i n 

regions. 

V. COMMUNITY OUTREACH 

A. Objective 
The "orlclng Group addressed t h e ^ e s t i o n ^ ^ ^ ^ 

i n i t i a t i v e s can and should be ̂ "dertaken by tne^^^P 
bolster hate crime awareness, prevention ^^^^^ topics: 
^?r^oS?rp?igr:ms ,fr^r!son^^^;gramS°=and (3, public outreach. 

B Discussion 
The number of young hate crime offenders prompted^the^ 

working Group, l ed by ' ^ ^ " ^ " J . ^ " " ^ l , ? * t a n c 4 I n June, members Department of Education f o r t he i r assists Education o f f i c i a l s 
• o f the working Gl̂ oup met wi tn uep crimes. I n 

^ o explore P°== i t ' i ? , J °^S^ t ing the S S ? a « m S t formed an i n t e r -

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ?S«oi°d^SLking. 

^ • atte<i«;fc:: 6cf;;$iatftify^^ ^ e i ? I Tn l & l s :arta-#ems to 

although the precise number i s unknown. 

(14) 
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,̂ v̂  (9) increase awareness of hate 

f r i r e t l ^ ^ : f u c l t ? S L r c ? m m u i i t y . ,3, develop p r e v e n t i v e 
S t r a t e g i e s t o address the problem. 

The working Group ^i-,--irtw:Jenes^^nd'«"port?n^^ I t 
Department can increase hate e x i s t i n g resources w i t h i n 
focussed p a r t i c u l a r l y °n how we can Department t o 

• '""^ " " r o b i e c t l J e f ' ou??":? bS^ow are the Group's ,| 
' reJomm^ndatiSn^in each of these areas. 

C. Recommendations 

Vnuth Programs 
TT̂ .̂ «-Based Violence W i t h i n the (1) Elevate Awareness of Hate uasea 

Education Commxinity 

•J'u np-nnt-ation of Education t o d r a f t a 
OPD i s working w i t h the ̂ IP^^J^^^^^gend t o each of the 

l e t t e r from you and Secretary R̂ ^̂ Y teSchers t o set aside time 
i f t l o n ' s school ^ i - ^ i ^ ^ ^ ' / i r ^ S s J I o H r o t S ? a c t i v i t i e s r e l a t e d 
i n November f o r classroom discussion ^^^^^^ ^^^^^ 
t o b i a s and d i s c r i m i n a t i o n ^ The purpo educational 

• t o (1) elevate awareness °f ^J^^g^^^^ddress issues of b i a s , 
community; (2) ^ - ^ ^ ^ ^ f ^ J . ^ ^ f the cSssroom through 
d i s c r i m i n a t i o n and tolerance i n youth forums and other 
discussions, research ProD^-ts ^P^^5^5^;,/?eachers of e x i s t i n g 
r a s T r I ? n l J . r t u S c u ? i ^ ^ e ; b S ? e ^ ' i n d other teaching resources. 

The l e t t e r i ^ - l ^ ^^^^ ^ ^ ^ - - ^ i r a i e s L r c i S i b l i S g r l p h r o f 
f a c t sheet ( to d r a f t e d by CRS) , a i n f o r m a t i o n 

a n t i - b i a s c u r r i c u l a and ^ ^ ^ ^ ^ ^ J ^ ^ ^ ^ ^ ^ (to ge compiled by CRS, 
f o r teachers t o o b t a i n f J^^^^^^JYf ̂ ^ i d e , s e t t i n g f o r t h f i v e or 
DOEd and EDC); and (3) a teacher ^ 9^ classroom a c t i v i t i e s 
s i x s p e c i f i c suggestions ̂ f ^ ^ ^ e - a p p r o p r i a t e 
or discussions f o r teachers t o use at the ^^^^ ^^^^ 
and secondary-school_levels (to ̂ e compi y ^^^^^.^^^ be 

OJJDP) - I t i s ̂ ^^^^^P^^f bv^^e end of September, a v a i l a b l e f o r your review by the ena or P 

(2) Gather S t a t i s t i c a l i n f o r m a t i o n on the Occurrence of 
Hate-Based Violence i n Public schools 

i f Sd^^feloi>r.^rbposals to^;^^^^ 
: surveys c u r r e n t l y ^°S^^f.|^e^J^6^eil|Sle .riariohal s t a t i e t i c s , , o n . 

-'>^^br^vibusly s t a t e d , there ̂ are "JJ^Jf "[J^: VjŴ-̂c 
• y ' ^ : ^ incidence o f ̂ ate^crimes committed s u b s t a h t i a l . 
• a d u l t s , .although n e a r l y a l l a g r e e ^ t h ^ t t ^ ^ ^ 

l l l . l 7 ^ . l r ? l u ^ a t ^ o r s ? S ? ^ s t l c f t o % e s i g n I n a t i o n a l survey by 

(15) 



09/15.̂ 97 MON 12:-30 F.AX _. ^01^ 

Which DOed can gather - a t i s t i c a l i n f o m a t i o n on the occurrence 
of hate-based violence m pu b l i c schools. 

(3) Develop A l t e r n a t i v e Sentencing Approaches f o r 
Juvenile J u s t i c e Courts 

Despite the problem of Y - t h hate crime, t h e - / - , ^ 
• s u r p r i s i n g l y ^/"^^^ O f f i c e tf"^Juvenile J u s t i c e and 

j u s t i c e system. ^^^'^^'j5^?) awatded a grant t o the Educational 
Delinquency ^^rvey the f i e l d and develop a hate 
Development Center (EDC) t o ̂ ^^^^^ "̂"̂  of i t s survey, EDC 
crime c u r r i c u l u m f o r ^ ^ ^ ^ l e schools^ t o the j u v e n i l e court 
examined hate crime programs ^^^J^^^^^^^^y l i ^ t l e a c t i v i t y i n 
t r i s ^ ^ r e a ^ ^ ^ M ^ r f o e r r y l h ^ o ^ f prSS^^^^ ^ 
s u f f e J f ^ o m a number of programmatic problems. 

a-rpa i n need of f u r t h e r 
. ,^^L^.t°^^Drenditrupot t t e ^ r n f i n r a ^ a n a b U i t y of OJJDP, 
^ S r ^ r r P r o p o S f t i a ? OJ.DP i n i t i a t e a working^group t o ^ ^ 

develop, t e s t , and ^^P^^™^"^/i^^^ng g^oup s h o u l d ^ o n s i s t , among 
j u v e n i l e j u s t i c e courts. T^^^^°^^'.i?/and j u v e n i l e Court Judges 
i t h e r s , the National Council of Family ana ^^.^^ ^^pp^^, 
(NCJFCJ), the American Probation and Parole ^^^^^^^^ 

l Z r . : r . . «^uJldenidle^sfed^^^^f n l t l i n w l d e b a sis. 

Prison Pr-oaram_s 

(1) Study and Develop a C o n f l i c t Resolution T r a i n i n g 

Program f o r Inmates 

of the Federal p r i s o n p o p u l a t i o n have The demographics ot t n e j r e a e i ^ x ^ vears With t h i s 
changed d r a s t i c a l l y w i t h m the l a s t ^ ^ ^ ^ ^ J J f i d e n t i f i e d as members 
changing P-P-^f ' ̂ ^J^^S^^^ngs L t H n t J e a X d , as have r a c i a l 
of predominately ^^^e-based gangs ^a concern t h a t prisons 
tensions w i t h i n the P ^ ^ ^ ° ^ ^ ^ f c o m m i t t e d by inmates a f t e r 
are breeding ^^o^^ds f o r hate crime c o m m i t o p p o r t u n i t y t o 
t h e i r release. I n c a r c e r a t i o n ^ r e s u l t e d i n t h e i r 
r e h a b i l i t a t e inmates ^ ^ ^ ^ e S o l ^ t i o n t r a i n i n g i s provided 
i n c a r c e r a t i o n . . .^l^^ough c o n f l i c t r e s o i u t ^ ^ ^ ^ ^ ^ ^ ^ ^ t r a i n i n g 

; t o ,prison .g^^I^^atfp5pu?Kion.:. : S 

^ - J r i S ? t o t h e i r ^ t ^ ^ ^ the community. , 

^ The Group^prbpbKs^that CRS ŵ  

Prisons (BOP) to study, the ^ ^ ^ ^ ^ - ^ ^ ^ ^ l ^ t ^ a ^ m ^ ^ 
resolution training program for inmates PJ^^^^^.^ BOP prbgraias, 
release, [Add BOP information. LOOK at vx/ 

(16) 
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• • ' .T.d/or (2) grants to develop such 
auch as tolerance traxn.ng and/or C2) g 

programs] 

pvivnip outreach 

(1) p u b l i c service Announcements 

•i ̂  -i 7pn involvement m 
The use of mass ' ^ • ' ^ ^ \ l ° , f ° : T l l established component of 

preventing crime and drug ^buse i s ^ ^ ^ ^ ^ ^ the 
c r i m i n a l j u s t i c e p o l i c y . ™ ^ °,...j-gd by the Department i s the 
^^ ^ v i c e cimpalgn funded and administere y^, „ ^ake a 

Cr!me!""rodjced by the Ad v e r t i s i n g c o u n c i l . 

-niibl i c service campaign 
The Group recommends c r e a t i n g a pub ^^^^ ̂ ^.^^^ encourage 

designed t o increase p u b l i c ^ ^ ^ ^ ^ ^ ^ ^ J ^ ^ ^ hate crime i n c i d e n t s , 
t t e ? 2 p o r t i n g of hate crime J ^ ^ . f ^^^^^pported by brochures, 
P u t l i c ^ e r v i c e -nouncements could^be^s^PP^^ ^ ,,,, 

-posters, and a c t i o n ^ ^ ^ ^ ^ ^ ^ J ^ ^ p u b l i c A f f a i r s O f f i c e , and 
the J u s t i c e Management D i v i s i o n , 
O f f i c e of J u s t i c e Programs. 

(2) AG/DAG Meetings w i t h Local Working Groups 

travel? ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

bulk of each meeting would ^J^;^^^^ ^ ^hose members w i l l 
A ttorney General and the working group wn o r g a n i z a t i o n s , 
tnc^ude'^representatives from l o c a l c i ^ ^ ^ ^ I s 

community groups, law ^ r t v i d e a forum ^°\9^°^?!,^° 
of the meetings would be t o U) ? . i n i t i a t i v e , (2) demonstrate 
o f f e r t h e i r i n p u t on the J^^J^^^fg^ue, (3) energize the l o c a l 
the Department's commitment t° f e ^ ^ f i ^ ^ ^ i n g hate crimes, and (4) 
community t o take an a c t i v e r 
r a i s e p u b l i c awareness of the issue. 

(3) Response t o S p e c i f i c Incidents 

The Group recommends the A t t - n e j ; ^ ^ ^ ^ ^ ^ and^othe^ ^ 
Department o f f i c i a l s p u b l i c l y speaKou Department 
e S i o u ^ ! known acts of hate viol e n c e . Betor^ _ ^ ^^^^^^^ 
:^kes J;y. statement concernrng^an^gl^ged ha . _ 

:.:v--is^iTf^>ott^^^^^^^ ""^TK^vibeitt^-^^^r^ha^ ^ a u t h e n t i c i t y of the; crime . i t s ^ | c t ^ ^ ^ 
: - instanceCrof ,a c o m u n i ^ ^ bbmmunity.;^ , : 
.• the At t o r n e y General t r a v e l . . • ^ .. v 

' \4) 'Hate Crime I n t e r t e t "Site ; • 
v.,.=..ni- are i n v o l v e d i n a wide 

Numerous components of the Department are 
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^ ^ Knac- crime Accordingly, the 
range of a c t i v i t i e s ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ t j ^ o p a sp e c i a l i z e d s i t e on the 
I r o l v P^^P^^r.^'^'.Pd'^to hate Sime T h e ^ i t e would be a ^^one-
.-DOJ webpage ^ - ^ ^ " ^ ^ ^ . ^ ^ S J a n t i - h a t e crime programs and 
• stop shopping s i t e ^°^„r^'ri_^ions and other resources. The s i t e 
a c t i v i t i e s , t r a i n i n g , p u b l i c a t i o n s ^ ^ i ^ ^ , such as the 

could also be 1^^^^^ t o J^^ch guard groups w i t h hate 
Department °f f - ^ ^ ^ ^ ^ S e ^ t i - D e f a m a t i o n League, 
crime resources, sucn as 

(5) speeches by^Department O f f i c i a l s 

^ r ^ f f i c i a l s i n c l u d i n g the Attorney 
Various Department ^ the Associate A t t o r n e y 

•General, the Deputy Attorney General^^^^^ ^^^.^ ^ . ^ ^ t s 

.General and ^ h ^ ^ ^ ^ j f i J " ' eak aSo^t the problem of hate crime. 
'Division can and should speak a ^^^^ts, meetings _ 
M a i n t a i n i n g a ^ ^ ^ ' ^ " ^ ^ f ^ ^ ^ f othe? fun c t i o n s sponsored by the 
conferences, symposiums, "^""^^^^ enforcement and 
various c i v i l r i g h t s , ^ t ? " whom the Department 
intergovernmental organizations w i t ^ f ^ ^ t . The Department 
i f t ^ r l c t s would ^ - / - " - l l J / l l ^ l l l T e o p p o r t u n i t i e s t o address the 
could also take ^^^^^^J^e of ̂ ^ r i t t e n m a t e r i a l s . The O f f i c e of 

. problem of hate crime through written ^^^^ -^^^^i 

. i S r n f t e r c o ^ o n S n r t S T o m r i i r a n n i i n t a i n the master hate 

crimes calendar. 

(6) A r t i c l e s and L e t t e r s on Hate Crime 

•^=v^^p t o the Department are the 
very e f f e c t i v e ^^^?'^'^''^^^ , Z l i l s l l d h v law enforcement and 

n.any new s l e t t e r s and P - f ^ ^ ^ ^ ^ ^ f ^ f ^ e l l l l our own p u b l i c a t i o n s , 
intergovernmental organizations as ^^^^ problem of 

A r t i c l e s by h i g h - l e v e l °^P^^^fthe l o c a l working groups would 
hate crime and the c r e a t i o n ^ ^ ^ ^ J ^ ^ ^ i ^ ^ a l support. The Group 
help increase awareness and generate l o ^ i t l i c a t i o n s , and 
Recommends t h a t the ̂ ^P-^^;;;!5;^,"^;"^riLg ?he Department's Hate 
d r a f t a r t i c l e s or announcements regaro g^^ ̂ ^.^^ c o o r d i n a t o r 
crime i n i t i a t i v e f o r p u b l i c a t i o n , 
w i l l oversee t h i s e f f o r t . 

(7) White House conference on Hate Crime 

^ • c r ^ h p d u l e d f o r November 11/ ̂-SS*̂ ' 
The President's Co^^^^JfiSitv t o i m b h a s i z e the s i g n i f i c a n c e , 

11 provide.: a. u h i q u e ^ p p o r t u n ^ ^ ^ 

,bf th5s:;issue,a,A:num^^ c u r r e n t l y . 
:in:;:the conference^ a n d . t h e A s p r e v i o u s l y . x - ;^-^. 
sbheduled t o . speak a t ^ h e ^ o ^ ^ ^ ^.^^ center;.around; the 
discussed, the 9ubstance^of^;tn^^ embodied i n t h i s _̂ r 
Group's recommendations ana prup^ 
memorandum. 

(18) 
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V I . COORDINATION 

A. Obje c t i v e 

The working Group '=«"f ^ ^ ^ r " c oord?n'atl?SS"tSat't?e 
Hate crime I n i t i a t i v e would be property ^.^^.^ p,p,,.ment. 
i n i t i a t i v e would be ms t i u i i i - j -

B. Discussion an^i Recommendations 

^ ^1 f n r the success of the 
ongoing c o o r d i n a t i o n i s ̂ ^ ^ f ^ji,^°^eastns. F i r s t , an 

Hate crime I n i t i a t i v e f J ^ / ^ ^ ! ; i r e s a sustained commitment, 
e f f e c t i v e hate crime s t r a t e g y H f ^ l ^ ^ ^ ^ ^ i n help t o ensure 
r a t h e r than a one-time push^ o t t t i n S e long a f t e r the present 
t h a t the Department's ^ ^ ^ ^ i ^ L t d s stcond as noted above, one 
Hate Crime Working Group ^^sbands^ Secon , . ^ ^ ^ ^ ^ t h a t 
of the p r i n c i p l e s - ^ ^ e r l y i n g the Hate C r i ^ ^ ^ ^ ^ approach t h a t 
hate crime r e q u i r e s a comprehensive and ^.^^ 
draws on a wide v a r i e t y of ̂ ^fources_ ^^^e sources of 
ensure t h a t the i n i t i a t i v e ^ ^ J ^ f ?^ • ̂ H ^ ^ o f d i f f e r e n t elements 
S p e r t i s e t h a t the e f f o r t s and ̂ ^ ^ ^ l a t i v e s ot ^.^^ the 
o f the e f f o r t are understood ^Y^/^^, ̂ f ^ ^ ^ t S r e q S i r e s u b s t a n t i a l 
others. T h i r d , d e a l i n g ^ ^ ^ ^ ^ ^ J t h e t f e d e r a l agencies and w i t h 
contact and c o o r d i n a t i o n w i t h o ^ ^ e r ^ f ^ ^ o r d i n a t i o n i s necessary 

t o ^ f i c n f t t t r ^ o n f a c t 5 ? S t L s f oStside e n t i t i e s and ensure a 

coordinated response. 

The working Group -commends the c r e a t i o n of a p e ^ ^ ^ 
Hate crimes Working Group - - ^ e r ^ ^ e d . r e c t i o n _ ^ ^ 

crime c o o r d i n a t o r °°^^^hanqe of i n f o r m a t i o n i n t e r n a l l y 
of contact w i l l f a c i l i t a t e the J^^^J^^e o ^ o f f i c e 

and e x t e r n a l l y . ^ J ^ ^ ^ ^ ^ ^ " R ^ ^ t t t a M g t p S o r i t y i n i t i a t i v e f o r 
w i l l ensure t h a t issue remains a h i g p ^^^^^^^^ t h a t the 

the Department. . J ^ ^ ^ f ^ ^ ^ ^ t t ^ t e d t o ensure the i n t e r n a l 
DAG'S o f f i c e i s i d e a l l y ^^^^J^^^-^^^g^^cess. The Working Group 
c o o r d i n a t i o n t h a t i s necessary Departmental components 

- S S l n i ^ ? ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ we might 

i f s t - c r s f d r r ^ I n f l u S t r ^ e p ^ ^ ^ ^ ^ ^ ^ ^ 
groups such as NAAG and NDAA. 

(19) 



09'15/'97 MON 12:31 F.-\X 1^022 

V I I . IMPLEMENTATION 

TO B E ADDED 

(20) 
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DRAFT 

• "«'> 
MEMORANDUM FOR ALL UNITED STATES ATTORNEYS 

FROM: THE ATTORNEY GENERAL 

SUBJECT: Implementation of ^. 
^^^ ^ ^ r ^ n ^ Anti-Hate Crime I n i t i a t i v e 

I am 
deeply concerned about the problem of hate crime i n the 

n n i r ^ d States I t i s a concern shared by the President and by 
"mer?cans"throughout the country. " ^ ^ ^ ^ w f e ^ j o r l n ' ' 
overcome a d i f f i c u l t chapter i n h i s t o r y , and we enjoy an 

- ^ r ^ " ^ ' f t i a r ? i l a « f ^ i S S n e ° L r n t t m t S ^ t i o f r S i a i n ' a n d 
r h S S t L i h e ^ p r i r r i s s i e T a i f m a d e . Hate crime has no place i n 

c i v i l i z e d s o c i e t y . 

TV.̂  orimarv i n v e s t i g a t i v e and prosecutive a c t i v i t y against 
hate crime i a s L e t tSnd^cted over time by dedicated s t a t e and 
^ o c a l C w enforcement o f f i c i a l s . I n some communities t h e i r 
a b i l i t v t o be e f f e c t i v e i n stemming hate crime has been 
comproLs^d by inadequate data c o l l e c t i o n and - p o r t i n g 

V J r̂ i-û -r-ĉ  lanV fhp resources, and m some ca^tito i-ii<= 
i u r t s S I c t i o n ^ ' ^ r t o i d t c t l t o a t t t v e i n ; e s t i g a t i o n s and develop 
o S ^ p r a a a i n s t hate groups members who engage m organized 
t J i m i n a f a t t i v ^ t y ^As I r e s u l t , i n c r e a s i n g l y communities have 
c a l l e d upon the f e d e r a l government to a s s i s t . 

Last year I asked the C i v i l Rights D i v i s i o n , the Federal 
Bureau Sf i t ^ e k i g a t i o n (FBI), and the Executive O f f i c e f o r 

the Deouty Attorney General's O f f i c e , the Cri m i n a l u i v i s i o i , 
n n t t e d s t a t e s Attorneys, the O f f i c e of Victims of Crime, the 
0 ? f i t e o f j t s t i c e Pro^r^ms (OJP) , the Bureau of J u s t i c e 
S t a t i s t i c s , the Community Relations Service ^^RS), the Violence 
A g S i i s t women O f f i c e , the O f f i c e of Intergovernmental A f f a i r s , 
and others The e f f o r t s of t h i s group w i l l complement the 
? ? L t d e n t s r a c i a l r e c o n c i l i a t i o n ̂ -^^^^^ J ^ ^ ^ f 
White House hate crime conference scheduled f o r t h i s f a l l . 

i n my June meeting w i t h the Attorney General' s Advisory 

you w i t h a :more::detailed,disouESion.of .the..,?^c^tgj;gg,j^„^ 

. ' Th. o r g S n i i | g , | * l n = i p l ^ ^ 

(1) 
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leaders; and second, f \ t ^ i r q u i J e i ^ a p p j L t h 'thS 
th a t r e q u i r e s n a t i o n a l a t t e n t i o n 1 q ^^^^ t a i l o r e d t o the 
draws on ^ c c a l people t o c r a f t s ol 
p a r t i c u l a r problems of the locax 

^ f n r a coordinated l o c a l response, the 
R e f l e c t i n g t h i s need f o r a coorai f o r m a t i o n m 

centerpiece of the Department ^ ^ " ^ ^ ^ ^ f J j i ^ ^ of f e d e r a l , s t a t e , 
eath d L t r i c t of a working | - - P ^ f f ^ ^ f , ^ ^ ? tommunity leaders, t o 
'and l o c a l law enforcement as w e l l as ^^^^^ ^^^^^ 
develop a comprehensive approach to hat ^^^^^^^.^g. 

fd°drrssl?ig\ht S t e ^ c S f p r t t r m of the l o c a l community. 

The l o c a l groups w i l l be asked t o address tjje^problem^of 
hate crime w i t h f o u r goals i n ̂ ^ f ^ f e d e r a l , s t a t e , 

law enforcement by drawing on ^he reso ^ 
and l o c a l law enforcement as w e l l a outreach t o help 
coordinated fashion. Second to use ^Jgecution, and, 
ensure e f f e c t i v e - P ^ ^ ^ ^ ^ ^ ^ ^ ^ n f i m l E ? f e t t i v e community 
u l t i m a t e l y , P-^^^^^^" ^ ^ . ^ f ^ a t t of ensuring a coordinated 
outreach i s also an ^'^^^SJJ^/^j'^e i n c i d e n t T h i r d , t o 
response t o a P a r t i c u l a r hate crim ^^.^^ t r a i n i n g . The 
aggr e s s i v e l y expand h.^te crime ^ i n i t i a t i v e w i l l 
t ? S i n i n g and education contemplated by t .̂  t r a i n i n g of 
include a wide range of P^°f^^^^i.^^gj^ent i n hate crime 
f e d e r a l , s t a t e , and l°^jliS"^^^^°ttSn programs t a r g e t e d at young 
enforcement, classroom-based education p 9^ ^^^^ c o l l e c t i o n . 
people, and others. ^f.^^^^^^^kS^es a?e v a s t l y underreported. 
?here i s a consensus t h a t hate crim ^^.^^ 
r n S r ^ L f d ^ t i f f S ^ r S ; e = o f rh^p^oblem and e f f e c t i v e l y deploy 

our resources t o combat i t . 
• • . ^ ^ n r l ^ But vou should, know t h a t we 

This i s an ambitious agenda^ ^ o t k i n g groups t o accomplish 
are not asking you ^ n d j o u r l o c a l working g P^^ important 

r n t h r m S ^ h r a S S r t o T e i r " f o c S r S t f n t l o n o. the importance 

of addressing t h i s problem. 

.n a d d i t i o n , there are Department i n i ^ ^ ^ ^ 
. resources a v a i l a b l e t h a t w i l l J^P^|?^^the C i v i l R i g h t B ^ D i v i s i o n , 
. working .groups.^ .^^vina bn an i n i t i a t i v e . f o r ; i m j > r o v ^ ^ 

. and- EOUSA.• have been working on an ^ J _ ^ v i ^ ; c ^ ^ : . i t \ . ixi:^lyee,^mo&M^::. 
criminal:^ c i v i l ; r i g h t 

^ conductii.g^;mbre a g g r e s s i v e ^ I ^ f i e l d ^ o t ^ i . . . ^ . .^^^ 
;nforceriieht::^and community^groups^r^ the training,;....i,. 

^ S ^ e r S n S ^ ^ S ^ d ^ y - L r ^ ^ ^ ^ 

(2) 
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« chese e f f o r t s , the B e p « t ' t e f has^ 

speoj-j- £ YBJ agencto v,;jt-P cr ime, 
^ . r g h t r c f m p f a i n t s , i n c l u d i n g hate 

moreover, through the P B . ^ n g a ŵ ^̂ ^̂  

r d r c S i - a n d T r a g n r . . ^ t ^ ^ - a i " n f t \ a t e ^ r i m e . 

" ^ T : : : r ensure that ^ ^ ^ S S ' ^ f ^ ' 

o r t q s ^ ^ 
Deputy A t to rney ^^XXXXX] w i l l be g 

5 n n n r d m a t o i . 
D e p u t y r I X X X A A 

' " f h e i r - r i o u r r e s o u r c e s 
on tnest; 

COOl'-l--^'-"-* .v-r-oQ 

ese various resources. p l a n n i n g t o 

.o k i c k Off t h i s - - r c r i ? e % o S ^ ^ ^ [ ^ ^ ^ 
host a conference f o r t h e ^ ^ ^ ^ ^ ̂ .^^ and other issues t h a t 

be important as t h ^ ^ ^ o ^ f e f t f b f a Hate 

The most i - f / ^ f / i s t a n ^ ' u n i t e d States Attorneyi«. 

S t r c r o r d £ t £ t l e r . 
designate 7°^^^^^^^ t o f u l f i l l t h i s r o i e 

^ r - i ate person, ^ r^wWYl bv iDAi&j • 
designate y°u- — ' t o f u l f i l l t n i s - -
appropriate person ^^XXXXXl by IDATEJ • 
name of t h i s person d i f f i c u l t , but not 

c r i t i c a l endeavor. 
.̂ our commLiii-^^-"--

impact on . ^ ^ i endeavor, 
t h i s most crit:ic<=ii 

Attachment 

(3) 
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N I f U, S. Department of Justice 

Office of the Attomey General 

Washington. D.C. 20530 

September 12, 1997 

0002 

MKMORANDUM 

TO: Hate Crimes Working Group 

FROM: David W. Ogden 
Counselor t o the Attorney General 

SUBJECT: DATE, TIME AND ROOM CHANGE 
Next Week 

Hate Crimes Working Group 

The next meeting of the hate crimes working Group w i l l be 
Wednesday, September 17, at 2:30 pm, i n the Cr i m i n a l D i v i s i o n 
Conference Room (Main J u s t i c e , 2208). We w i l l discuss the 
attached d r a f t memo t o the Attorney General d e s c r i b i n g the 
recommendations of the Working Group. 

I look forward t o seeing you on Wednesday, and I a 
f o r any inconvenience. 

/ ,-,0' 

^ 9 

V 
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U. S. Department of Justice 

Office of tlie Deputy Attomey General 

DRAFT 
Washbtgion, D.C. 20530 

September 1997 

DRAFT 9/12/97 (4:15 pm) 

MEMORANDUM FOR THE ATTORNEY GENERAL 

THROUGH: 

FROM: 

SUBJECT: Hate Crime I n i t i a t i v e 

I . INTRODUCTION 

E a r l i e r t h i s year, you d i r e c t e d me t o develop a Department 
i n i t i a t i v e t o address the problem of hate crime. I n order t o 
address t h i s issue i n a comprehensive manner, I have chai r e d a 
Workinq Group drawn from i n t e r e s t e d components across the 
Department, i n c l u d i n g the O f f i c e of the Deputy Atto r n e y General, 
the O f f i c e of the Associate Attorney General, the Cri m i n a l 
D i v i s i o n , the C i v i l Rights D i v i s i o n , the Community Relations 
Service the O f f i c e of Victims of Crime, the Violence Against 
Women O f f i c e , the O f f i c e of Public A f f a i r s , the J u s t i c e 
Management D i v i s i o n , the O f f i c e of Pol i c y Development, the 
Executive O f f i c e f o r United States Attorneys, the United States 
Attorneys O f f i c e s , the O f f i c e of Inter-governmental A f f a i r s , the 
O f f i c e of Community Oriented P o l i c i n g Services, the O f f i c e of 
L e g i s l a t i v e A f f a i r s , the O f f i c e of Ju s t i c e Programs, and the 
Federal Bureau of I n v e s t i g a t i o n . Attached i s a l i s t of 
p a r t i c i p a n t s from each of these various components (Tab XX) . 

This memo sets f o r t h f o r your c o n s i d e r a t i o n and approval a 
number of s p e c i f i c recommendations t h a t together w i l l c o n s t i t u t e 
the Department's Hate Crime I n i t i a t i v e . A f t e r b r i e f l y p r o v i d i n g 
an overview of the problem and Working Group's approach t o 
addressing i t , the memo sets f o r t h s p e c i f i c recommendations i n 
fo u r of the f i v e areas considered. The memo also proposes a 
d r a f t implementation plan and i n t e r n a l s t r u c t u r e f o r c a r r y i n g out 
the i n i t i a t i v e . The memo does no£ address, however, l e g i s l a t i v e 
proposals considered by the Working Group. These proposals, 
i n c l u d i n g p r i m a r i l y consideration of amendments t o 18 U.S.t,. 
§245, w i l l be addressed i n a separate memo under a separate 
cover. 
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The White House has expressed strong i n t e r e s t the 
progress of the Working Group, p a r t i c u l a r l y because of the 
l l c o l i n g White House Hate Crime Conference, scheduled f o r 
November 10, 1997. The White House i s planning t o make the 
Department's Hate Crime I n i t i a t i v e a centerpiece of the 
Conference, and the President may wish t o announce p o r t i o n s of 
the Department's f i n a l i n i t i a t i v e i n h i s remarks at the 
Conference. 

. As discussed i n more d e t a i l below, the centerpiece of the 
Department's proposed i n i t i a t i v e i s the formation of a l o c a l hate 
c?ime w o r k i n g ^ r o u p i n ea^h fe d e r a l j u d i c i a l ^ ^ ^ f ^ ^ ^ ^ ^ ^ ^ ^ J ^ ^ ^ ^ ^ ^ 
l e a d e r s h i p of or w i t h t h e i p a r t i c i p a t i o n of each U.S. Att o r n e y s 
O f f i c e As envisioned, the working group would co n s i s t of 
f e d e r a i , s t a t e , and l o c a l law enforcement, as w e l l as l o c a l 
community leaders and educators. Generally modelled on the 
workinq groups organized under the auspices of the AVCI, these 
l o c a l groups would be the primary mechanism f o r e v a l u a t i n g and 
addressing the hate crime problem of the l o c a l community. 

The problems posed by hate crime are d i f f i c u l t , but we 
be l i e v e t h a t an i n i t i a t i v e along the l i n e s described below -- an 
i n i t i a t i v e t h a t creates a tr u e partnership among law enforcement 
and community leaders can make a s u b s t a n t i a l c o n t r i b u t i o n . 

I I . OVERVIEW 

A. The problem of hate crime 

Hate crimes are acts of violence or t h r e a t s of v i o l e n c e 
against persons, as w e l l as damage t o property, t h a t are 
motivated by bias against the v i c t i m ' s group s t a t u s . Such 

^There i s no consensus as t o what groups are p r o p e r l y the 
subject of hate crime l e g i s l a t i o n . The f e d e r a l s t a t u t e s 
addressing hate crimes r e f l e c t t h i s lack of consensus. For 
example, the Hate Crimes S t a t i s t i c s Act, 28 U.S C. 534, defines 
hate crimes t o include crimes t h a t manifest evidence of p r e j u d i c e 
based on "race, r e l i g i o n , sexual o r i e n t a t i o n , or e t h n i c i t y . " 
Section 245, the primary c r i m i n a l c i v i l r i g h t s s t a t u t e , applies_ 
only when the i n t e r f e r e n c e w i t h f e d e r a l l y p r o t e c t e d a c t i v i t i e s i s 
motivated by d i s c r i m i n a t i o n on the basis of race, c o l o r , 
r e l i g i o n , or n a t i o n a l o r i g i n . I n c o n t r a s t , the F a i r Housing Act, 
which p r o h i b i t s housing r e l a t e d violence motivated by b i a s , has a 
much broader coverage, as i t includes race, c o l o r , r e l i g i o n , sex, 
handicap, f a m i l i a l s t a t u s , and n a t i o n a l o r i g i n . And the _ 
sentencing enhancement p r o v i s i o n , §3A1.1, defines hate crimes t o 
in c l u d e race, c o l o r , r e l i g i o n , n a t i o n a l o r i g i n , e t h n i c i t y , 
gender, d i s a b i l i t y or sexual o r i e n t a t i o n . State laws vary as 
w e l l . 

(2) 
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t i f p o i a S z i n g e f f e c t t h a t such crime o f t e n has on a community. 

Evidence -- both anecdotal and s t a t i s t i c a l suggests t h a t 
h.re crime i s a serious problem i n our country. Moreover, there 
S Reason t o b e l i e J i tha? the a v a i l a b l e evidence understates the 

ist the f e d e r a l l e v e l , hate crime s t a t i s t i c s are 
?omoi!ed by the FBI unSer the uniform Crime Report (UCR) Program. 
R e X t t n q L vo l u n t a r y , w i t h only 60% of the 16,000 law 
SSforciment agencies p ; r t i c i p a t i n g i n the UCR Program s u b m i t t i n g 
S t e c?ime da?a. Of l h a t 60%, only XXXX% re p o r t ^ hate crime 
w i t h i n t h e i r j u r i s d i c t i o n , while others r e p o r t only a handful of 
crimeS. Experts i n the f i e l d agree t h a t many hate crimes are not 
captured through t h i s system. 

The problem of underreporting i s not j u s t l i m i t e d t o law 
enforcement agencies. Victims of bias-motivated f t a c k s ^ o f t e n 
? a i l t o repor? such crimes. There are a number of reasons why 
v i c t i m s of hate crime may f a i l t o r e p o r t , i n c l u d i n g l ^ j k of 
confidence i n l o c a l a u t h o r i t i e s , fear °f ^ ^ I ^ ^ ^ ^ t ^ ^ . ^ 
d e p o r t a t i o n or being "outed" by other i n d i v i d u a l s ) , or simply 
wanting t o avoid the h u m i l i a t i o n of recounting the event. 

This combination of v i c t i m and law enforcement 
u n d e r r e p o r t i n g severely hampers our a b i l i t y t o estimate the 
o v e r a l l l e v e l of hate crime and any trends r e l a t e d t o i t . 
O b taining accurate i n f o r m a t i o n on the incidence of hate crime i s 
a s t i p nlcessary t o understanding the f u l l scope of the problem 
and e f f e c t i v e l y deploying resources t o combat i t . 

Of course, the primary r e s p o n s i b i l i t y f o r addressing hate 
crime i s c u r r e n t l y -- and w i l l c e r t a i n l y remain -- at the s t a t e 
l e v e l Nonetheless, because of the f e d e r a l government s 
resources, i t s experience i n handling complex c i v i l r i g h t s 
i n v e s t i q a t i o n s and prosecutions, and the need t o have 
i n v e s t i l a t o r s and prosecutors a v a i l a b l e when - . - ^ - ^ l ^ l ^ ^ ^ ^ H °^ 
u n w i l l i n g t o move aggressively against hate crime, the f e d e r a l 
government w i l l continue t o have an important r o l e . 

The primary mechanism f o r f e d e r a l involvement i s through the 

The Working Group has wrestled w i t h some of the d e f i n i t i o n a l 
issues i n the context of proposals t o amend 18 U S.c. &24b; 
p a r t i c u l a r l y i n l i g h t of the v a r i a t i o n among s t a t e laws and tne 
i n ? i r g o v 5 r n m e S a l Ipproach we propose, however, the Working Group 
d i d not f e e l i t would be productive t o develop a s i n g l e 
d e f i n i t i o n of hate crimes f o r a l l purposes. 

(3) 
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f^,,,- n r i n c i c a l federal criminal c i v i l r i g h t s statutes ' None of 
l ^ J i m ^ l s o u S L s violence simply because that - j " ^ - " ^ - ^ ^ 
rr,^^-^^r^r^ri hv r a c i a l or Other group animus. Instead, eacn statute 
r e a iSes that sSch violence accompany interference with specified 
federal r i g h t s federally protected a c t i v i t i e s . This statutory 
framework i s not e n t i r e l y satisfactory, and, indeed, s i g n i f i c a n t 
gaps i n coverage remain. 

B. The Working Group's approach to addressing hate crime 

The Working Group determined that the organizing 
p r i n c i p l e s of the Department's Hate Crime I n i t i a t i v e should 

^Section 3631 of T i t l e 42, U.S.C, the criminal p o r t i o n of 
the Fair Housing Act of 1968, prohibits housing-related violence 
on the basis of race, color, r e l i g i o n , sex, handicap, f a m i l i a l 
status, or national o r i g i n . The violence usually prosecuted 
under t h i s section includes cross-burnings, firebombmgs, arsons, 
gunshots, rock-throwing, and vandalism. 

For r a c i a l violence cases that do not involve housing, 18 
U S C §245 i s the primary criminal c i v i l r i g h t s statute. 
Section 245 pro h i b i t s the use of force or.threats of force 
against individuals because of t h e i r race, color, r e l i g i o n or 
national o r i g i n , and because those individuals are engaged i n 
c e r t a i n specified a c t i v i t i e s . Thus, for example, section 245 
protects from interference based on r a c i a l or other prohibited 
animus the r i g h t to e n r o l l i n public school or college; the r i g h t 
to p a r t i c i p a t e i n and enjoy any benefit, service, program, 
f a c i l i t y or a c t i v i t y provided or administered by the state or any 
subdivision of the state; the r i g h t to apply f o r or en^oy 
employment by any private employer or state or local agency; the 
r i g h t to serve as a ju r o r i n state court; the r i g h t to t r a v e l i n 
or use a f a c i l i t y of inter s t a t e commerce; and the r i g h t to en^oy 
the goods or services of any place of public accommodation. 

Attacks on religious/property and obstructions of persons 
who are enjoying the free exercise of t h e i r r e l i g i o u s b e l i e f s are 
covered by 18 U.S.C. §24,/7. For example, the statute covers 
r a c i a l l y motivated church burnings and bombings, as well as acts 
of desecration motivate^ by religious animus when the defendant 
has t r a v e l l e d i n i n t e r s t a t e commerce or has used a f a c i l i t y or 
instrumentality of in t e r s t a t e commerce. 

I 
F i n a l l y , when thete i s evidence of a conspiracy to deprive a 

v i c t i m of federal r i g h i s , 18 U.S.C. §241 may apply. The language 
of §241 i s broad, p r o h i b i t i n g a conspiracy to i n j u r e or threaten 
"any person . . . i n the free exercise or enjoyment of any r i g h t 
or p r i v i l e g e secured to him by the Constitution or laws of the 
United States." 

(4) 
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i n v o l v e a coordinated e f f o r t , w i t h JeadSr^ 
s t a t e and l o c a l law enforcement, as w e l l as community leaders, 
,Jnd Should draw on l o c a l people t o <=-f j f ^ ^ ^ ^ ^ . ^ J ^ ^ ^ 
• t a i l o r e d t o the p a r t i c u l a r problems of the l o c a l community. 

With these p r i n c i t ^ l e s i n mind, the Working Group i d e n t i f i e d 

^ i s p o ^ s l S i i f t i : r r s : ^ a b r s u b ! ^ ^ o S ^ : t : " s S t i ^ r i n i t i a t 
( c h K r e d by B i l ? Yeomans of CRT) ; Data C o l l e c t i o n and Anal y s i s 
S a i r J d by Stuart Ishimaru of CRT); Community O^^reach (chaired 

bv l i r o n Wong of CRS); Prosecution and Enforcement (chaired by 
R L k v nSbe??! of CRT and Coordination (chaired by Dana Hyde of 
ODSGT sSch sSb-group considered a range of options designed t o 
addriss a p a r S c u l a r aspect of the hate crime problem, and then 
developed a set of options and recommendations t o b r i n g t o the 
f u l l Working Group. The Working Group then considered the 
JecommendSions of the sub-groups and worked t o ensure t h a t the 
recommendations were pr o p e r l y coordinated. 

The e f f o r t s of the Working Group were also coordinated w i t h 
aroups outside the Department. Several of the sub-groups, f o r 
lxam?le met w i t h representatives from the Anti-Defamation League 
(ADL) and other representatives from community groups w i t h an 
i n t e r e s t i n hate c?ime. I n a d d i t i o n , under the leadership of 
OPD the Department has worked c l o s e l y w i t h the Department of 
Education (DOed) t o develop an e f f e c t i v e hate crime program. 

The Working Group has also taken care t o coordinate j t s 
e f f o r t s w i t h those who are planning the White House's Conference 
on Hate Crimes. 

C. The FBI C i v i l Rights Plan 

Late l a s t year, the FBI proposed a three-year p l a n t o 
enhance enforcement of fe d e r a l c i v i l r i g h t s s t a t u t e s . The pl a n 
c a l l e d f o r , among other things an increase m ^ ^ ^ ^ f ^ J j e n t s ^ 
devoted t o c i v i l r i g h t s i n v e s t i g a t i o n s , the r e o r g a n i z a t i o n of the 
FBI C i v i l Rights Unit i n t o a Color of Law Unit and a separatee 
Hate crimes I n i t , and the c r e a t i o n of - / i - ^ l ^ J ^ ^ ^ f ^ ^ S n i e ? L 
center t o c o l l e c t data and analyze trends i n hate v i o l e n c e . The 
pla n was approved by the D i r e c t o r and presented t o you m a 
meeting w i t h the D i r e c t o r on November 1, 1996. 

As p a r t of i t s plan, the FBI worked w i t h the C i v i l Rights 
D i v i s i o n and Executive O f f i c e of U.S. Attorneys t o develop ideas 
f o r improving enforcement and coo r d i n a t i o n . These discussions 
were ongoing when the Hate Crimes Working Group formed m May of 
t h i s y e l r . The FBI, C i v i l Rights D i v i s i o n , and Executive O f f i c e 
f o r U S. Attorneys have a l l been i n t e g r a l l y i n v o l v e d ;:;ith the 
Working Group since i t s i n c e p t i o n . Our proposal t o you b u i l d s on 
the e f f o r t s of these components i n developing a coordinatea 
approach t o the problem of hate crime. 

(5) 
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I I I . P r o s e c u t i o n and Enforcement 

A. O b j e c t i v e 

At the outset, the Working Group ̂ ^^JS^^i^^^^^^^.?:^"^^^^^ 
rn^Mire of f e d e r a l j u r i s d i c t i o n i n t h i s area and the need f o r a 
nature or reaerax j u ^^^e (1) t o develop models f o r a 

''l o c a l i z e d response. Our goals were <-o u i d e n t i f v 
^ community-based hate crime working group and (2^ t o i d e n t i f y 
ways t o improve f e d e r a l enforcement of hate crime. 

B. Discussion 

I n determining how best t o s t r u c t u r e these l o c a l 
groups, the Working Group considered several general approaches. 
Some i n the group thought i t important t o define c a r e f u l l y who 
borne i n uiiK yivji^F >- 3 T 1 rrr-mmc; how the qroups should 

f u ^ c t t o r ^ a n d ' S h a t gro^p sh^Sd't^y ?o a c c o ^ p l i L . Others 
f e ^ t t h a t a?thSugh the^Department should be a v a i l a b l e t o provide 
support aAd guidance, the i n i t i a t i v e needed t o remain 
s u f f i c i e n t l y f l e x i b l e t o allow i n d i v i d u a l ^^As t o t a i l o r t h e i r 
l o c a l groups t o the needs, resources, and p e r s o n a l i t i e s the 
D?s?ri?t. The f i n a l Working Group proposal attempts ^o e s t a b l i s h 

a s u f f i c i e n t l y d e f i n i t e s t r u c t u r e t o ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ S ^ ^ ^ f ^ J . J j j ^ t o 
I n i t i a t i v e has an impact while leaving s u f f i c i e n t f l e x i b i l i t y t o 
ailow l o c a l t a i l o r i n g t o l o c a l problems. 

The Working Group thought i t important t o make c l e a r from 
the outset the fou r p r i n c i p a l goals of the l o c a l groups: F i r s t , 
and most important, t o ensure e f f e c t i v e law enforcement by 
drawing on the resources of f e d e r a l , s t a t e , and l o c a l law 
enforcement, as w e l l as community 1^^^^^^' ^^j?^^, 
f a s h i o n . Second, t o use community °^treach t o help ensure 
e f f e c t i v e r e p o r t i n g , i n v e s t i g a t i o n , prosecution, and, u l t i m a t e l y , 
p r e v e n t i o n of hate crime. E f f e c t i v e community outreach i s also 
an i n t e g r a l p a r t of ensuring a coordinated response t o a _ 
p a r t i c S L hate crime i n c i d e n t . Third, t o expand hate crime 
education and t r a i n i n g . And f i n a l l y , t o improve data c o l l e c t i o n . 

The Working Group also recognized t h a t law enforcement 
t r a i n i n g and education i s a c r i t i c a l p a r t of hate crime 
enforcement. Because the overwhelming maDority of law 
enforcement o f f i c e r s responding t o hate crime v i o l e n c e J^e s t a t e 
and l o c a l p o l i c e o f f i c e r s , the Working Group c a r e f u l l y considered 
how t o coo?dinate and expand hate crime law enforcement t r a i n i n g 
and education not only at the fe d e r a l l e v e l , but at the s t a t e and 
l o c a l l e v e l as w e l l . 

A number of d i f f e r e n t agencies and components w i t h i n the 
•-Department conduct hate crime t r a i n i n g programs. For example, 
the FBI, i n a d d i t i o n t o i n c o r p o r a t i n g t r a i n i n g on the 
i n v e s t i g a t i o n of hate,crime i n t o i t s basic t r a i n i n g of new 
agents, has added a s p e c i a l i z e d hate crime course f o r s t a t e and 

(6) 
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l o c a l law enforcement o f f i c e r s at tha f t i o n a l Academy f o r State, 

SSStsfancf ̂ Jofes^ioniC the U^S^ ^ l ^ ' ^ ^ ^ l ^ ^ L ^ l ^ Z k 
^ ; ? r S ^ s X f S ^ ^ l o ; : r a " ^ ? a ? ? . ? h e ^ ? r a l n f r ^ ' ^ ; o r r a m a i s i , n e d to 

e ;Srfririh?rL:ĥ ^̂ ^ 
i s U m i t e d % both resources and the extent of federal 
j u r i s d i c t i o n . 

As part of i t s survey of law enforcement t r a i n i n g e f f o r t s , 

S t c - f i ^ n r t i f w i r i ^ V S ^ ™ ^ 
iprk of t r a i n i n g at the state and loc a l l e v e l , and U) 

?here L f need fo? modll curricula that can be t a i l o r e d to meet 
the needs of individual communities across the country. 
RScommenLtions along these lines are discussed below. 

C. Recommendations 

(1) Create Local Working Groups 

As noted above, the centerpiece of the Department's 
i n i t i a t i v e i s the formation i n each d i s t r i c t of a working group 
consisting of federal, state, and local law enforcement, as well 
as l o c a l Community leaders, to develop a comprehensive approach 

• to hate crimes. 

Under the Working Group's proposal, each U.S. Attorney's 
Office w i l l designate a senior AUSA to be the hate criine 
coordLator. Thit hate -ime coordinator i n conjunction wi^ 
the United States Attorney, w i l l ensure that there i s a lo c a l 
ha?e crime working group i n each d i s t r i c t . A ^^^/^^f^^^J^^g^^J^e 
such a plan currently under development. In other d i s t r i c t s , the 
?SA may bJ able to j o i n an existing local hate crime working 
g?oup o?her d i s t r i c t s may be able to expand another working 
qroup such as one created under the AVCI. In many d i s t r i c t s , 
howi?e? t h i s i n i t i a t i v e w i l l require the creation of a new 
working group. 

Membership i n the local groups should not be l i m i t e d to law 
enforcement. Klthough there may be '--^tings or sub-groups that 
are l i m i t e d to law enforcement because they w i l l involve 
discissions of cases or law enforcement strategies we believe 
that e f f e c t i v e p a r t i c i p a t i o n by community leaders i s a necessary 
.component of the strategy. 

At i n i t i a l meetings, each local group w i l l be asked to 
assess the nature and scope of any hate crime problem m the 

(7) 
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A - . ^ ^ ^ r t With t h i s assessment i n hand, the l o c a l group w i l l 
^hen'd^velop a loca? hate crime strate g y t o achieve the goals 
o u t l i n e d above. 

Beyond these regJirements, each " f ^ f ^ h a v e f l e x i b i l i t y t o 

^ " ^ S ^ ' ^ L " S e U ^ $ r h ^ S l v i ; ! ^ I h a ? 1 u p o i f a i ^ ^ S o r d l n j t i o n by 
S:Tn S i s ^ i c e w i l l b J l s s e S t i a l t c the aSAs' success i n t h i s 

process. 

(2) Develop "Best Practices" and Other Resource Models 

Main J u s t i c e would support the l o c a l working groups i n a 
number of ways. As p a r t of the ̂ cll°^t of the i n i t i a t i v e . 
Department would ^ost a conference f o r the hate c r i m ^ ^. 

T o c S f ̂ e n L c 2 : e n r s t ? L : r i e t " s t r f t e g i e s f o r assembling and 

or at a follow-up conference, representatives from s t a t e and 
or at a r o i i o w ujj v-wni. vmaz, TACP etc ) and from n a t i o n a l 
l o c a l law enforcement (NAAG ^ ^ ' ^ J ^ ^ ^ ^ / ' i ^ ^ i t e d t o share ideas 
a n S T e r s ^ e l t ^ v f s o f h^w'best to'address t h i s problem. (The 
wSrking G?oup i s also c o n s u l t i n g both c o n s t i t u e n c i e s as i t 
designs the i n i t i a t i v e i t s e l f . ) 

As p a r t of the guidance from Main J u s t i c e , we hope t o 
d i s t r t b u ? f a set of "best p r a c t i c e s " t o help the USAs s t r u c t u r e 
t h e i r l o c a l qroups. Several d i s t r i c t s , i n c l u d i n g m p a r t i c u l a r 
DeJiware? Sacramento, and DC, have successful hate crime 
• i n i M a t i v e s up and running. Descriptions of these groups w i i i oe 
J:?i-ru?ated t o the f i e l d . I n a d d i t i o n , the conference i s l i k e l y 
t o q eiera?e?a^u!ble ideas, and the experience of the various 
D i s ? ? i c t s w i l l no doubt help us t o r e f i n e the process on an 
nnaoiiS basis ?he Department w i l l designate a senior o f f i c e r t o 
:e??e I s " e i n t S n a ? hate crime coordinator (discussed i n f r a , p. 
SxrSho w i l l make sure t h a t these lessons and examples are 
" c o l u n i c a t e d t o the f i e l d , through the coordinator and t ^ ^ 

n a t i o n a l working group he or she ^^^^^/JJ^^^^J^J ^J^J'^descrlbed 
^iQo ensure t h a t the other elements of the i n i t i a t i v e , aescriu«^ 
? i mo?2 d l t a i f b e l o w , are e f f e c t i v e l y coordinated and p u b l i c i z e d 
i n order t o support the l o c a l groups. 

We have d r a f t e d and attached at TAB XX a d r a f t memo from you 
t o the UnSed S?atJs Attorneys. The memo provides an overview of 
the i n i t i a t i v e . 

(3) Modify the "Backstop" P o l i c y 

one of the primary tenets of the Federal Criminal C i v i l 
Rights En?orcement Pr^ram i s t h a t primary a u t h o r i t y f o r c r i m i n a l 

(8] 
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law enforcement resides w j j - t e governments^ b^^ 
criminal conduct may require eventual fede^ ^^.^ 
vindicate any federal .intere^ P̂ ,̂ ̂  presumes that 
i s known as the ^ ^ ^ ^ f ' t ^ P i . ^ " ^ î „ed to proceed ahead of any 
state a u t h o r i t i e s should be evidence of bad f a i t h 
federal prosecution, unless there i s some l o c a l 

.odifi^d ™ ?Se^srrv!f f^^^^^ 
^^"5^ f5n!nr°"infit"e""???u'? gits^In:id;rtr« determine 
immediately a f t e r sensitive t^j. ^ including the 
whether a more eakiSg the ?ead i n 
p o s s i b i l i t y ot tne leaerai y ^...TJ appropriate. Although 
^E^*"''5^'^SSe'5L'Sl?rarSee;"f:?^owed on^lccIsion, t h i s 
t h i s procedure has aireaay oeen L "c,pn3itive" cases. 

Petersburg. 

The Working Group recommends modification of the p o l i c y i n 
part because S I caseS mentioned above presented P j f 1 - - ^ ^ -
l e d e r a l i n - ^ ^ i g a t i o n and prosecution ha arose -at^least^.^^^^ 

? r n o t e " h o S e v e f ?hS? chS mSiification of the p o l i c y would not 
manSatl'thSHed^ral investigation and prosecution become the 

norm. Instead, i n ' ^ ^ - f i ^ r J l o T o V s t T . p?bsl=Sti?n w??h a 

- - S L ^ f r ^ S S n f c ' a S e r ^ o ^he^Sen^fi? Tt U eventual 

prosecution. 

(4) Develop Model Hate Crime Curricula 

T r̂ -r-r̂ c.̂  t"o encouraqe police academies nationwide t o include 
K . J " r - i J / l l part o r ^ h l l r ^ b a s i c t r a i n i n g , the Group proposes 
Shat SSJ i n partnership with NAAG and others, develop and 

3The Department's Petite Policy allows the Department t o 

usSi.srs TSf .sŝ ™rK;s»':s.;s-~ "....... 
conviction 

(9) 
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d i s t r i b u t e model hate crime c u r r i c u l a . 

d rv""ir̂iy"?SrêsLsfi«rfr̂sihr?ir̂cKrov̂ :̂N̂KG, 
".£^?rihe Xhtfr l t i n ! l association of n i ^ of 
Enforcement Standards and Training 11*"^'° '; ̂  <j discuss 
Washington f o r two days to '=>=;'"^"^^!^"5i"3^"°ricula. The group c r i t e r i a f o r e f f e c t i v e hate crime t r a i n i n g c u r r i , ^ ^ ^^^^ ^^g^ 
plans to meet again i n early ooto ,^ L d d i s t r i b u t i o n . Once 
have a d r a f t curriculum ^ r-r-,̂ nn proposes the Department 
these products are l^^f^^^PJ^^,^''^^^^"^Pofl^^errstandards and 

?ifinî nr%0̂ ?T f ̂ i 
i f s S i r o f - f a ^ d o?fi=ra?s p f r ' t ! ^ 5 ; ^ t L g I n t h i s e f f o r t . 

(Tab XX). 

(5) Develop a Prosecutors' Manual 

The National I n s t i t u t e of Justice (NIJ) J!^^^^ • f„ 
conducing a - v e y o, so. - - r i c t ^ a t t o r n e y s - - - s ^ t o ^ i d e n t i f y 

T ^ l report!%roSerurorrar/esponse to Bias-motivated Crimes, i s 
expected to be available i n October, 1997. 

As a follow-up to that study, the Group proposes that BJA 
As a toilow up u NAAG and others, to develop a 

work together with CRS the FBI NAAO^^^^^^^^ ^^^^^^^ 

l l l l Z l \ l T t l n l l l a r f :i?:ady unde?way. Description of e f f o r t s 

to be added. 

IV. DATA COLLECTION AND ANALYSIS 

A. Objective ' >| 

The Working Group focussed on the problem of ^nder-
reporting S law^-£?rceme|t agencies.^^^^e goal i s to improve 

^ ^ r L ^ s i ^ ' a ^ i f t i ^ ' ^ c f r ^ ^ X ^ ^ f " ^ - . " a ^ i r t h e u c l Program, or 

through a l t e r n a t i v e means. 

B. Discussion 

The Hate Crime S t a t i s t i c s Act does not specify any 
. , ^v,^^ Hsta col l e c t i o n . Following enactment of tne 

S t a r i t e thrA^?orney G e L S d^ his duties under the Act 
to t h i Director o^the FBI. The Director i n tu r n assigned 
reBponB?bif?ty f o r the Act to the FBI's UCR Program. 

Early on, UCR s t a f f met with representatives of |tate^and^ 
l o c a l law enforcement agencies as ̂ ^ l l ^ J ^ P ^ i ^ ^ ^ J e crime 

l i c i t ideas on how to gather and maintain hate crime 
to e 

(10) 
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information., ^s a - - - / J , ' - ^ , ! . = ? ? ^ r h a t e " ? ^ i m r f a t r ^ ^ h r ^ ' 

suspected bias-motivated incidents^ This^a^^ agencies . 
required approximately 800 p a r t i c i p ^ ^ ^ ^ ^ ,̂  suspected 

r h r o S h ^ t S r n ^ e s - f a t f r r n f j osecutory processes, and to 
report t h e i r findings to the FBI. 

..is approach suffered from a ^ ^ ^ ^ . ^ ^ T f ^ J ^ ^ r e 

i t was expensive, with the ̂ J^erai ^^^^ ^ 

^ s ^ t ? i l J L : i ^ ^ ^ : : . d S r o ^ " - r r m : ? ! ; n ^ L ^ a l o c a l , state, or 

regional basis. 
The other approach considered and the one ultima^ 

adopted - called for incorporating hate ^ ^ ^ ^ i f l l ^ ^^^^1 
already e x i s t i n g J j ^ f J^p^.^aggregSte hate ?rim; data to the 
enforcement j u r i s d i c t i o n s ̂ g^^^/^greg ^^^i^ded on the UCR 
FBI on a quarterly basis^ ^ H Z l no^ negligent manslaughter, 
reporting f°r^' . ̂ J ^ ^ ^ ^ ^ ^ ^ f . ^ Sson Snd destruction, damage or 
rape, assault, ^^timidation arson and j ^ ^ i e d i c t i o n s i s 

v S S n i i ? ; 1 n r n f f e ^ d e r a ! ^ f ^ n d f S p e c i f i c a l l y authorized for 

hate crime reporting. 

Because of q u a l i t y problems with the ̂ - j ' ^ i ^ ^ ^ ^ J f J y ^ ^ ^ r o f 

S ^ ^ c c ? r e c S : ; . = T h r r r . I n r o : S u r ? S ^ s i d ^ r e d = S L option, but 

rejected i t f o r a number of reasons. 

-̂ ^ ry.^^^ are a nUmber of c o l l a t e r a l benefits of the 
F i r s t , there are a numper tracks hate crime on a 

present system. Because the ̂CR report trae ^ i f y those 
3 u r i s d i c t i o n - b y - j u r i s d i c t i o n basis I t IS easy to ^^.^^ 
c i t i e s or towns that are ̂ "'^^^^J"^^^J^oriJen^atives of the An t i -
unbelievably low number of ^ . ^ ^ ^ ^ ^ f ̂ Sn use the evidence of 
Defamation league informed ^ ^ ^ ^ f ^ ^ . ^ f ^ ^ f i f f o r meeting with 
under-reporting i n the UCR ^^P j r ^ as reporting, 
l o c a l law enforcement to urge them to .any\ave . 
Of those agencies that do ̂ ^P°^t na^ i d e n t i f y 
i n s t i t u t e d t r a i n i n g ^ P f ^^^^°f "^^e^eques? of each 
and respond to bias crimes. /^^^^' ^ ^ ^ / i ^ g ^ l f increased 

victims of hate and bias crimes. 

second, there i s reason to believe ^ S j t hate crime reporting 

w i l l improve as local ^ " " s d i c t i o n s move from a t a l l y ŷ ^̂ ^̂ _j„ 

^?°^m^\^S:n"rth?'«ra?!o^ariKt l l f e i - ^ e p o r t i n g System" 

. (11) 
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(NIBRS) . under NIBRS, hate crime ^^^^^^J^^°i-^i^^Jhe^HCSA^^and 
^fimes! not j u s t the - ^ ^ ^ ^ ^ ^ ^ ^ ^ " ^ ^ ^ o f f e n d e r and 
r e l a t i o n s h i p s between J^^^ f . ^ . ^ ^ f j ^ ^ ^ h e current system, NIBRS has 
l o c a t i o n , can be analysed. V^^j^'^^^^^J^ts as motivated by bi a s , 
the c a p a c i t y t o " f l ^ ^ - . l ^ - ^ ^ ^ f f ^ ^ ^ ^ ^ f Submtt NIBRS data t o the 
Ten s t a t e s are c u r r e n t l y c e r t i f i e d t o t e s t i n g 

l l l ^ ^ ' ^ ' l T t V . l b f y £ 5 1 how:?er:\efore N I I R S i s f u l l y 

implemented. 

finally, the ^ - - T Z ^ ^ ^ ^ ^ ^ ^ J ^ l ^ ' 

III ^Sepriri;-!-^! \ h ^J^^^^^^i;"^ 
S r a ^ l s S f s ^ ^ ^ n ^ t ^ l s ^ t i S t ^ u ^ ^ S r ^ o L ^ o more than 9, SOO 

agencies i n 46 st a t e s . 
T =v.o^^ the UCR Program i s an established system t h a t i s 

relat^i5efy°I e.^^:s!$ and has ̂ Je p o t e n t i a l t o produce^a ^^^^^^ 

îirarafd̂ntrtrŝ c/̂ ^̂  
v a r i o u s methods t o supplement the UCR f i n d i n g s ^ ^ j ^ . ^ ^ ^ i ^ ^ , f 

crime i n f o r m a t i o n . ,°"tlihed below are a series 

recommendations <i«s-f?f,^°fi|^r^;;L ?alk f o r c e s w i l l have 

r m o ^ r t h e ? r r o a ^ f i m p r o v l n r r e r o ^ l S . «ithih t h e i r j u r i s d i c t i o n s . 

C, Actions and Recommendations 

(1) support E x i s t i n g HCSA Implementation through the 

UCR and NIBRS System 

BJS has submitted and the Department has appr^ 
enhancement of $35 m i l l i o n f o r FY 1999^^^ ^.^^ ̂ ^^.^^ 
implementation of the. NIBRS SY^^em ,^^^^1 t o the NIBRS 
3 5 l a r g e law enforcement ^ ^ ^ f ^ J ^ ^ J ^ J ^ i ^ n Sf a s e r i e s of 
format and w i l l also provide J f ^ f ^ f ^ ^ C i n q hate crime. The 

-, AA -ffa-Tf^-nt tvpes of Crime, m c i u u i n y ii<*>-'-
analyses of ̂ ^ ^ f e r e n t types o • by the O f f i c e of 
enhancement i s c u r r e n t l y being reviewea oy 
Management and Budget (OMB). 

(2) Add Hate Crime Questions t o the N a t i o n a l Crime 
V i c t i m i z a t i o n Survey (NCVS) 

The NCVS i s an annual survey condu^^ 

J u s t i c e S t a t i s t i c s (BJS) t o ̂ ®J^^^f^^^''^t^^ present, i t does not 
n a t i o n a l sampling of v i c t i m s c f c r i m e _ A t present ^^^^ 
include questions about hate crime^ Adding hat ^^^^ 
. n i Provide^a^national^estimate^of ^ ^^^^^ 

crimes. 
(12) 
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event occu 
crime. 

r red or the nature cr spec i f i c circumstances of the 

. oT<! w i l l include CTuestions re la ted to 
: under ex i s t i ng plans " i l l J^^^i^s of personal 

hate crime as part of - " / ^ ^ l ^ J ^ / ^ ^ ^ ' ^ i n ^ i r e whether the v i c t i m 
b e i T e v e r t h r f n f i d I n t w l f b f a s r ^ L i v a t e d and why. 

- ^̂ d̂ias-̂nft̂riois sfftcrravf=̂ô:i?Sd 
eleven c i t i e s , and ̂ ^ ^ ^ ^ J ' ^ ^ J t i o n s t o t h a t supplement. 

annia^ survey, conducte<^l each Spring. 

(3) Research Impediments to Hate Crime Data C o l l e c t i o n 

and Methods to Improve 

-, i. • t-^ APeminqlv i n t r a c t a b l e problem 
Developing a solution to the_seem^^^ .^^^^ 

of u n d e r - r e p o r t i n g ^ ^ ^ ^ f J ^ ^ ^ ' ^ ^ J : ^ i ^ c a l law enforcement agencies 
There are a number of ̂ ^^^^^^^^^^J^^^ias-motivated crimes. Often 
o f t e n f a i l t o c o l l e c t an4/or ^^PCJ^ ^ l a s m ^^^^^^^^^_ ^^her 
the problem i s simply a lack cf t r a i n i n g ^^.^^ ̂ ^.^^ 
instances the Problem may be J t t r i b u t e d t o t ^^^^^^^^ ^^^3^^, 

S e ^ f r f u p ' S a f coSSude^ thSt T o r e ^ t i d y i s needed before we can 

f u l l y understand the phenomenon. 

^ r,f i f i ; Hate Crime S t a t i s t i c s Improvement 
Thus, as pa r t of itte Hate J:^^"'^^ Nation of the 

Program and i n accordance w i t h the recommendat ^ ^ n ^ t t e d 
C i t i z e n ' s commission on J i v i l Rights H ^ H l ^ J ^ ^ ^ ^ ^ ^ ^ ^ s t o hate 
$100,000 f o r FY 1998 t o fund a study J ^ ^ ^ ^ ^ ^ ^ P ^ ^ ^ t i n g . BJS 
crime data c o l l e c t i o n and f ^ h o d s t o improve rep^ .g ^.^^^ 
r e c e n t l y issued a s o l i c i t a t i o n f o r the study, ^^.^^ 
"improving the J - ^ ^ ^ ^ ^ J ^ ^ ^ ^ ^ n ^ J ^ d datS Sn hSte crime, and 

^ S r s ^ r e a r ^ ^ V h r s t S S r t f expfct^d ^ b f U l e t e d one year a f t e r 

the c o n t r a c t . i s awarded. 

(4) Encouraging Hate Crime Reporting through Federal 

Funding 

The Department administers ^ ^ - ^ ^ f . ^ ^ ^ f r3c?c2^5?og;ams 
^ S i p r ^ ' ^ h r r r ^ r r e c r m e r d l ?L^rep°^tmlnt%xamine ways i n which 
: 2 ' c i n encou?age\rant f - p i e n t s t o re p o r t hate^crime^^^^ ^^^^^ 
i n f o r m a t i o n . For example, che O f f i c e t o r services 
has been working w i t h the D^Pf^tment cf Health a ^ 
(HHS) and the violence Against Women Grant^ ^^^^^^^ ^^^^^_ 

redesign annual r e p o r t i n g fcf!^^^^°J/^hese forms regarding the 
OVC has proposed adding questions t o these forms y 

(13: 
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?-i--̂ efsnsr?̂ Srimr!::d̂ ^̂ ^̂  
crimes 
e f f o r t . I \A^-r-^A but did not recommend, requi r i n g grant 

The Group considered, but diQ n receive 
recipients to provide th^J,information xn o ^^.^^ reporting 
federal funding. Tying ^^^^^^^^^''^^nSerns, be p o l i t i c a l l y 
"^^^1^% i r ^ e r a ? r c f r c S : ^ t a n c e ; require stat u t o r y 
authorization. 

(5, Bolster , Kepcrting through the Local Woricing Groups 

.s discussed, the data - l l f , ^ , r ? a ? r t o ^ t r ^ c r a i f ^ l ^ o i r ' ' 
Not only do. law enforcement ^^enc^es r a i i ™ o r t hate crime 
hate crime s t a t i s t i c s , but many -^^^^^"^^^^J^^/^roup w i l l be asked 
incidents to auth o r i t i e s . Each l-a l ^ w o r k g^g^ ,P ddress them. 
to examine both of these established, the Group 
once the l o c a l ?'^°"PLrce Sf lneclStai information about 
^5^°™^?tLcrS? hat^ J^ime'nSicnwide and trends i n c e r t a i n the incidence 
regions. 

V COMMUNITY OUTREACH 

A. Objective 
The working Group addressed the questio^^^^^ 

i n i t i a t i v e s can and should be ̂ ^dertaken by the P ^.^^.^ 
bolster hate crime ^-JJ^;!^^^i?^^":ffocusJed on three topics: 
l o c a l communities. , f f ^ ^ ^ ^ ^ ^ f ' Sms, and (3) public outreach. 
(1) youth programs (2) prison programs. 

B. Discuspion 
The number of young hate crime offenders prompted the^ 

working Group, l̂ Y " ^ ^ f i ; " ? " " " ^ L ^ s t ^ c ; . " I n â ^̂ ^̂  - " ^ ^ ^ 
Department of E'i'^""°",*°T,^''"L?tment Sf Education o f f i c i a l s 
of the working <3j°"P ."̂ ^ "J'^-°3?"es Sn ?outh hate crimes. I n 
/to explore P°=̂ il>le ;°^"^,^»^"^^^'cSpa??ment formed an i n t e r -
the aftermath of that ' " ^ ^ ' ^ " f the uepa ^^^^ 
departmental working group - ^ h DOed to y_^^^^^^^ -=̂ •'̂ "3 
f r o u p ^ a r r ? c ' a ? ' g S t h j r i n f o r L ? i o n about the incidence of hate 

. There are only a handful o£ very Umite^^^^^^ 
attempt to quantify the percentage of hate crime ^^^^^ 
r ^ l ^ l . s S J t a n ? ! S n : u t h T n v = n t ^ ? n hate crimes, 

although the precise number i s unknown. 

(14) 
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.--u f->̂  inr-Tf^ase awareness of hate 

f r i r e r d ^ c S a r f m m u i i t y ! " n ) - v e l o p p r e v e n t i v e 

S t r a t e g i e s t o address the problem. 

The working Group also -amined other ways i n which^t^^ 
Department can increase • hate ^ ^ ^ t i n g resources w i t h i n 
focussed P a - ^ t - u l a r l y - how - can^use^exi^ J . a p a r t m e n t t o 

: ret°̂ r̂=ob?Ltiv̂s=̂  hhitTirî r ' 'I 
recommendations i n each of these areas. 

C. Recommendations 

Youth Programs 
„ wai-fl-Based Violence W i t h i n the 

(1) Elevate Awareness of Hate easea 
Education Conanunity 

•̂ 'v, np-nut-ation of Education t o d r a f t a 
OPD i s working " ^ ^ ^ ^ ^ ^ J ^ ' ^ g ^ ^ f to send t o each of the . 

l e t t e r from you and Secretary Riiey ^ ^o set aside time 
n a t i o n ' s school ^ ^ ^ ^ t r i c t s , encouraging teac ^.^.^^ r e l a t e d 
i n November f o r classroom discussion or othe ^^^^^^ ^^^^^ 
to b i a s and d i s c r i m i n a t i o n ^ The P^JP^f ̂• ̂ ^̂ ^̂  ^he educational 

• t o (1) elevate awareness °f^^J^;3^jnidress issues of b i a s , 
community; 2) ^^S^^^^^J^.J^Ji'^inhe classroom through discrimination and tolerance in the ciass ^^^^^^ ^^^^^ 
discussions, research P^oD^cts ^P^^^^^^;./?eachers of e x i s t i n g 

T^ l̂llTrlTo l̂̂ ^^^^^ ^̂^̂^̂"̂  ̂^̂^̂^̂^̂  • 
The l e t t e r i t s e l f w i l l be accompanied by^^ ^ . S f i o g r ^ r o f 

f a c t sheet ^^c be d r a f t e d by CRS) , (2) a^^^ -how-to" i n f o r m a t i o n 
a n t i - b i a s c u r r i c u l a and ^Js (to be compiled by CRS, 
f o r teachers t o o b t a i n ^^^^ J J ^ J ^ f , s e t t i n g f o r t h f i v e o r 
DOEd and EDC); and (3) a teacher H ' t ' ^ ^ t e classroom a c t i v i t i e s 
s i x s p e c i f i c suggestions f o r age appropriate ̂ ^^^ 
or discussions f o r teachers t o use at tne ^^^^ 
and secondary-school , l e y e l s (to be compiled oy .^^^ ^^^^ be 
OJJDP). I t i s ̂ ^ t i c i p a t e d t h a t a d r a f t c t _ 

• a v a i l a b l e f o r your review by the ena or s p 
(2) Gather S t a t i s t i c a l I n f o r m a t i o n on the Occurrence of 
Hate-Based Violence i n Public Schools 

OPD i s also working w i t h the - P - ^ ^ f ^ . ^ L f ^ r s S i ' s ^ i c a 
develop proposals t o ^^clude hate crime questlo 
surveys c u r r e n t l y conducted by the Depar^^^^ s t a t i s t i c s on 
p r e v i o u s l y s t a t e d , there are ̂ c r e i i a ^.^d^gn and young 
?he incidence of hate crimes committed b y ^ ^ ^ ^ ^ s u b s t a n t i a l -
a d u l t s , although ^ ^ ^ r l y a l l agree t h a t the n^^ ^ N a t i o n a l 

The Bureau of ^^f^^^f .^^f^^fi^f to d^SIgn I national survey by 
Center for Education Statistics L.U ^ 

(15) 
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ot-^Mstical information on the occurrence 
which DOed can gather s t a t i s t i c a l inro 
of hate-based violence m public schools. 

(3) Develop Alternative Sentencing Approaches f o r 
Juvenile Justice Courts 

Despite the P-blem of l ^ % f ^ ' ; / J ^ ^ l , U l l l n l L juvenile 
S u r p r i s i n g l y ' h f ^ ^ ^ ^ J S f l i J e of Juvenile Justice and, 
justice system. In ^^^"^ ""r^aed a grant to the Educational Delinquency ̂ J^^rams (OJJDP) awarded^a g,^^^ ^^^^^^^ ^ 
Development Center { h u ^ ) ^ ° As part of i t s survey, EDC 
crime curriculum for ^^^dle schools^ the juvenile court 
examined hate crime programs ^^^J^^^s ? e r y U t t l e a c t i v i t y i n 
rhfs^area'''Mo^roSrr^1hosfprrgrams%ha been developed 
suffe? from a number of programmatic problems. 

d ^ " ^ l ^ ^ ^ ^ ^ ? L 1 = ^ v - L b S u t f o f ̂ ^^^^^ 
? S r ^ r r p r o p o S r t h a ? OSJDP i n i t i a t e a working^group t o ^ ^ 

develop, t e s t , and --Pl-^^^^/i^^^^^g^g^our^hould c o L i s t , among 
juvenile j u s t i c e courts. J^^^'^J^^^^/^nd juvenile Court Judges 
i t h e r s , the National ^cuncil of Family and ^^.^^ ^^pp^^ , 
(NCJFCJ), the American Probation and Parole ^.^^^^^^ 
the State Justice ^ ^ ^ t i t u t e (SJI), the Nati ^ ^ ^ 

Attorneys Association ' - - ? r be t? develop approaches 

r h f t ^ c r b e f u n d e f J i d l e s t e d on a nationwide basis. 

Prison Programs 
(1) Study and Develop a Conflict Resolution Training 
program for Inmates 

The demographics cf the Federal prison popul^ 
changed d r a s t i c a l l y withm the last ten ^ears^ i ^ . ^ ^ ^^^^^^ 

changing population, the ̂ ^^^^^/^.^^ -nS^eased, as have r a c i a l 
of predominately race-based gangs ^ ^ ^ J ^ ^ ^ ^ f ̂ ^^^^^^ that prisons 
tensions w i t h i n the Prison Bystem^ ^Smmitted by inmates a f t e r 
are breeding grounds for hate crim ^^^^^^ opportunity to 
t h e i r release. ^^carceracio .^^g resulted i n t h e i r 
r e h a b i l i t a t e inmates ^^°^^^^^^tct re l S l u t i o n t r a i n i n g i s provided 

- - S o f i ? ; i c i ^ i f a « 

^ n r r f f f r r S ^ d r r r a f t ^ a d ^ r ^ : ^ of mmates 
priS? to t h e i r release to the community-

The Group proposes that - j j ^ r ^ f developing^a c o n l ^ ^ c f 
Prisons (BOP) to study the ̂ ^ ^ ^ ^ ^ ^ ^ " p ^ t o r to^and a f t e r t h e i r 
r e s olution t r a i n i n g program for inmates P̂ ô programs, 
release. [Add BOP information. LOOK ac vx; 

(16) 
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1 

/̂̂ T- (21 arants t o develop such 
such as tolerance t r a i n i n g and/or (2) gran 

programs] 

Public^Qutreacii 
(1) Public Service Announcements 

n i t i z e n involvement i n 
The use of mass f H f a S Established component of 

p r e v e n t i n g crime and drug abuse i s an ^^^^^^^ \ P ^ ^ i " ? , the 
c r i m i n a l j u s t i c e p o l i c y . ™,^^^„tered by the Department i s the 
service cimpaign ̂  funded and admin-^ «McGruf f - T a k e a 

S f c r i m e ^ - ' p r o d l e d by the A d v e r t i s i n g Council. 

-r^nnKiir- s s r v l c e campaign The Group ^^commends c r e a t i n g a p u b l ^ ^ ^^^^ ^^.^^^ encourage 

designed t o increase p u b l i c ^^J^^^^JJ^^t hate crime i n c i d e n t s . 
thS ? e p o r t i n g of hate crime J ^ ^ . f ^ ^ ^ ^ ^ p p o r t e d by brochures, 
P u S l i c ^ e r v i c e -nouncements could be^supp ^ 

-posters, and a c t i o n ^^^^^ ^ ^ ^ ^ ^ ^ ^ p ^ b l i c A f f a i r s O f f i c e , and 
the J u s t i c e Management D i v i s i o n , 
O f f i c e of J u s t i c e Programs. 

(2) AG/DAG Meetings w i t h Local Working Groups 

. places Where the a t t o r n e y General ^ ^ f j ^ ^ . ^ i ^ r m e e t i n g s 
t r a v e l , ?he Group ^^commends i n c l u d i n g i n her^^ meetings should 
H I Y . the l o c a l hate crimes f o r k i n g gro^^^^ proposed, the 

include both a p u b l i c ^^^P^^^^fude a p r i v a t e dialogue between the 
bSlk of each meeting would ^^^^^^^^J^^^^hose members w i l l 
A t t o r n e y General and the working group wn o r g a n i z a t i o n s , 
t n c ? u d e ^ e p r e s e n t a t i v e s from l o c a l c^^^^^ ^^e goals 
community groups, law ° f ^^ovide a forum f c r groups t o 
of the meetings would be t o U) P . - ^ i t i a t i v e , (2) demonstrate 
o f f e r t h e i r i n put on the h f ^ ^JJ^^fg^^e, (3) energize the l o c a l 
the Department's commitment t o t h e ^ ^ ^ ^ ^ ^ . ^ ^ hate crimes, and (4) 
community t o take an a c t i v e x 
r a i s e p u b l i c awareness of the issue. 

(3) Response t o S p e c i f i c I n c i d e n t s 

The Group recommends the A t t f ̂ y General and^other ^ 

Department o f f i c i a l s P ^ ^ l ^ f J i J ? J " c e Before the Department 
seVious, known acts of hate violence crime, however, i t 
^akes any statement concerning an alleged h^ .^^^^ e f f e c t i n g the 
i s important t h a t we are c e r t a i n ther n^otivation. I n 
a u t h e n t i c i t y of the c r ^ ^ e ^ i t s v i c t i m s ^^^^^ recommends 
instances of a community-wide d i s t u r ^ ^ ^ ^ ^ community. 
the A ttorney General t r a v e l t o cne 

(4) Hate Crime I n t e m e t S i t e 

of the Department are i n v o l v e d i n a wide 
Numerous components of the uepa 

(17) 
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' J l A rr. bias crime. Accordingly, the 
range of a c t i v i t i e s r e l a t e d ^"^specialized s i t e on the 
l T o % proposes the Department develop a^sp^.^^ ^^^^^ ̂  
DOJ webpage dedicated t o hate c r i ^^.^^ programs and 
stop shopping s i t e " ^ ^ r DOJ a n t i ^^^^^ resources. Th 
a c t i v i t i e s , t r a i n i n g , p u b l i c a t i o n s i ^ g , such as the 
could also be linked to ether federal g^^^ ̂ ^^^^^ ^.^^ 

°r?mf resou°rLrsucras the'Anti-Defamation League. 

(5) speeches by'Department O f f i c i a l s 

The s i t e 

.cr- '^1= -includinq the Attorney 
v a r i o u s Department o f f i c i a l s , i n _y^|sociate A t t o r n e y 

•General, the ̂ ^ P f ^ . ^ J ^ ^ ^ f i ^ t S n S r C e n e S S l of the C i v i l Rights General and the Assistant Attorney^ ^^^^^^ ^^^^ ^^^^e. 
D i v i s i o n can and should speak a^ou meetings, -
Ma i n t a i n i n g a "^^^ter calendar of a l l ^.^^^ sponsored by the 
conferences, ^Y^P?^^^"^^' ^ ^ ^ i t y law enforcement and 
various c i v i l ^^^^^^'^^^^^tionJ'wi?h whom the Department 
intergovernmental organizations w i ^ e f f o r t . The Department 

i n t e r a c t s would g - ^ - ^ ^ L / o f t h S oppor?un?ties t o address the 
could also take ^ ^ ^ ^ f ^ ^ e of these opp^^^^^.^^ ^ ^ ^ ^ ^ f ° L 

- oroblem of hate crime through w r i ^ r^^ilendar of s t a t e and l o c a l 

, I b ^ n l t e f L S P n L r r S ^ u f L ^ i i n t a i n the master hate 

crimes calendar. 

(5) A r t i c l e s and Le t t e r s on Hate Crime 

t-o the Department are the very e f f e c t i v e resources a v a i l a b l e t o the ^P^^^^^^^^^ ^,d 

many newsletters and P-^^^^^ois as weU I I our own p u b l i c a t i o n s . TntLgovernmental organizations as w e l l ^^^^^^^ £ 

A r t i c l e s by h i g h - l e v e l ^ ^ P ^ ^ ^ f ^ ^ ^ " l o c a l working groups would 
hate crime and the c r e a t i o n cf the loca The Group 
help increase awareness and generate l o p u b l i c a t i o n s and 
rIcLmSnds t h a t the I^^P-^t-Jj;^^"^J5^^ding ?he Department' s Hate 
d r a f t a r t i c l e s or announceme^ ^^^^^ co o r d i n a t o r 
Crtme i n i t i a t i v e f o r p u b l i c a t i o n , 
w i l l oversee t h i s e f f o r t . 

White House Conference on Hate Crime 

^^inQ^iiip-d f o r November 11, 1997, 
The President's Conference scheduled f o r ^-^^^^^^^r^ce 

w i l l provide a ^^ique op p o r t u n i t y t o emph,^ ^.^^ p a r t i c i p a t e 
of t h i s issue. A ^ ^ ^ ^ ^ . f ^ ^ ^ P J ^ e y General i s c u r r e n t l y 

-hfduirdirspra.; ^ ^ ^ i } ^ . j^^^^o^. the 
^GrlSp^r?;c^o!;merd^afionran^ ^^oposaL, embodied i n t h i s 

memorandum. 
(18) 
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Date 
From 

Subject 

Friday, August 8, 19 97 
SMO02(SMITHJUD) 
Hate Crimes Meeting 

1:31 pm 

Hate Crimes Working Group: 

I have attached a d r a f t implementation memo to the f i e l d drafted by 
the Prosecution/Enforcement Sub-Group. Discussion of t h i s memo 
w i l l be a pr i n c i p a l agenda item for Monday's meeting of the f u l l 
Hate Crimes Working Group. 

Thanks. 
Ian Gershengorn 
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MEMORANDUM FOR ALL UNTIED STATES ATTORNEYS 

FROM: THE ATTORNEY GENERAL 

SUBJECT: Implementation of 
TsJatinnal Anti-Hate C.rme Initiative 

I am deeply concemed about the problem of hate crime in the United States. It is a 
concern shared by the President ai.d by Americans tloroughout the country. We a nation 
Z c Z ^ l y overcome a difficult chapter m our history, and enjoy an unparalleled level of 
freedom from hatred and bigotry. But pockets of bias-related violence and mtimulâ on 
remarand threaten the progress we have made. Hate crime has no place m civihzed 
society. 

l-hc pnmary investigative and prosecutive activity against hate crime has been 
conducted over lime by dedicated state and local law entbrcenaent officials. In some 
commu t̂ies their abihty to be effective in stemming hate crime has been compromised by 
naTq^^ data collection and reporting standards. Others lack the resources, and m some 
cases the junsdiction. to conduct proactive investigations and develop cases against hate 
groups members who engage in orgamzed criminal activity. As a resuh, mcreasingly 
communities have called upon the federal government to assist. 

Last year I a.sked the Civil Rights Division, the Federal Bureau of Investigation 
(FBI), and the Executive Office for United States Attomeys (EOUSA) ' o - ^ f j ^ f ^ ^ ^ 
develop a coordinated national strategy for combating hate crmie more effecuvely. Earlier 
this year, thai effort was expanded to include other componentŝ  from across the 
o l p S n t mcluding the Deputy Attomey General's Office, the Crumnal Division, the 
S " t l Attomeys. the Office of Victims of Cnme, the O^ce of Justice Projams, the 
Bureau of Justice Statistics, the Commumty Relations Service, die 
w L e n Office, the Office of Intcrgovenunental Affairs, and otherŝ  The fo^^ f^^' 
gro!̂  will complement the President's mcial reconciliation outreach imtiative and the White 
House hate crime conference scheduled for this fall. 

The organizing principle of the Department's efforts has been the recognition that 
addresŝ g problems of hate crunes requires a coordinated effort with cooperation an.ong 
federal sLe and local law enforcement, as well as commumty leaders. Only by a 
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combination of vigorous enforcement, effective community outreach, thorough education 
and training, and accurate data collection can we hope to address the problem of hate 
crimes. 

In my June meeting with the Attorney General's Advisory Committee ("AGAC"), 

we de.scribed this hate crime initiative in a preliminary way. The purpose of this 
memorandum is to provide you with written guidance concerning its implementation. I 
have asked the [Civil Rights Division] to coordinate this initiative, and you will be 
receiving additional correspondence from the [Assistant Attomey General of the Civil 
Rights Division] in that regard. 

The centerpiece of the Department's initiative is the formation in each district of a 
working group consisting of federal, state, and local law enforcement, as well as local 
community leaders, to develop a coordinated approach to hate crimes. 

1 would ask you to keep in mind two important points conceming this strategy. 
First, this initiative does not necessarily require a new task force or bureaucracy to address 
hate crime if you already have mechanisms in place that are working in your district. The 
initiative contemplates that you may use or build upon any existing component that has 
proven to be effective, or that has a strong potential for success. 

For example, the FBI, the Civil Rights Division, and EOUSA had previously devised 
an initiative for improving criminal civil righis enforcement generally. A ropy of that 
initiative is attached. It involves conducting more aggressive FBI field office outreach to 
local law enforcement and community groups in order to increase detection and reporting of 
civil rights crimes; improving lhe training, experience and expertise of civil righis agents; 
increasing proactive measures; producing faster and better coordinated prosecutive 
decisions, and sharpening data collection and trend analysis. I encourage you to take 
advantage of the fruits of any such efforts already underway in your districts. In many 
districts, however, a working group devoted exclusively to hale crimes will be the most 
effective vehicle for addressing this problem. 

Second, the goal of the initiative is lo complement, not supplant, the efforts of state 
and local prosecutors. If any of your counierparts in your districts has an effective hate 
crime strategy in place that can - - or does - - take into account the need for coordinafion 
and cooperation among federal, state and local law enforcement officials, you should 
consider building the strategy around that existing state or local hate crime component. The 
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that will be most productive. 

» unp.cmen> *e anU.ha,e c„n,e ™«a.Wc in your disuic, please undenaKc 

the following steps: 
. B. PATEI, acs.gna« a - ^ r A . j ^ n . U^.e. S . . . « » -

Other appropriate person, to fulfill this role. 

crime working group. 

. Wiii the help of your local woridng group, you should seek to undertalce . 

suivey that will idet̂ tify a number of issues, mcludmg. 

^•o^rt'. most critical hate crime problems lhat are susceptible to 
• f c l ^ T a l fXys ta^ lca l aUack. «ith violent hate groups as one 

possible area; 

« the relative priority of these problems; 

, the law enforcement programs and reso ĉes currently dedicated to Oie 
investigation and prosecution of these problems, 

the results achieved to date from these efforts; and 

any multi-district or multi-junsdictional aspects of these problems. 

The [Civil Rights Division] will send your Hale Crime Coordinator an outline 

of the entire Ust of issues that the survey should address. 

• 

• 
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number 202-514-8336. or to Neai Kravitz, Acting Counsel to the Assistant 
Attorney General, at fax number 202-xxx-xxxx]. 

The [.Assistant Attomey General of the Civil Righis Divi.sion] and your 
representatives on the AGAC will quickly analyze the results of the surveys from all the 
districts. You will then be provided with any needed assistance lo develop an appropriate 
prosecutive strategy for your district. Thereafter, you will be asked to take the following 
steps: 

• Using the new or existing working group as a mechanism, develop a single 
district plan to implement the national imtiative consistent with your local 
needs and the available law enforcement resources in your district. 

• Specify- in the plan a prosecutive strategy for attacking the problems you have 
idenfified as most susceptible to a coordinated federal/state/local effort. The 
civil nghts bluesheet (USAM §§ 8-3.100 to 8-3.150) sets forth the processes 
for information-sharing and decision making between your offices and the 
Civil Rights Division in these investigafions and prosecutions. The [Civil 
Rights Division] can send your Hate Crime Coordinator a sample operations 
plan which you may wish to use in developing a plan for your district. 

k. Assist law enforcement agencies in your district in developing or enhancing 
an operational task force or otiier working group lhat will carry out the day-
to-day investigations of your highest prioriiy hate cnme problems. Where 
appropriate, existing task forces and other successfiil joint federal/state/local 
efforts should be preserved. In other instances, i l may be appropriate for 
existing task forces or other working groups to be combined, expanded or 
redirected. 

The Civil Rights Division and EOUSA will be available to provide support for your 
local efforts. For example, EOUSA has surveyed your offices for information about 
existing hate crime working groups or plans undenvay to set them up. This survey may 
provide some usefiil guidance to you in planning your working group. The Department 
will disseminate the survey results to you shortly. In addhion, the Criminal Section of the 
Civil Rights Division recently updated its portion of the Civil Rights monograph contamed 
on USA Book that addresses the investigation and prosecution of federal hate cnmes. 
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addttion, the Department is ^ ^ - ^ ^ ^ X ^ : , ' : ^ r ^ . ^ J ^ ^ r ' S ^ r " 

hate crimes initiative is implemented. 

vou should also know .at y o . ^ 
effort to combat hate crimeŝ  1 ^ t̂̂ ^"!'̂  ^̂ ^̂ ^̂^ on the importance of 
oflen about hate crin.es - ^'^.'J.f ̂ f̂,̂ '̂ ^̂ ^̂ ^̂  Programs, CRS, and 
addressing this problem. In ^̂ ^̂ m̂ V̂ ^^^^^'31^? educational and training matenals, 
others, lhe Depanment will niake avâ lab̂ e - f ^ ^ , ^ , 3 . More details on these 
as well as grant opportumties. to aid m the ligm ag 
resources will be distributed later. 

XKe problems posed by ^ ^ ^ ^ ^ ^ C ^ ^ : ^ " ^ ^ ^ ^ ^ ^ ^ 
.hat, working together in a partner^? f j ^ ^ ^ ' ^ ^ , . , ^ ^ ^ ^ ^ impact on our 

Attachment 



THE WHITE HOUSE 

Office of the Press Secretary 

Embargoed For Release 
Until 10;06 A.M. E D I 
Saturday, June 7, 1997 

RADIO ADDRESS BY THE PRESIDENT 
TO THE NATION ON HATE CRIMES 

THE PRESIDENT; Good morning. This morning I want to 
talk about one of Amenca's greatest challenges and greatest 
opportunities - conquering the forces of hatred and division that 
stil exist in our society so that we can move forward into the 21st 
century as one America. 

We are clearly the world's most diverse democracy, bound 
together across all of our differences by a belief in the basic 
dignity of every human being's life and liberty and the right of 
every American who lives by our laws and lives up to his or her 
responsibilities to share in the full promise of the greatest nation 
on Earth. 

Especially as we move into a new century with its global 
economic and its global society, our nch diversity is a powerful 
strength, if we respect it. We are clearly stronger as a nation when 
we use the full talents of all of our people, regardless of race or 
religious faith, national origin or sexual orientation, gender or 
disability. Much of America s story is really the stories of wave 
after wave of citizens struggling over our full history for full 
equality of opportunity and dignified treatment. 

We stand today in sharp contrast to the racial, ethnic, 
tribal and religious conflicts which continue to claim so many lives 
all around the world. But we have still not purged ourselves of all 
bigotry and intolerance. We still have our ugly words and awful 
violence, our burned churches and bombed buildings. 

In a predominantly white suburb of Atlanta, Georgia last 
month, an African American couple was greeted with racial epithets as 
they moved into their new home. Just a week later, their home was 
sprayed with gunfire in the middle of the night. In a recent 
incident right here in Washington, D C . three men accosted a gay man 
in a park, forced him at gunpoint to go under a bridge and beat him 
viciously while using anti-gay epithets Last fall in Los Angeles, a 
Jewish student's dormitory room was bombed with a quarter stick of 
dynamite and a swastika was drawn near the door. 

Such hate crimes, committed solely because the victims 
have a different skin color or a different faith or are gays or 
lesbians, leave deep scars not only on the victims, but on our larger 
community. They weaken the sense that we are one people with common 
values and a common future They tear us apart when we should be 



moving closer together They are acts of violence against America 
itself. And even a small number of Amencans who harbor and act upon 
hatred and intolerance can do enormous damage to our efforts to bind 
together our increasingly diverse society into one nation realizing 
its full promise. 

As part of our preparation (or the new century, it is 
time for us to mount an all-out assault on hate cnmes, to punish 
them swiftly and severely, and to do more to prevent them from 
happening in the first place We must begin with a deeper 
understanding of the problem itself. 

That IS why I'm convening a special White House 
conference on hate cnmes this November 10th We'll bring to the 
White House victims of hate cnmes and their families to understand 
why the impact cf these acts ,'uns sc much deeper than the cnmes 
themselves. We'll bring together law enforcement experts and leading 
officials from Congress and the Justice Department to take a senous 
look at the existing laws against hate cnme and consider ways to 
improve enforcement and to strengthen them. We'll bring together 
community and religious leaders to talk about solutions that are 
already making a real difference in communities all across our 
nation 

In preparation for the conference. Attorney General Reno 
has begun a thorough review of the laws conceming hate crimes and 
the ways in which the federal government can make a difference to 
help us to build a more vigorous plan of action. But, of course, the 
fight against hatred and intolerance must be waged not just through 
our laws, but in our hearts as well 

A newborn child today does not know how to hate or 
stereotype another human being; that behavior must be learned. And 
intolerance does not generally begin with criminal acts. Instead, it 
begins with quiet acts of indignity; the bigoted remark, the African 
American who is followed around the grocery store by a suspicious 
clerk, the gay or lesbian who is denied a job. the Hispanic or Asian 
wno is targeted because of unfair stereotypes. To truly move forward 
as one community, it is just not enough to prevent acts of violence 
to our bodies, we must prevent acts of violence to our spirits. 

By convening the very first White House Conference on 
Hate Crimes this November. Amenca can confront the dark forces of 
division that still exist. We can shine the bnght light of justice, 
humanity and harmony on them. We ll take a senous look at the laws 
and remedies that can make a difference in preventing hate cnmes. 
We ll have the frank and open dialogue we need to build one Amenca 
across all difference and diversity And. together, we will move 
closer to the day when acts of hatred are no longer a stain on our 
community or our conscience; closer to the day when we can redeem for 
ourselves and show to the world the 220-year-old promise of our 
founders, that we are "One nation under God, indivisible, v^h 
liberty and justice for all." 

Thanks for listening. 



For intemal use only: 

THE WHITE HOUSE CONFERENCE ON HATl 
November 10, 1997 

: C R I M E S / 

Q. What did the President announce in the Saturday radio address? 

A The President announced that he will host the White House Conference on Hate Crimes 
on November 10, 1997 (at the White House) The Conference will bring together a diverse group 
of Americans in an effort to find solutions to this problem. The President also announced that the 
Attorney General, in preparation for the Conference, has already begun to conduct a through 
review of the laws conceming hate crimes and the ways in which the federal government can 
make a difference. Her report will help build a plan of action to fight hate crimes 

Q. Is this a part of the President's Race Initiative? 

A. The Hate Crimes Conference is separate. The Conference, while encompassing issues 
related to race, also involves other non-race based groups, such as gays and lesbians, the disabled, 
women, etc. Thus, while the White House Conference on Hate Crimes will take place at a time 
while the President is stressing themes of unity, the Conference will address issues beyond race 

Q. What are the goals of the Conference? 

A While examining the tragic impact hate crimes have on our society, the Conference will 
work to emphasize positive actions individuals and communities can take to help prevent hate 
crimes and to promote unity and an appreciation for our great diversity as a nation. The White 
House Conference on Hate Crimes will; 

• promote unity by educating the public about the threat hate crimes pose to the 
fundamental principals of faimess and equal justice upon which our nation was founded, 
and by fostering a greater appreciation for the rich diversity of America, 

• demonstrate the Administration's commitment to preventing hate crimes and highlight the 
current and fijture actions we are taking to achieve this goal; 

• serve as an opportunity to examine and document the best practices to combat hate 
crimes, devise strategies, and prepare a report to aid communities in the fight against hate 
crimes. 

Topics will include a discussion of crimes motivated by intolerance related to race, 
religion, ethnicity, gender, sexual orientation/identity, disability; law enforcement efTorts and best 
practices; community, educational and private initiatives; and help available for the victims. 



Q. Who will be invited to participate? 

A Approximately 100 participants from all walks of life and from every region of the 
country, including; 

victims and their families • Members of Congress 
community advocates • religious leaders 
public policy experts • Senior Administration officials from 
law enforcement professionals the White House and DOJ 
state and local govemment officials 

FOR MORE ENFORMATION: White House Office of Public Liaison -- Hate Crimes 
Conference Information number - 202-456-5530 

socarides 6-1611 



HATE CRIMES - Q's and A s 

Q: What is a hate crime? 

A; As a general matter, a hate crime is a crime that is committed because of some 
characteristic of the victim, such as the victim's race, color, gender, religion, national 
origin, sexual orientation, disability, or familial status. However, it is important to 
understand that hate crimes are defined by federal and state criminal statutes, and these 
statutory definitions differ in their particulars from jurisdiction to jurisdiction. The 
principal federal hate crimes statute, for example, includes only those crimes committed 
because of the victim's race, color, religion or national origin, it does not include crimes 
committed because of the victim's gender, sexual orientation, or disability. 

Is the President supporting an expansion of the definition of a hate crime? Is he 
supporting changes to current federal law? 

The President has called a conference on hate crimes for November 10, 1997, One of the 
issues that will be considered at the conference is whether the statutory definitions of 
federal hate crimes should be expanded. 

Q: Is the Oklahoma City bombing case a hate crime? Is the McVeigh trial the reason why the 
President is speaking out now about hate crimes? 

A: It would be inappropriate for us to say much at this point about the Oklahoma City 
bombing case, since Mr. McVeigh's trial is still in the penalty phase. 

Is the bombing of an abortion chnic a hate crime? 

It depends on the circumstances. If the bombing is motivated by the perpetrator's gender-
based bias, then the crime could violate a hate crimes statute if the statute defines hate 
crimes to include this type of conduct when it is motivated by gender bias. The principal 
federal hate crimes statute currently does not prohibit conduct motivated by gender-based 
bias. 

Why are hate crimes statistics unreliable? Why don't we know whether the number of 
hate crimes committed is going up or down? 



A: Hate crimes statistics are unreliable because hate crimes are under-reported. There are 
several reasons why this happens. First, hate crimes reporting by state and local law 
enforcement agencies is voluntary under current federal law. Second, many of the most 
likely targets of hate crimes also are the least likely to report incidents to the police For 
example, 60% of the victims of anti-gay incidents who reported their incidents to private 
tracking groups did UQi report the incidents to the police, in many cases because of a fear 
of mistreatment or unwanted exposure. Third, state and local jurisdictions often have 
disincentives to classify and compile statistics relating to hate crimes. Tracking hate 
crimes requires law enforcement agencies to do additional investigative work to determine 
the motivation behind crimes. In addition, many local political leaders believe that h 
would exacerbate racial tensions or harm their jurisdictions' reputations to acknowledge 
that crimes committed in their cities or towns were motivated by bias. The bottom line, 
however, is that the number of hate crimes actually reported to the FBI has gone up over 
the past several years — in 1995, the number was 7,947, reported by a total of 9,584 state 
and local jurisdictions. 

Socarides/DOJ 
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Fi'dpral Hatf Crimes Statutes 

• There are four major federal hate crimes statutes: 

. 18 u s e. 245, the principal federal hate crimes stattite, prohibits the use of force 
or threats offeree based on race, color, religion or national origin to interfere with 
a person's exercise of any federally protected right enumerated in the statute, 
including enrolling in or attending public school or college, participating in any 
program or activity administered by a state or local govemment, working or 
applying for employment, serving as a juror in state court, traveling interstate, and 
using places of public accommodation. 

• Section 245 has significant limitations: (1) the statute does noi prohibit 
conduct that is based on gender, sexual preference, or disability, and (2) it 
does not apply unless the victim is engaged in one of the enumerated 
federally protected rights at the time of the offense. 

• 42 u s e, 3631, enacted in 1968 as part of the Fair Housing Act, prohibits 
interference with certain federally protected housing rights based on race, color, 
religion, national origin, gender, disability, or famiUal status. 

• Section 3631 applies only to housing related matters. 

• The Hate Crimes Statistics Act directs the Attoraey General to collect statistics on 
crimes based on race, color, religion, national origin, disabihty, and sexual 
orientation, 

• The Act contains no requirement that jurisdictions report hate crimes, nor 
does it provide funding as an incentive to encourage reportmg by state and 
local jurisdictions. As a resuh, statistics collected pursuant to the Act are 
incomplete. 

• In addition, the Act does not require the collection of gender-based hate 
crimes, 

• The Sentencing Enhancement Act, passed as part of the 1994 crime bill, authorizes 
the imposition of enhanced sentences for federal crimes found to have been 
motivated by race, color, religion, national origin, sexual orientation, gender, or 
disabihty. The Act became effective m November 1995 and is just beginning to be 
used. 



Hate Crimes Statistics 

• Hate crimes statistics are maintained by the FBI, by some state and local law enforcement 
agencies, and by several private organizations. The number of hate crimes reported to law 
enforcement officials has increased over the past several years, but because of under­
reporting and other factors it remains uncertain whether the total number of hate crimes 
committed in the United States is going up or down. In any event, the numbers are large. 

• The FBI has released reports on hate crimes statistics, based on reporting from 
state and local law enforcement agencies, each year since 1991. In 1991, 2771 
state and local agencies reported a total of 4755 bias motivated crimes to the FBI. 
In 1995, 9584 state and local agencies reported a total of 7947 such crimes to the 
FBI. The fact that many jurisdictions, including several large jurisdictions, tell the 
FBI that they have no hate crimes to report leads many to conclude that the FBI's 
statistics present an incomplete picture of the national situation. 

• Several private groups track hate crimes. Some track all types of hate crimes, 
while others focus their efforts on tracking hate crimes against certain 
constituencies, such as gays and lesbians, Jews, Arab-Americans, Muslim-
Americans, Asian-Americans, etc. Statistics kept by these groups tend to differ 
significantly from statistics kept by the FBI, First, some victims of hate crimes 
report their experiences to a group but not to the FBI. Second, several of the 
groups count incidents of verbal harassment as hate crimes even though such 
incidents do not constitute crimes in most states. 

• All of the reporting systems are plagued by under-reporting, for which there are 
several reasons. 

• First, many of the most likely targets of hate crimes also are the least likely 
to report incidents to the poHce. For example, 60% of the victims of anti-
gay incidents who reported their incidents to private groups did not report 
the incidents to the police, in many cases because of a fear of mistreatment 
or unwanted exposure. Similarly, many hate crimes victims in immigrant 
communities do not report incidents to the police because they fear 
reprisals or deportation, 

• Second, state and local jurisdictions often have disincentives to classify and 
compile statistics relating to hate crimes. Tracking hate crimes requires 
law enforcement agencies to do additional investigative work to determine 
the motivation behind crimes. In addhion, many local political leaders 
believe that it would exacerbate racial tensions or harm their jurisdictions' 
reputations to acknowledge that crimes committed in their cities or towns 
were motivated by bias. 

Socarides/DOJ ^ 
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H U M A N 
R I G H T S 
C A M P A I G N 

TO: Richard Socarides 
Tracey Thornton 

FROM: The Human Rights Campaign 
Political and Field Departments 

Winnie Stachelberg. Political Director 
Donna Red Wing, National Field Director 
Susanne Salkind, Deputy Director far PAC 

Nancy Bucrmeyer 
Becky Dinwoodie 
Candace Gingrich 
Tony Esoldo 
Bcv Jones 
Thorn Kinchcloc 
Scth Kilbourn 

FAX NUMBER: 456-6682 
456-2604 

DATE: 5/4 

PAGES TO FOLLOW: 

Kevin Layton 
Chad Lord 
Tiffany Newton 
Fawn Phelps 
Kris Pratt 
Tracey St. Pierre 
Tony Varona 

RESPOND TO: 

PHONE: 
FAX; 

202.628.4160 
202.347.5323 

Richard and Tracey: 

I wanted to provide you both with the newly-finished Senate "dear colleague" on the Hate Crimes 
Prevenrion A a (S. 1529 / H.R. 3081). Also attached is the latest cosponsor list, organizational 
endorsements, and other fact sheets for your information. 

As I believe Winnie has mentioned, She and I , along with a small group of the hate crimes coalition 
(ADL, NOW Legal Defense, etc.) would like to meet with you regarding this bill. Please feel free to 
call me or Winnie with any questions. 

Thanks, and I hope you both are doing well. 

W O R K I N G F O R L E S B I A N A N D G A Y E Q U A L R I G H T S . 
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flM SSvm Senate 
WASHINGTON. DC 20510 

AprU 30, 1998 

Dear Colleague: 
. • • • • I 

We are writing to urge you to join as in sponsoring S.t529, the Hate Crimes 
Prevention Act of 1998. The bill would amend federal law to make it easier for federal 
prosecutors to prosecute racial and religious violence, and would pennit federal prosecution of 
violence motivated by prejudice against die sexual orientation, gender or disability of tfic| 
victim. * 

This bipartisan bill has also been introduced in the House of Representatives by | 
Congressmen McGollum, Schumer, and Conyers, and has,been strongly endorsed by President 
ClintcMi. It has the support of State Attomeys General, police-organizations and disability 
groups around tiie countty. 

.' •• i 
Hate crimes arc uniquely destructive and divisive. They injure not only the immediate 

victini, but the community and sometimes the nation. Despite the best efforts of local, state 
and federal law enforcement, hate crimes are on the rise. In 1996, the FBI documented 87S9 

. hate crimes, a 49% increase from 1994. This figure clearly understates the actual number of 
hate crimes, because not all jurisdictions report hate crimes to the FBI, and victims of hate 
crimes are frequently reluctant to report them. ' 

" ' * I 
The federal govemment plays an important role in combating hale crimes. Although 

state and local governments have the principal responsibility for prosecuting such crimes,| 
there are exceptional circumstances in which il is appropriate for ihc federal government to 
prosecute such cases. ' 

For instance, hate crimes often are conunitted by individuals with ties to groups that 
operate across state lines. The Confederate Hammô kins are a $kinhead group that bcman 
terrorizing minorities and Jews in Tennessee, Oklahoma and Texas a decade ago. Federal law 
enforcement officials are well situate to investigate and prosecute criminal activities by such 
groups, and the federal govenunent, witii substantial assistance from local law enforcement 
authorities, took tiie lead in successfully prosecuting these skinheads. 

In Lubbock, Texas, three white supremacists attehjpted to start ft^race conflict in |994 
by shooting three African-American victims, one fatally. Under Texas law, each defendant 
would have been entitled to a separate trial in a state court, and each defendant also might 
have been entitled to a separate trial for each shooting. The result could have been at least 

. three, and perhaps as many as nine trials in state court, and tiie defendants, if convicted. | 
would have been eligible for parole 'm20 years. Federal arid local prosecutors, working 
together, prosecuted these crimes as federal offenses. 
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The defendants were tried together in federal court, convicted, and are serving lifie sentences. 

Federal involvement in tiie prosecution of hate crimes d a t i a ^ to ttio Reconstruction 
Era following tiic Civil War. These laws were updated in 1968, but tiiey are no longer 
adequate to meet tiie current chaUenge. As a result, tfie fWeral govtranent is wagmg tiie 
banle against hale crimes witii one hand tied behind its back. | 

Current federal law covers crimes motivated by racial, religious or etiinic prqwdicc. 
Our bill adds violence motivated by prejudice against tiie sexual orientation, gender or 
disability of tfie victim. Our bUl also makes it easier for fedwal autiwrities to prosecute 
racial, religious and etimic violence, in tiic same way tiiat tiic Church Arson Prevention ^t of 
1996 helped federal prosecutors combat church arsons by loosening die unduly ngid 
jurisdictional requirements under federal law fbr prosecuting church arson. 

In addition, flie bill addresses tiie growing problem of adults who recruit juveniles to 
commit hate oriines by directing tins Sentencing Commî on to study 
promulgate a|>prop^ sentencing enhancements fbr adults who recruit juveniles to commit 
hate crimes. 

States wUI continue to take tiie lead in tf*e prosecution of hate crimes. From 1990 
through 1996, tiiere were 37 federal hate crimes prosecutions nationwide under tiie law we arc 
scckini to anJend ^ fewer tiian six per year out of more tiian 10.000 hate cnmes nationjfidc 
^biU should result only in a modest incre&se b ibe number of federal pro«ulions of hate 
crimes. The Attorney Generd or otiier high ranUng Justice Dq«Jixrt offk^ 
approve all prosecutions under tiiis law. This requirement ensures federal restraint. and| 
ensures tfiat states will continue to take tiie lead. , \ 

• • - • I In addition to bipartisan support in botii tiie Senate and tiie House, and the strong 
support from President Clinton, over 80 organizations, uriuding police orgaiiizations, 
X s e d the bill. Recentiy, a bipartisan group of 22 State A t t o ^ j J ^ . ^ ^ ^ ^ 
letter of support for ti»ebiU. Attached arc several of tiiese letters mdicatmg support for tfic 

bill. j 
Our bill represents tiie next step in tf* batfle against hatê imes. If J ^ ^ j r ^ 

questions, or would like to co-sponsor tiie bill, please contact Dena Grwano (4-7878) m 
sl^or Kennedy's office.' David Brog (4^254) hi Senator Spedcx's office, or Carole 
Grunberg (4-5244) in Senator Wyden's ofHce. 

Sincerely. 

Allen Speaa ' Wyden 
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H U M A N 
R I G H T S 
C A M P A I G N 

1101 I4th Street NW 
Washington, DC 20005 

phone 202 628 4160 
f i u 202 347 5323 

HCPA 
Closponsors of the Hate Crimes Prevention Act (HCPA) 

H.R. 3081/S. 1529 
April 30, 1998 

OA M N 

Kolbt Lewis WELLSTONE 
Luther 

Romero-Barcelo 

AR m Sabo SC ' 
BUMPERS Mink 

MO 
Clybum 

IL Gephardt SD 

BOXER DURBIN JOHNSON 

FEINSTEIN MOSELEY-BRAUN NJ 
Dcllums # Blagojcvich TORRICELLI TN 1 
Eshoo Gutierrez Pallone Clement i 

Filner Payne Ford 

Horn Rothman 

Lantos Carson EC 

MiUcr m Frost 

Pelosi IA Ackerman Green ; 

Roybal-Aliard Boswell Engel Jackson Lee ' 

Stark Leach Hinchcy Lampson 

Tauscher Lowcy Reyes 

Torres ME McCarthy 

Waxman Baldacci Maloney YA 1 
Woolsey Manton ROBB 1 Woolsey 

M D Nadler 1 
CO Morella Owens WA 

DeGette Schumer* MURRAY 

MA Slaughter McDermott 

CT KENNEDY* Velazquez 

Gcjdcnson Delahunt m 1 
Kennelly Frank Barren 

McGovem Price Klcczka 

DC Meehan 

Norton Olvcr QH 
Pryce 

* Lead Sponsors 
Italia - Republicc 

FL MI # - no longer in 

Foley Bonior QR Congress ' 

Hastings Conyers WYDEN* 
TOTAL: 85 McCollum" Levin TOTAL: 85 

Wexlcr Rivers £A 
SPECTER* House: 72 

Senate: 13 i 
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1101 Uih Street NW 
Washington, DC 20005 

phone 202 628 4160 
fax 202 347 5323 

H U M A N 
R I G H T S 
C A M P A I G N 

HCPA Fact Sheet 
The Hate Crimes Prevention Act 

H.R. 3081: Reps. Schumer (D-NY) and McCoUum (R-FL) 
S. 1529: Sens. Kennedy (D-MA), Specter (R-PA), and Wyden (D-OR) 

• Current law (18 U.S.C. 245) permits federal prosecution of a hate crime only if the crime was 
motivated by bias based on race, religion, national origin, or color, and the assailant intended to prevent 
the victim from exercising a "federally proteaed right" (e.g. voting, ancnding school, etc.) This dual 
requirement substanrially limits the potential for federal prosecution of hate crimes, even when the 
crime is panicularly heinous. 

• The Hate Crimes Prevention Act would expand federal jurisdiction to reach serious, violent hate 
crimes. Under the bill, hate crimes that cause death or bodily injury because of prejudice can be 
investigated federally, regardless of whether the victim was exercising a federally protected right. 

• The bill describes a "hate crime" as a violent act causing death or bodily injury "be<|ause of the 
actual or perceived race, color, religion, national origin, sexual orientation, gender, or disability" of the 
victim. These are the same protected categories that are already in federal hate crimes law. (Existing law 
provides enhanced penalties for hate crimes that arc committed on federal property, such as Indian 
reservations or national parks.) 

• To avoid federal involvement in every hate crime, there are certain limitations to the bill. There 
is a constitutional requirement that the perpetrator or victim has traveled in interstate commerce, or 
used the "facilities" of interstate commerce. Further, under current law, the Attorney General or her 
designee must ccnify, in writing, that a federal prosecution may go forward. Under current 18 U.S.C. 
245, which has been in place since 1969, there have never been more than 10 prosecutions brought 
under the statute in a single year. 

• The Hate Crimes Prevention Act also authorizes grants ro state and local prosecutors for 
combating hate crimes committed by juveniles. 

• Some examples of crimes that were outside federal jurisdiction but could have been prosecuted 
under S. 1529/H.R. 3081: In December 1995, self-identified neo-Nazis murdered two African 
American residents of Fayetteville, North Carolina. The victims were seleaed solely because of their 
skin color. In April 1994, two African-American men murdered a white father of three i ^ Lubbock, 
Texas; the killers later stated that they set out to find a white victim. In January 1996, two men in 
Houston, Texas stabbed a gay man thirty-five times, killing him. Evidence showed that the assailants 
were outspoken opponents of gay rights who had traveled to Houston in part to comrnit violence 
against gay people. 

• Violence based on prejudice is a matter of national concern that federal prosecutoj-s should be 
empowered to punish if the states arc unable or unwilling to do so. S. 1529/H.R. 3081 would begin 
to bring uniformity to the categories covered under current federal hate crimes law. Further, many 
states lack comprehensive hate crimes laws, and FBI statistics show the inddence of hate crimes rcponed 
continues to be unacceptably high, although rates of most violent crimes are decreasing. 
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The Hate Crimes Prevention Act of 1998 is supported by President Clinton, the 
Department of Justice, and a broad range of nauonal civil rights groups, state and 

local govenmient associations, and law enforcement organizations: 

African-Ajnerican Women's Clergy Association 
American Association of Univereity Women 
American Citizens for Justice 
American Ethical Union, Washington Office 
American Federation of Govenunent Employee's 
American Foundation for the Blind 
American Friends Service Committee (AFSC) 
American Jewish Committee 
American Jewish Congress 
American Nurses Association 
American Psychological Association 
American-Arab Anti-Discrimination Committee 
Americans for Democratic Action 
And Justice For Ail 
Anti-Defamation League 
Aplastic Anemia Foundation of America. Inc. 
Asian American Legal Defense and Education Fund 
Asian Law Caucus 
Asian Pacific American Labor Alliance 
Asian Pacific American Legal Center 
AYUDA 
Bi-Net 
Business and Professional Women, U.S A . 
Catholics for Free Choice 
Center for Democratic Renewal 
Center for Women Policy Studies 
Chinese Americans Citizens Alliance 
Church Women United 
Disability Rights Education &. Defense Fund 
Federal Law Enforcement Officers Association 
Federally Employed Women 
Gender Public Advocacy Coalition 
General Federation of Women's Chibs 
Hadassah 
Hispanic National Law Enforcement Association 
Human Rights Campaign 
Japanese American Citizens League 
Jewish Council for Public Affairs 
Jewish War Veterans of the U.S.A. 
Jewish Women Intemational 
Labor Council For Latin American Advancement 
Î eadership Conference on Civil Rights 
Leaming DisabiUties Association of America 
MALDEF - Mexican American Legal Defense & 

Education Fund 
MANA A National Latina Organization 
NAACP 
NAACP Legal Defense Fund, Inc. 
NA'AMAT USA 
National Asian Pacific American Legal Consortium 
National Association of Commissions for Women 

National Association of Protection & Advocacy 
Systems 

National Black Women's Health Project 
National Coalition Against Domestic Violence 
National Coalition of Anti-Violence Prograins 
National Congress of American Indians 
National Coimcil of Churches of Christ in the USA 
National Coimcil of Jewish Women 
National Council of La Raza 
National Education Association 
National Gay and Lesbian Task Force 
National Jewish Democratic Council 
National Mental Health Association 
National Organization of Black Law Enforcement 

Executives 
National Parent Network on Disabilities 
National Respite Network 
National Spinal Cord Injury Association 
National Victim Center 
National Women's Law Center 
NOW - National Organization for Women 
NOW Legal Education and Defense Fund 
Organization of Chinese Americans 
People For the American Way 
Police Executive Research Forum 
Police Foundation 
Presbyterian Church (USA), Washington Qffice 
Service Employees Intemational Union, AlfL-CIO 
Society for the Psychological Study of Socjal Issues 
Southeast Asia Resource Action Center 
Union of American Hebrew Congregations 
Union of Needletrades, Industrial & Textile 

Employees (UNITE) 
Unitarian Universalist Association 
United Church of Christ-Office of Church in Society 
United Methodist Church , 
U.S. Conference of Mayors I 
United States Student Association 
The Woman Activist Fund, Inc. 
Women of Reform Judaism, Federation of Temple 

Sisterhoods 
Women Work! 
Women's Alliance for Theology, Ethics & Riftial 
Women's Legal Defense Fund 
YWCAoftheU.SA. 

As ofilim 
*List in progress 
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CHRISTINE T. MILLIKEN 
Ejtcutne Director 
Central Counsel 

NATIOT^AL ASSOCIATION OF ATTORNEYS GENERAL 
750 FIRST STKEET NE SUTTEl 100 

WASHINGTON. DC 20002 
a02) 32W054 

a02)40«-«999FAX 

March 5,1998 

PRESIDENT 
JAMES E, DOYLE 
Aliontey'perierai ofVacoiam 
PRESIDENT-ELECT 
MIKE MOORE, 
Aaomey General of UissunpP' 
VICE PRESIDENT 
CHRISTINE O. GREGOIRE 
Anomey General of Washmpar 

IMMEDIATE PAST PRESIDENT 
SCOTT HARSHBARGER ^ 
Anornei: General qf Massoch^tis 

The Honorable Orrin G. Hatch 
United States Senate 
131 Russell Senate Office Building 
Washington, D.C. 20510 

The Honorable Patrick J. Leahy 
United States Senate 
433 Russell Senate Office Building 
Washington, D.C. 20510 

Re An Act to Enhance Federal Enforcement of Hate Crimes and for Other Purposes 
Senate BiU No. 1529. 105th Congress. First Session 

Dear Senators Hatch and Leahy: j 

B,ll NO. 1529. Ac Ha« Cnme. ' « 7 " J . ^ ' ^ ^ ^ ^ ^ ^ffl,. cu^n, haK c r i ^ l'""" 

who are victimized because of then geiwer. sexua ^ ; , ^ removing unnecessary and 
of federal prosecutors .0 ' ^ ' ^ ^ ^ ' ^ ' ^ ^ f ^ ^ X C t i n ensure s^ft and su^ aifon^men. and 

crimes. 

« „ o s . ^ « H a « . ^ d e ^ ^ ^ ^ ^ ^ ^ 
rigte laws, a number o 1̂̂ ^̂̂^ r v i ^ ^ ^ o ^ W 1998 is a necessary supplem^t» state hate 
„n*.at.on " ^ • f ^ ^ - ' ^ ^ ' J ^ V ^ , b™!Ltiv,ted victimiration based on gender, sexual lonenuuon and 

by the victim's gender, sexual orientation and disability. 

A. of October 1997 hate crimes commined on the basis of a victim's petKler are crimmal 

~ r d i ' X o " S - cruninal .„ 23 states ^ the DUtHct of Columb.. 
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The Honorable Orrin G. Hat̂ h 
The Honorable Patrick J. Leahy 
March 5. 1998 
Page 2 

. s you are aware, presently this f«.e.l ^ ' ' " i ' ^ ^ ^ . ^ l ^ ' Z ' ^ : ' ^ ^ 
intentionally mterferesby force o r t e « o ^ ^ w , ^ ^ 
as riding public transportation, eating m a restaurant. «»™8" ^ ^ • i„ „rfi„ ,„ deny that 
L fe.^1 p r o ^ prove *at a S S l L l^oSmes enforconent effort Ws 

' h L r , ! e n f i : ^ s i ! ^ « e ^ e S n unable to bring under the existing law. 1 

Statistically, young people acss the county are — ^ ^ l ^ ™ ^ 0 ^ 1 ^ ; — 
enlisted by adults as accomplices ' " ' ^ " " " ^ • J ^ ' ^ L ^ t o combat 
phenomenon and allows appropriations for OTie and ^ ,̂p,„pria,e, implement 
S Juveniles and directs th. United St.t« S « . « r " « ^ ' S ^ S ^ c ^ With thiTieJi in mind. w. . . . 
p^lty increases for adults who • " " ^ - " Z S t J ^ S d i S r w enforc«nent per«>Ul xo provide 

bi;:Liirrrrior.̂ "-n̂ ^̂ ^ 
Mthough sut. and local govermnentswill ' ^ S ^ r - i ^ S ^ ^ ^ ^ ^ ^ 

fedê l role m investigating and ^ " ^ ' ^ ^ J ^ J ^ ^ l ^ d m ^ U ^ 18 u f c . Section 245 
successful in addressing and f = ™ 8 * " f I f toic and United Sties Attorneys to 

Sincerely, 

Scott Harshbarger ; 
Attorney General of Massachusetts 

cc. 
President WiUiam Jefferson Clinton 
Senator Edward M. Kennedy 
Senator Arlen Specter 
Attomey General Janet Reno 
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The Honorable Orrin G. Hatch 
The Honorable Patrick J. Leahy 
March 5. 1998 
Page 3 

Grant Woods 
Attorney General of Arizona 

Robert Butterworth 
Attorney General of Florida 

Andrew Kettercr 
Anomey General of Maine 

Hubert H.Humi>hrcy',m 
Anomey General of Minnesota 

Jbseph P. NWzurek 
Anomey General of Montana 

Philip T. McLaughlin 
Xnoraey General of New Hampshire 

Richa^ l̂tunenthal 
Attorney General of Connecricut 

Ous F. Diaz 
Attomey General of Guam 

^J' " ^ • 
J. Joseph Curran, Jr. 
Attorney General of Maryland 

Mike Moore 
Attomey General of Mississippi 

Frankic Sue Del Papa 
Attomey General of Nevada 

Peter Vemiero 
Attomey General of New Jersey 
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The Honorable Orrin G. Haicfi 
The Honorable Patrick J. Leahy 
March 5, 1998 
Page 4 

Heidi Heitkan?) 
Attomey General of North Dakou 

W.A. Drew Edmondson 
Attomey General of Oklahoma 

Jose A. Fuentes-Agosum 
Anomey General of Puerto Rico 

Dan Morales 
Attorney General of Texas 

Christine O.̂ Gregoire 
Attomey General of Washington 

Jeffrey B. Pine 
Attorney General of Rhode Island 

William H. SorreU 
Attorney General of Vermont 

Darrell V. McGraw, Jr. 
Attoraey General of West Virginia 

James Doyle 
Attorney General of Wisconsin 
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H U M A N 
RIGHTS 
C A M P A I G N 

Hate Crimes Laws that 
include "sexual 
orientation ": 

19 States plus the 
District of Columbia: 

Arizona 
California 
Connecticut 
Delaware 
District of Columbia 
Florida 
Illinois 
Iowa 
Louisiana 
Maine 
Massachusetts 
Minnesota 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
Oregon 
Vermont 
Washington 
Wisconsin 

Hate Crimes Laws that 
exclude "sexual 
orientation ": 

19 States: 

Alabama 
Alaska 
Colorado 
Idaho 
Michigan 
Mississippi 
Missouri 
Montana 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Pennsylvania 
Rhode Island 
South Dakota 
Tennessee 
Virginia 
West Virginia 

No Hate Crimes Laws 
for anyone: 

9 States: 

Arkansas | 
Georgia i 
Hawaii 
Indiana 
Kansas i 
Kentucky ' 
New Mexico I 
South Carolina ' 
Wyoming 

3 State laws unclear: 
Maryland 
Texas j 
Utah 1 

Updated 1/8/98 

W O R K I N G FOR L E S B I A N A N D CAY E Q U A L R I G H T S . 

noi 14th Street NW, Suite 200 >XUungton. D.C. loooj 



4 - 9 S : 2 : 0 7 P M : H u m a n n i ' o n t s C a m o a i O 
2 0 2 3 4 7 5 3 2 3 

H U M A N 
RIGHTS 
C A M P A I G N 

Gays and Lesbians Are the Third-Highest Targeted Group for Hate Grimes * 

Category 1996 Reported Incidents j Percentage 

Total 8,759 100% 

Race 5,396 61.6% 

Religion 1,401 16.0% 

Sexual Orientation 1,016 11.6% 

National Origin 940 10.7% 

Multiple Bias Incidents 6 0.07% 

Percentage of Hate Crimes Based on Sexual Orientation, 1991-1996 

Year 1991 1992 1993 1994 1995 1996 

Total Hate Crime 
Incidents Reported 

4,588 6,623 7,587 5,932 7,947 8,7^9 
i 

Percentage of crimes 
based on sexual 
orientation 

8.9% 11.6% 11.3% 11.5% 12.8% 11.6% 

Reported Hate Crimes Against Gays, Lesbians, and Bisexuals - 1996 

Sexual Orientation Incidents Offenses Victims Known Offenders 

Total 1,016 1,256 1.281 1,180 

Anti-Male 
Homosexual 

757 927 940 925 

Anti-Female 
Homosexual 

150 185 192 150 

Anti-Homosexual 84 94 99 93 

Anti-Heterosexual 15 38 38 4 

Anti-Bisexual 10 12 12 8 

* All Data from FBI Uniform Crime Reports, 1991 - 1996. 

W O R K I N G F O R L E S B I A N A N D GAY E Q U A L R I G H T S . 

DOi Hih Som NW, Suite zoo Washington, D.C. 20005 

1/I2/9S 


