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105th CONGRESS 
1st Session 

s 
IN THE SENATE OF THE UNITED STATES 

Mr. (fbr himself) introduced the following bill; which was read twice and refcriEd to 
the Committee on . 

A BILL 
To empower Federal and State law enforcement officials to identify, arrest aid 
incarcerate violent criminals and to enforce conditions of probation, parole and pretrial 
release which prohibit the possession or use of firearms or other deadly weapons and 
other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE, TABLE OF CONTENTS. 
(a) SHORT TFTLE.—This act may be cited as the "Armed Cnmmal Act of 

1997". 
(b) TABLE OF CONTENTS.—The table of contents is as follows. 

Sec. 1. Short Title. Table of Contents. 
Sec. 2. Findings. 
Sec. 3. Definition. 
Sec. 4. AppUcabiUty. 
Sec 101 Mandatory Prison Teims for Canying, Using, or Discharging a Fireaim In 

Violation of Federal Probation. Parole or Pretrial Release; Possession of Firearai 
by Felon and Others. 



Sec 102. Delegation of Authority to Enforce Conditions of Probation, Parole or Pretrial 
Release. 

Sec. 103. NadonaJ Crime Information Center. 
Sec. 104 Required Conditions for Violent Felons on Federal Probation. 

SEC. 2. FINDINGS. 
The Congress finds that— 

(a) A small percentage of criminals are responsible for the vast majority of 
violent crime, many of whom are on probation or parole; 

(b) Every day 14 people are murdered, 48 women are raped, and 578 people 
are robbed by persons who have been caught, convicted and then released on probation 
or parole; 

(c) 30% of all murders are committed by persons on probation or parole, 
(d) 22% of all police officers killed are killed by persons on probation or 

parole; 53% of the killers had a prior conviction history; 
(e) Probation and parole are generally granted to subjects under conditions 

designed to promote rehabilitation of the offender and public safety; 
(f) Those conditions normally include a prohibition on the purchase, use or 

possession of any dangerous weapon including firearms; 
(g) The Congress also fmds that juvenile crime to be a national priority 

because; 
(1) The number of juveniles arrested for violent crimes has increased 

nearly 60 percent over the last ten years; 
(2) From 1982 to 1993 the number of murder cases involving 

juveniles increased 128 percent. Adult arrests for murder over the same period increased 
8.6 percent. In 1992. there were 2,580 persons under 18 arrested for murder—33 were 
12 years or younger, 271 were 13 or 14; 

(3) From 1988 to 1992 juveniles involved in aggravated assaults 
increased 80 percent to 77.900 m 1992. Homicides increased 55 percent to 2,500, 
robberies went up 52 percent to 32,900, and rapes rose 27 percent to 5,400. Overall, 
juvenile court cases mcreased 26 percent to almost 1.5 million cases; 

(4) From 1988 to 1992 transfers of juveniles to adult court increased 
68 percent to 11,700 cases; 

(5) Of 1,471,200 Juvenile court cases in 1992, personal offenses were 
up 56 percent to 301,000; property offenses were up 56 percent to 842,000; public order 
offenses were up 21 percent to 255,900; 

(6) Young people 12 to 18 are the most frequent victims of violent 
crime; they are raped, robbed, or assaulted at 5 times the rate of adults age 35 or older. 
One juvenile in 13 was a victim of violent crime in 1992—up 23 percent since 1987; and 
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(7) In 1992 there were 6.6 million violent crimes in the United 
States—23 percent of the victims were juveniles. The juvenile victimization rate was 
74.2 cases per 1,000 juveniles compared to the 13.9 cases per 1,000 people 35 or older 

SEC. 3. DEFmrnoN. 
(a) PROBATION AND PAROLE.—The terms "probation" and "parole" mean a 

situation where a person who has been convicted of a crime has conditions placed on his 
or her behavior in lieu of incarceration. 

SEC. 4. APPLICABILITY. 
(a) PREEMPTION.—This Act shall preempt and supersede other Federal or 

State laws only to the extent any such law is inconsistent with this Act Any issue arising 
under this Aa that is not governed by the provisions of this Act shall be governed by 
applicable Federal or State law. 

(b) SEVERABILrrY.—If any provision of this Act or the ^plication of any 
such provision to any person or circumstance is held invalid, the remainder of this Act 
and the application of any provision to any other person or circumstance shall not be 
affected thereby. 

SEC. 101. MANDATORY PRISON TERMS FOR CARRYING, USING. OR 
DISCHARGING A FIREARM IN VIOLATION OF FEDERAL PROBATION, 
PAROLE OR PRETRIAL RELEASE; POSSESSION OF FIREARM BY FELON 
AND OTHERS. 

(a) Sections 924(cX2) and 924(cX3) of Title 18, United States Code, are 
amended to read as follows: 

"(2XA)(i) A person, mcluding a juvenile, who in violation of a condition of 
probation, parole, or pretrial release for a serious violent felony (including a crime of 
violence that provides for an enhanced punishment if committed by the use of a deadly or 
dangerous weapon or device) for which the person was prosecuted in a court of the 
United States— 

"(I) knowingly purchases or possesses a firearm or other deadly 
weapon, shall, in addition to the sentences otherwise imposed or reinstated for the 
violation of a condition of probation, parole, or pretrial release or for the violation of any 
other law, be sentenced to and serve not less than 5 years of imprisonment; 



"(II) knowingly uses a firearm or other deadly weapon shall, in 
addiiion to the sentences imposed or reinstated for the violation of a condition of 
probation, parole, or pretrial release or for the violation of any other law, be sentenced to 
and serve not less than 10 years of imprisonment; 

"(in) discharges a firearm or uses another deadly weapon with 
the intent to injure another person, shall, in addition to the sentences imposed or 
reinstated for die violation of a condition of probation, parole, or pretrial release or for 
the violation of any other law, be sentenced to and serve not less than 30 years of 
imprisonment; 

"(IV) except that if the fireann is a machine gun or destructive 
device or is equipped with a firearm silencer or firearm muffler, the person shall, in 
addition to the sentences imposed or reinstated for the violation of a condition of 
probation, parole or pretrial release or for the violation of any other law, be sentenced to 
life imprisonment. 

"(ii) Mandatory Arrest—A person, including a juvenile, who is on 
probation, parole, or pretrial release shall be arrested and charged under this subsection if 
the investigating officer has probable cause to believe that such person has violated this 
subsection. A person, including a juvenile, who the investigating officer has probable 
cause to believe has violated section 922(g) shall also be arrested and charged under that 
section. u 

"(iii) No Bail or Pretrial Release—A person, mcluding a juvemle. who 
has been charged under this subsection with purchasing, possessing, using or discharging 
a firearm or other deadly weapon in violation of a condition of probation, parole or 
pretrial release, or is charged with violating section 922(g) shall be presumed to be a 
danger to the community and held without bail or pretrial release. 

"(iv) No Plea Bargain—If the evidence available to the United States 
Attorney clearly indicates a violation of this subsection or section 922 (g) then the United 
States Attorney shall seek a conviction and sentence consistent with this subsection or m 
the case of a person charged under section 922(g), consistent with section 924(aX2). 

"(v) Mandatory Sentence—A person, including a Juvenile, convicted 
under this subsection shall be sentenced by the court consistent with this subsection 
unless the court fmds in a written declaration in open court that section 3553(f), as 
amended, applies. A person, including a juvenile, sentenced under this subsection shall 
serve the sentence imposed under this subsection consecutively to any period of 
imprisonment imposed or reinstated due to the violation of a condition of probation, 
parole, or pretrial release or unposed for violating any other law. A sentence under this 
subsection shaU not be imposed in lieu of reinstating, or sentencing the defendant to, any 
period of imprisonment due to the violation of a condition of probation, parole, or 
pretrial release or violation of any other law. Notwithstanding any other provision of 
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law, the court shall not place on probation or suspend the sentence of any person 
convicted of a violation of this subsection, nor shall the terra of imprisonment imposed 
under this subsection run concurrently with any other term of imprisonment. 

"(vi) A juvenile convicted of a violation of this subsection shall serve 
his or her sentence in a secure juvenile facility until reaching 18 years of age at which 
time he or she shall be transferred to a aduh facility to serve tbe remainder of the 
sentence. 

"(3) For purposes of this subsection: 
"(A) The term serious violent felony means— 

"(i) A crime of violence; or 
"(ii) A serious violent felony (as defmed in section 

3559(c)(2)(F)). 
"(B) The term crime of violence means an offense that is a felony 

and— 
"(i) Has as an element the use, attempted use, or threatened use 

of physical force against the person or property of another; or 
"(ii) That by its nature, involves a substantial risk that physical 

force against the person or property or another may be used in the course of committing 
the offense. 

"(C) The term juvenile means any person under 18 years of age. 
(b) The language after Section 922(g)(9) of Title 18, United States Code, is 

amended to read as follows: 
"to ship or transport in interstate or foreign commerce, or possess in or affecting 

commerce, any firearm or ammunition; or to receive or possess any firearm or 
ammunition which has been shipped or transported in interstate or foreign commerce." 
SEC. 102. DELEGATION OF AUTHORITY TO ENFORCE CONDTHONS OF 
PROBATION, PAROLE OR PRETRIAL RELEASE. 

(a) The Federal govemment hereby grants its authority to enforce conditions 
of probation, parole, or pretrial release for persons under its continuing supervision to 
duly appointed Federal, State and local probation, parole and sworn law enforcement 
officials when those officials have been notified by official means of the individual's 
probation, parole, or pretrial release status. Such persons shall include those convicted or 
awaiting trial in courts in the Distrirt of Columbia, the Virgin Islands, Puerto Rico and 
any other area under the authority of the United States but not within a state. An official 



operating under the authority delegated by this section shall for all purposes be 
considered a probation or parole officer. 

(b) A probation, parole or sworn law enforcement official may rely on official 
documents, transmissions, or other oftlcial conununications regarding an individual's 
status and the conditions of probation, parole, or pretrial release imposed upon that 
individual. 

(c) Public school officials are authorized under this seaion to enforce 
conditions of probation, parole, or pretrial release imposed upon a student. Such public 
school officials may exercise this authority only when officially notified in writing of the 
student's status and the conditions of probation, parole, or pretrial release Imposed upon 
that student. 

(d) Upon request by a State, the Attorney Cieneral shall order a probation 
officer to supervise any person who is on probation or parole under State law and has 
traveled to a different State after the imposition of such probation or parole. Any person 
so supervised shall be under Federal Jurisdiction during the period of supervision and 
shall, during that period be subject to all laws of the United States which pertain to 
probationers or parolees, as the case may be. 

SEC. 103. NATIONAL CRIME INFORMATION CENTER. 
(a)(1) The Attorney General shall direct the FBrs National Crime Information 

Center to make the name, photograph, criminal background and criminal justice status of 
all persons on Federal probation, parole or pretrial release available to all member law 
enforcement agencies. Such information shall include any conditions of probation, 
parole, or pretrial release imposed on such probationer, parolee, or person on pretrial 
release. 

(2) The Attorney Cjeneral shall direct the National Crime Information Center 
to make available such information regarding all criminals convicted or awaiting trial in 
courts in the District of Columbia, the Virgin Islands and Puerto Rico. 

(3) The Attoraey General shall direct the National Crime Information Center 
to solicit such information firom all State and local law enforcement, judicial and 
corrections agencies and make such infoimation available to all member law enforcement 
agencies. 

SEC. 104. REQUIRED CONDIHONS FOR VIOLENT FELONS ON FEDERAL 
PROBATION, 

After the second subsection (4) of paragraph (a) in Section 3563 of Title 18. 
United States Code, the following is added: 

"(5) for a crime which meets the defmition in section 924(cX3XA), as 
amended, or for a person previously convicted of a crime which meets the definition in 
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section 924(c)(3)(A), as amended, that the defendant refrain from possessing, carrying, 
or using a fu-earm or other deadly or dangerous weapon or device. 

"(6) for a crime which meets the defmition in section 924(cX3)(A), as 
amended, or for a person previously convicted of a crime which meets the defmition in 
section 924(c)(3)(A). as amended, that the defendant subthit to a search requested by 
probation or law enforcement persormel. 

"(7) for a crime which meets the defmition m section 924(c)(3)(A), as 
amended, or for a person previously convicted of a crime which meets the definition m 
section 924(c)(3)(A), as amended, that the defendant attempt to register a current address 
with and provide DNA samples, photographs and a complete criminal history to the 
nearest law enforcement agency and to update such law enforcement agency within 10 
days of any change in the defendant's circumstances and in the case of a defendaiit who 
moves to a new jurisdiction the defendant shall register with the new junsdicdon. 



ARMED CRIMINAL COMPREHENSIVE ACTION PROGRAM 
(ACCAP) 

Zero Tolerance for Violent Felons with Guns 

I, Require Conditions for Violent Felons on Probation or Parole; 

A. Not carry a deadly weapon 
B. Submit to search of person, vehicle, home 

n. Require dissemination of names of probationers and parolees to law enforcement 
with conditions of probation and parole. 

m. Delegate the authority to enforce conditions of probation and parole to all uniformed 
law enforcement officers. 

rv. Require all violent felons on probation or parole to register with police and give 
criminal history, photo, and DNA samples. 

V. Provide information technology to disseminate this information to police on patrol. 

VI. Provide positive identification technology for patrol officers. 

vn. Provide search technology to allow discovery of weapons without invasive search. 

Vin. Establish a criminal analysis unit to direct police patrols to high crime areas and 
criminal suspects. 

IX. Train officers in the use of mfonnation technology, search technology, and use of 
crime analysis. 

X. Mandate artest and charge by police when weapon is found on covered individuals. 

XI. Mandate pre-trial detention. 

Xn. Mandate prosecution (no discretion). 

XIII. Mandate sentences with departures based on guidelines. 



ARMED CRIMINAL ACT 

Zero Tolerance for Violent Felons with Guns 

1. Required Conditions for Violent Felons on Probation or Parole. 

A. Not carry a deadly weapon 
B, Submit to search of person, vehicle, home 

U. Require dissemination of names of probationers and parolees to law enforcement 
with conditions of probation and parole. 

m. Delegate the authority to enforce conditions of probation and parole to all unifonned 
law enforcement officers. 

IV. Require all violent felons on probation or parole to register with police and give 
criminal history, photo, and DNA samples. 

V. Provide infonnation technology to disseminate this information to police on paU-ol. 

VI. Provide positive identification technology for patrol officers. 

vn. Provide search technology to allow discovery of weapons witiiout invasive search, 

vm. Establish a criminal analysis unit to direct police patrols to high crime areas. 

K . Train officers in tiie use of information technology, search technology, and use of 
crime analysis. 

X. Mandate arrest and charge by police when weapon is found on covered individuals. 

XI. Mandate pre-trial detention. 

XII. Mandate prosecution (no discretion). 

Xm. Mandate sentences witii departures based on guidelines. 



BACKGROUND INFORMATION 

r.riminal DisarTnament Project 

Mission: Deter violent felons from carrying deadly weapons by making as certain as 
is humanly possible that should tiiey carry a weapon, they will be detected, arrested, 
detained, prosecuted, convicted, and sentenced and serve a minimum of five fiill 
years of confinement. 

• literature on certainty of punishment as a deterrent 

• length of sentence as a deterrent 

• number of parolees, probationers, violent felons in general population 

• crime rate among this population 

• study on carrying weapons by parolees 

• number of guns in circulation 

• literature on Drug Courts 

• get studies of failure to enforce gun laws 

• studies on failure to enforce conditions of probation or parole 



A20 THE WALL STREET JOLTWAL .MONDAY. AUGUST 31. 1998 

POLITICS & POUCY 

Prosecutor s Strategy Scrambles Gun-Control Alliances 
lit tn/rTinii> firhOflP our wav-lhe Prnie 

By D*»'ID S. Cloi D 
. ii«r/ | lr»or(«T o.'^ThE S T R E C T JOL-«.>«<, 

RICHMOND. va.-DBMd Schiller Sjys 
he can maKe a ledenl cue ou( o( ju^t about 
iii.vTtung involving guns. He-J nght. 

For the past two years. Mi. ScliUler has 
used his pQvers is an assistant U.S. attor­
ney to cransrer mundane arrests by local 
police here to the federal court synem. His 
zealous pursuit of almost anyone caught vi-
ulatin; even the most obscure federal gun 
law has sent 200 people to prison, wnich 
.Mr. Schiller's supporters say helps explain 
a flramatic drop in tne city s homicide rate. 

Nov this seemingly simple idea -(eder-
iimnj flrtarms cases-is scrambung al­
liances m the national gun-conCrol debate. 
Six. Sehiller s campaign, dubbed Projea 
Exile, is backed by both the National RiRe 
.usKiation and some ardent gun-control 
advocates, mcluding a few big-aty may­
ors. Congress wants to implement Projea 
Exile m other cities, but che Clmton adiiun-
istration is loath co divert money and at­
tention trom Its own anagMft inluanv« to 

backed by lis nemesis, the NRA. 
The bacUe over Project Exile heacs up 

« 1 Congress returns from its summer 
r* to finish worn on next year s budget. 
Supporters alll lobby hanl for more 
money, and some Republicans se« a 
chance Co embairass the president if the 
aamuustraaon opposes a gec-tougti solu-
uon on one ot Mr. Clinton's pet issues. 

A career prosecutor, the «-year-cld Mr-
Scti didn't mean to get in the middle of 
a poliucal storm, but his relentless evange-
lumg bas made hiro a minicelebnty here 
and a thorn in tne side of Jusuce Depart­
ment officiais in Washmgton. 
-Lone Ranger' 

"Some people thinK Schiller's nuts. " 
ja<.-$ Ricnmond defense anomey Daid 
Boone, -is he overaealous? Absolutely, but 
he's like the Lone Ranger: He's on a mis-
iion.' 

For years. Congress has been expend-
inr The reach of federal gtm laws, making ii 
reianvely eaŝ ' tc bnng these eases. But 
•.i"- prosecutors tooK the Bait until Mr. 
Schiller started using the Uctle-noilced 
iiM's to prosecute noi only well-armed drug 
dealers, but middle-aged wife-beatet? who 
nappen lo Weep a gun in the closet. The 
mindaiorv' i>deral sentences are saffer 
tnin those fenerally jiven in state courts. 

Has u made a differenced' Throughout 
iht! 1990s. Richmond viS one of the coun-
rr\- s most violenl cities, but now things are 
irnprwing. There have been 39 gun-related 
homicides in Richmond so far this year. 49 
fe«er than lasi year ar this time. Violent 
cnme has been falling nationwide, but .Mr. 
Scmlier claims to be altering criminal be­
havior on the street. What we're Tinding 
IS tnai 1 lot ol dopers are now bemg ar­
rested wiinoui any guns on ibem. " hesays. 

Mr. Schiller and his boss. U.S. AaorTie>-
Helen Fahey. have gone to Washington re­
peatedly to plead with senior Justice De­
partment ofllcials for more prosecutors 
and aeents. but with little success. "We 
could do more cases if we had more help, " 
savs Ms. Fahey. a Clmton appointee. 

Kent Marlciji. \tlomey General Janet 
Reno's lop alOe on pin >̂ olence until leav-
mg last month to teach la«'. dismisses Pn> 

• •;;^ctu«sbru9S.>.e.. 

\ coca-T̂ e, nerom. 

\ maoiuani. 

1 Mostsuspe««;««'^ 
\ rteaiingbuiraal^V 

I admit uj2ia»""̂  
that's all 

\ wmakeated'̂ f'" 
gun cas*. 

'^'^'"0 flufing ogjg powB înn 
ConvictBfl fsion (state or federal) 
SfiSve wtio has fled anotfwr stare 
Under jngicTmem lor a felony 
Subjea to a restraining artipr 
Dfug user or aflijia 
Mental defective 
Illegal alien 

Disfionorabiy flisctiaroed 
Prior misd. tomestie viBlanm 
gbliterated serial numnpr 
Sawed-off weapon 

S'-O'tfl gii" W defendant knows) 

cnme and high-level drug traTfictang. " I 
don'c think there's any empirical evi­
dence" that Richmond's falline murder 
race is related to Pitiject ExUe. says Mr. 
Markus. 
Mixal views in Ridunond 

Richmond of&cials applaud Mr. 
Schiller's efforts, but worry about the long-
term sodal conseQueaces of sucti dracon­
ian meaaures. "There's gtK m be solutions 
other than Exile." said PoUce Chief Jerry 
Oliver, a supponer of the program. "As an 
Africao-Ameiican male rm dismayed ai 
what we bare to do to mnintain safety." 

The NRA embraced Project ExUe as the 
embodiment of Its anngun-control doc­
trine: G«c tough on crime, not guns. "It 
says wltn deadly accuracy that guns m 
for the law-abiding," assens NRA Execu­
tive Director Wayne LaPierre. who is lob­
bying lawmakers to expand the program to 
dozens of cities- -That hain't been said 
anvwhen else in tbe country, and it Is 
changing cnminal behavior m Rlcb-
montt" 

Mr- Schiller disagrws with the NRA 
on gun control and worries that its back­
ing for his program couia overshadow its 
accomplishmenC. But Che group's support 
was key to getting che program off the 
grtjund. At flr^t. Rlchmond s conservative 
business community was luliewarm about 
u. Mr. SduUer says, because of early 
m*. hostility. When he asked tor an en­
dorsement, he says the NRA denounced 
him as an andgun zealot from the -'Clin-
ton-Reno empire," 

A subsequent appeal through a friend of 
a friend of Mr. Schiller's brwighi a closer 
look from Mr. LaPierre. Since Uien. the 
NRA has spent more man Q5,000 promot­
ing the program, including a suable gtfi to 
a nonprofit foundation that publicizes Pro­
ject Exile s harsh consequences on radio, 
television and bUlboards. For balance. Mr. 
Sciuiier also sought out Handgun Control 
Inc.. whose chairwoman. Sarah Brady, 
called Project Exile's results "impres­
sive." chough not a panacea. 
Odd Paraershlps 

Other odd alliances are forming as well. 
In June. NRA Pr«sideni Charlton Heston 
joined forces with Philadelphia Mayor Ed 

womes that trying Project Exile in a city 
witli seven timet more people than Rich­
mond Is unpractical and might swamp cue 
couns. 

Nevetrheless. last month the Senate ap-
pttjved an ameiiainent by pennsytvania 
Republican ATlen Specter requiring the 
Justice Departmeat to spend SLS miUion 
on five prosecutors and 10 investigacors to 
p(«ecute guo cases in PMladelpnia, which 
averagec over MD murders a year. New 
Jetwy Sen, Ptaak Lautenberg, a prtr-gun-
control DemocraL secured sSoo.ooo tor a 
similar effort in nearby Camden-

The NBA bought a hill-page ad in USA 
Today earlier this month, pralding Presi­
dent CUnton to suppon the Philadelphia 
appropriation: 'Instead of giving us an­
other press coDlerence about more gun-
conttDl laws." It said.' give us one aty. l^t 

us try crime fighctig ou: way-the Projei 
Exile way. • 

The ad annoyed Mr. Repflell. who; 
White House lobbying efforts received 
poUie but noncomnuiui response. Still. r< 
says. "If It stops only six murders a yea: 
I've got to be for It, . , The White Houi 
may distrust the NRA, but I've got to o»e 
look that.' 

In Richmord. Mr. Schiller works an 
shnestnng. He has merchants pass o 
black cards wammg. "AE illegal gun ge 
you 5 years in federal prison.' He hani 
out laminated cards to the police explai 
ing the basics ol federal gun statutes. F 
example. It s a federal cnme to cany 
weapon while possessing illegal drue 
"Most suspects will deny dealmg but rea 
ily admit using." the card reads. "Thai 
all we need to make a federal gun case. 

Just ask Shuler Cox, 19 years old. 1 
was an'ested with a small amount of era 
cocaine and marijuana-and a .iS-calib 
semiautomatic in his car. A federal ju 
convicted him of drug and gun chargt 
Now. despite an othervise dean recor 
he's facing seven years in a federal pei 
tentiary. "When I turned iT. 1 got mto i 
drig scene, and I Just thought that havi 
a weapon by my side wouldn't let nobo 
get m me:"-etplains Mr. Cot. who nevi 
iheless claims the gun wasn't his and is: 
pealing. 

On the other hand, some dangerous 
fewlei? are now off the sirwts. Mel\ 
"Bug" Smith, a a-year-old member o 
gang called the -Bottom Group. " « 
pulled over on a rouiirie tra/Bc stop a 
ended up getting 16 years for drug t 
fireann convictions. Once he was heb 
bats, witnesses came forward and un' 
cated hun m five murders. He was indic 
on mose charges by state prosecutors f 
Uer this month. 


