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As of June 19. 1997(1:06 pm) 

Richard Socarides 

Elana --

Here is the background material for the employment 
non-discrimination Executive Order we discussed with 
Bmce. Sorry for the delay in getting it to you. It had 
been mis-placed. 

Thanks. 



UNITED STATES 

OFFICE OF PERSONNEL MANAGEMENT 

WASHTOGTON, DC 20416-0001 

OFFICE OF THE DIRECTOR 

MEMORANDUM FOR MICHAEL MCCURRY, 
ASSISTANT TO THE PRESIDENT AND 

WHITE HOUSE PRESS SECRETARY 

THROUGH: RICHARD SOCARIDES, 
SPECIAL ASSISTANT TO THE PRESIDENT FOR PUBUC LLUSON 

SUBJECT: Discrimination Based upon Sexual Orientation in Federal Employment 

DATE: April 21,1997 

The following are answers to your questions on discrimination based upon sexual orientation in 
Federal employment: 

T.s it OPM's view that discrimination ha.sed on sexual orientation is prohibited or banned? 

Ahhough sexual orientation is not specifically mentioned in title 5 of the U. S. Code or in civil 
rights statutes, section 2302(b)(10) of title 5 prohibits "discrimination for or against any 
employee or applicant for employment on the basis of conduct which does not adversely 
affect the performance of the employee or applicant or the performance of others." It is 
OPM's position that discrimination based upon sexual orientation would be a prohibited 
personnel practice if it was found, on a case by case basis, that sexual orientation did not 
adversely affect the performance of the employee or applicant or the performance of others. 
This is the longstanding "nexus" test that has been adopted by the courts in Federal 
employment matters. 

• Section 2302(c) of title 5 holds agency heads responsible for the prevention of this prohibited 
personnel practice. Thus, 0PM has continued to remind agency heads and personnel 
directors of the unportance of publicizing non-discrimination policies, avenues of redress, 
and issuing policy statements which send a strong message that agency management will not 
tolerate any discriminatory actions which are based on conduct which does not adversely 
affect the perfonnanee of the employee or applicant or the performance of others. 



In 1980 the fct 0PM Director, Alan Campbell, issued a poUcy statement affirmanvê  
bating tiat "applicants and employees are to be proteaed agamst mqmnes ""o. or ac«ons 
ta^upon, non-job-related conduct, such as reUgious, commumty or social affiliations, or 
sexual orientation." 

InFebmarv 1994 Director King roterated that "the 1980 memorandum contmues to reflect 
Se F e S Lenm.ent'8 long standing policy on the matter of discramnafon based on 
S - r e U t e d conduct." In I memo he outlined avenues ^'fl'^^^^^i!? " '̂̂ "^^^^ 
appeal to the Merit Systems Protection Board, filing a complamt with the Office of Sp«ul 
S e l , utilizing aN^otiated Grievance Procedure or other agency gnevance Procedure « 
r S b y the aiency's Office of Inspector General. The proper channel depends upon the 
circumstances. 

In March 1997 OPM again distributed the 1980 and 1994 memoranda and reiterated OPMs 
t ' ^ ^ ^ X o ^ . l v t , agencies ensure that Federal employees or applicants or F̂ er̂ ^̂  
employment are protected against actions taken for non-job-related conduct such as rê ôus 
belLfrcommunity or social affiliations, or sexual onentation. 01*^ specificaUy 
recommended that agencies issue strong policy statements and commumcate this policy 
tougLt their orgLations and incorporate the poUcy into orientation sessions for new 
employees to ensure that all employees understand the agency's posmon. 

\y|iflt is the policy nf the Depanment of Defense? 

Based on our inquiry to them, the Department of Defense has issued no policy on this matter. 

CC: Kitty Higgins 



aSHa^binttM". 20515 U ^^-CCs^ 

February 27, 1997 

Mr. James B. King 
Direct:or 
Office of personnel Management: 
1900 E Street. N-W. 
Washingtion, DC 20415 

Dear Director King: 

A', stirong proponents of equal rights for ̂ ^y and lesbian 

federal workplace. However, we ate .̂ .̂̂ ^^ i-he-ĉ  c o l i c i e s for 
several federal agencies have noc yec adoptied these poxx 
their c i v i l i a n federal employees. 

number of federal agencies have °°>̂  loll™ 

these agencies totals nearly -75,000. ^ 

a f f a i r s o f f i c i a l s in the agencies in ^he federal 
sexual orientation discrimination i s prohibitea 
workforce. This i s unacceptable. 

particularly in lighc o£ - - - ' ^ ^ . t ^ X ^ ^ r ^ T ^ ^ ^ " ' legislation (che En5>loyirent: Non-Discrimnatxon Act^ P 

of what steps are being taken in this regard. 

Thank you for attention to this matter. 

Sincerely, 

6 ^̂ î -̂ •̂ 'v-̂ 2Ŷ ,̂ :ẑ  



/ M M 

1̂  2̂̂ rv̂ *̂ -̂̂  



UNITED STATES 

OFFICE OF PERSONNEL MANAGEMENT 

wABHutaron. D.C ZO*I9 

OFFICE OF THE DIHECTOR 

Honorable Dale E. Kildee 
U.S. House of Representatives 
Washington, DC 20515 

DRAFT 

Dear Representative Kildee-. 

X want to thank you and the ot.er ^if^ll^^^^^^^^^^^^ 
concurred in the ̂ ^^^^f^^7 1997 ^ ^ H ' protected from 
commitment to ensuring that federal empx y ^^^^ 
actions taken on ^t^- ^ - i s f j ^ ^ - ^ . ^ ^ ^ ^ f . f i ^ L l origin, age, 
employee's ^^S^' "^^Utus ô  affiliation, 
disabling ^J^^^tions or s e L a l orientation. OPM is 
community or social continued to remind agency 
equally committed ^^^^^^^^.^^f^f^he importance of publicizing non­
heads and personnel ^^-rectors of tne imp policy statements 
discrimination P ^ l i ^ ^ ^ - . ^ ^ ^ ^ ^ y ' ^ I L g e m e n t will not which send a strong message ̂ ^at agency ma a ^^.^^ ̂ ^^^ 
tolerate any discriminatory °ees? or even applicants 
negatively -"^^^ e n v i r o S that is free from 
for employment, will help ^°^^^l^l''^^^Zt^-^ nolicies explain to 
discrimination- Of equal '̂"P̂ *̂̂ ^̂ ^̂ ' ^J^f^^i? they believe their 
employees the avenues of redress available i f they nex 
rights have been violated. 

m .ehruary 1994. I issued a " - " " - ^ . . r r i f f e / S f F ^ L ? ! ? " ' ' " " " 
and independent E"^^i-'»^"""^"^„Swting a^y action taken 
Government, s l°?3"^^trictivitLf which ha?e adverse i»pact on 
based on non-job relatea J^'^^^'-'", „„riined the avenues of 
the Federal service. That - " ^ " ^ ^ f " * ^ °"̂ ^̂ ûch an action has been 
redress available co employees " l ^ " ^ ^ ^ f J ^ ^ ^ ^ r , we circulated 
taken against them. On ^^ " " ^ ^ f ^ ^ ^ ^ ^ f o f FersoLil with a reminder 

' ^ .rr.,̂ r• T farter I authorized a second 
Based on the concems raised in your ^^^^^^^^ expressed 
memorandum to Directors of ̂ ^^^^^f/^^^^oy statement and in the 
OPM'S strong belief in the need « P ° ^ ^ ^ ^ Lformed of the 
equally important need ^ ^ ^ ^ ^ f ^ ^ ^ i e y believe that discriminatory 



DRAFT 

OPM'S recotimendation that ^S^^^J' ^^.''th^r°S^srsessions 
orientation sessions for new -"^^"r.^^.^Ld prohibited personnel 
include coverage of the P ™ ^ ^ ^ identified an 

practices -" -^ -^^^^^ ' ' ^ X ' ^ clearinghouse for agency policy 
OPM office which will serve as ̂  =^^*;^J.-„^ies who are s t i l l 
statements that can be shared ""'^ ""^^-^^^f^^f.-.^ This 

in Che early -^^^ ^ ^ ^ ^ ^ f . ^ 10 , a^HTopy I s enclosed 
memorandum was issued on March lu, 
for your information. 

t->,= i- T c-hare vour concems. and that I am 
Please be assured that I share your , .^^^ing policies 
personally committed to the process ^^P^^"""^"^/conduct. 
prohibiting discrimination based on non-job related co 

Sincerely, 

J?(mes B. K>fiĝ  
^irectop 

Enclosure 



INTERAGENCY ADVISORY GROUP 
UNTTED STATES 

OFFICE OF PERSONNEL MANAGEMENT 
WASHINGTON. DC 9(M15 

Secretariat MAR I 0 I99T 
isoot; st„ .VW 

MEMORANDUM KOR DiRHC rOR.S OH P.BRS0N7vJEL 

FROM: Rosalie A. Cameron G ^ A X A J T ^ ^ ' '^^-^^-u&^^^J^^ 
Chair 
Interagency Advisory Group 

SUBJECT: Policy Statement on Discrimination on the Basis of Conduct Which 
Does Noi Adversely AlTecf rhe Performance of Employees or Applicants 
for Employment 

The Office of Personnel Management is committed to helping agencies ensure that Federal 
employees or applicants for Federal employment are protected against actions taken for non-job 
related conduct such as religious beliefs, communiiy or social affiliarion.s, or .sexual orientation 
Therefore, OPM recommends that agencies: 

1. Issue a strong management statement which clearly defines the Federal Government's 
policy with regard to discrimination based on conduct which does not adversely affect the 
performance of employees or applicants for employment, 

2. Communicate lo employees the avenues of redress available should employees believe 
they have been subject to discriminatory actions based upon non-job related misconduct, 
and; 

3. Incorporate the policy in orientation sessions for new employees, including coverage of 
merit principles and prohibited personnel practices. 

To assist you in developing a policy statement. 1 have attached two memoranda previously sent to 
Heads of Departments and Independent Establishments which define the Federal Oovemment's 
policy on discrimination on the basis of conduct which does not adversely affect the performance 
of employees or applicants for employment. The 1994 memorandum discusses avenues of redress 
available to employees who believe they have been subject to such discrimination which is a 
prohibited personnel practice, 

Should you wish to share copies of your agency's policy statement, which may be helpfiil to 
agencies that are in the process of developing their own, please send them to Marjorie Marks, 
Office of Personnel Management, 1900 E Street N.W., Washington. D.C. 20415. Room 7412 or 
fax to 202-606-0967. Questions regarding this memorandum or its attachments may be directed to 
the Employee Relations Policy Center on 202-606-2020 or Intemet at MAMARKS.OPM.GOV. 

Attachments 



U N I T E D S T A T E S 

O F F I C E O F P E R S O N N E L M A N A O E M E N T 

^ W A S H I N G T O r t . D . C . a 0 4 15 

FEB I 7 1994 

MEMORANDUM FOR HEADS OF DEP^T^JJ^S AND INDEPENDENT ESTABLISHMENTS 
( 

FROM: JAMES B- KING 
DIRECTOR 

SUBJECT: Discrimination Based on Non-Job-Related conduct 

We have received a number of inquiries about the attached 1980 
memorandum from then-OPM Director Alan K. Campbell, and the 
appropriate avenues of redress for mattere governed by this policy. 
We have been asked to forward the following material • to departments 
and independent establishments for c l a r i f i c a t i o n . 

The 1980 memorandum continues to reflect the Federal Government's 
longstanding "policy on the matter of discrimination based on non-
job-related conduct- An allegation that an agency o f f i c i a l 
coramitted a prohibited personnel practice under 5 .T̂ .S:C. 2302(b) 
may be raised in several waya, depending on the circumstances. I f 
the allegation results from an agency action against the employee 
that i s appealable to the Merit Systems Protection Board (MSPB), 
the employee may raise i t as a challenge to the agency action in 
the appeal to MSPB. Actions appealable no the MSPB include major 
personnel actions such as removals, lengthy suspensions or 
perf ortt\ance -based • actions. 

in addition, an employee who claitns to have been subjected to a 
prohibited personnel practice may f i l e . a complaint with the Office 
of special Counsel (OSC) whether or not the agency's action i s 
otherwise appealable to the MSPB. The osC i s an independent agency 
authorized to investigate and seek corrective action from MSPB 
concerning allegations of prohibited pereonnel practices. 

Other remedies may be available within the employing agency. In 
genei-al, a bargaining unit employee may grieve through a Negotiated 
Grievance Procedure (NGP) "any claimed violation, misinterpre­
tation, or misapplication of any law, rule, or regulation affecting 
conditions of employment." This language from the Civxl Service 
Reform Act of 1978, i s intentionally broad. Occasionally, some 
collective bargaining agreements name specific matters (for 
example, shore suspensions) that the parties have agreed to exclude 
trom the NGP. In such cases, the employee may f i l e an 
administrative grievance with t:he agency, as discussed below. I f 



the matter i s grievable chrough the NGP, but i s also appe.alable to 
che MSPB, the employee must choose one forum oi" the other. 

Most agencies also have an agency grievance system to resolve 
disputes that f a l l outside other formal review channels. ̂  In 
general, these system.s w i l l attempt to achieve a relatively 
informal resolution between the inunediate parties before elevating '".,..]-.;} 
the dispute to higher levels of management. Specific procedures ' 
vary greatly from agency to agency, and an employee contemplating 
such a grievance should read the rules governing the agency's 
system. 

Finally, an employee's allegation of discrimination based upon non-
job-related conduct could be reviewed by the agency Office of 
Inspector General i f the conduct was part of an alleged overall 
pattern being disclosed as fraud, waste, and/or,abuse. 

We hope this information i s useful to you. I f you have questions 
about this memorandum or i t s attachment, please contact the Office 
of Labor Relations aind Workforce Performance on telephone extension 
(202) 606-2920. 



RETYPED FOR CLARITY 04-16-93 May 12, 1980 

M E M O R A N D U M 

SUBJECTi Policy Statement On Discrimination On The Basis of 
Conduct Which Docs Not Adversely Affect The Perfonnanee 
Of Employees Or Applicants For Employment 

FROM; Alan K. Campbell /s/ AKC 
Director 

TO: Heads of Departments and hidcpcndcni Establishments 

This memorandum, which is the second in a series advising agencies of OPM pohcy on 
provisions of the Qvil Service Reform Act, transmiw the Oftice of Personnel Management's 
policy statement on discrimination on the basis of conduct which does not adversely affect the 
performance of employees or applicants for employment, a prohibited personnel practice 
estabUshed by the Civil Service Refonn Act of 1978. 

Specifically, 5 U.S.C. S2302(b) prohibits any employee who has authority to take personnel 
actions from discrimination for or against any employee, or applicant for employment on the 
basis of conduct which does not adversely affect either the employee's own job performance or 
the performance of oilitrs. Subsection (c) of 5 U.S.C. §2302 further goes on to give notice to 
agency heads that they will be held responsible for the prevention of prohibited personnel 
practices. 

I am therefore recommending that each of you take a strong leadership role by initiating Uic 
following actions: 

1. Issue a strong management statement clearly defining the policy uf the Federal 
Government as an employer with regard to diJKri mi nation on the basis of conduct which does 
not adversdy affect the performance of an employee, an applicant for employment, or otiier 
employees. 

2. Emphasize this policy as part of new employee orientation covering the merit principles 
and prohibited personnel practices' and 

3. Make employees aware of the avenues for seeking redress, and the actions thai will be 
taken against employees violating this policy. 

Attachment 



Policy'Staicmeni On Discrimination On The Basis Of 
Conduct Which Does Not Adversely Affect The 

Performance of Employees or Applicants for Empluynicni 

In accordance witii the policy of the Federal Govenmient to nxruii from all segment of society, 
and to select and promote individuals on the basis of ability, knowledge, and skills, under fair 
and open competition, die Civil Service Reform Act specifically prohibits employees who arc 
authorized to take personnel actions from discriminating on the basis of conduct which docs not 
adversely affect the perfonnanee of employees or applicants for employmenL 

5 U.S.C. §2302Cb) states that "[any] employee who has authority to take, direct others to take, 
recommend, or approve any personnel action, shall not, with respect to such authority -

(10) discriminate for or against any employee or applicant for employment on the basis 
of conduct which does not adversely affect the performance of the employee or applicant 
or the performance of others; except that nothing in this paragraph shall pioliibit an 
agency from taking into account in determining die suitability or fitness any conviction 
of the employee or appUcant for any crime under the laws of any State, or the District 
of Columbia, or of the United States; 

Furthennore, subsection (c) of 5 U.S.C. §2302 goes on to give agency heads specific notice tiiat 
tiiey will be held responsible for the prevention of prohibited personnel practices, as well as for 
comphance witii, and enforcement of. all applicable civil service laws, rules, and regulations. 

The privacy and constitutional rights of appUcaais and employees arc to be protected. Thus 
applicants and employees are to be protected against inquiries into, or actions basedugon. non-
job-related conduct, such as reUgious, communiiy or social affiliations, or^^^a]^cn^on/ An 
appUcant or employee is also to be proiecied against any infringement of due proce.ss. self-
incrimination or other constitutional rights. (Sec page 19 of the Senate Report of tiie Committee 
on Governmental Affairs, No. 95-969). However, appUcants may receive credit for pertinent 
religious, civic, welfare, service and organizational work perfonned with or without compensation 
in connection with an examination for civil service positions. 

Federal employees are expected to maintain high standards of honesty, integrity, and impartiaUiy, 
and to conduct tiiemselves while at tiieir workplace in a manner which wiU foster public 
confidence in the Federal GoveriunenL While iieitiier OPM nor agencies may regulate lhe lawful 
social interactions or relationships freely entered into by Federal employees outside of the 
workplace, employees and apphcants also have a responsibility to conduct themselves in sucli a 
manner so as not to impair their agencies' ability to di.«u:harge their responsibilities or to carry 
out their missions. 



ljiV.L''i> S-̂ tv:!?̂  "'f Ar.'.frir.ii 

MAY I 2 1980 

11 E M O R A->5 P 11 M 

1 _ 
1 - , -

• ••>.. .'"ilTJir.C;.': lo l icy .'̂ ,f:<ii:'-?rr.rnr fii Hir,cxi»iiii!Ctio:i Oi Inc iSjsis of 

Dircchor 

TO: i:(?f«ils of Dcpsrtj-nantG £nd Tnci£;«lcl'̂ ^ -̂ fe^:ci>.Ti3??.?er.^.s 

11 

Th-ls naV.orc-jic1un, vihich is the neconcl .in s eariea erlvising 
L-QS -̂cies of OPM policy on rrovicicns of the Cvv.\l teridce Iteform 
Act-., trai^n.ir.p tlic OfTice of PsrFrinn*! r^iafjtaiieit'G policy 
stsicc-î -ient: cn diacrLTiinatiOii on the Iwsis of c&icitx't v*ij.ch cfcxjs 
not c?<3vers«ly affect the perCorcicfsce of employees or-e^^Sicent-e 
for Q'nployrnâ t:, a pirohibited parsonn&L pr<jctice e-'jtEblished tr' 
th<s Clv.1? .'"•er̂ 'ire rerom Act of .1973. 

SpDc5.fiCcJIy, 5 U.S.C- y23n2(b) I'lcohibits iny CMployf;̂  v̂ -.o boa 
cuhliority to ta};e p^rirsrinc-l £ct.lcjis fron discrii.dnt+.inq fbr or 
eg.TinsV. any cnployee, or eoplictnt fbr t:̂ -ployIocil̂ . cn t-.hi bG-vis; c.-
ccnOuct v.-hirrh dees r:ô  a^.versely afftics: oir.risr tb« c-ipioye>t'3 
jcb prDrfo'jiTicjice or tlie perfonaejice of fiJ-.hCiir.̂ i. Ci]bi-«;-.xcri (c) î f 
5 U.S.C. t;2302 further cjoes cn to g.ive notice to cCien-.ry l;o:û s 
thet t-J-r-y trill be hicld responsible for r.h(» ^arevention of 
prohil-jittd personnel practices. 

I S-Ti rjisrc-.Tore ruca-i'!:£jicling that each cf you t?>:G a .'̂ '-.rcrirj 
lecMlership role by iniUating the fol.lo-.j?.nrj c.-'ti.Ciist 

.1.. Issue 0 strc-ig fii?p.£>rj(r-ns-it sf-.ohertiesit dcMrly rtifinxng tlvtr 
policy c.'; tl:e F\i6eral Co '̂emrneit os 4=i «nplc\«er rcg;.ir.i to 
di.=:crT??'.irir>.tio!: cn thfi besi.'; of conduct -.vhich doe,'; not-, eriverfiely 
aflrucr rr.e perfonns îc;? o? r-i cr.7:loy-2B, en 5pplic£.-!t tor 
KTir-lcv-^ry't, or ohher eriplfiy^s-

2. Err.v^cr.lsic this i^^Iicr/ er. [»"»•- of n&;; er.iployss Ocveiitatixon 
co '̂Griny r.ha .r.ari i: i^rinciplcs mcl rje-ohxbited p2rsc;.on«-l prr/ztice?; 

3. V£̂ vi <7̂ .ploy-re5 o\Ji?ro of rjie s/eniiss fnx eeeVj.ng rodrciEs, S'. ' 
the aĉ i.on.«;" that vnlj be tiahen a-jaini-h cnplOjt-'&.T violer.inj thin 
w?licv. 

r 
I' \ 

f i 

Ath^chnent 



nothing in this pararjrapfi ^noll prohibit si sgeiicy f 
taW.ng i.ito accomt in determining suitability or fitness 
any conviction of thi employee or ecplicant fbr aiy 
crime inder the lav?s of ciy State, of the Di.Etrict of 
ColUTiloia, or of tJie mitecS States; 

I 

Policy Sr.fitemtiit Qi Disor.vninatio;! Ch 'Ur.' 3ar.xs Of j . .'v; 
co!î 3u=t v;ri.r.h rx̂ sii itot /vivcr-reiy ,Affc-ct ah= 

Pcrform:n-je Of Unol̂ .,yc«i."3 Ĉr /pplicsnts Fbr BTiplOir.ient. ; -vMv ̂ -j 

In recordsncf? v.rit-.h U iO I'd .icy of the FiOei-e;l C:ov'ian-jaeftt | j 
recruit frcT\ ?11 s.-Kjc-fnt-.r. of sacvsty, ind to select aid proiiote . I 
inc3ividuals on the iiasis c-- fibUity, kncwlo3ye, 6.101 ji-.xllo, mOer .j I 
fair enfl open cani>ititioji, the Civil sorvice Refonn Act I J 
specifically prohibits employees who fee ais:toriz«3 to take : • 
personnel ccfiions fron dircr-iiTiinatiny Cn ttis basis of ccrriuct I 
v.-hlch does not aivarsely affect the performance of enployees or \ 
applicants for enployment. | 

5 U.S.C. §2302(b) states that "lanyl employee vtio has authority j 
to take, direct others to tak<?, recoranfrifJ, or a^^ove niy t 
personnel cction, shnll not, with respect to such authority - V 

(10) discrimnahe for or egainst any enployee or ajplict^it ; 
for enploi'Pcnt on the basis of comduct which does not i 
adversely alCect tjie perfbnnaxce of the employee or ^ 
applicsnt or tjis perforracsice of otliers; except that 

sgeiicy from \ 

Furthernicre, subsection (c) of 5 U.S.C. §2302 goes on to give 
ayency hecris specific notice that they vri.ll be held resconsible i . 
for tlie prevention of prohibited personnel x*racticQS, as v«ll as j 
for compliance \»ith/ and enforcement of, all applicable civil 
service"lavs, rules, end regulations. 

The privacy end constitutional rights of applicants snfl employees ' 
are to be protected. Ihos, c^plxcmts £.-id employees are to be j 
projected â Bxnst incjiiiries into, or csztions based v̂ cm, I ^ 
non-jcty-relared coaduct, such as religious, cawn'^ity or social |. >j 
affiliations, or sexual orientation, fin «a?licent or -eiployee is ,• i 
also to h>e protected cgainst €iiy infriixjensit of due prooess, I -1 
self-incrimination or other cxxjstitutional rights. pays 19 
of the Senate Pf=ir̂ rt of the Gaiffnittee on GovemTnentid Affairs, 
i:o. 95-569). Koi-'sver, ^)plica;its snay receive crcilit for 
pertinent religious , civic, welfare, service end orgaiizationl 
vork perfomeS vri.th or vathout conpsnsation in connection \vith cn , 
ex-anination for civil service positions. 

1 
•I 



- 2 -

i 

Federal CTiployea.'i aro c&ijiiictcil «i itiî iintflin Jivfjli a-iotJâ rds of v«̂ ''i*>' ? i 
honesty, intGrirlty, £:iil inipnrtiality, £T»d to coiidict thcrtf.»lve3 '-v'̂ ^ - i I 
\.-htlG at tiieir "XxOi'l̂ plact in a iriiannsr viiich v;ill Toster puhlic ^i^^r' ! i 
cQifidence in rJis Itilefal Oori/ernnriit. While npither OPH iK»r • .j i 
S.JGncies Tiny mj111fjte tiio la-./rul fecial interactions o^^ '• ^r'^L.y'l \ 
relationships freely cn'erixl into by FalerCil QTjployaes outsido of . •! j 
tl->e v.orl:plc:--e, OTiployye."̂  î vi apjilicBits also hnve a - I 
resr>:^sibility to conduct tht.-n.tv>lves in such a nsniier SD as not j J 
to inpair their agencies' ability to discharge their 
resp:insii3ilitie.«; or to carry out their missions. ! 

I 

I "1 

ii 

Ij 



ANDREW S. PARK 

LAW OFFICES 

A N D R E W S. P A K E 
SUITE 700, FOUR PENN CENTER 

S.W. COR. 16TH i JOHN F. KENNEDY BLVD. 
PHILADELPHIA, PENNSYLVANIA 19103 

(215) 751-9870 

M E M B E R O F T H E P E N N S Y L V A N I A 

A N D D I S T R I C T O r C O L U M B I A B A R S 
FACSIMILE: 

(215) 569-1606 

November 13, 1995 

Marsha Scott, Deputy Assistant to the President 
The White House 
Washington, D.C. 

Dear Ms. Scott: 

I enjoyed meeting with you during your v i s i t to Philadelphia. 
As you may r e c a l l , I met with you at City Hall. I am the co-chair 
of the Liberty City Lesbian & Gay Democratic Club in Philadelphia. 
I hope you regard your v i s i t to Philadelphia as successful and 
productive. I came away from our meeting feeling that you had 
heard our messages of frustration, passed on to us your messages of 
support for the President, and also l e f t us with useful information 
about how the White House w i l l interact with the gay and lesbian 
community.I was particularly interested in your discussion of the 
r o l l of gays and lesbians in the Democratic National Committee and 
the upcoming election. I hope that the Liberty City Lesbian & Gay 
Democratic Club can be a productive component of the party's 
a c t i v i t i e s in Philadelphia. 

I write to you today to follow up on your invitation to us to 
pass on to you suggestions of ways the President could benefit the 
gay and lesbian community. 

Over the past two years, the President has encouraged federal 
agencies to adopt nondiscrimination policies prohibiting unfair 
treatment against gays and lesbians. I appreciate and publicly 
applaud his efforts. However, legally these policies w i l l make 
l i t t l e difference in the lives of.many, i f not most, lesbian and 
gay federal employees. I believe I have a unique hi s t o r i c a l 
perspective on these policies as well as a high level of expertise 
regarding their enforceability. I t i s from this experience and 
expertise that I ask the President to continue his efforts of 
nondiscrimination and seek to enact an executive order which w i l l 
cure the deficiencies explained below. 

F i r s t l e t me explain my, own background, regarding these 
policies. Over two years ago, the Department of Transportation 
was, I believe, the f i r s t cabinet: level agency to adopt an agency-



wide policy prohibiting discrimination against gays and lesbians. 
Prior to the adoption of this policy, during the period of 
drafting, lobbying and discussion, I was the co-chair of the Gay & 
Lesbian Attorneys of Washington (GAYLAW) the Lesbian & Gay Bar 
Association in Washington, DC. GAYLAW served as the legal arm of 
the Federal Gay, Lesbian or Bisexual Employees Association (Fed. 
GLOBE). Fed. GLOBE was the primary gay and lesbian organization 
lobbying for the policy. GAYLAW was instrumental in providing 
drafting and legal analysis in support of the lobbying effort. 
During that same period, I also was elected to s i t on the National 
Council of EEOC employees, a body within the American Federation of 
Government Employees which governed a l l the local unions 
representing EEOC workers across the country. In that capacity, I 
became arbitration counsel, and intimately familiar with federal 
employee rules and regulations, and procedures. Soon after that, 
I moved to Philadelphia to assume a position as Administrative 
Judge with the EEOC. In that position, my sole jurisdiction was 
adjudicating claims of employment discrimination brought by federal 
employees against their employing agencies. Most recently, I have 
opened my own practice which specializes in employment 
discrimination. Accordingly, I have had experience with executive 
department anti-discrimination policies from their inception and 
have had experience in the EEOC, labor, and other administrative 
fields concerning the management relations in the federal sector. 

The executive order, and the various individual policies 
adopted by federal agencies have suffered from two major problems. 
F i r s t , they do not cover large numbers of management, or non-union 
employees in the federal sector. This i s particularly troublesome 
when we take into account the value of having openly lesbian and 
gay management o f f i c i a l s serve as role models in federal agencies. 
Second, these policies are extremely d i f f i c u l t to enforce. As I 
w i l l explain below, enforcement comes only at a great financial 
expense to federal employees. In fact, enforcement of sexual 
orientation policies i s more burdensome than enforcement of 
policies prohibiting discrimination on the basis of race, gender, 
etc. 

In order to explain these two conclusions i t i s important to 
briefly understand the various ways federal employees can bring 
complaints agaist their employing agencies. There are three 
primary methods by which to challenge employment decisions: (1) 
the EEO process, (2) the Merit Systems process, (3) the negotiated 
grievance process. 

The EEO process i s based on T i t l e VII of the C i v i l Rights Act 
of 1964.^ Under this process, an employee who believes they have 
been discriminated against based on age, gender, race, color. 

^ The statutory authority for this process i s found in 
T i t l e 29 of the US Code, and i s implemented by regulations found at 
29 C.F.R. 1614. 



national origin, religion, or disability^ can f i l e an 
administrative complaint. A l l executive employees, including 
management and unionized employees, can bring a complaint to 
challenge any employment decision or any term or condition of 
employment. The EEO procedures are initiated by contacting an EEO 
counselor employed by the federal agency where the employee works. 
The procedure i s long and complicated, but includes an 
investigation at the expense of the federal agency, a formal 
adversarial hearing before an EEOC Administrative Judge, and 
opportunities to appeal any unfavorable decisions to the EEOC. As 
always, the employee has the opportunity to bring their claim to 
federal court. The EEO process has the advantage of providing the 
employee with strong investigatory powers, and not placing a high 
financial burden on the employee. 

With regard to gays and lesbians, the EEOC process i s , 
unfortunately, unavailable. Even with the executive order, none of 
the procedures of the EEO process apply to discrimination against 
gays and lesbians. Federal employees who have been discriminated 
against based on sexual orientation in violation of their agencies' 
policies are not entitled to an investigation through the EEO 
process and are not entitled to a hearing before an EEOC 
Administrative Judge. The EEOC has stated, on many occasions, that 
i t has no statutory authority to address discrimination against 
federal employees based on their sexual orientation. 

The second method available to federal employees to challenge 
actions of their employers is the Merit Systems procedure.^ Under 
these procedures, a federal employee, who has worked for a federal 
agency long enough to accrue Merit Systems appeal rights, can 
challenge actions by their agencies which are defined by Title V of 
the US Code as "adverse". Adverse actions include traditional 
disciplinary actions a,s well as nondisciplinary demotions, 
terminations, rifs and other specified actions. The employee 
challenges such actions by filing an appeal with the Merit Systems 
Protection Board (MSPB), and proceeding to a formal adversarial 
hearing before an administrative law judge of the MSPB. Again, an 
employee can appeal unfavorable decisions to MSPB headquarters and 
then ultimately to federal district or circuit court, depending on 
several factors. ""^ ^ ^^'^ 

The Merit Systems Protection Board has held that 
discrimination based on sexual orientation i s a "non-merit reason" 
for an employment action and therefore violates the merit 
principles i t seeks to enforce. Therefore, gay and lesbian 
employees can challenge employment discrimination, and always have 

^ The Rehabilitation Act of 1973 prohibits discrimination 
based on disability. Nevertheless, the Rehabilitation Act i s 
enforced according to the procedures set out under T i t l e VII. 

^ The Merit Systems procedures are governed by T i t l e V of 
the United States Code as implemented by regulations in 5 C.F.R. 



been able to challenge such discrimination, before the MSPB. 
However, many employees must work for the federal government for up 
to three years before they even have the right to appeal a decision 
to the MSPB. Further, the vast majority of employment decisions, 
and the terms and conditions of employment, can not be appealed to 
the MSPB because they are not considered "adverse" under the _ ŷ f.O' 
statute. Harassment on the job, a denied promotiorrTTmlair" work ĥ o' 
assignments, lack of training, favoritism, denial of pay increases, ..v̂ i-f?' 
unfair appraisals and evaluations, denial of opportunities, and î ^̂ ,,v'b 
other such job decisions can not be appealed to the MSPB, (jAfy\s!j 
regardless of whether they are based on a person's sexual ĥ'̂~ 
orientation. j 

Thus the federal employee i s commonly l e f t with the third 
method of challenging agency actions: the negotiated grievance 
procedure.* Every contract between a federal agency and the union 
which represents i t s workers must include a grievance procedure. 
Commonly, an employee can challenge a decision on the part of 
management on the basis that i t violates a provision of the 
negotiated contract. I f the grievance i s denied, the dispute i s 
raised before an arbitrator who issues a decision which can be 
appealed to the Federal Labor Relations Authority and then 
ultimately to the Federal Di s t r i c t Court. Only individuals in the 
collective bargaining unit of the various unions which represent 
federal workers are able to f i l e such grievances. Accordingly, 
management o f f i c i a l s can not avail themselves of this process. 
Additionally, i t i s very common for management and the union to 
agree that employees can not f i l e grievances based on allegations 
of discrimination. These restrictions on the content of grievances 
have been uniformly upheld. In any event, even i f the grievance 
procedure i s available to a worker who has been discriminated 
against based on their sexual orientation, i t i s usually the 
decision of the union, not the worker, as to whether to appeal an 
unfavorable grievance decision to an arbitrator. Because 
arbitrators charge between $500 to $1,000 dollars per day, the vast 
majority of grievances are never taken to arbitration. Federal 
employees and their unions simply don't have the financial 
resources. 

Administratively, there are few options for an employee who 
has been discriminated against because they are gay or lesbian. As 
always, the last option i s bringing a claim against a federal 
agency in federal d i s t r i c t court. Without an attorney and many 
thousands of dollars available to cover the costs of litigation, 
depositions, court fees, and other litigation expenses, federal 
court i s not an option particularly i f you have been fired or are 
only making a GS-7 salary. The result i s that gays and lesbians 
are the only "protected class" for whom there i s no body which 

* Negotiated grievance procedures are governed by the 
Federal Labor Relations Act as set out in T i t l e V of the US Code. 
In general, the Federal Labor Relations Authority has the 
responsibility to enforce the act. 



investigates their complaints of discrimination. Even with the 
recent executive order, there is no adjudicative structure to 
evaluate the merits of a claim of sexual orientation litigation. 
Gays and lesbians must bare-the greatest expense of any protected 
group when seeking to challlenge discriminatory practices of their 
federal employers. (jw^^^ 

I urge that the White House consider enacting an executive 
order which would grant authority to a federal agency to 
investigate claims of gay and lesbian discrimination and to issue 
findings based on that investigation which w i l l be binding on the 
employing agency. Please consider assigning some functions to the 
Office of Federal Operations at the Equal Employment Opportunity 
Commission. There are also other agencies which have similar 
investigative and adjudicative roles such as the Office of Contract 
Compliance Programs, Department of Labor, or the various offices 
within the Department of Justice which process complaints against 
public accommodations which are inaccessible under the Americans 
with Disabilities Act. 

I'm eager to hear back from you regarding whether the White 
House i s willing to make an inquiry into this problem and to 
consider possible administrative solutions. I remain at your 
disposal i f I can help you in any way. In any event, I look 
forward to working with you and future representatives from the 
White House and the Democratic National Committee on issues of 
concern to democrats and gays and lesbians. 

Sincerely, 

Andrew S. Park 

cc: Kevin Vaughan, Executive Director, 
Philadelphia Commission on Human Relations 

G i l Casellas, Chair, US Equal Employment 
Opportunity Commission 

The Honorable Chaka Fattah 
The Honorable Tom Foglietta 
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MEMORANDUM FOR HEADS OF DEP. 

FROM: JAMES B. KING 
DIRECTOR 

SUBJECT: Discrimin 

NTS AND INDEPENDENl" ESTABLISHMENTS 

n Based on Non-Job-Rel'ated Conduct 

We have received a number of inquiries about the attached 1980 
memorandum from then-OPM Director Alan K. Campbell, and the 
appropriate avenues of redress for matters governed by this policy. 
We have been asked to forward the. following material to departments 
and independent establishments for c l a r i f i c a t i o n . 

The 1980 memorandum continues to reflect the Federal Government's 
longstanding policy on the matter of discrimination based on non-
job-related conduct. An allegation that an agency o f f i c i a l 
committed a prohibited personnel practice xinder 5 U.S.C, 2302(b) 
may be raised in several ways, depending on the circumBtancee. I f 
the allegation results from an agency action against the employee 
that i s appealable to the Merit Systems Protection Board (MSPB), 
the employee may raise i t as a challenge to the agency action in 
the appeal to MSPB. Actions appealable to the MSPB include major 
personnel actions such as removals, lengthy suspensions or 
performance-based actions. 

In addition, an employee who claims to have been subjected to a 
prohibited personnel practice may f i l e a complaint with the Office 
of Special Counsel (OSC) whether or not the agency's action i s 
otherwise appealable to the MSPB. The OSC i s an independent agency 
authorized to investigate and seek corrective action from MSPB 
concerning allegations of prohibited personnel practices. 

Other remedies may be available within the employing agency. In 
general, a bargaining unit employee may grieve through a Negotiated 
Grievance Procedure (NGP) "any claimed violation, misinterpre­
tation, or misapplication of any law, rule, or regulacion affecting 
conditions of entployment." I'his language from the C i v i l Service 
Reform Act of 1978, i s intentionally broad. Occasionally, some 
collective bargaining agreements name specific matters (for 
example, short suspensions) that the parties have agreed to exclude 
from the NGP. In such cases, the employee may f i l e an 
administrative grievance with the agency, as discussed below. I t 
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the matter i s grievable through the NGP. but i s also appealable to 
the MSPB, the employee must choose one forum or the other. 

Most agencies also have an agency grievance system to resolve 
disputes that f a l l outside other formal review channel.^. in 
general, these systems w i l l attempt to achieve a relatively 
informal resolution between the immediate parties before elevating 
the dispute to higher levels of management. Specific procedures 
vary greatly from agency to agency, and an employee contemplating 
such a grievance should read the rules governing the agency's 
system. 

Finally, an employee's allegation of discrimination based upon non-
job-related conduct could be reviewed by the agency Office of 
Inspector General i f the conduct was part of an alleged overall 
pattern being disclosed as fraud, waste, and/or abuse. 

We hope this information i s useful to you. I f you have questions 
about this memorandum or i t s attachment, please contact the Office 
of Labor Relations euid Workforce Performance on telephone extension 
(202) 606-2920. 
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Cĉ uHtct l>iicl: Dsa.T Vi:>t T^vcr.valy /vffcstt "Uic PGrfoi.TJc.o<:e j J 
Of B:iploy'ces" Or T^Jpliantr, .Psr DrtjTibii.î Mt 
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Jodie R. Torkelson 09/25/96 08:11:12 AM 

Record Type: Record 

To: SOCARIDES_R @ Al @ CD @ LNGTWY 

cc: 
Subject: Sexual Orientation Discrimination 

Sony this took so long so get to you, but yes, the Executive Office of the President does have a written 
policy prohibiting discrimination based on sexual orientation. 

An October 10,1995 memo was sent to all EOP employees by me titled "Sexual Harassment Prevention 
Policy and Pamphlet". The first sentence of that memo states "The Executive Office of the President 
(EOP) does not condone nor tolerate discrimination based on race, color, religion, sex (including sexual 
harassment), national origin, age (40 and over), mental or physical disability, or sexual orientation in any 
of its personnel policies, practices and operations." 

A January 19, 1994 memo sent to all Office of Administration employees titled "Equal Employment 
Opportunity Statement" transmitted the Equal Employment Opportunity Statement - Executive Office of 
the President. That statement's second paragraph reads "This statement reaffimns the policy of the EOP 
prohibiting unlawful discrimination and sexual harassment. The EOP does not condone nor tolerate 
discrimination based on race, color, national origin, sex (including sexual harassment), religion, age 
(over 40), disability or sexual orientation, in any of its personnel policies, practices, and operations. 

I have fonwarded copies of each of these to you under separate cover. 

It is my understanding that you left the EOP on Monday, but 1 assume someone will be forwarding 
relevant information either to you or to whomever is now handling this issue. 



THE WHITE H O U S E 

W A S H I N G T O N 

EQUAL EMPLOYMEMT OPPORTUNITY STATEMENT 
EXECUTIVE OFFICE OF THE PRESIDENT 

The President i s committed to ensuring equal employment 
opportunity for a l l Executive Office of the President (EOP) 
employees. Equally as important, tie President i s committed to a 
government that i s free of discrimination and which reflects the 
diversity, of this nation. 

This statement reaffirms the policy of the EOP prohibiting 
unlawful discrimination and sexual harassment. The EOP does not 
condone nor tolerate discrimination based on race, color, 
national origin, sex (including sexual harassment), religion, age 
(over 40) , diseibility or sexual orientation, in any of i t s 
personnel policies,, practices, and operations. 

All EOP agency heads and employees have a responsibility to 
uphold this policy. Each employee must be personally accountable 
for his or her performance in ensuring amd promoting equal 
opportunity principles and in recognizing diversity as a source 
of strength for the EOP. Moreover, memagers and employees alike 
must work together to ensure a workplace free of discrimination 
and sexual harassment. 

In general terms, unlawful discrimination involves improperly 
meiking employment decisions or carrying out actions based on the 
factors listed above. Discrimination on the basis of sex 
includes sexual haurassment. Sexual haorassment, as defined by the 
Equal Employment Opportimity Commission and for the purposes of 
the EOP, i s : unwelcome sexual advances, requests for sexual 
favors, and other verbal or physical conduct of a sexual nature 
when: (1) sxibmission i s made explicitly or implicitly a tenn or 
condition of an individual's employment; (2) submission to or 
rejection of such conduct by em individual i s used as the basis 
for employment decisions affecting such individual; or (3) such 
conduct has the purpose or effect of unreasonably interfering 
with an individual's work perfoinnance or creating an 
intimidating, hostile, or offensive working environment. 

While every EOP employee may raise claims of discrimination 
and/or sexual harassment, employees' rights, responsibilities, 
appeals, and remedies may vsary. I f you believe that you have 
been discriminated against or sexually harassed, you may pursue 
an equal employment opportimity claim. You should be aware that 
the timeframes for raising claims vary for EOP employees from 45 
to 180 calendar days from the alleged discriminatory event. 



If you have any questions about the procasB and timefreones for 
raising a clain or would lilce more infomation, please contact 
Sharon Solomon, Eq[ual Employment Opportimity Manager, Office of 
Administration, Executive Office of the President, at (202) 395-
3996/TDD: 395-1160. 



THE W H I T E H O U S E 

W A S H I N G T O N 

October 10, 1995 

MEMORANDUM FOR ALL EXECUTIVE OFFICE OF THE PRESIDENT EMPLOYEES 

FROM: JODIE R. TORKELSONT̂  \\~^ 
ASSISTANT TO THgf?^10tDENT 

FOR MANAGEMENT̂ AND ADMINISTRATION 

SUBJECT: Sexual HarassmeSrfc Prevention Policy and Pamphlet 

The Executive Office of the President (EOP) does not condone 
nor tolerate discrimination based on race, color, religion 
sex (including sexual harassment), national origin, age ' 
(40 and over), mental or physical disability, or sexual 
orientation in any of i t s personnel policies, practices 
and operations. As part of our continuing efforts to 
prevent discrimination, we periodically remind employees 
of our anti-discrimination policies through the issuance 
of policy statements, with this memorandum, ve are specifically 
reaffirming our policy on the prevention of sexual harassment. 

Sexual harassment, as defined by the Equal Employment Opportunity 
commission and for the purposes of the EOP, i s : unwelcome sexual 
advances, requests for sexual favors, and other verbal cr 

?5 ? sexual nature when: (i) submission i s made 
explicitly or implicitly a term or condition of an individual's 
employment; (2) submission to or rejection of such conduct by an 
individual i s used as the basis for employment decisions 
affecting such individual; or (3) such conduct has the purpose or 
effect of unreasonably interfering with an individual's work 
performance or creating an intimidating, hostile, or offensive 
working environment. 

A l l EOP employees have a responsibility to a s s i s t the EOP in 
preventing, addressing and eliminating any sexual harassment. 
To that end, ve have attached an EOP pamphlet entitled 
"Preventing and Addressing Sexual Harassment" for your 
reference. We encourage you to read the pamphlet to become 
more familiar vith vhat constitutes sexual harassment and 
approaches for addressing and preventing i t . Additionally, 
our Equal Employment Opportunity Office (EEO), Office of 
Administration, v i l l continue to periodically sponsor sexual 
harassment prevention briefings and has available videotapes on 
the subject. For more information, please c a l l Sharon Solomon, 
EEO Director, OA, on 395-3996. 

Attachment 



EXECUTIVE OFHCE OF THE PRESIDENT 
OFnCE OF ADMINISTRATION 

Washington, D.C. 20503 
January 19, 1994 

MEMORANDUM FOR OFFICE OF ADMINISTRATION EMPLOYEES 

FROM: PATSY THOMASSOI 
SPECIAL ASSIST^ 

AND DIRECTORij:0R THB^OFFICE OF ADMINISTRATION 

SUBJECT: Equal Employment Opportunity StateTnf>nt 

I t i s customary for agencies to periodically issue policy 
statements to reaffirm their support of equal employment 
att!c^eS^v^„^wt??^?-^S actions. In keeping with that custom, 
attached you w i l l find a copy of the Executive Office of the 
re??iot2 tSo^?;j^- ?̂ Pl°y?e'̂ t opportunity (EEO) Statement which 
reflects the Administration's commitment to EEO. 

^ i J ^ n i ? - ^ diverse society. Diversity i s a source of strength for 
the Office of Administration as we tap the talents, creativity 
and energy of many, i am also personally pledged to the EEO 
policy which requires that a l l persons a^e treated in a f a i r and 

w^ri ?eam Jha^'^i'i °' ^° ^"^'^^ ^ participate?? work team that allows everyone to contribute to their f u l l e s t 
EFo '"J"^ °^ "̂"̂  committed to the goal of ensuring 
EEO. Although managers must lead the way in ensuring complete 
support of EEO and diversity, every single employee ?an sha?e 
in carrying out this responsibility. Recognising that 
communications i s the key to preventing misunderstandings, 
in?^?, r r j f ' ' ^° '̂'̂ ''''̂  ̂ ^^^ effective communication i s 
wii ^ 3ho™ ^ ^ ^ ^ r " f^llo^' employees as well as the people 

interact. I also challenge you to value 
the differences, s i m i l a r i t i e s and cultures of others. 

P L ^ ^ ^ ^^^^ questions or need more information about EEO, 
Of??ol Solomon, Equal Employment Opportunity Manager, 
?202r395 Executive Office of the President, on 

Attachment 

THGMAiSGN»PATSY L 
OFFICt (Jr A0HINI3 rKATIUi\ 
OFFICt OF THE uIKfcCTOR 



E X E C U T I V E O F F I C E OF T H E P R E S I D E N T 

25-Sep-1996 08:11am 

TO: SOCARIDES_R 

FROM: Jodie R. Torkelson 

SUBJECT: Sexual Orientation Discrimination 

Message Creation Date was at 25-SEP-1996 08:11:00 

Sorry this took so long so get to you, but yes, the Executive Office of the 
President does have a written policy prohibiting discrimination based on sexual 
orientation. 

An October 10, 1995 memo was sent to a l l EOP employees by me t i t l e d "Sexual 
Harassment Prevention Policy and Pamphlet". The f i r s t sentence of that memo 
states "The Executive Office of the President (EOP) does not condone nor 
tolerate discrimination based on race, color, religion, sex (including sexual 
harassment), national origin, age (40 and over), mental or physical disability, 
or sexual orientation in any of i t s personnel policies, practices and 
operations." 

A January 19, 1994 memo sent to a l l Office of Administration employees ti t l e d 
"Equal Employment Opportunity Statement" transmitted the Equal Employment 
Opportunity Statement - Executive Office of the President. That statement's 
second paragraph reads "This statement reaffirms the policy of the EOP 
prohibiting unlawful discrimination and sexual harassment. The EOP does not 
condone nor tolerate discrimination based on race, color, national origin, sex 
(including sexual harassment), religion, age (over 40), disability or sexual 
orientation, in any of i t s personnel policies, practices, and operations. 

I have forwarded copies of each of these to you under separate cover. 

I t i s my understanding that you l e f t the EOP on Monday, but I assume someone 
w i l l be forwarding relevant information either to you or to whomever i s now 
handling this issue. 



11/29/95 Muu ui-u nuriMn r \ c d u u r i i - c j i ^ j ^ cue- ->-/w 

WASHINGTON. D.C. 20«t0.0001 

AUG 30 I99d 

KEHORAMOUM FOR: A l l HUD Employees 

i%nero6 / FROM: Henry G. 

with Disabilities, and Dlststima 

i n c o n f o « a n c e with the P^^^^l irnderth l l^ i^ l '^^^^^ 

i ; Wioyment Act of 1967; the ^f^^i^SS^^^^and, the v i e t n a » Era 
S e R e h a S l i t a t i o n Act of 1 9 " , a j ^^n^ed^^^ ^ ^ ^^^^^^ 
Veteran's Rcadjustaent Act of 1974, ievclopSoent (HUD) to 
of the Deparuiint of Housing *^**^"^^S^T?v f S r a l l persons, and 
Srovide equality of eaployment oppo™^^*^ color , ?e l ig ion , sex, 

national origin, age, or ^^Jf^^i^^i^a affii»at.tve employment 
SSreover, HUD is co»«itted to pr««otgg^x^^^^ ^^^^ 

Thate pol ic ies are an ^ t ? ? ^ * ^ P ^ . ' ^ A i S S I S t S U i r * I «» 
iaplmeatat ion i s * ^ » ^ 9 ^ P ^ i ? ^ ^ l 2 £ ^ * c £ S r S u n i t y and 
J S s o n a l l y coonnitwd ^ ^ ^ ^ H S ^ i e f ^ i S T e j ^ aXl employees to 
S f i a a a t i v e Employnent ( M J ' * * ) • S 5 ^ i « ? o t t t the ir 

re spons ib i l i t i e s , a l l " a n j i ^ t T a S S S r t h a t EEO/AE goals and 
accountable for talciag actrons to assure ™ 
objectives are aehiavod. 

,ho E20/AE ooal . and o b j e c t i v a j ^ 2 5 l S S S ? ? S o g ? S (ABP) 
oxoresaed i n the aulti-ywar element in our 
; S ^ . further , EEO/AE * ? | | r S 5 s t S ' iS tch tAe 
managerial performance appraisal sysicB. 



, 4.v̂  «« l i cv of HUD that •*«^'^^'^*T??*;®J^be^Condoned. 

other'employee f * ? , ^ t h S | £ ? S f this Poli^V "i^^JLlSeS t i l new employees shall be in^^^T" oollcy shall be reiteratea 

Sexual Barasiment i s avaxiw* 
^ S i » * n t Equal Opportunity. 

BnpKiJent Opportunity g^o^S.^d otter verbal or 
advance., " 5 " " " / " , ! " " nature when: 
phy.lc.1 ~nduet of « x u ^ ^ ^^^^ 

»• ' i S f i c m y r t l " » ofSfnSiti'cn'St « . individual-, 
aiploynent; 

^. euh^aaion to or « j e = t ^ n ^ | « c . ^ ^ ^ ^ 

j S t t : t t " ' J I . S ' t ! ^ 9 individual, or. 

c . 

decisions f̂ t̂ ^ — 
^ 0s-r »<^eet of unreasonably 

. « h conduct has « S P*rtor-.nc. or 
ijU^iSI » TiMaS^T'Soatile, or offena.ve «orX 
exxTiconment» diserimitation under 

fiexoal harassment i s a «>=»^«£/?;gr"*^5|Srrmay be other 
-Title V l T o f ^ o C i v i l Rights of 1964^ J a S i t i S n to those 
e iu iSa^f t^tion under State and local ^JJ f ^ ^ d c assault and 
I S S S v^der federal C i v i l r . | h t s ^ l ^ ^ gStress , vrongful 
battery, ^ ^ • J ' ^ i ^ ^ L i S c e a d ^ e s may e w warrant resort 
S ' S l S ; i l ' S 2 a ? 5 S i ' 2 : S r ; s S S : . ! assamt or rape. 

BUD i . responsible ^^r S J t i n g ^ ^ I ^ l t ^ ^ ' i S ^ ^ ^ " 
uftBolicltad and ^ " ^ l ^ S I - S S f o r S S ^ S J aexual harassmont 
V ~ . a a employ*' ^» '•fP****^iS-l i t s ageata or supervieory 
^ ; ; ' S r 5 l a c r w b e x e i S ^ ^ i ^ T k i S n i ? JSTconduct, unless i t 
: 1,•tfj.on\ teows or ahouia mave action. An 

« 5 l o y e r may also b« ^ • • P ; " ^ * of mloyecs in the *« '*plece , 
^ I T K rmaoect to eexual harasament oi " ^ . ' ^ - Q - y ospioyees) Miows 

ŝrsfssiiK̂-̂ Ŝe'igcr.̂^̂^̂^̂  ^— 
aad apprcpriato corrective action. 

! . 1 ^ g e r . aad -uperviaors are responsible .or e«l-ding 
j aerualharassSent from the worlcplace. 
\ 

I 



„ i s the policy Of HUD ~ F f S i S i ^ . ^ ^ J ^ ^ i i r r S ^ t to 
b . , l . % £ .exual "^'-^t i « be S S 5 . « U 5 by any»e at HOD. For 
S i ^ ^ f i r t r l p ^ i o ^ - a J e ^ n i a t r a t i v e procedure, and/or 
J ^ J i i a t e negotiated agreements. 
approprxa.. - prohibits any 

The C i v i l service Reform Act ^;; | ;^;l^i2tiois^rom 
employee who has «>*thorxty to ^^^^J^yee or applicant for 
diScrWnating for or again-t any W • ^ r " " ' ^ 
employment on the basi.6 o*,~""V performance or the 
S f e c t either the employee's ^ P«J^ y S C. 2302 gives 

19B0, to mean that "ftPPl^^^*"!! hSed upon non-job-related 
S b , ^ : S i ' t r r ^ ? n i o S l ' S ^ " i r ^ ^ a f m i a t i o n . , or 
sexual orientation." 



TO: 

APR -4 B95 

ALL EMPLOYEES 

95-46 

FROM: Assistant Secretary of Commerce and 
Commissioner oT Patents and Trademarks 

SUBJECT: Policy Statement on Equal Opportunity 

Two Of my most important responsibilities are to diversify the Patent and 
Trademark Office's (PTO) workforce and eliminate discrimination in any form. 

The statutory framework to guide us in the pursuit of these objectives has 
existed for many years. Title VII of the Civil Rights Act of 1964. as amended, 
prohibits discrimination in the Federal work force on the basis of race, color, 
religion, sex or national origin. The Equal Pay Act of 1963 prohibits 
discrimination on the basis cf sex. The Age Discrimination in Employment Act of 
1967 prohibits discrimination on the basis of age. The Rehabilitation Act of 1973 
prohibits discrimination based on physical or mental disability. 

Less well known but equally Important is a provision of the Civil Service Reform 
Act. 5 U.S.C. § 2302(b). which states that 

Any employee who has the authority to take, direct others to take, 
recommend, or approve any personnel action, shall not, with respect 
to such authority -

(10) discriminate for or against any employee or applicant for 
employment on the basis of conduct which does not adversely 
affect the performance of the employee or applicant or the 
performance of others;... 

Accordingly, I want everyone to know that it is the policy of the Patent and 
Trademark Office to protect the privacy and constitutional rights of its employees 
and applicants. This means that applicsnts and employees are to be 
safeguarded against Inquiries into, or actions based upon, non-job-related 

c 



conduct, including sexual orientation or membership in an employee 
organization. Violations of this policy or of the statutes upon which it Is founded 
will not be condoned. 

An employee or applicant for employment who feels he or she has been 
subjected to discrimination in violation of Title VII of the Civil Rights Act of 
1964, as amended, the Age Discrimination in Employment Act, the Equal Pay 
Act, or the Rehabilitation Act may contact the PTO Office of Civil Rights for 
counseling and assistance. 

Anyone who feels he or she has been discriminated against in violation of the 
Civil Service Reform Act, including discrimination on the basis of sexual 
orientation, has several avenues of redress. It is very important to note that the 
deadline for filing varies with each procedure. An employee or applicant for 
employment may contact an Equal Employment Opportunity (EEO) Counselor, 
the Office of Civil Rights, or the Employee Relations Division of the Office of 
Human Resources with their allegations of discriminatory treatment based on 
sexual orientation. The EEO Counselor will attempt to resolve such contacts 
within 30 days. Employees can consider several options: 

If the allegation results from an agency action against the e.nnployee 
that is appealable to the Merit Systems Protection Board (MSPB), e.g., a 
suspension of fifteen days or more or a removal, the employee may raise 
it as a challenge to the agency action in the appeal to the MSPB. 

An employee who claims to have been subjected to a prohibited 
personnel practice may file a complaint with the Office of Special 
Counsel (OSC). OSC is an independent agency authorized to 
investigate and seek corrective action from MSPB conceming 
allegations of prohibited personnel practices. 

Employees who are in a bargaining unit may grieve through their 
negotiated grievance procedure "any claimed violation, 
misinterpretation or misapplication of any law, rule, or regulation 
affecting conditions of employment." Those.employees not covered 

I ) 



by negotiated grievance procedures may raise their allegations of 
discrimination on the basis of sexual orientation through PTO's 
administrative grievance procedure. 

EEO Counselors, if contacted on the issues, will discuss during the initial 
meeting the altemative fonjms and the general timelines for filing actions. 

We will be offering cultural diversity training throughout the year that will help us 
leam to worî  effectively with each other. A supportive and respectful woric 
environment that encourages basic faimess and equitable treatment brings out 
the best in us all. 

The realization of equal opportunity for every employee and applicant is a goal 
to which I am deeply committed. Each manager and supen l̂sor has a special 
responsibility for Implementing this Office's policy on equal opportunity, induding 
the prohibition on discrimination based on sexual orientation. Discrimination 
whether on the basis of race, color, religion, sex. sexual orientation, national' 
ongin. age. physical or mental disability, will not be tolerated at the Patent and 
Trademark Office. 

Bruce A. Lehman 

o 



MEMORANDUM TO ALL EMPLOYEES 

Assistant Secretary of Commerce 
and Commissioner of Patents and Trademarks 

FROM: 

SUBJECT: Secretary Brown's Policy on Diversity 

4?' 
3 

JUL 2 I 1994 

94-71 

Today, Secretary Brown delivered his diversity plan for the 
Department of Commerce. His speech was given in the Commerce 
auditorium and broadcast live to other DoC sites in order to reach a 
large segment of the Commerce family. However, due to technical 
transmission problems, a portion of the Secretary's speech was not 
heard at the satellite locations. 

In the next few days, we will be receiving a videotape of the 
Secretary's speech and informing you of die times and location for a 
series of viewings. We will also be preparing paper copies of the 
speech and letting you know where yon can receive a copy. 

We have attached the Secretary's Policy on Diversity. The seven-
point policy serves as a model for positive change under Secretary 
Brown and the Patent and Trademark Office. I applaud Secretary 
Brown on his leadership in this area. Tm committed to the 
realization of work force diversity at all levels and look forward to 
working with you to improve the quality of life for everyone. 

For those of you who were present at the live broadcast, we 
apologize for the technical problems. We hope you will return and 
see the videotape in its entirety. For those of you who could not be 
at the live broadcast, we look forward to seeing you at one of our 
videotape viewings. 

Bruce A. Lehman 



SECRETARVS POTTrv ON DTVFRfirrv 

POUCYMO. 1; 

Diversity at all levels of the Department of Commerce is a priority of the Clinton 
Administration and the Secretary of Commerce. Diversity means the inclusion of 
all employees, regardless of race, gender, color, relicious belief, age, disabiKty or 
sexual orientation. All employees are valued for ttieir contributions to the 
Department 

POLICY NO. 7: 

The Department wiU estabUsh aggressive recruitment and career development 
programs to assure that a diverse pool of qualified candidates is available for aU iob 
opportunities. ' 

POUCY isrn,-̂ . 

Diversity will be taken into consideration in every aspect of the business of 
Commerce - in training, seminars, grant work, procurement, technology and trade 
progran ,̂ travel and trade missions, regulatory activities, business liaison, and in 
every other program area of the Department 

POTJ(ZY7sjnA-

All employees are entitied to transparent fair and timely processing of their 
complamts. DOC's administrative grievance procedure has been reviewed and wiU 
be strengthened immediately. 

POOCYNn .q 

The Departinent will require all managers to participate in training on DOC's 
Diversity Pohaes and Conflict Resolution tedmiqucs. 

POTJ(-YMn A 

Diversity is a management issue. To assure accountability, each manager will have 
a diversity cntical element added to his/her performance plan by whidi the 
manag^ shall be rated and reviewed The element wiU set forth the criteria by 
which the manager shaU be evaluated, induding, but not limited to, proactive 
recrmtment, training, and career development of qualified employees and 
diversification of Department program areas. 

POUCY NO 7 

DOC will establish a Diversity Coundl chaired by the Deputy Chief of Staff, with the 
Director, Office of Qvil Rights, as Vice Chair, liie Couiidl Will have ttie 
responsibility of monitoring the implementation of the diversity poHdes and 
prograzns, evaluating tiieir effectiveness, and fadHtating commuification on a 
contmumg basis throughout tiie Department about tfie diversity programs 



THE SECRETARY OF COMMERCE 
Washington, O.C. 20230 

FEB zz m 
HEMOKANDUM FOR All Cosmerce Employees 

SUBJECT: Diversity Policy statement 

Diversity i s a key to the future success of the Department 
of Commerce. We are charged vith effectively competing in a 
worldwide arena and, i f we are to succeed in that competition, 
each of us must embrace the value of diversity as being c r i t i c a l 
to the achievement of our mission. 

As the Department embarks on new approaches to trade, 
economic development, technology, and environmental stewardship 
worJcforce diversity i s crucial to our continued competitiveness' 
in ttie 21st century. The more successfully we are able to 
transact our business in a global marketplace — the more diverse 
must be our presentation in that marketplace. 

Diversity transcends race and gender, affirmative action and 
Equal Employment Opportunity, i t means respecting and valuing 
differences, be they based on age, class, ethnicity, gender 
sexual orientation, disability, race, religion, language or'other 
differences. In order to collaborate successfully with the 
diversity of competitive styles abroad, the Department must be 
cognizant and respectful of our differences at the worksite. 
Most importantly, a l l in the Department must rethink their 
approach to diversity. No longer are such issues matters of 
social policy or historical reciprocity. Diversity and the 
respect and understanding of the integrity and worth of a l l 
cultures, peoples, and lifestyles is today and will ever more be 
simply good business. In that spirit, I offer that the 
Department wil l : 

- increase the diversity of its workforce, including its 
leadership, to better reflect the diversity of the 
population of the Nation; 

- establish a psychological and emotional environment that 
creates, fosters, and sustains diversity and pluralism, and 
eliminates discrimination at a l l levels; 

- educate the workforce on the nature of diversity; and 
- encourage diversity initiatives to empower each of you to 

feel valued and included as ful l and influential team 
members. 

I c a l l upon each of you to work with me in creating an 
organizational culture of pluralism that incorporates mutual 
respect, acceptance, and inclusion of a l l Commerce employees 
for diversity i s in each of us. 

Ronald H. Brown 

c 



f / S ^ DEPARTMENTOF HEALTH a HUMAN SERVIC S r \ 1 OtBca of th« Secrattry 
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FACSIMILE TRANSMISSION 

TO. 

FROM: Nan D. Hunter 

Deputy General Counsel 
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ADDRESS: 700-E H.H. Humphrey Building 
200 Independence Avenue, S.W. 
Washington, O. C. 20201 
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DEPARTMENT OF HEALTH a HU AN SERVICES 

M E M O R A N D U M 

To: Marsha Scott 

From: Nan D. Hunter 

Date: 14 September 1995 

Re: Anti-discrimination policies for federal employees 

Offict of tht Stcrttory 

Offlct of Iht Gtntral Coui 
WasNngtoa D.C 20201 

(202) 690-7780 
Fax: 690-7998 

FoUowing is the correspondence we handled earlier this year arising from a 

complaint about Secretary Shalala's statement that Departmental policy prohibits 

discrimination based on sexual orientation. As you can see. there are extremely solid 

legal grounds and a rather interesting history. Hope that you find this useful. 



DEPARTMENT OF HEALTH & HUMAN SERVICES office of the Seaetary 

The General CourBel 
Washington, D.C. 20201 

^iAR -2 m 

The Honorable Sam Nunn 
United states Senator 
Suite 1700 
75 Spring Street 
Atlanta, Georgia 30303 

Attention: Corey Anderson 

Dear Senator Nunn: 

S^^°Ri^oH?„f^K^S"*^ ̂ ° 1°"^ ̂ ^^^^^ °" °^ Mark O. Benedict. 
S ; S ? e c i th?f^?''''"^fK^°^ ̂ ^^^ received information to the effect that i t was the policy of the Department of Health and 
™ ? ? J « r ^ ; " "̂ ^̂ ^ discrimination against employees anS 
^^i}u*D^! employment on the basis of sexual orientation i s 
prohibited. Mr. Benedict asked by what authority the SecrSar? 
may extend c i v i l rights protectioJ to groups not covered the 
C i v i l Rights Act of 1964 and what, i f any, guidelines Regulated 
^ o t e ^ i o n ! ""̂ ^̂ "̂  "̂"̂  DepartmlAt could extend^hts 

on December 6, 1993, Secretary Shalala issued a memorandum to HHs 
employees restating the Department's policy for eJJ^rem^o^Se^t 
c o S S T ^ ^ i ? ; . ^̂ '̂  ̂ ^^^^ strengthen o^r^ ̂ ^""" 
commitment to a workplace that i s free of discrimination or 
S n S ; r ^ ^ ^ ""l ^^ '̂̂  " * workplace where no oSe fs denied the 
opportunity to contribute fully because of race color 
gender, national origin, age, disability or s e ^ a ? orl4ntail?; "' 
A copy of that memorandum i s enclosed. orientation. 

This view i s based on the principle that discrimination in 
employment matters based on a person's sexual o?ient^?Jon would 
Of ? i t S f practice prohibited by s e c t ? ^ 23S2!bH?o) 
of T i t l e 5, U.S. Code. That subsection provides: W*V"M-LUJ 

Any employee who has authority to take, 
direct others to take, recommend or approve 
any personnel action, shall not, with respect 
to such authority — 

• . . (10) discriminate for or against any 
employee or applicant for employment on the 
basis of conduct which does not adversely 
affect the performance of the employee or 
applicant or the performance of others. 



Page 2 - The Honorable Sam Nunn 

That principle has been established in federal law and policy for 
more than 20 years. In a C i v i l Service Bulletin dated 
December 21, 1973, the C i v i l Service Commission instructed 
supervisors and others responsible for suitability evaluations: 

You may not find a person unsuitable for 
Federal employment merely because that person 
i s a homosexual or has engaged in homosexual 
acts, nor may such exclusion be based on a 
conclusion that a homosexual person might 
bring the pxiblic service into contempt. You 
are, however, permitted to dismiss a person 
or find hin or her unsuitable for Federal 
employment where the evidence establishes 
that such person's homosexual conduct affects 
job fitness — excluding from such 
consideration, however, unsubstantiated 
conclusions concerning possible embarrassment 
to the Federal Service. 

This Bulletin was issued in the wake of several successful court 
challenges by gay federal employees. The U.S. Court of Appeals 
cited i t as the policy "applicable to the great bulk of employees 
in the federal service" in Ashton v. C i v i l e t t i . 613 F.2d 923, 927 
(D.C. Cir. 1979). 

In a May 12, 1980 memorandtun, Alan K. Campbell, Director of the 
Office of Personnel Management ("OPM"), elaborated on the 
application of the statutory provision barring consideration of 
non-job-related conduct in federal employment matters. He 
stated, '*Thus, applicants and employees are to be protected 
against in<]uiries into, or actions based upon, non-job-related 
conduct, such as religious, community or social a f f i l i a t i o n s , or 
sexual orientation." 

A February 17, 1994 memorandum from current OPM Director James B. 
King states, "The 1980 memorandum [quoted above] continues to 
reflect the Federal Government's longstanding policy on the 
matter of discrimination based on non-job-related conduct." 

I f you have further questions about this matter, your staff may 
contact Mr. Timothy M. White. He may be reached at (202) 
619-2155. 

Sincerely, 

Harriet S. Rabb 

Enclosure 
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OeC 6 IS93 

A special Message For All HHS Employees 

The Department of-Health and Human Services has, at the very core of our mission, 
responsibility for promodng the well-being of all Americans. The tcspect and dignity with 
which we treat each, other here in the Department is crucial to the successful completion of 
this missxoa. 

To foster an atmosphere of continuous improvement in our products and services, we must 
create an environment that fully utilizes the talents and capabilities of cadi and every one of 
us, from all backgrounds and at all organizational Icvreis- And to do this, wc must strengthen 
our commitment to a workplace that b free of discrimination or harassment of any kind - a 
workplace where no one is denied the oppominity to contribute fully ŷ f̂ t̂̂  of race, color, 
religion, gender, national ongin, age, disability, or sexual orientatioa. 

My personal commitment to diversity and equality is longstanding and non-oegodablc. Quite 
simply, diversity and indusion axe prerequisites to excellence. I am ddcrmincd thai this 
Department win always be viewed as a model workplace, where everyone has an equal 
opportunity to serve. 

Let me be clear, both discrimination and hai3ssment axe violations of the law as well as tf̂  
policies of this Department If you fed you have been die victim of (fiscriminalion or 
harassment, contact your local equal employment oppoituniQr office, kjcai unioo 
representative, <x servicing personnd office. In addition, your local employee assistance 
progiam can help resohre woriqilacs differences and counsel employees who fed they are 
being treated un̂ dtiy. 

However, our commitment must go far beyond cptnpliance with anti-disaiininatioa laws, I 
am asking for tbe soppoct of all managers, not just in their hiring and promodoa decisions, 
but also in wdcoming responsibility for nunurins vid capitalizing on the very best thai every 
empkayee has to givcL And I am asking all employees to osdeistUMi that a culturally diverse 
workplace is critical lo our mission to serve all Americans. 

Celebrating cuHznal ifiversty win hdp us better understand each other and oor oistomers. 
Axxl with NttTT ondcrstawfing comes a gmier capacity to serve. Thai is our real goal, and 
it is one diaz I know we can achieve. 

Docuta E. Sbalala 
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December 13, 1994 ^̂  

Mr. Jerry IQetner ,̂ ci-V:* 
U.S. Department of Health and Human Services 
Acting Assistant Secretary 
for Legislation 
200 Indeperidence Avenue S.W., Room 4066 
Haahingtcn, D.C, 20201 

Dear Mr. Kletner: 

I recently received the enclosed inquiry from one of my 
conetituenta. Please review the matter thoroughly, in accordance 
with established policies and procedures, and provide me with a 
full report. 

r look forward co hearing from you in the very near future. 

Sincerely, ipc^rely, 

Sam Nunn 

SN:cja 

Snclosure 

PLEASE REPLY TO: 
Office of Senator Sam Nunn 
Attn: Corsy Anderson 
75 Spring Street 
Suite 1700 
Atlanta, Georgia 30303 
404/331-4811 
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THE SECRETARY OF VETERANS AFFAIRS 

WASHINGTON 

AUG 1 61995 

TO AIX EMPLOYEES 

REAFFIRMATION OF EQUAL EMPLOYMENT OPPORTUNITY POLICY 

1 ani committed to ensuring equal employment opportunity for all VA 
employees. Equally as important, I am committed to a Department that is 
free of discrimination and which reflects the diversity of this nation. 

This slaiernent reaffirms the policy of VA prohibiting unlawful 
discrimination and sexual harassment. VA does not condone nor tolerate 
discrimination based on race, color, national origin, sex (including sexual 
harassment), religion, age (over 40). disability or sex-ual orientaUon. m any of 
its personnel policies, practices, and operations. 

All VA managers and emplovees have a responsibility to uphold this 
policv Each o\ u<̂  must be personallv accountable for his or her performance 
in ensuring and promoting equal oppoilunit}' principles and m recogmzmg 
divcr^it>- as a source of strength for VA. Moreover, managers and employees 
alike must v.ork logetber to ensurc a workplace free of discrimmation and 
sexual harassment. 

It is essential lhat we recognize that diversity of cultures and life styles 
exi'.ts among emplovees. as it does in our veteran population. Consequently it 
is important lhat all VA emplovees work together to create an environment oi 
understanding and respect in order to enhance our collective and indmdual 
efforts to êiA-e veterans and their families. I ask that all VA managers and 
employees support this policy in a positive manner. That means zero tolerance 
for discrimination or harassment in any form. 

If vou have questions rt-Warding this policy, you may contact the EEO 
Manaoei or EEO Coordinator at your facility or office for assistance. Additional 
infomiation may also he secured irom the Office of Equal Opportunity, 
telephone 202-182 G724. 

Jesse Brov/n 
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August 21,1996 

Richard: 

In addition to the FrarUcel memo, I thought I would take the opportunity to 
give you a very brief history of how the EBO policy issue came about at NASA 
80 you can have as much info as possible when you make the call to Jeff 
Lawrence. 

In November of last year, just prior to the first furlough, a NASA employee 
approached our EEO office about filing a harassment claim. The harassment 
came in the form of an anti-gay note he had received through intemal NASA 
mail. The EEO office looked at the note and told him that there was nothing 
they could do because the agency had no policy against discrimination or 
harassment against gays and lesbians. When he told me what had happened, 
I approached a different EEO officer on his behalf and she gave me the same 
response. We have no policy so there is nothing that can be done. 

At that point, I went to see the Chief of Staff, of the agency, Mike Mott, and he 
told me he thought we had a policy. When I told him we didn't, he agreed to 
talk to head of the EEO office, George Reese, about it. He did so during the 
furlough, and while Reese argued ti\e policy was unnecessary, he asked to talk 
to me about it. I met with him, and by the time we were done, he had 
enough doubts about his position to agree to look into the matter further. 
After that meeting, I wrote a follow up letter to him which induded many of 
the key issues. You should have a copy of that letter in your files. 

In the meantime, I also approached NASA Administrator Dan Goldin. He 
told me he commended me for what I was doing. Because that meeting went 
so well, I decided to write him a letter and ask him to help push the policy 
through. Disappointingly, he responded by telling me to work it through the 
process, that he didn't want to Interfere. 

A couple of months ago, the quarterly EEO coimcil meeting was held and I 
was notified by a member of the coimcil that Reese had announced that the 
sexual orientation policy would be on the agenda for the September meeting. 
Since then the date has been set for Sept. 17 & 18 at Kennedy Space Center. 

In preparation for the meeting, Reese sent a memo to each member of the 
council and each seruor staffer at the agency to poll them on how they feel 
about thia issue. A friend of mine In the EEO office has provided me with a 
copy of each response they have received to this date, and the tally is about 17-
II - a majority but not a very comfortable one. 

Since that time, the agency's legal council, Ed Frankel, has written a five 
paged memo opposing the policy. His arguments are two-fold: 1) gays and 
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lesbians are already protected so a policy isn't necessary and could go further 
than Congress intends and 2) if we initiate a policy for gays and lesbians, we'll 
have to initiate one for people who are overweight and unattractive, too. 
(Yes, he actually says this.) We are currently drafting a response to tius memo 
under the belief that, because of his position, he could sway people to his side. 
Since that memo came out, one person who supported us has already 
switched his position and another is holding his final position back. 

As it stands now, we are preparing fbr two things: 1) Your call for Jeff, for 
which talking points are attached and 2) the EEO cotmdl meeting, which 
Goldin is atisnding (very rare), as is the chairman of the U.S. EEOC (also rare). 

Incidentally, you should also know that there is some talk of having the 
POTUS come to Kermedy Space Center in September. If the council does not 
act appropriately and the visit comes after the decision, that could muddy the 
waters for his visit. If his visit is precedes the council meeting, it could offer 
us an opportunity for more pressure on ihe leadership, if you think it would 
be wise. 

We would like for you to contact Jeff Lawrence during the week of September 
2 (post-Labor Day). This ia two weeks prior to the council meeting, giving 
him enough time to act You should also know that we have a White House 
liaison, Ed Heffemen, but Fm not sure where he stands or how he would 
respond. Lawrence is the best person for you to contact for the following 
reasons: 

• He Is Goldin's chief political advisor, is dose to him personally and 
has excellent political instincts in dealing with the White House. 

• Of all NASA appointees, he has the strongest contacts throughout the 
White House and administration. 

• He will have the clearest idea of which levers to pull to make this 
happen while ruffling the fewest feathers. 

• He is personally supportive and will work to make this happen if you 
convince him that it is in his, Goldin's and the agency's best interest to 
do so. 

Attached are talking points for your call and a copy of Frankel's memo. I'll be 
back in touch with you the first week of September. 

Thanks, 

Greta 

Attached: memo from Ed Frankel, NASA legal counsel 
talking points for NASA phone call 

Greta Creech 
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TALKING POINTS FOR NASA CALL: 

• The White House is not happy with the way the decision to implement 
the President's order to include sexual orientation in federal EEO policies 
has been carried out at NASA. 

• First of all, the agency is three years behind schedule. The President has 
mandated that this be done and has reiterated it several times since then, 
most recentiy the weekend of August 18. 

• This notion of polling senior staff members about how it makes them feel 
gives people the false impression that there is a choice to be made. 
Further, to put it up for debate at a council meeting oiJy reinforces this 
false idea. Theie is no choice here. The President has issued his order and 
the vast majority of other agendes have complied. What does NASA 
tiunk it knows ti\at the others don't? 

• It is my understanding that the agency legal counsel has announced his 
opposition to the policy. Not orAy is he incorrect in saying that gays and 
lesbians are adequately protected without the policy but it is intolerable 
that an agency offidal of his standing would knowingly recommend 
violating a presidential directive. 

• If the agency does not do the right thing and implement this policy at the 
council meeting, NASA will be the first agency to say "no" to the president 
on this issue. The admii\istration will receive terrible press in the gay 
community at a time when we just don't need it. We have broken our 
collective necks to restore the community's trust in the President since the 
gays-in-the-military and same-sex marriage fight. We don't need this two 
months before the election. 

• This nonsense has gone on long enough. The President wants the policy 
implemented as soon as possible and no later than September 18. 
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Space Administration 

Headquarters 
Washington, OC 20546-0001 

«,ply»A„ng( Q J(J',_ | 6 [996 

TO: E/Acting Associate Administrator for Equal 
Opportunity Programs 

FROM: G/General Counsel 

SUBJECT: Nondiscrimination Policy on the basis of Sexual 
Orientation 

This memorandum responds to your letter date4 May 20, 1996, 
soliciting comments regarding the establishment of a fornial 
Agencywide policy specifically prohibiting discrimination on 
the basis of sexual orientation. For the reasons listed below, 
I am opposed to NASA adopting such a specific and limited 
policy. 

Your letter refers to Section 629 of the Treasury, Postal 
Service, and General Govemment Appropriations Act for Fiscal 
Year 1994, which provides: 

No department, ageiicy, or instrumentality of the 
tJnited States receiving appropriated funds under 
this or any other Act for fiscal year 1994 shall 
obligate or expend any such funds, unless such de­
partment, agency or instrumentality has in place 
by July 1, 1994, and will continue co administer 
in good faith, a written policy designed co ensure 
that a l l of its workplaces are free from discrimi­
nation and sexual harassment. (Tab 1, P.L. 103-123, 
S 629, 107 Stat. 1227 (1993)) 

While neither this provision nor its FY 1996 counterpart^ 
prohibit any workplace behavior, they do prevent agencies from 
expending any FY 1994 or FY 1996 appropriated funds unless the 
agencies have and administer programs designed to prevent 
certain inappropriate behavior- In other words, the cited 
provision i s an indirect attempt to control workplace 
discrimination, and i t i s additive to the direct controls which 
Congress has enacted and maintained- The strongest examples of 

The Treasury, Postal Service and General Government 
Appropriations Act of 1996 contains an essentially identical 
provision restricting use of FY 1996 funds. (Tab 2, p L 104 
52, S 622, 109 Stat. 466 (199S). 
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these direct controls are the substantive provisions and 
remedial mechanisms of T i t l e VII of the C i v i l Rights Act of 
1964, as amended, the Age Discrimination in Employment Act of 
1967, and the Rehabilitation Act of 1973. NASA is in 
compliance with both sections since NASA has codified i t s 
longstanding policy of nondiscrimination on the bases protected 
by these acts. Specifically, NASA Management Instruction 
3713.2P prohibits discrimination in a l l aspects of the Agency's 
organization, f a c i l i t i e s , technical programs, management, 
administration, nonappropriated fund a c t i v i t i e s and personnel 
(Tab 3, Copy of NMI 3713.2f)- Also, NASA Management 
Instruction 2090.5A prohibits discrimination in NASA's 
federally-assisted and federally-conducted programs. (Tab 4, 
Copy of NMI 2090.SA) 

I t i s , however, well settled that none of the three cited acts 
prohibits discrimination based on sexual orientation', and we 
should be careful not to depart too far from Congress' specific 
statutory directions. Congress' continuing interest in and 
support for these remedial statutes i s Illustrated by the 
second part of the statutory section to which you refer. That 
part of Section 629 establishes, as an additional condition 
precedent to the use of FY 1994 appropriated funds, that each 
agency have policies designed to ensure "that a l l of i t s 
workplaces are not in violation o f the three statutes cited 
above.' Thus. Congress, by providing specific and detailed 
remedies for certain types of discrimination has indicated i t s 
careful weighing of the needs of the en^jloyee and the ernployor. 
Such a level of congressional attention counsels caution to any 
agency wishing to expend the. protection of these laws to areas 
not included by Con^^ess. 

DeSantos v. Pacific Telephong and Telegraph Co.. 608 F.2d 
327, 330 (9th Cir. 1979) (Title VII cannot be judicially , 
extended to include homosexuals) Campbell v. Dep.irtment of 
Health and Human Services. EEOC Decision, 01831816, 1077/Bl 
(1983) ; ' DeGroat v. Secretary of Air Pa-rrt> EEOC Decision, 
05900409, 2706/R2 (1990) (discrimination on the basis of sex--
gay male--is not within EBO purview) . 

This exclusion also applies to individuals who undergo sex 
change surgery or armounce an intention to do so. Sommers v. 
Budget Markets. Inc.. 667 F.2d 748, 750 (8th Cir. 1982); 
VpYles V. Ralph K. Davies Medical Center. 403 F. Supp. 456, 
456-57 (N.D, Cal. 1975), aff'd without published opinion, 570 
F.2d 354 (9th Cir. 1978) (no T i t l e VII violation where employer 
fired male employee for misrepresenting himself as female) / 
Powell V. Reads. Inc.. 436 P. Supp. 369, 371 (E.D. Md. 1977) 
(transsexuals not covered by Title V I I ) . See also ITlane v. 
Eastern Airline?. 742 F.2d 1080 (7th Cir. 1984} reversed 581 F. 
Supp. 821 (N.D. 111. 1983), fiSEt- denied 471 U.S. 1017 (1985),-
Smith v. Department of Navy. EEOC Decision 01841205, 1459/G3 
(1986). 

'Again, this restriction also applies to FY 1996 funds. 
See, note 1, supra. 
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While there are no statutory remedies for discrimination based 
on sexual orientation, there are numerous Federal policies and 
procedures, in addition to P.L. 103-123, which broadly 
prohibit a range of improper activities including such 
discrimination. In 1980, OPM issued the following broad policy 
statement: 

... applicants and [Federal] employees are to be 
protected aoainst inquiriea into, or act:iQn3 baaed upon 
non-job-related conduct, such as religious, community 
or social affiliation,' or sexual orientation. 
(Errphasis in the original) (Tab 5, Copy of May 12, 1980 
Memorandum issued by Alan K. Campbell, former Director, 
OPM) 

In 1994, without specifically mentioning sexual orientation 
discrimination, OPM confirmed the validity of the 1980 
memorandum and the Federal Government's longstanding policy 
prohibiting discrimination based on non-job-related conduct. 
(Tab 6, Copy of February 17, 1994 Memorandum issued by James B. 
King, Director, OPM) To support its position, OPM cited 
5 U.S.C. § 2302(b): 

Any employee who has authority to take, direct others 
to take, recommend, or approve any persormel action, 
shall not, with respect to such authority --

(10) discriminate for or against any enployee or 
applicant for enployment on the basis of conduct which 
does not adversely' affect the performance of the 
employee or app^itant or the performance of others. . . 

Thus, many forms of discrimination, including discrimination 
based on sexual orientation is prohibited when non-job-related 
conduct i s involved. Barring some specific situation that does 
not seem to exist here, there does not appear to be any reason 
to single out discrimination based on sexual orientation for 
special attention or eti^hasis. 

In i t s .1994 memorandum, OPM further identified several remedies 
available to perceived victims of discrimination based on non-
job-related conduct. One remedy is based on merit systems 
principles. A Federal employee may fi l e a con^laint with the 
Office of Special Counsel (OSC) alleging a prohibited personnel 
practice where that employee believes he/she has been 
discriminated against based on his/her sexual orientation. 
OSC i s empowered to investigate and bring an action before the 
Merit Systems Protection Board against an Agency alleged to 
have engaged in discriminatory conduct. 5 U.S.C. S 1212. 
While an employee carmot allege a genersd violation of merit 
systems principles abserlt OSC intervention, an employee may 
directly appeal to the MSPB any action within the MSPB's 
jurisdiction such as a removal< a lengthy suspension, a 
reduction in pay, or any other change in a condition of 
employment allegedly based on a prohibited personnel practice 
such as discrimination described in 5 U.S.C. S 2302(b) . 
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A potential remedy for Federal en^sloyees covered by collective 
bargaining agreements is to file a grievance based on sexual 
orientation discrimination. For example, Goddard Space Plight 
Center's (GSFC) collective bargaining agreement contains 
several provisions which permit a union member to grieve 
perceived sexual orientation discrimination. (Tab 7, selected 
provisions of GSFC's Collective Bargaining Agreement) To date, 
GSFC is the only NASA Installation whose collective bargaining 
agreement permits employees to grieve perceived sexual 
orientation discrimination. 

For matters not directly appealable to the MSPB or covered by a 
grievance procedure, a Federal employee may often be eligible 
to utilize his or her agency's intemal grievance process. The 
NASA Grievance System, which is set forth in NASA Handbook 
(NHB) 3771.C, would allow covered ett^loyees co raise 
discrimination on the basis of sexual orientation--as well as 
any other kind of non-job related discrimination not covered by 
EEOC jurisdiction. (Tab 8, Copy of NASA's Grievance System) 
While certain matters, such as failure to receive a promotion 
or performaince award, are excluded, this process may be invoked 
for a variety of employment issues, including performance 
appraisals of General Schedule employees. NASA's grievance 
procedure also contains a number of procedural advantages, such 
as allowing a group of en^loyees with a common complaint to 
fi l e together, and providing for appointment of a neutral 
factfinder when needed. Also, in appropriate cases, management 
and a complaining enployee may agree to resolve a problem 
through altemative dispute resolution (ADR) techniques such as 
mediation and facilitation. 

While some agencies have created additional intemal procedures 
for employees to address their allegations of sexual 
orientation discrimination,* such a process seems uiuieceseary 
and redundant i f an agency has already intplemented its ADR 
program more broadly, as NASA has done. Further, by singling 
out one type of io^ermissible conduct for special treatment and 
attention, NASA could be seen as deenphasizing other, equally 
repugnant forms of discrimination. In other words, no basis 
has been shô m for concluding that discrimination based on 
sexual orientation requires specialized treatment by the 
agency. 

* Several agencies have adopted such intemal policies 
including the Executive Office of the White House, Department 
of Justice, Department of Agriculture, Department of 
Transportation, Department of Commerce, Deparcment of the 
Interior, Department of Health and Human Services, Department 
of Housing and Urban Development, Departinent of Labor, Equal 
Ett^loyment Opportunity Cotnaission, Small Business 
AAiiinistration, Peace Corps, and the National Academy of Arts 
and Sciences (Tab 9, Various agencies' policies) . 
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CONCLUSION 

I do not believe there is any demonstrated need for NASA to 
establish a specific policy regarding sexual orientation. 
Under existing Federal policy, there are numerous protections 
for those claiming non-job-related discrimination, of which 
sexual orientation discrimination is just one type. OPM has 
issued a broad statement prohibiting non-job-related 
discrimination on this basis and merit systems principles also 
prohibit such discrimination. 

There are several processes available to Federal employees to 
resolve issues of sexual orientation discrimination such as, 
1) filing a complaint with OSC, 2) filing a grievance under a 
collective bargaining agreement or other administrative 
grievance procedure; or 3) using an agency's alternative 
disputb resolution process. Given the breadth of existing 
remedies, there is no need for NASA to create additional 
methods of redress for certain subsets of activity. 

Moreover, establishing a specific policy regarding sexual 
orientation would unjustifiably elevate i t above other types of 
non-job-related discrimination. This result could lead to the 
unnecessary creation of numerous policies regarding other forms 
of discrimination based on non-job-related conduct. For 
example, one could argue that the agency should create a 
specific policy prohibiting discrimination based on physical 
attractiveness, weight, smoking habits, and etc. In the end, 
a l l such discrimination is equally prohibited and should be 
equally treated. For that reason, I object to the adoption of 
an Agency policy sp^'lfically aimed at prohibiting 
discrimination baseti'on sexual orientation. 

Edward A. Frankle 

Enclosure 
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U S DEPARTMENT OF LABOR 

W A S M I N O T O N . O C 

AUG 2 694 

MEMORANDUM FOR ALL DOL EMPLOYEES''^^ 

FROM: ROBERT B. ^l^j^^fy^ 

SUBJECT: DOL Policy on Equal Employment Opportunity 

I wane a l l DOL employees to know that we have recently re­
vised and updated our EEO policy. The new policy reflects my 
commitment co provide for a Federal workforce that i s based on 
inclusion and equal opportunity for a l l ita workers. It also 
reflects my desire chat a l l employees of the Department be pro­
tected from discrimination in any form -- including discrimina­
tion on account of sexual orientation. 

A copy of the new policy is attached. Please contact the 
Directorate of Civil Rights or your Regional Civil Rights Office; 
for additional information. 

Attachment 



^ ' S. DEPAJITJIEUT OF UfiOR 

POLICY STATEMENT ON 
EQUAL EMPLOYMENT OPPORTUNITY 

and eaployees of DOL. Therefore dl«Sr!< 5 ^ ' ^ i ' ^ * " ^ 

p « pir»etorat« ot C i v i l Hi^hti w i l l viaorouslv nonltar 

ROBERT'B. RZICT 
Secretary of Labor 
June 1994 



U.S. Department of Labor Office or the Assistant secretary 
for Administration and Management 
Washington, O.C. 20210 

Reply to (he Attention of; 

AUG I 0 1994 

MEMORANDUM FOR A L L ^ O L EMPLOYEES 

FROM: { / *<\NNABELLE T. LOCKIIART 
/ Direaor 

Directorate of Civil Rights 

SUBJECT: Prowdures for Filing EEO Complaints Based on 
Sexual Orientation 

The Secretary's revised EEO Policy Statement was distributed to all Department of Labor 
(DOL) employees on August 2. It supports the President's commitmeni to provide for a 
Federal workforce that is based on inclusion and equal opportunity for all its workers It also 
reflects his desire that all employees of the Department be protected from discrimination in 
any form including sexual onentation. 

Federal civil rights laws do not specifically address discrimination on the basis of sexual 
orientation. However, the Civil Service Reform Act of 1978, 5 U.S.C. § 2302(b)(10) 
prohibits any employee who has authonty to take personnel Actions from discriminating for or 
against any employee or applicant for employment on the basis of conduct which does not 
adversely affect either the employee's own job performance or the performance of others. 

The DOL has signed Memoranda of Understanding with Local 12 and the National Council of 
Field Labor Locals, AFGE. AFL-CIO. which provide that discrimination based on sexual 
onentation is prohibited at DOL. Employees who believe that they have been di.scriminated 
against on the basis of sexual orientation may now elect either to file a grievance on that 
issue or to file an EEO complaint with the Directorate of Civil Rights (DCR). 

Any employee who files an EEO complaint alleging discrimination on the basis of sexual 
onentanon, can be assured that DCR will process the complaint in accordance with its 
existing intemal complaint procedures. An employee will be provided counseling and if 
resolution cannot be achieved, will be infonned of the right to file a formal complaint If the 
complaint is timely filed and accepted, an mvestigation will be conducted. Upon completion 
of the investigation, the complainant will be given a copy of the complaint file and can 
request that a final decision be issued by DOL. However, based on existing Federal civil 
nghts laws, a complainant cannot pursue an EEO complaint of sexual orientation 
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DEPARTMENT OF THE TREASURY 
WASHINGTON, D C. 

June 2.1995 

SECRETARY OF THE TREASURY 

MEMORANDUM FOR ALL TREASURY EMPLOYEES 

FROM: Robert E. Rubin (^^^^ 

SUBJECT: Non-Discriimnation Within the Department of the Treasury 

It is my goal to make the Treasury Department a model workplace, free from prohibited 
discrimination, whexe every employee is assured an equal opportunity to achieve his or her 
fullest potential. 

I wanted to let each of you know that the Dq)artment has recently published its Employee 
Rules of Conduct in the Federal Register. The Rules of Ĉ onduct contain a non-
discriminatioa provision, which states: 

Employees shall not discriminate against or harass any other employee, 
applicant for employment or person dealing with the Department on official 
business on the basis of race, color, religion, national origin, sex, 
sexual orientation, age, or disability. Sexual harassment is a form of 
sex discrimination and is prohibited by this section. 

I expect all employees of the Department, at all levels, will ensure that their actions fully 
comply with the letter and the spirit of these regulations. All of us have a responsibility to 
help provide a worlq)lace where employees can thrive. Publishing and enforcing these rules 
is only a part of what we at Treasury will be doing to advance that goal. 

If you have any questions about this policy, or about equal opportunity issues morc 
generally, please do not hesitate to contact Ronald Glaser, Director, Office of Equal 
Opportunity Program. 
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Bureau of Unemployment and Sickness 
Insurance, is authorized lo make iniUal 
determinations oh all issues of 
eligibility for unemployment and 
ricluiess benefits as set forth In 
paragraphs (b) and (c) of this section, 
and on any other issue not reserved to -
the Director by paragraph >(c) of this ̂  
section. 

Dated: May 23.1995. 
By Authority otthe Board. 

Beatrice Ezerskl, 
Secreiary.to the Board. 
IFR Doc 95-13297 FUed.S-31^S; 8:4S:.ani) 
BILLING CODE TtOS^^-M 

DEPARTME^fr OF THE TREASURY 

31 CFR Parte 

Employee Riiles of Conduct 
AGENCY: Department of the Treasury. 
ACTION: Interim rule. 

SUMMARY: The Department of the • 
Treasury is issuing the. Employee Rules 
of Conduct whiclrwiil prescribe 
uniform rules of conduct and procedure 
for all employees and officials in the 
Department. 
DATES: This interim rule is effective 
June 1. 1995. Comments must be 
received or posUnaiked oiL.or before July 
3.1995. 
ADDRESSES: Comment& should be 
submitted to the Offioe of the Assistant 
General Counsel (General Law and 
Ethics), Department of the Treasury, 
Room 1410, Washington, DC 20220, 
Attention: Mr. R. PeterRitthng or by 
e-mail at the foUowing address 
Peter. Rittling@treas .splint .com. ' 
FOR FURTHER INFORMATIOH CONTACT:, 
Stephen J . McHalei Henry H. Booth, or 
R. Peter Rittling, Office of the Assistant 
General Counsel (General Law and ^ 
Ethics), Department of the Treasury, 
telephone (202) 622-0450, FAX (202) 
622-1176. e-jnail 
Peter.Rittling@treaSiSptint-.com. 

SUPPLEMENTARY INFORMATION: 

L Background 
On August 7,1992, the Office of 

Government Ethics (OGE) published the 
Standards of Ethical Conduct for: 
Employees of the Executive Branch (5 
CFR Part 2635). The Executive Branch-
wide Standards became effective on 
February 3,1993, superseding many, 
but not all, of the Department-wide 
conduct rules published at 31 CFR Part 
0 (see also the grace period extension-at 
59 FR 4779-4786. February 2,1994). 
This rule making repeals part 0 in its 

entirety and issues a new part 0. The 
new part 0 includes conduct rules 
previously published In part 0 that were 
not superseded and continue to be 
important to the efficient functioning of 
the Department. Many of the regulations 
included in the Rules of Conduct have 
been revised.pursuant to'changes in the 
law or Departitient policy. 

Simultaneously, in a separate rule 
makingr the Department is issuing as a 
final rule the Supplemental Standards 
of Ethical Conduct for Employees of the-
I}epartment of the Treasury. The 
Supplemental Standards, to be codified 
at 5 CFR chapter XXI, prescribe^ 
Department*specific ethics regulations 
supplemental to the Executive Branch^ 
wide Standards. 

II. Analysis of the Regulations J 

Subpart A—Generoi Provisions 

The provisions, contained in subpart 
A state the policy and purpose of the 
Riiles of Conduct and ̂ die 
respons&iUties of the Department's -
employees and officials in' . 
implementing and complying with the 
included regulations. Subpart A also 
includes aidefinitional section. The-
United States Savings Bonds Division is 
omitted from the definition of Bureau in 
§ 0.103 because it was assumed into the 
Biueau of the Public Debt and no longer 
exists as a separate component;of the 
Department 

Subpart B—Rules of Conduct 

Subpart B sets out the conduct 
regulationsthat all-l}epartment 
employees and officials are required to 
follow. Generally, the rules regulate 
employee-conduct including, for -
example, the use of Govermnent . 
vehicles or the use of controUed- . 
substances and intoxicants while an 
employee is on duty or on .Government 
property. Regulations conceming 
confiicts of interest and ethics are 
contained in the Executive Branch-wide 
Standards' andJhe Treasury 
Supplemental Standards. 

Subpart C—Special Government 
Employees 

Section 0.301 ofsubpart C explains 
that, with litUe variation, special 
Covenunenl employees employed with 
the Department are required to comply 
with the Rules of Coiiduct to the same 
degree as regular.employees. Further, -
§0.303 requires a special Government' 
employee, serving concurrently vnth 
another Federal agency, to inform the 
Department of that fact so that the 
Department may take the appropriate 
administrative actions and avoid any 
confiict in duties or remuneration. 

Subpart D—Advisers to the Departinent 

Subpart D includes a definition of 
adviser to the Department and instructs 
individuals imcertain about their 
relationship with theDepartment to 
seek advice from the appropriate ethics 
official. Further* § 0.401(b) explains that 
it is the Department's: policy that 
advisers should refer to the Rules of 
Conduct for guidance when working 
with the Department even though they 
are not required to follow the Rules. 

m . Matters of Regulatory Procedure 

Administrative Rroceduiv Act 

The Department finds lhat good cause 
exists for waiving the notice and 
coinment requirementsicontained.in 5 • 
U.S.C. 55305) and (d). The Department 
of the Treasury Employee Rules of 
Conduct contain statements of policy ,-
interpretive rules, and conduct 
regulations relating solely tp agency 
management and personneL Moreover,: 
this rule making essentially reissues in 
revised form many of the conduct rules 
previously published in 31 CFR Part 0. 
However, because this rule may be 
improved, comments may be submitted -
on or before July 3,1995. All comments 
will be analyzed and any appropriate 
changes to the rule will be Incorporated 
in the subsequent publication of the 
final rule. 

Executive Order 12866, Regulatory 
Planning and Review 

. This rule is limited to agency 
organization, management and 
persormel mattere; therefore, it is not 
subject to Executive Order 12866. 

Regulatory Flexitdlity Act 

It is hereby certified that this rule will 
not have a significant economic impact 
on a substantial numberof small 
entities. This rule affects only Federal 
employees. 

List of Subjects in 31 CFR PartO 

Goveniment'employees. 

Dated: January 29.1995. 
Edward S.-Knight. 
Genem/ Counsel. Departinent of the Treasury. 

For the reasons set •forth in the 
preamble, 31 CFR part 0 is revised to 
read as follows: . 

PART 0—DEPARTMENT OF THE 
TREASURY EMPLOYEE RULES OF-
CONDUCT 

Subpart A—General Provisions -
Sec. 
0.101 Purpose. 
0.102 Policy. 
0.103 Definitions. 



28536 Federal Register / Vol. 60, No. 105 / Thursday, June 1. 1995 / Rul and Regulations 

Ketponsibilitiec 
0.104 Designated Agency Ethici Official 

and Altemate Designated Agency Ethics 
Offidal. 

0.105 Deputy Ethics Ofncial. 
0.106 Bureau Heads. 
0.107 Employees. 
Subpart B—Rules Df Conduct 
0.201 Political activity. 
0.202 Strikes. 
0.203 Gifts'or gratuities from foreign 

governments. 
0.204 Use of controlled substances and 

intoxicants. 
0.205 Care of documents and data. 
0.206 Disclosure of information. 
6.207 Cooperation with official inquiries. 
0.208 Falsification of official recoids. 
0.209 Use of Govemment vehicles. 
0.210 Conduct whiltf on official duty or on 

Government property. 
0.211 Soliciting, selling and canvassing. 
0.'212 Influencing legislation or petitioning 

Congress. 
0.213 General conduct prejudicial to the 

Govemment. 
0.214 Nondiscrimination. 
0.215 Possession of weapons and 

«xplosives. 
0.216 Privacy Act. 
0.217 Personal financial interests. 

Subpart C—Special Government Employees 
0.301 Applicability of subpart B. 
0.302 Service with other Federal agencies. 
Subpart l>—Advisers to tlw Department 
0.401 Advisers to the Department. 

Authority: S U.S.C. 301. 

Subpart A—General Provisions 

§0.101 Purpose. 
(a) The Department of the Treasury 

Employee Rules of Conduct (Rules) are 
separate from and additional to the 
Standards of Ethical Conduct for 
Employees.df the Executive Branch 
(Executive Branch-wide Standards) (5 
CFR part 2635) and the Supplemental 
Standards of Ethical Conduct for 
Employees of the Department of the 
Treasury (Treasury Supplemental 
Standards) (to be codified at 5 CFR part 
3101). The Rules prescribe employee 
rules of conduct and procedure and 
provide for disciplinary action for the 
violation of the Rules, the Treasury 
Supplemental Standards, the Executive 
Branqh-wide Standards, and any other 
rule, regulation or law goveming 
Department employees. 

(b) The Rules are not all-inclusive and 
may be modified by Interpretive 
guidelines and procedures issued by the 
Department's bureaus. The absence of a 
specific published rule of conduct 
covering an action does not constitute a 
condonation of that action or indicate 
that the action would not result in 
corrective or disciplinary action. 

(0.102 Policy. 
(a) All employees and officials of the 

Department are required to follow the 
mles of conduct and procedure 
contained in the Rules, the Treasury 
Supplemental Standards, the Executive 
Branch-wide Standards of Ethical 
Conduct, the Employee Responsibilities 
and Conduct (5 CFR part 735), and any 
bureau issued mles. 

(b) Employees found in violation of 
the Rules, the Treasury Supplemental 
Standards, the Executive Branch-wide 
Standards or any applicable bureau mle 
may be instmcted to take remedial or 
corrective action to eUminate the 
confiict. Remedial action may include, 
but is not Unuted to: 

(1) Reassignment of work duties: 
(2) Disqualification from a particular 

assignment; 
(3) Divestment of a conflicting 

Interest; or 
(4) Other appropriate action. 
(c) Employees found in violation of 

the Rules, the Treasury Supplemental 
Standards, the Executive Branch-wide 
Standards or any applicable bureau mle 
may be disciplined in proportion to the 
gravity of the offense committed, 
including removal. Disciplinary action 
will be taken in accordance with 
applicable laws and regtilatipns and 
aKer consideration of the employee's 
explanation and any mitigating factors. 
Further, (Usciplinary action may include 
any additional penalty prescribed by 
law. 

§0.103 Definitions. 
The following definitions are used 

throughout tbis part: (a) Adviser means 
a person who provides advice to the . 
Deptartment as a representative of an 
outside group and is not an employee or. 
special Govermnent employee as those 
terms are defined in § 0.103. 

(b) Biueau means: 
(1) Bureau of Alcohol, Tobacco and 

Firearms; 
(2) Bureau of Engraving and Printing; 
(3) Bureau of the Public Debt; 
(4) Departmental Offices; 
(5) Fe'deral Law Enforcement Training 

Center; 
(6) Financial Management Service; 
(7) Internal Revenue Service; 
(a) Legal Division; 
(9) Office of the Comptroller of the 

Currency; 
(10) Office of the Inspector General; 
(11) Office of Thrift Supervision; 
(12) United States Customs Service; 
(13) United States Mint; 
(14) United States Secret Service; and 
(15) Any organization designated as a 

bureau by the Secretary pursuant to 
appropriate authority. 

.(c) Person means an individual, 
corporation and subsidiaries it controls. 

company, association, firm, partnership, i 
society, joint stock company, or any : 
other organization or institution as 
specified in 5 CFR 2635.102(k). 

(d) Regular employee or employee 
means an officer or employee of the 
Department of-the Treasury but d not 
include a special Government 
employee. 

(e) Special Government employee 
means an officer or employee who is 
retained, designated, appointed, or 
employed to perform temporary dut 
either on a full-time or intermittent 
basis, with or without compensation, for 
a period not to exceed 130 days during 
any consecutive 365-day period. See 18 
U.S.C 202(a). 

Responsibilities 

§ 0.104 Designated Agency Ethics Official 
and Altemate Designated Agency Ethics 
Official. 

The Deputy General Counsel is the 
Department's Designated Agency Ethics 
Official (DAEO). The DAEO is 
responsible for managing the 
Department's ethics program, including 
coordinating ethics counseling and 
interpreting questions of confhcts of 
interest and other matters that arise 
under the Executive Branch-wide 
Standards and Treasury Supplemental 
Standards and Rules. See 5 CFR 
2638.203. The Senior Counsel for Ethics 
is the Altemate Designated Agency 
Ethics Official. 

§0.105 Deputy Ethics Official. 
The Chief Counsel or Legal Counsel 

for a bureau, or a designee, is the 
Deputy Ethics Official for that bureau. 
The Legal Counsel for the Financial 
Crimes Enforcement Network is the 
Deputy Ethics Offidal for that 
organization. It is the responsibility of 
the Deputy Ethics Official to give 
authoritative advice and guidance oh 
conflicts of interest and other matters 
arising under the Executive Branch-
wide Standards, Treasury Supplemental 
Standards, and the Rules. 

§0.106 Bureau Heads. 
Bureau heads or designees are 

reouiredlo: , 
la) Provide all employees with a copy 

of Executive Order 12674, as amended 
by Executive Order 12731, the Executive 
Branch-wide Standards, the 1 iury 
Supplemental Standards and the Rules; 
provide all new employees with an 
explanation of the contents and 
appUcation of the Executive Branch-
wide Standards, Treasury Supplemental 
Standards and the Rules; and provide 
all departing employees with an 
explanation of the applicable post-
employment restrictions contained in 1! 
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U.S.C 207 and 5 CFR part 2641 and any 
other appUcable law or regulation, . 

(b) P-rovide guidance and assistance to 
supervisors'and employees in 
implementing and adhering to the mles 
and procedures included in the 
Executive Branch-wide Standards and 
Treasury Supplemental Standards and 
Rules; obtain any necessary legal advice 
or interpretation from the Designated 
Agency Ethics Official or a Deputy 
Ethics Official; and inform employees as 
lo how and from whom they may obtain 
additional clanfication or interpretation 
of the Executive Branch-wide 
Standards. Treasury Supplemental 
Standards. Rules, and any flther relevant 
law, rule or regulation. 

(c) Take appropriate corrective or 
disciplinary action against an employee 
who violates the Executive Branch-wide 
Standards. Treasury Supplemental 
Standards or Rules, or any other 
applicable law, rule or regulation, and 
against a supervisor who fails to carry 
out his responsibiUties in taking or 
reconunending corrective or . 
disciplinary action when appropriate 
against an employee who has coinmitted 
an offense. 

§0.107 Employees. 
(a) Employees are reouired to: 
(1) Read and foUow the rules and 

procedures coiitained in the Executive 
Branch-wide Standards, Treasury 
Supplemental Standards, and Rules: 

(2J Request clarification or 
interpretation from a supervisor or 
ethics official if the application of a mle 
contained in the Executive Branch-wide 
Standards, Treasury Supplemental 
Standards, or Rides is hot clear; 

(3) Report to the Inspector General or, 
to the appropriate intemal affaire office 
of the Bureau of Alcohol, Tobacco and 
Firearms, Customs Service, Intemal 
Revenue Service, or Secret Service; any 
information indicating that an • 

• employee, former employee, contractor, 
subcontractor, or potential contractor , 
engaged in criminal conduct or that an 
employee or former employee violated 
the Executive Branch-wide Standards or 
the Treasury Supplemental Standards or 
Rules. Legal Division attorneys 
acquiring this type of information 
during the representation of a! bureau 
shaU report it to the appropriate Chief 
or Legal Counsel or the'Deputy General 
Counsel, who shall report sudi 
information to the Inspector General or 
appropriate intemal affairs office; and 

(4) Report to the Inspector General 
information defined in paragraph (a)(3) 
of this section relating to foreign 
inteUigence or national security, as 
covered in Executive Order 12356. Legal 
Division attorneys acquiring this type of 

information during the representation of 
a bureau shall report it to the Deputy 
General Counsel, who shall report such 
information to the Inspector General. 

(b) The confidentiality of the source nf 
the information reported to the 
Inspector General or tbe intemal affairs 
office imder this section wi l l be 
maintained to the extent appropriate 
under the circumstances. 

Subpart B - ^ u l e s of Conduct 

§0.201 Political activity. 
ta) Employees may: 
(1) Take an active part in poUtical 

management or in.-poUtical campaigns 
to.the extent permitted by law (5 U.S.C. 
7321-7326); and 

(2) Vote as they choose and express 
their opinions on poUtical subjects and 
candidates. 

(b) Employees may not use their 
official authority or influence to 
interfere .with or affect election results. 

(c) Elmployees may be disquaUfied -
from employment for knowingly 
supporting or advocating the violent ' 
overthrow of ourxonstitutional form of 
government. 

Note: The Hatch Act Refoim Aihandinents 
of 1993 significantly reduced the statutory 
nstrictioAs on the political activity of.most'. 
Department employees. However, career 
members of the Senior Executive Service and 
employees of the Secret Service, the Intemal 
Revenue Service. Office of Criminal 

' Investigation, this Customs Service, Office of 
Investigative Programs, and the Bureau of 
Alcohol, Tobacco and Fireanns, Office of 
Law Enforcement, remaiti subject to 
significant restrictions on their political 
activities. 

§0.202 Strikes. 
Employees shall not strike against the 

Govemment. 

§ 0.203 Gifts or gratuities from foreign 
governments. 

(a) The United States Constitution 
prohibits employees from accepting 
gifts, emoluments, offices, or tiUes from 
a foreign government without the 
consent of the Congress. Congress has 
consented to an employee accepting and 
retaining a gift from a foreign 
gavernment that is of minimal value and 
offered as a souvenir or mark of 
courtesy, unless otherwise prohibited by 
bureau regulation (5 U.S.C. 7342). 
Minimal value is prescribed in 41 CFR 
part 101-49 and was set at $225.00 on 
the date that the Rules became effective. 

(b) A U gifts exceeding minimal value, 
the refusal of which would Ukely cause 
offense or embarrassment or otherwise 
adversely affect the foreign relations of 
the United States, shall be accepted and 
deposited with the Department within 

sixty days of acceptance. If the gift is 
itravel or expenses for travel taking place 
entirely outside the United States i it 
shall be reported vrithin thirty days (sec 
5US.C.7342(c)(l)(B)(ii)). 

{c) As used in paragraph (b) of this 
section. Deposit with the Department 
means deUvery to the Department Gift 
Unit or other depository as authorized 
by the Treasury Directive on<Foreign 
Gifts (Treasury Directive 6 1 ^ ) . 

(d) A l l foreign gifts must be reported 
as prescrfted m^he Treasury Directive 
on Foreign Gifts (Treasury Diractiye 6 1 -
04). ' " ', • 
§A204 Use of^conUolled substancesend 
Intoxicants. 

Employees shall oiot seU, use or 
possess controUed substances or 
intoxicants in violation of the law while 
on Department property or official duty, 
or use a .controUed substance or 
intoxicaht i n a maimer that adversely 
affects their work performance. 

§6.205 Care Of documents and data. ~ 
(a) Employees shall not conceal, 

remove, alter; destroy, mutilate or 
access documents or data in the custody 
of tbe Federal Govemment without 
proper authority. 
. (b) Employees are required to care for 
documents according to Federal law. and 
regulation,.and Department procedxue 
(18 U.S.C 2071. 5 U.S.C. 552, 552a). 

(c) The term documents includes, but 
is not limited to, imy writing, recording, 
computer tape or disk, blueprint, 
photograph, or other physic^ object oh 
which information.is recorded. 

§0.206 Disclosure of Information. 
. Einployees shall not disclose official-
information without prbper authority, 
pursuant to Department or bureau 
regulation. Employees authorized to 
make disclosures should respond 
promptly and coiuteously to requests 
from the pubUc for information when 
permitted to do so by laW (31 CFR 1.9, 
1.10, and 1.28(b)). 

§ 0.207 Cooperation with official inquiries-
Employees shall respond to questions 

tmthftilly arid imder oath when 
required, whether orally or in writing, 
and must provide documents and other 
materials concerning matters of official 
interest when directed to do so by 
competent Treasury authority. 

§0.208 Falsincation of official records. 
EmployeesshaU not intentionaUy 

make false, misleading or ambiguous 
statemenu, orally or in writing, in 
coimectioh with any matter of official 
interest. Matters of official interest. 
include among other things: . - . 
Transactions with the public. 
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government agencies or fellow 
employees; appUcation forms and oth\r 
forms that serve as a basis for ^ 
appointment, reassignment, promotion 
or other personnel action; vouchers; 
leave records and time and attendance 
records; work reports of any nature or 
accoimts of any kind; affidavits; entry ot 
record of any matter relating to or ^ 
connected with an employee's duties; 
and reports of any moneys or securities 
received, held or. paid.to. for or on 
behalf of the United States. 

§ 0.209 Use of Govemment vehicles. 

Employees shall not iise Ckivemment 
vehicles for unofficial purposes, 
including to transport unauthorized 
passengers. The use of Government 
vehiclesior transporting employees 
betweeii their domiciles and places of 
employment must be authorized by 

•statute (See. e.g., 31 U.S..C. 1344). 

§0.210 Conduct while on official <Juty or 
•. on Government property. 

Employees must adhere to the 
regulations controlling conduct when 
they are on official duty or in or on 
Govemment property. Including the 
Treasury Building. Treasury Annex 
Building and grounds; the-Bureau of 
Engraving and Pririting buildings and 
grounds: the United States Mint ^ 
buildings and grounds; the groimds of 
the Federal Law Enforcement Training 
Center, and Treasury-occupied General 
Services AdminisUation buildings and 
grounds (see 31 CFR parts 91,407.605. 

700). 

§ 0211 soliciting, selling and canvassing. 

Employees shaU not soUdt. make 
coUections, canvass for the sale of any 
article, or distribute Uterature or 
advertising In any space occupied by 
tho Department without appropriate 
authority. 

§0.212 Influencing legislation or 
petitioning Congress. 

(a) Eiiiployees shaU not use 
Govenunent time, money, or property to 
petition a Member of Congress to favor 
or oppose any legislation. This 
prohibition jdpes not apply to the offidal 
handling, throiigh the proper chaimels, 
of mattere relatijag to legislation in 
which the Department of the Treasury 
has an interest. 

(b) Employees, individually or 
collectively, may petition Congress or 
Meihbers of Congress or furnish 
information to either House of Congress 
when not using Govemment time, 
money or property (5 U.S.C. 7211). 

§ 0.213 General conduct preiudiclal to the 
Government 

Employees shall not engage in 
criminal, infamous, dishpnesi, or 
notoriously disgraceful conduct, or any 

her conduct prejudicial to the 
ovemment. 

§0.214 Nondiscrimination. 

(a) Employees shaU not discriminate 
against or harass any other employee, 
appUcant for employment or person 
deaUng with the Department on official 
business on the basis of race, color, . 
reUgion. national origin, sex. sexual 
orientation, age, or disabiUty. Sexual 
harassment is a form of sex 
discrimination and is prohibited by this 
section. 

(b) An employee who engages in 
discriminatory conduct may be 
disdpUned under these rules. However, 
this section does not creiate any 
enforceable legal rights in any person. 

§0.215 Possession:o< weapons and . 
explosives. . 

(a) Employeeis shaU not possess 
firearms, explosives, or other dangerous 
or deadly weapons, either openly or 
concealed, wkdle on Govemment 
property or official duly. 

(b) The prohibition in paragraph (a) of 
this section does not apply to employees 
who are required to possess weapons or 
explosives in the performance of their 
offidal duties. 

§0.216 Privacy Act 

.Employeesinvolved:in the design, 
development, operation. Or maihteniahce 
of any system of records or in 
maintaining records subject to the 
Privacy Act of 1974. as amended (S 
U.S.C. 552a), shall comply with the 
conduct regulations deUneated in 31 
CFR 1.28(b). 

§0.217 Personal financial Interests. 

(a) Employees may hold the following 
financial interests without violating 18 
U S . C 20a(a): 

(1) The stotks or bonds of a publicly 
traded corporation writH a value of 
SIOOO or less; and 

(2) The stocks or bonds in the 
investment portfoUo of a diversified 
mutual fund in which an employee has 
invested. 

(b) Tbe Department has found that tho 
financial interests Usted in paragraph (a) 
of this section are too remote and 
inconsequential to affect the integrity of 
an employee's service. 

Subpart C—Special Govemment A l , 
Employees 

§0.301 Applicability of subpart B. 

The rules of t;onduct containedin ',3 
subpart B of this-part apply to special^ 
Govemment employees employed withj 
the Treasury Departmeni. The 
regulations contained in § 0-201 of ,,; ,5̂  
subpart B, conceming poUtical activityĵ  
apply to special Govemment employee?, 
only on the days that they serve the ; 
Department. Treasury bureaus are 
responsible for informing special 
Government employees employed with^ 
them of the appUcabiUty of bureaii ;-:i!a 
specific statutes or regulations. 

§0.302 Service with other Federal y.^ 
agencies. -.r.iif-

A special Government employee 
serving concurrently in the Department"^ 
and in a Federal agency other than the , ; | 
Department is required to inform the ' 
Department and the agency in whichhe | 
serves of the arrangement so that , t, .JB 
appropriate adniinistrative measures . 
may be taken. 

Subpart !)—Advisers to the > 
Department 

§0.401 Advisers to Uie Oopartment 

(a) An adviser or advisory committee 
member indudes an individual who 
provides advice to the Department as a 
representative of an outside group and ^3 
is hot an employee or spedal ' 
Govemment employee of the 
Department Questions conceming 
whether an individual serves the 
Department in the capacity of an 
adviser, employee, or spedal 
Govenunent employee shall be 
addressed to the Designated Agency 
Ethios Official or a Deputy Ethics 
OffidaL 

(b) Advisere or advisory conlmittee 
rnembers are not required to foUow the 
Rules and are notgeneraUy required by 
the Department to file finandal 
disclosure statenients; nevertheless, 
they should be guided by the 
regulations in this part <»vering sudi 
issues as pubUc disclosure of offidal 
information (§ 0.206).conduct (§ 0.211 
and § 0.213), and gifts or gratiiities from 
Foreign governments (§ 0.203)-
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August 16, 1994 

MEMORANDUM FOR HEADS 

FROM: THE 

SUBJECT: 

COMPONENTS 

ERAL 

Equal fciploynent Opportunity 
in tih/pepartment of Justice 

The Department of Justice i s coimitted to providing equal 
opportunity for a l l enployees and applicants, we w i l l uphold the 
principles of equal opportunity by ensuring that a l l P^^^^^txces 
5nd policies of this Department are applied without regard to 
race, color, sex, national origin, age, religion, disability, 
sexual orientation or any other non-merit factor. We w i l l 
viaorously enforce a l l anti-discrimination laws and regulations 
and take a l l necessary steps to ensure that a l l of our programs 
and a c t i v i t i e s are free of discrimination and harassment, 
including sexual harassment. 

I believe that since the Department represents the interests of 
a l l our citizens, i t i s only proper that i t reflects the 
diversity that has been the strength behind this country's 
success throughout our proud history. I am greatly encouraged by 
the Department's attempts to achieve a diverse work force. 
However, I am convinced that much remains to be accomplished. 

Mv vision i s to make the Department a model employer where equal 
opportunity considerations are an integral part of our management 
proqrams. We must devise methods and strategies to ensure that 
we attract, develop, artd retain the highest caliber of employees. 
We must i n i t i a t e actions to ensure that we identify those areas 
where extra efforts may be needed to reach audiences of qualified 
minorities, women, and persons with d i s a b i l i t i e s . Our policies 
w i l l be translated into reality once we can cite measurable 
progress in this area. 

I am eager to move forward with plans to strengthen our equal 
opportunity program, Departmentwide. I am especially concerned 
about increasing the representation of minorities, women, and 
persons with d i s a b i l i t i e s throughout our work force, especially 



in high level and policy making positions, as well as in the 
various key occupational categories, e.g. attorneys, criminal 
investigators, deputy marshals, border patrol agents, 
correctional officers, and immigration inspectors. 

our employment of persons with d i s a b i l i t i e s i s also of great 
concern to me. We must do more in this area. Because law 
enforcement occupations comprise a large percentage of the jobs 
here at Justice, and some persons with d i s a b i l i t i e s may not meet 
the physical standards required to perform some of these jobs, i t 
i s imperative that we increase our efforts to recruit and hire 
those persons for other positions where such requirements do not 
exist. 

Although the President's commitment and plan to reduce the 
Federal work force means that recruitment of new Federal 
employees may be limited, we w i l l pursue a l l appropriate actions 
to enhance our equal opportunity program efforts in those 
instances where opportunities do exist. Limited outside hiring 
also presents opportunities for us to expand internal career 
development programs, and to identify capable incumbent employees 
to advance into higher level positions. We w i l l continue to 
focus our attention and energies on ways to increase 
responsiveness in government operations, but we must also ensiire 
that we take into account the need to improve our human resource 
programs. 

I encourage each of you to establish practical and effective 
programs that w i l l result in a diverse work force within your 
components. I am establishing the following key objectives in 
the area of equal employment opportunity for the Department: 

o To foster an environment in which cultural 
diversity i s valued and understood. 

o To achieve work force diversity wherever 
underrepresentation of minorities, women, and 
persons with d i s a b i l i t i e s exists. To u t i l i z e 
iiuiovativc approaches to more fully integrate 
minorities, women and persons with 
d i s a b i l i t i e s throughout the Department. 

o To ensure that supervisors and managers are 
held accountable for EEO implementation 
through the performance appraisal process. 

o To provide a work environment that i s free of 
discrimination and harassment and to ensure 
that programs designed to address allegations 



of discrimination or harassment are 
responsive to employee's needs and that 
employees who elect to u t i l i z e such programs 
are protected from retaliation or reprisal. 

I am counting on each of you, your managers, supervisors, and 
employees to support me in accomplishing ^hese objectives A l l 
manaaers in the Department must interweave their commitment to 
e ^ a l opportunity Sith their routine planning ^ ^ S ^ " I c f " ^ " 
mSagemlSt:. I t i s not enough for managers merely to voice 
SoSmitment and support for the concept of EEO, i t i s also 
necessary to devote specific time, resources, and energy to 
f u l f i l l i n g the commitment. 

TO establish consistency in our efforts across the Department and 
to ensure that we aggressively address this ^PJ^^ant program, I 
am implementing the following special * 
Effective immediately, the head of each major bureau sh a l l . 

o Assess the level of resources allocated to 
EEO program implementation. Ensure that the 
EEO Office i s located at an organizational 
level so that EEO o f f i c i a l s can provide 
effective and timely advice to you, your 
senior managers, employees, and the public. 

Additionally, I want the heads of bureaus, offices, boards, and 
divisions, to take the following actions: 

1 Assess your component's work force. Identify 
organizational units where underrepresen-
tation of minorities, women, and persons with 
d i s a b i l i t i e s exist. Your assessment should 
extend beyond across the board totals and 
analyze the work force in terms of the 
different kinds of jobs, and various grade 
levels. 

2. Identify internal and external strategies 
(including recruitment) utilized by your 
component to address underrepresentation in 
key job categories. Review recent hires and 
promotions to determine i f present methods 
are effective in yielding a diverse work 
force. Also review selection c r i t e r i a and 
practices that may be causing under­
representation. Modify as necessary to 
obtain desired results. 



3. Establish a system of management account­
ability to ensure that supervisors and 
managers, especially SESers are appropriately 
evaluated on their efforts to implement EEO 
program initiatives and objectives. 

4. Establish a mandatory EEO training program 
for supervisors and managers to clarify their 
responsibilities with regard to EEO. 

5. Assess current executive development programs 
to ensure that minorities, women and persons 
with disabilities are represented among the 
participants. 

6. Assess current promotion procedures to ensure 
that they are applied equitably with respect 
to a l l employees. 

I expect each of you to develop a comprehensive report on the 
above areas. You should submit your report to Stephen R. 
Colgate, Assistant Attorney General for Administration, within 60 
days of receipt of this memorandum. I have asked Steve to review 
and assess the adequacy of your reports and to advise me i f 
further action i s necessary. I have also asked the Justice 
Management Division to provide you necessary assistance as you 
address these c r i t i c a l initiatives. You should also seek 
assistance from your component EEO and personnel staffs in 
completing your report. 

In launching this program, I want to emphasize my personal 
commitment to i t s success and to the continued success of the 
Department of Justice in hiring, retaining, and promoting 
individuals of remarkable talent. The extra measures that wil l 
be required in the short run to ensure that our Department 
reflects the diversity of our Nation are well worth the effort. 
I look forward to your enthusiastic support of these vital 
initiatives. 

TGTfiL 
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(y. S. DEPARTMENT OF TRANSPORTATION 
DEPARTMENTAL OFFICE OF CIVIL RIGHTS 

COMPLIANCE OPERATIONS DIVISION, 5-34 
400 SEVENTH STREET. S W., RM. 9201 

WASHINGTON, D. C. 20590 

FACSIMILE NUMBER: (202)366-7717 

11/30/95 

DATE 

A T T E N T I O N : Paul Yandura, The White House 

TELEPHONE 

NUMBER: 202-456-2674 

SUBJECT: DOT Policy statement on Sexual Orientation 

(Note: Hard Copy w i l l follow) 

TRANSMISSION: 

COVER SHEET PLUS 3 PAGES 

REPLY TO THE ATTENTION 

OF: ^^^^^^^ Sandace, Chief, Compliance Operations Division, Departmental 

Office of Ci v i l Rights 

TELEPHONE NUMBER: ^o -̂ 366-9367 

This message i s intended only f or che use of che in d i v i d u a l (s) or 
encit y to which i t i s addressed cind may contain information that i s 
pri v i l e g e d , confidential, and exempt from disclosure under applicable 
law. I f the reader of t h i s message i s not the intended recipient, you 
are hereby n o t i f i e d that any dissemination, d i s t r i b u t i o n , or copying 
of t h i s communication i s s t r i c t l y prohibited. I f you have received 
t h i s communication i n error, please n o t i f y the sender immediately by 
telephone. Thank you. 



THE SECRETARY OF TRANSPORTATION 

WASHINGTON. D.C. 20590 

May 27, 1993 

MEMORANDUM TO A l i DOT EMPLOYEES 

DIVERSITY POLICY STATEMENT 

AS Secretary of the Department of Transportation, I a:̂  t o t a l l y 
committed t o c r e a t i n g and maintaining•a diverse work force 
which w i l l meet America's growing t r a n s p o r t a t i o n needs today 
"and i n t o the 21st century. To be successful and recognized 
as an i n n o v a t i v e , h i g h l y productive, world 'organization, 
we must create an environment which f u l l y u t i l i z e s the t a l e n t s 
and c a p a b i l i t i e s of a l l c i v i l i a n and m i l i t a r y employees, 
grantees, and contractors from a l l backgrounds a t a l l l e v e l s 
of the o r g a n i z a t i o n . 

D i v e r s i t y means i n c l u s i o n — h i r i n g , developing, promoting and 
r e t a i n i n g employees of a l l races, ethnic groups, sexual 
o r i e n t a t i o n s , and c u l t u r a l backgrounds; the o l d , the young, and 
the middle-aged; the able-bodied and the disabled; men and 
women. My senior managers and I know t h a t there i s much t o be 
gained from a diverse work for c e . We embrace the r i c h e r , 
broader perspective t h a t diverse i n d i v i d u a l s b r i n g t o the 
workplace, and respect the d i g n i t y of ourselves and our 
customers. 

Each manager i - ; responsible f o r n u r t u r i n g and c a p i t a l i z i n g 
on the best t h a t every employee ^as to gi v e . I f i r m l y b e l i e v e 
t h i s i s done by empowering a l l employees w i t h the opportu-
n i t i e s , t o o l s and support they need t o develop t o t h e i r f u l l e s t 
p o t e n t i a l and c o n t r i b u t e p r o d u c t i v e l y t o the mission of the 
o r g a n i z a t i o n . My experience has proven t h a t i t i s also done by 
he l p i n g employees balance work and f a m i l y needs And p r o v i d i n g 
a p p r o p r i a t e accommodations and support systems f o r i n d i v i d u a l s 
w i t h d i s a b i l i t i e s . . . 

Although managers must lead the way i n ensuring complete 
support of d i v e r s i t y , every s i n g l e employee can get involved 
and p a r t i c i p a t e by va l u i n g the d i f f e r e n c e s and cu l t u r e s ot 
others as w e l l as t h e i r own. This w i l l r equire mutual 
adjustment and understanding. These actions are c r i t i c a l 
t o d i v e r s i t y becoming an i n t e g r a l part of the o r g a n i z a t i o n , 
b e n e f i t i n g not only the i n d i v i d u a l but also the Department 
and u l t i m a t e l y the Nation. 

I know t h a t I can count on you to j o i n me i n making the 
Department a leader i n the area of work force d i v e r s i t y . 

Xli^^"^*^ ^^^^ 
Federico Pena 
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THE SECRETARY OF TRANSPORTATION 
WASHINGTON. B.C. 20S90 

May 27, 1993 

MEMORANDUM TO ALL DOT EMPLOYEES 

EQUAL OPPORTUNITY POLICY STATEMENT 

I T l T t T r l T . V c c l T . . ' ' i . t n i l i I L , a , . , n » t l o „ . l or igin, 
d i sabi l i ty or sexual orientation-

„y com.irn,.nt extends f a r beyond - i ^ P i ^ i ^ L " 

persons i n our ^ ^ r S t ' sexuffoJientations , the disabled, and 

individuals of of the organization and to remove 

i T r e T l r T r L i l c ^ A i ^ ^ S ^ r f that ma? l i m i t opportunities. 

Every e f f o r t ^ i l l ^ e made to ensure that t h i ^ ^ ^ 

^^°^°SaiL^S?rf ofeveJJ^^^ogra^ of t h i s Department By our 
an ^"^«?^t\^ri^ffirSati?e irnpl ^mentation of t h i s policy, we aggressive and affi r m a t i v e imp- . - our ci t i z e n s 

the cornerstones of America. 

/ ^ ' 

Federico Pena 



S 
THE SECRETARY OF TRANSPORTATION 

WASHINGTON. O.C. 20590 

Kay 27, 1993 

MEMORANDUM TO ALL DOT EMPLOYEES 

SEXUAL lUVRASSMENT POLICY STATEMENT 

I am committed, as Secretary of 
every employee understands that 
i s unacceptable and w i l l not be 
Transportation. Harassment can 
and i n s u l t i n g jokes to pressure 
based on trading sexual favors. 

Transportation, to ensure that 
any form of sexual harassment 
tolerated i n the Department of 
range from demeaning remarks 
for dates, threats and promises 
and even sexual assault. 

No employee should have to work i n an environment which i s 
in t i m i d a t i n g , h o s t i l e or offensive. Managers and supervisors 
must take a strong v i s i b l e stand against sexual harassment and 
create an o f f i c e atmosphere that i s as comfortable as possible 
f o r a l l employees. 

I t i s imperative that we a l l recagnize that sexual harassment 
i s against the law and the policy of t h i s Department- I t w i l l 
r e s u l t i n appropriate d i s c i p l i n a r y sanctions against the 
offender, up to and including dismissal. Employees who fee l 
they have suffered sexual harassment may use the discrimination 
complaint process and seek the -ssistance of EEO counselors 
f b r redress. 

I eun f u l l y committed to the elimination of sexual harassment 
i n the Department and w i l l pursue t h i s policy vigorously. 
I look t o our managers and supervisors to share with me the 
r e s p o n s i b i l i t y of advancing t h i s policy throughout the 
Department -

Federico Pena 



T H E S E C R E T A R Y OF T H E I N T E R I O R 

W A S H ) N G T O N 

MEMORANDUM 

December 7, 1993 

TO; A l l Einployees 

FROM: Secretary 

SUBJECT: Equal Opportunity Policy 

AS secretary of the Interior, I want to ^^P^^^^^J^^J^' PJ^!?"^^ 
commitment to a goal that ensures equal opportunity for a l l 
Americans. Through this pledge, i t w i l l be ^^e policy of this 
Department to ensure that individaals w i l l not ^« ^aniPd 
opportunities in employment or program delivery ^ ^ J ^ ^ b i t i t v o^ 
sex, race, religion, national origin, color, 
any other non-merit factor. Equally important, sexual harass 
ment, in any of i t s various forms, by any e™P^°y^®^°^„^2^^^, 
Department, w i l l not be tolerated This commitment equal 
opportunity further extends to Federal c i v i l rights laws ^^^latea 
^o'^^rograms conducted by or receiving f i ^ ^ ^ ^ - i ^ ^ ^ ^ f ^ ^ ^ ^ a w s wTll 
the Department. A l l equal opportunity and c i v i l rights laws w i l l 
be s t r i c t l y enforced. 

In order to meet this goal, i t i s essential that ^^^^ one of us 
understands our personal responsibility in this area -"^ that . 
system of accountability be initiated and J ^ ^ J ^ ^ l e for 
employee, at every level, w i l l be held Personally accountable for 
her or his performance in ensuring equal opportunity and in 
promoting individual c i v i l rights. All executives " J ^ " ^ ? ^ " 
supervisors w i l l be evaluated for their performance J ^ L s s L S t s 
formance of their staffs in these important areas, „ 
of accomplishments w i l l be used as c r i t e r i a for 
granting awards, promotions and any further personnel ^pportu 
n i t i e s . And, of course, appropriate action w i l l be taken where 
discrimination and harassment are found to exist. 

I ask a l l employees of the Department to work with me to expand 
opportunities for a l l employees within the Department to reach 
out to su-rounding oommunitiee and educational ^ i ^ f ^ ^ ^ ^ ^ i 
develop interest among a l l segments of the P̂ P̂̂ ^̂ ^̂ ^̂ ;;̂ "̂ 
resource conservation in general and 5fP^r^"»^"^ ve find 
programs in p a r t i c u l a r , to eliminac^ '^'^^''^'"^''^^^^^H^^JiSe and 
i t , and to r t l j on diversity ir. building a more productive and 
Jh;nenging organization that w i l l better serve our country and 
a l l of i t s people. Again, be assured that I am personally 
committed to taking whatever actions are necessary to ensure 
adherence to this policy. 



T H E S E C R E T A R Y O F T H E I N T E R I O R 

W A S H I N G T O N 

January 26, 1994 

MEMORANDUM 

TO: 

FROM: 

SUBJECT; 

A l l Employees 

Secretary 

Suppl*?-mftnt 
Orientation 

ual Opportunity Policy? Sexual 

I want to re-emphasize my personal commitment to a 9°^! which 
ensures equal opportunity for a l l American^. To enhance that 
goal, the Equal Opportunity Policy, dated-December 7, 1993, is 
expanded to include sexual orientation as i t relates to a l l 
matters of employment. 

we will not condone discrimination based on sexual orientation 
within this Department. We recognize the importance of selecting 
the best possible person for the work to be done and for 
provldfng^al? Americans with equal employment opportunities All 
Interior employees deserve and must be given respect so that the 
wSrk p?ace is free of intimidation, fear, and other counter 
produotive elements. 



THE SECRETARY OF VETERANS AFFAIRS 

WASHINGTON 

AUG 1 61995 

TO ALL EMPLOYEES 

REAFFIRMATION OF EQUAL EMPLOYMENT OPPORTUNITY POLICY 

I am committed to ensuring equal employment opportunity for all VA 
employees. Equally as important. I am committed to a Department that is 
free of discrimination and which reflects the diversity of this nation. 

This statement reaffirms the policy of VA prohibiting unlawful 
discrimination and sexual harassment. VA does not condone nor tolerate 
discrimination based on race, color, national origin, sex (including sexual 
harassment), religion, age (over 40). disability or sexual orientaUon, in any of 
its personnel policies, practices, and operations. 

All VA managers and employees have a responsibility to uphold this 
pohcy. Each of us must be personally accountable for his or her performance 
in ensuring and promoting equal opportunity principles and in recognizing 
diversity as a source of sti-engtii for VA. Moreover, managers and employees 
alike must work together to ensure a workplace free of discrimination and 
sexual harassment. 

It is essential tiiat we recognize that diversity of cultures and life styles 
exists among employees, as it does in our veteran population. Consequently, it 
is important tiiat all VA employees work togetiier to create an environment of 
understanding and respect in order to enhance our collective and individual 
efforts to serve veterans and their families. I ask tiiat all VA managers and 
employees support tiiis policy in a positive manner. That means zero tolerance 
for discrimination or harassment in any form. 

If you have questions regarding this policy, you may contact tiie EEO 
Manager or EEO Coordinator at your facility or office for assistance. Additional 
information may also be secured from the Office of Equal Opportunity, 
telephone 202-482-6724. 

<^^,^^ ( ^ V ^ 

Jesse Brown 

RPC: 6006 



THE SECRETARY OF STATE 

WASHINGTON 

April 22, 1994 

MEMORANDUM TO ALL DEPARTMENT EMPLOYEES 

STATEMENT OF POLICY WITH RESPECT TO NONDISCRIMINATION 

ThP Department of State i s committed to equal opportunity 

r e l i g i o n , d i s a b i l i t y , or sexual orientation. 

Warren Christopher 



400 Seventh St . S.W. 
U.S.Department of Washington, D.C 20590 
Transportation 

Office of the Secretary 
of Transportation 

Mr. Paul Yandura December 1, 1995 
The White House 
Room 115, OEOB 
Washington, D C. 

Dear Mr. Yandura: 

Enclosed please find the hard copies of the Department Of Transportation's policy statements on 
diversity, which include sexual orientation. These documents were recently faxed to your 
attention. Please do not hesitate to contact me directly if I can be of further assistance. I can be 
reached at (202) 366-9367. 

Sincerely, 

3ert M. 
Chief, Compliance Operations Divison 
Departmental OfTice of Civil Rights 

Enclosure 



" ^ " ^ ^ ^ A THE SECRETARY OF TRANSPORTATION 
WASHINGTON. O.C. 20990 

'^r^rii^^ May 27, 1993 

MEMORANDUM TO ALL DOT EMPLOYEES 

EQUAL OPPORTUNITY POLICY STATEMENT 

As Secretary, l e t me affirm that i t i s the policy of this 
Department that no one be denied opportunities because of 
his or her race, color, religion, sex, age, national origin, 
d i s a b i l i t y or sexual orientation. 

My commitment extends far beyond simply reducing or preventing 
discrimination. We have an obligation to do more. I w i l l 
aggressively promote equal employment opportunity for a l l 
persons in our workplace, to f u l l y include minorities, women, 
individuals of different sexual orientations, the disabled, and 
older Americans at a l l levels of the organization and to remove 
any real or a r t i f i c i a l barriers that may l i m i t opportunities. 

Every effort w i l l be made to ensure that this commitment i s 
thoroughly understood, rigorously followed and recognized as 
an integral part of every program of t h i s Department. By our 
aggressive and affirmative implementation of this policy, we 
keep faith with the citizens of this Nation. Our citizens 
have not only entrusted us with the transportation issues of 
the Nation, but also with the ideals and l i b e r t i e s that are 
the cornerstones of America. 

Federico Pena 



/ ^ W V THE SECRETARY OF TRANSPORTATION 
a W ^ WASHINGTON. O.C. 20S90 

May 27, 1993 

MEMORANDUM TO ALL DOT EMPLOYEES 

DIVERSITY POLICY STATEMENT 

A«. •Secretary of the Department of Transportation, T am tot a l l y 
^o^^Ttted ^ creating and maintaining a diverse work force 
whT?h wUl meet^eSica's growing transportation needs today 
^ i ^ n t o the 21st century. To be successful and recognized 

innovative highl7productive, world class organization, 
mSsi crette ei??rJnSent which fully u t i l i z e s the talents 
rana b i l i t i e s of a l l c i v i l i a n and military employees, 

g?an?SeJanS contractors from a l l backgrounds at a l l levels 
of the organization. 

Diversity means i n c l u s i o n — h i r i n g , developing, promoting and 
r e f i n i n g employees of a l l races, ethnic poups, sexual 
o?Jei2aSions; aid c u l t u r a l backgrounds; the old, the young, and 

middie-aaed- the able-bodied and the disabled; men and 
women My t i n l o r mintgers and I know that there i s much to be 
aaTnei f r L a diverse Sork force. We embrace the richer 
broader perspective that diverse individuals bring to the 
Sorkp!ace, aid respect the dignity of ourselves and our 
customers. 

Pach manaoer i s responsible for nurturing and capitalizing 
on She Sel? t i a t ev^ry employee has to give ^ J ^ ^ ^ y ^^"^ 
this i s done by empowering a l l employees with the opportu-
T i t l e s , ?oS!s and support""they need to develop to their f u l l e s t 
potential and contribute productively to the mission of the 
nroanization. My experience has proven that i t i s also done oy 
help^ig eip?oyees balance work and family needs and providing 
app?op?iate accommodations and support systems for individuals 
with d i s a b i l i t i e s . 

Althouah managers must lead the way in ensuring complete 
s i p p o r f o f S t ^ e r s i t y , every single employee can get involved 
Ind participate by Valuing the differences and cultures of 
o?he?s as i e l l as^their oSn. This w i l l require niutual 
adiustment and understanding. .These actions are c r i t i c a l 
?o diversity becoming an integral part of the organization, 
benefiting Cot only ?he indi.vidual but also the Department 
and ultimately the Nation. -

I know that I can count on you ^o join me in making the 
Department a leader in the area of work force diversity. 

Federico Pena 



/ ' ^ ^ % THE SECRETARY OF TRANSPORTATION 
WASHINGTON, O.C. 20590 

May 27, 1993 

MEMORANDUM TO ALL DOT EMPLOYEES 

SEXUAL HARASSMENT POLICY STATEMENT 

•̂ -̂oH qecretarv of Transportation, to ensure that I am committed, as Secretary o y sexual harassment 

every ^^^P^^Y^^/^^f ^ot be ?Slera^d i n the Department of 
i s unacceptable ^ ^ ^ ^ ^ ^ ^ ^ ^ f ^^nge from demeaning remarks 
Transportation. ^^J"""^^^gg^j.e for dates, threats and promises 
I ^ L f ln'«2Iirslx^Il^I"o^f? and .ven Sexual assault. 

«o employee should have to «or^ in an env^^^^^ f J ^ ^ H . r s 
intiBidating, hostile ?^ °*̂ "̂fH aaainst sexual harassment and 
^ ^ H t r f n ^flliriti^o^ph^re^^hft ?fifconfortahle as possible 
for a l l employees. 

^ L S f r i f a p p r o p r l a t e ^ t ^ S i ^ i i ^ I S i ^ t S f ^ m p t l y e e f w S S feel 
?^'""2av4 ̂ Sffl«f s e x u i f Sa?asiS:nr^y u S ' t h l discrinination 
coSlatn? ; r o c e l f a n n i e k the assistance o£ EEO counselors 

for redress. 
I ^ f u l l y = o - i " e d ^ t o . t h e e l i m i n a t i o n ^ f sexual^^^^^ 

i n the Department and w i l l P " « " ^ ? S sh i re w i t h me the 

^ e i ° p o ^ s i S i ° l i I y " ^ o r l d J L l f n / t g ! r ^ l u l y throughout the 

Department. 

Fedferico Pena 



WasIiingtott.B. (5.20530 

August 16, 1994 

MEMORANDUM FOR HEADS 

FROM: THE 

SUBJECT: 

T COMPONENTS 

;NERAL 

Equal yEmployment Opportunity 
i n thfe Department of Justice 

The Department of Justice i s committed t o providing equal 
opportunity f o r a l l employees and applicants. We w i l l uphold the 
pri n c i p l e s of equal opportunity by ensuring that a l l practices 
and p o l i c i e s of t h i s Department are applied without regard t o 
race, color, sex, national o r i g i n , age, r e l i g i o n , d i s a b i l i t y , 
sexual o r i e n t a t i o n or any other non-merit factor. We w i l l 
vigorously enforce a l l anti-discrimination laws and regulations 
and take a l l necessary steps to ensure that a l l of our programs 
and a c t i v i t i e s are free of discrimination and harassment, 
including sexual harassment. 

I believe t h a t since the Department represents the in t e r e s t s of 
a l l our c i t i z e n s , i t i s only proper that i t r e f l e c t s the 
d i v e r s i t y t h a t has been the strength behind t h i s country's 
success throughout our proud history. I am greatly encouraged by 
the Department's attempts t o achieve a diverse work force. 
However, I am convinced that much remains t o be accomplished. 

My v i s i o n i s t o make the Department a model employer where equal 
opportunity considerations are an in t e g r a l part of our management 
programs. We must devise methods and strategies t o ensure that 
we a t t r a c t , develop, and r e t a i n the highest c a l i b e r of employees. 
We must i n i t i a t e actions to ensure that we i d e n t i f y those areas 
where extra e f f o r t s may be needed to reach audiences of q u a l i f i e d 
m i n o r i t i e s , women, and persons with d i s a b i l i t i e s . Our p o l i c i e s 
w i l l be translated i n t o r e a l i t y once we can c i t e measurable 
progress i n t h i s area. 

I am eager to move forward with plans to strengthen our equal 
opportunity program, Departmentwide. I am especially concerned 
about increasing the representation of mi n o r i t i e s , women, and 
persons with d i s a b i l i t i e s throughout our work force, especially 



i n high l e v e l and policy making positions, as well as i n the 
various key occupational categories, e.g. attorneys, criminal 
investigators, deputy marshals, border p a t r o l agents, 
correctional o f f i c e r s , and immigration inspectors. 

Our employment of persons with d i s a b i l i t i e s i s also of great 
concern t o me. We must do more i n t h i s area. Because law 
enforcement occupations comprise a large percentage of the jobs 
here at Justice, and some persons with d i s a b i l i t i e s may not meet 
the physical standards required to perform some of these jobs, i t 
i s imperative t h a t we increase our e f f o r t s t o r e c r u i t and h i r e 
those persons f o r other positions where such requirements do not 
exi s t . 

Although the President's commitment and plan to reduce the 
Federal work force means that recruitment of new Federal 
employees may be l i m i t e d , we w i l l pursue a l l appropriate action'5 
to enhance our equal opportunity program e f f o r t s i n those 
instances where opportunities do e x i s t . Limited outside h i r i n g 
also presents opportunities for us to expand i n t e r n a l career 
development programs, and to i d e n t i f y capable incumbent employees 
to advance i n t o higher l e v e l positions. We w i l l continue t o 
focus our a t t e n t i o n and energies on ways to increase 
responsiveness i n government operations, but we must also ensure 
that we take i n t o account the need t o improve our human resource 
programs. 

I encourage each of you to establish p r a c t i c a l and e f f e c t i v e 
programs t h a t w i l l r e s u l t i n a diverse work force w i t h i n your 
components. I am establishing the following key objectives i n 
the area of equal employment opportunity f o r the Department: 

o To foster an environment i n which c u l t u r a l 
d i v e r s i t y i s valued and understood. 

o To achieve work force d i v e r s i t y wherever 
underrepresentation of mi n o r i t i e s , women, and 
persons with d i s a b i l i t i e s e x i s t s . To u t i l i z e 
innovative approaches to more f u l l y integrate 
m i n o r i t i e s , women and persons with 
d i s a b i l i t i e s throughout the Department. 

o To ensure that supervisors and managers are 
held accountable for EEO implementation 
through the performance appraisal process. 

o To provide a work environment tha t i s free of 
discrimination and harassment and to ensure 
that programs designed to address allegations 



of d i s c r i m i n a t i o n or harassment are 
responsive t o employee's needs and t h a t 
employees who e l e c t t o u t i l i z e such programs 
are protected from r e t a l i a t i o n or r e p r i s a l . 

I am counting on each of you, your managers, supervisors, and 
employees t o support me i n accomplishing these o b j e c t i v e s . A l l 
managers i n the Department must interweave t h e i r commitment t o 
equal o p p o r t u n i t y w i t h t h e i r r o u t i n e planning i n human resource 
management. I t i s not enough f o r managers merely t o voice 
commitment and support f o r the concept of EEO, i t i s also 
necessary t o devote s p e c i f i c time, resources, and energy t o 
f u l f i l l i n g the commitment. 

To e s t a b l i s h consistency i n our e f f o r t s across the Department and 
t o ensure t h a t we aggressively address t h i s important program, I 
am implementing the f o l l o w i n g s p e c i a l management i n i t i a t i v e s . 
E f f e c t i v e immediately, the head of each major bureau s h a l l : 

o Assess the l e v e l of resources a l l o c a t e d t o 
EEO program implementation. Ensure t h a t the 
EEO O f f i c e i s located a t an o r g a n i z a t i o n a l 
l e v e l so t h a t EEO o f f i c i a l s can provide 
e f f e c t i v e and t i m e l y advice t o you, your 
senior managers, employees, and the p u b l i c . 

A d d i t i o n a l l y , I want the heads of bureaus, o f f i c e s , boards, and 
d i v i s i o n s , t o take the f o l l o w i n g a c t i o n s : 

1. Assess your component's work f o r c e . I d e n t i f y 
o r g a n i z a t i o n a l u n i t s where underrepresen­
t a t i o n of m i n o r i t i e s , women, and persons w i t h 
d i s a b i l i t i e s e x i s t . Your assessment should 
extend beyond across the board t o t a l s and 
analyze the work f o r c e i n terms of the 
d i f f e r e n t kinds of jobs, and v a r i o u s grade 
l e v e l s . 

2. I d e n t i f y i n t e r n a l and e x t e r n a l s t r a t e g i e s 
( i n c l u d i n g r e c r u i t m e n t ) u t i l i z e d by your 
component t o address underrepresentation i n 
key job c a t e g o r i e s . Review recent h i r e s and 
promotions t o determine i f present methods 
are e f f e c t i v e i n y i e l d i n g a d i v e r s e work 
f o r c e . Also review s e l e c t i o n c r i t e r i a and 
p r a c t i c e s t h a t may be causing under­
r e p r e s e n t a t i o n . Modify as necessary t o 
o b t a i n desired r e s u l t s . 



3. E s t a b l i s h a system of management account­
a b i l i t y t o ensure t h a t supervisors and 
managers, e s p e c i a l l y SESers are a p p r o p r i a t e l y 
evaluated on t h e i r e f f o r t s t o implement EEO 
program i n i t i a t i v e s and o b j e c t i v e s . 

4. E s t a b l i s h a mandatory EEO t r a i n i n g program 
f o r supervisors and managers t o c l a r i f y t h e i r 
r e s p o n s i b i l i t i e s w i t h regard t o EEO. 

5. Assess c u r r e n t executive development programs 
t o ensure t h a t m i n o r i t i e s , women and persons 
w i t h d i s a b i l i t i e s are represented among the 
p a r t i c i p a n t s . 

6. Assess c u r r e n t promotion procedures t o ensure 
t h a t they are a p p l i e d e q u i t a b l y w i t h respect 
t o a l l employees. 

I expect each of you t o develop a comprehensive r e p o r t on the 
above areas. You should submit your r e p o r t t o Stephen R. 
Colgate, A s s i s t a n t A t t o r n e y General f o r A d m i n i s t r a t i o n , w i t h i n 60 
days of r e c e i p t of t h i s memorandum. I have asked Steve t o review 
and assess the adequacy of your r e p o r t s and t o advise me i f 
f u r t h e r a c t i o n i s necessary. I have also asked the J u s t i c e 
Management D i v i s i o n t o provide you necessary assistance as you 
address these c r i t i c a l i n i t i a t i v e s . You should also seek 
assistance from your component EEO and personnel s t a f f s i n 
completing your r e p o r t . 

I n launching t h i s program, I want t o emphasize my personal 
commitment t o i t s success and t o the continued success of the 
Department of J u s t i c e i n h i r i n g , r e t a i n i n g , and promoting 
i n d i v i d u a l s of remarkable t a l e n t . The e x t r a measures t h a t w i l l 
be r e q u i r e d i n the s h o r t run t o ensure t h a t our Department 
r e f l e c t s the d i v e r s i t y of our Nation are w e l l worth the e f f o r t . 
I look forward t o your e n t h u s i a s t i c support of these v i t a l 
i n i t i a t i v e s . 



*«t«l««CTOI>. O.C. 

DEC 6 1993 

A Special Message for All HHS Employees 

The Department of Health and Human Services his, ai the very cote of our mission 
responsibUity for promoting the wdl-bcing of alJ Americans. n,e lespect and dienitv with 
which we treat ead> other here in the Department is cnxrial to the suoc«rful compIeUon of 
this mission. 

To foster an atmosphere of continuous improvement in our prtxJucis and services wc must 
create an environment that fijDy utilizes the talents and capabUiti« of each and eOerv one of 
us, from aJ] backgrounds and at aU organizational levcU. And to do this, we must strengthen 
our commitment to a workplace that is free of discriminatioo or hamsmcnt of anv kind - a 
workplace where no one is denied the opportunity to contribute fiiUy because of race color 
religion, gender, national origin, age, disability, or sexual oriaitaiioo. 

My personal amiratment to diversity and equality is longstanding aad non-negotiable Quite 
simply, diversity and inclusion are prerequisites to excdleoa. I am detennined that this 
Department wiU always be viewed as a nK)dd workplace, where evayooe has an opportunity to v«» 

ine be clear, both discnnunatioo and harassment are violations of the law as wdi „ the 
pohaes of this Department. If you fed you have been the victim of discrimination or 
harassment, contact your local equal employment opportunity office, local union 
representative, or «>vicing penonod office. In addition, your lool employee asslsonce 
program can help resolve workplace differences and counsd employees who fed thev are 
being treated unfairly. ^ 

However, our commitment must go beyond compliance with anti^i^ I 
am asking for the «pport of all manager*, not just in thdr hiring ani piomodon decisions 
but also in wdcosmg responsibdity for nurturing and capitalizing oo the very best that ev^ 
employee has to And I am asking aU employees to undentand that a culturally divme 
workplace is cntni to our nussioa to save ail Americans. 

CdebraangcuWdiv^^ 
And with b ^ t e j j m d ^ ^ natu our real goal and 
It IS one that I know we can achieve. ^ ' 

Donna E Shalala 
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5 DEPA TMENT OF HEALTH & HUMAN SERVICES 

M E M O R A N D T T M 

To: Marsha Scott 

From: Nan D. Hunter '^Jil^ 

Date: 14 September 1995 

Re: Anti-discrimination policies for federal employees 

Ofliet at tht Stcrttary 

Otnct of t i t Gtntral Cei 
Wtihiftgton, D.C 20201 

(202) 690-7780 
Fax: 690-7998 

Following is tbe correspondence wc handled earlier this year arising from a 

complaint about Secretary Shalala's statement that Departmental policy prohibits 

discrimination based on sexual orientation. As you can see. there are extremely solid 

legal grounds and a rather interesting history. Hope that you find this useful. 



DEPARTMENT OF HEALTH a. HUMAN SERVICES 

The General Counsel 
Washington, D.C. 20201 

-2 i9â  

The Honorable Scun Nunn 
United States Senator 
Suite 1700 
75 Spring Street 
Atlanta, Georgia 30303 

Attention: Corey Anderson 

Dear Senator Hunn: 

S"BeUicrs?r:SviLr?Su';jar^ '^^^^ °- ^---^^-t. 
the effect that i t was the^^^^^ received information to 
Human Services (iSnsSf S!t^lic?i»fn^?• °̂ P̂ T̂"̂ «»t of Health and 
applicants for emplovient on tJo against employees and 
prohibited. Mr7 BeSSict aSvS v ^ i ^ . * * ^ ^^'^^^ orientation is 
nay extend c i v i i r i g S s nrotentinJ: authority the Secretary 
Civil Rights Aol oJ^?964'^^S5 SSa? I t 2 ^ ^ ' ?SS f^^^^'^ ^ ^ 

^ ^ P l ^ t T s ' ^ L l U ^ . l l ' ^ ^ ^ ^ ^ * memorandum to HHS 
opportunity, she I t a t ^ S^T^-VSif E.°ii''̂ ^̂ '*''J3̂ ^̂  employment 
commitment to a worSlace th!; i l l t strengthen our 
harassment of anHiSd -! J Sorinif^!*^' discrimination or 
opportunity to cSntSbute fun v ^ i ! * "° d«"i«d the 
gender, nationarSrigS a S d i ° ^ religion, 
A copy of that neSo^SSia fa'eS^Ss^!^^ '''' orientation."' 

^ L ^ S n t ^ S a S e r s Principle that discrimination in 
^ s ? I ? u 2 e ^ ^ ? s o r ^ ^ p r a S t ^ c ^ S r o M ^ ? ^ ^ ^ orientation would 

Any employee who has authority to take 
airS.'*^''^'^? recoiSLS or^pprove 
? S ^ s S r S r ? S ' - - ' ' - P - t 

• • . (10) discriminate for or aaain<:<-
employee or applicant for SpJoy^In^ on 
a??ent°fh°°"̂ 5̂'' ̂ ^̂ ^̂  ^^^^ not adversely 
-«^?f performance of the employee o^ 
applicant or the performance of otherl 



Page 2 - The Honorable Sam Nunn 

That principle has been established in federal law and policy for 
more than 20 years. In a Civil Service Bulletin dated 
December 21, 1973, the Civil Service Commission instructed 
supervisors and others responsible for suitability evaluations: 

You may not find a person unsuitable for 
Federal employment merely because that person 
is a homosexual or has engaged in homosexual 
acts, nor may such exclusion be based on a 
conclusion that a homosexual person might 
bring the public service into contempt. You 
are, however, permitted to dismiss a person 
or find him or her unsuitable for Federal 
employment where the evidence establishes 
that such person's homosexual conduct affects 
job fitness — excluding from such 
consideration, however, tinsubstantiated 
conclusions concerning possible embarrassment 
to the Federal Service. 

This Bulletin was issued in the wake of several successful court 
challenges by gay federal employees. The U.S. Court of Appeals 
cited i t as the policy "applicable to the great bulk of employees 
tn the federal service" in Ashton v. Civiletti. 613 P.2d 923, 927 
(D.C. Cir. 1979). 

In a May 12, 1980 memorandum, Alan K. Campbell, Director of the 
Office of Personnel Management ("OPM"), elaborated on the 
application of the statutory provision barring consideration of 
non-job-related conduct in federal employment matters. He 
stated, "Thxis, applicants and employees are to be protected 
against intjuiries into, or actions based upon, non-job-related 
conduct, such as religious, community or social affiliations, or 
sexual orientation." 

A February 17, 1994 memorandum from current OPM Director James B. 
Kxng states, "The 1980 memorandum [quoted above] continues to 
reflect the Federal Government's longstanding policy on the 
natter of discrimination based on non-job-related conduct." 

I f you have further questions about this matter, your staff may 
contact Mr. Timothy M. White. He may be reached at (202) 
619-2155. * ' 

Sincerely, 

Harriet S. Rabb 

Enclosure 



OeC 6 IS93 

A Special Message For All HHS Employees 

The Department of-Health and Human Services has, at the very core of our mission, 
responsibility for promoting the wdl-bcing of all Americans. The tcspect and dignity with 
which wc treat each other here in the Department is crudal to the successful completion of 
this missioa. 

To foster an atmô >here of continuous improvement in our products and services, we must 
create an enviitximent that fully itfiliTrt the talents and capabilities of och and every one of 
us, from all badcgroonds and at all organizational levds. And to do diis, we must strengthen 
our commitinent lo a workplace that b free of discrimination or harassment of any kind - a 
workplace where no one is denied the opportunity to contribute fully because of race, color, 
legion, gender, national origin, age, disability, or sexual orientatioa. 

My pcrsooai conunitmettt to divccity and cquah'ty is tongstanding and non-aegodablc. Quite 
simply, diversity and indusion are pitrequisiics to excellence. I am dctamined thai this 
Department will always be viewed as a modd workplace, where everyone has an equal 
oppoituiuty to serve. 

Let me be dear, both (Csoiminadon and harassment are violations of the law as wdl as the 
policies of this DeportmenL If yoo fbel you have beea the vicdm of-<fiscriminatxoa or 
baxassment, contact yoor local equal employment opportunity office, local unioo 
xepresentalive, or servicing personnd office: In ad(fition, your local employee assistance 
progxam can help resolve woriplace diffensices and axinsd employees who fed (bey are 
being treated unfaatiy. 

However, our coaumtment most go far beyond cpmpliance with anti-discrinuiatioo laws. I 
am asking for tbe support of ail managers, not just in dieir hiring and pnxnotioa decisions, 
but also in wcicoaug tespoosibifity for aurxuring and capitafiziog on Ibe voy best dm every 
employee has to give. And I am asking aU employees to osdcrscuid tfat a culturally diverse 
workplace is cddcal lo our mission to serve all Americans. 

Celebrating cufimal (fiversty will help us bcflcr understazKl each other aod our customers. 
And with hmrr uadcrstascfing cones a grcaier capacity to serve. That is our real goal, and 
it is one diax I know we can achieve. 

Doonx E. Shzlala 
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December 13, 1994 

:'5 

Mr. Jerry Kletner 
U.S. Department of Health and Human Services 
Acting Assistant Secretary ^ 
for Legislation o 
200 Indeperidence Avenue S.H., Room 4066 
Haahingtcn, D.C, 20201 

Dear Mr. Kletner: 

I recently received the enclosed inquiry from one of my 
w?th''i«?»E?7;hJ^"?? review the matter thoroughly, in accortanee 
full ?epS^t PC>licie8 and procedures, and provide ree with a 

r look forward to hearing from you in the very near future. 

Sincerely, 

n o( 
Sam Nunn 

SNrcja 

Snclosure 

PLEASE REPLY TO: 
Office of Senator Sam Nunn 
Attn: Corey Anderson 
75 Spring Street 
Suite 1700 
Aclemta, Georgia 30303 
404/331-4811 



CORRESPONDENCE/* iSlS^B 
vit —S^. ' j .Q^ 1 
•v"̂ ' ''f.-U~L CODE 

Atlanta, GA 30303 r; r i,,. r,rv r e ' r'-"ii*»'j|c>iT<^ 
404.33t-4B11 

Nov. 2, 1994 

Stt. Nunn, 
I am affUtit»d with, but not wnployed by, an onjaniuition undar ttM Dtpcrtmwic of Hailth 
and Humana SarvlcM and oontequently raetiva adminlstrfiiv* infomiation via t-mai and 
buliatin boards. I rocsivi iiformatiDn from the EEO ofRca MicnlnQ that it la the poRey ef 
ih* 0«partm«nt to not diicrlmiAata on variout bitM uaualy oOv«r«d by EEO and TTtU Vll of 
the Gvil RIghti Act of 19A4. In addWon, the aamt Infonnation IndleatM that dUcrimination 
on tha batia oF UKual oriantation is alto diiaOowad. Howavar. tHi latter poficy h d«ariy 
»tat«d dcpartmwitii poBey that la NOT eovartd tindir itw Ĉ ^̂  Ri^hu Aet of i aft4, but 
rathar Is direct^ from S«c. Donna Shaiala. 

QuMtiona: 
By what law has Sac. Shaliia bean givan authority no oxtond «vfl rights protection to groima 
not covarad by the CivB Righti Act of 1964? 

If tha Socrttary dooa lagHimatety havs this authority, what guldannat raaulito tha icopa'af 
group* to which the Oepirtm«nt may offer protection? zc ^ n ? , 

Thank you for any Informaiion you can provide on tha mattor. I h#v« oncloatd an t - ^ l o : : : .-̂  
which contains the kind of afforts bving made to not only prevkla amploymant protactton,̂ . r.̂ f̂ .̂  
but to gojaifitft ahamata lifa-styli acceptance In thia f adaral agancy. ^' 

C * ^ j . -

Roiwsd. GA 30076 

H .̂.'̂ , t..;̂ ^—V,.̂ . 



U.S. Small Business Administration 
Office of Women's Business Ownership 

Date: 
To: p̂ .̂ ,..,. Y'̂ ^^-

Subject: 

..i 

Fax Number: 
Pages: 

Notes. A^^ ^ ^..^^.A,.^ ^(^-^ 

Office of Women's Business Ownership | 

409 Third Street, S.W. 
Washington D.C.. 20416 
Phone: (202) 205-6673 

Fax: (202) 205-7287 ^ 
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October 19, 1995 

The.-Honorable Haael R. O'Leary 
Becrat:ary of Energy 
Depairtment of Energy 
1000 Independence ilve., SW 
Washington, DC 20585. 

Dear Secretary O'Leary; . . ' 

I am beginning to heax f z w constituents. en^loyed at the Idaho 
Katidnal Engineering Laboratory (INEL) who axe concemed about a 
recent meaiorandum senf to a l l Deparcment of Energy (DOE) eit^jloyees. 
I have' att:acbad a copy of tAe memo, dated Septetnber 12, 1995. I n 
eorre^ondence with my constituents, I have ijidicated that 1 would^ 
re lay the i r concerns onto you. 

Mazxy of those Vho have contacted me view this memo as a threat f roia 
tihe DOB • and ah inappropriate forum for sanctLioned endorsement of 
eerta iu private' sexual behavior. Please advise me as to the 
genesis of t h i s tnemorandum and how discrimination allegations w i l l 
be addressed- l a addition, please respond as to bow the foraation-
of t h i s orgaiLL«a,tiQn helps achieve Department realignment and cost-
savlngs .goiaie. • • 

I , appreciate, any additional inforroation you' can ehare with' me 
regarding t h i s memorandum. ~ . 

Sincerely 

KlchaeT, D. Crs^o 
Member'of Congress 

MDC: shw. 

Sac. 

. W*«MW6TON.DC 
07 CANNON WUMC 

aMNaRTHwi' 

•MtbMU&IDt 

LBlULAWa 
loaaUTMaibiioaMi 

I HUB LAOS BM>. MOITTH 
IWMFMl&D 



THE WHITE H O U S E 

W A S H I N G T O N ' 

DATE 

MEMORANDDH.FQR: DĈ "̂ , - ̂ -

FROM: . . SUE J. SMITH^TO - .-
DIRECTOR, OFFICE OF AGENCY LIAISON 

SUBJECT:; REFERRAL* OF CASEWORK IN BULK 

An unprecedented, number of individuals s t i l l write the President 
and ,the .First Lady for help. I Jaiow that tihiis has meant a far 
greater volume of mail for yoiar agency than ever before, i 
appreciate your continuing cooperation in, our efforts to be as 
responsive as possible. 

The attached letters have not received a White House Staff 
response. " ,1 an forwarding this co^espondence to your agency for 
any appropriate action. 

Please return the original incoming letter, along with a copy of 
any vritten or telephone respons.e, to se at the address below, z 
also would appreciate your sending a copy of your agency's log of 
the names and addresses of these individuals. Any misreferr&ls 
'should be returned to my office. I f you htive questions you can 
reach me a t 456-7486^ 

Sue J. Smith 
Director, Office- of'Agency Liaison 

. • . Room 6, OEOB •• • 
The White House 
Washington, D.c. 20500 •. 

Again, thank you for your continuing help. 



October 1, 1995 

and • Bisexual 
will promote 

Preaident." B i l l Clinton- • 
The White House . 
Wajhifl^ton, D. C. 20500 

Dear President Clinton: 

Enclosed i s a copy of a meinorandum issued by Secretary Basel O'Leary. 
Enclosed^18 anhoSces the " Department of Energy's partnership with 
DOE-GI.OBE [GLOBE • - an acTonyion for Gay, Lesbian, 
Employees] and. support of i t ' with ..activxties which 
GLOBE'S agenda. 

I regtiest-you demand the .resignation of Se(^«taky O/jLeary and 
o t h i federal . agency officials who have endorsed-6L0BE for . their 
agencies. 

T' A ctois to federal agencies' partnership, support, br 
Lrfo«S^nt%f I W B I T ^ .ny>elivitle.. th*t assist GI^BE ftna 

"••its agi^da-. 

l ' am outraged- that so much as one dollar of lay" taxes have been spent 
f o ^ ™ ^ i ± b£ sueh an organization and i t s agenda. Further, I 
resen?^ DOE a^d bthei: goverzient agencies forcing federal employees 
to form' and. serve' on committees supporting GLOBE. 

in. addition, I • am incensed that government contractors already are 
belM requlied tb form committees .and take affirmative action to 
support dictates .from such committees as DOE-GLOBE. 

Such 'dictates coerce people to act- against their w i l l , and forces 
Se^malority of taxpayers to pay for something they s i n g l y oppose. 

• S L ^ i r o/e thing; members and supporters of, GLOBE - are a small 
percentage of this country's population and.voters. 

such actions by federal agency' officials take" our nation one .more 
s t S tlwSd moral and f i i n c i a l bankruptcy- What kind of message-
Soil ^cb federal action send citizens, particularly our youth? 

Sincerely, 

rton T. Booth 
1843 Paris Avenue,' 
North Augusta, S. 29841 
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Department of Energy 
Albuqucrauc Raid Otflcs . 

>.0: Box 5400 
Albuquerque, New Mexico 8718S«40p 

OCT 1 S « 6 

Hazel R. O'Leary 
Secretary of Energy 
Forrestal Buadiiifl 
1000 Independence Avenue S.W. 
VAfash'mgton. o:C.-20585 

Madam Secretary. 

' t recBfTtiy reoehred your mefliorandum, entitled 'Partnership with Gay, LeisbMn, a^d-Biseix^ Employee^ 
(DOE-GLOBE), dated September 12,1996. There are scvettf laeues thatyou preeentwtilch I wish to 
share ad perhaps, undlscerned perspecGve ori:.(1) whether or not eeiaid o r i ^ ^ 
the D^^ny prograrn, {2) utJiang the Dhrerelty prograrn to support a spedfc 
'prientBtton/preferencs, and (3} your dernonetrated IhsensKMly to ti^ 

' otheia. tt Is also necessary fiiat 1 address the rrifstse and misrepresentation of federal discitelnatory law 
In your DJveraHy PoHcy Statement irf Juno 20,1994. 

SeanialOffentaiimasaFacforin Dlveiislly? 

. • '• ' 
Madam Secretary, It Is critical that the meaning of the term sexual ortmtation isfblly ur)dentood befbre 
beir^ used so casually- Sexual erientafiort is e persons awarenese/understandlng-ofaesaia^ 
chosen, learned, trained, or blologlealV inheiltsd. Searuil Oiierriation is net tin^ 

-heteresenjaDIy. homosexuall̂ , and bisexuallty but.also: abstinence,-.pedaphnia. neerophlBa, besfiaD -̂
atcfltsra. (Some of which are ViegaL) Sexual ortentaSoh Is an internal personal issue similar to a person's 
erien̂ aOon on: dbortion, capital ptmiaihmenti'literalijre, euthanasia, etdl—none of which h&we any 
iplom»nft<!. ta p^ff iP^j*™' liiiainiwa tntaraelfana and wpfk envimnments. ThefbllpWinfl OCCerptS flf yoUT 
Divefaity Policy Statement begins to define rfttfPmTh/ in worimlaee as. 'Qaofif^ an fltmosphere that 
fijUy utilizes the talents and capabHISes of a diverse woric force.. .* and Through diversity we hear 
tSnerent points of view and approaches to prpblerrhsolvinB.* 
Utilizlns the Dhru^ Pvogiam to Support a Spedfie Peisenal OrlenMon/Prefbrence 
tt has been my understanding that the DIverslly Program was Instituted to improve worl^Iace producOvlty 
through endeavertng to create an Intffn^ desn wlOiin each emplpyae to resp^ a^redate, and 
emp^ically fisten to the diflerencee 0.e..'ajlturai; physical, experiential, gender, and age) that each 
•fvrK/Wug! hrin^K to bgneftftie huBines«i ̂ -TTyfrnnmCTlt FUrthemwre. I Understood DtvBfslQr as a program , 

. deigned to define methodologies to utiBzs the variouis.quaritiBS and percepHonslhat each Individual has, 
in nffar In the puTsuit of eyeaibneB )n thp wi^fUff^j^ Based Upon this undeistah^ of the DtversKy. 
Program I cannot dedpher your rationale fbr using tlie program to proted 9n6 enfbTBe a specific group'e 
persbnal orientafion/preferenoe: GLOBE. Your memorandum"« contray to what*ortcplaee dlyeraHy is an 
about, It would seem that the issue of sexual erientaiiori would ba inore appryrtately adflna^ed-under ,̂ 
equal employment opportunity. If you are intending to use the Diverefly program to be a plaHbrm in which 
to placate vocal personaliiiea end, to support personal agendas you wai no longer have a dNersfty program 
designed to promote the utilttation of the fuD potential individuate have to efliar but one that will create and 
fUel a negative oecupadoral environment . 

zoo 191 6€6T 802 ^^^ 6 6661 80Z ZOZ tO> OX-tO fie/tZ/OT 



Hazel ft O'Leaiy . ' 2 i I t l5 

. E^monalraxedlritensiavitytoihePeisanalV^^ 

Youteve 1 ^ on̂  ,p©dfic interest gnwps p e i ^ 
ST e^P^W of the DOE underthe pen̂ erted guise of a conglomeration of Parlnerahlp. Diverehy. and 
EqualOp r̂tunily. Appareniiy.youhavenotoyiBideredtheChrllRightaofanoflhoseenS^ 
pwsess different values and belte*. Madam .SecrrtaryJ and many of rny colleagues tekeeSrerne 

* ^ 

those of GLOBE, by your unwarranted promotion of this perBcular group. 

Misu^ and lUerepreSantatlon of Federal Law 
In yourmemorandumte all federal employees, entitled Dh«slvPoOey3teiement,da^ 
second paragraph, you stated. "DiBfiffmlnafiQW hiaedmrraeg. eafar, reftgfati o»~j'^, uflo. noSctfnl 
ori9in,.̂ âhjiiiy, or anwl r>rfpiTT?mon vielataB the law well as the policies of this I>5)ktme»TL" You . 
again referenced yourponcy on discrtminatlon based on sexual orie^ iggs 
memorandum pertaining to DOE.GLOBE Madam Secretaiy. legal osunsel has t»en sought to d'etemiine 
IfSexualOfientatfon is covered by Federal Discriminatoiy Law. I have been advised that Sexual 
Onentation Is not covered by Equal Opportunî  nor any other fiederal discrim âtory law in the m^ner by 
.whidi you implied In your memorandums. Your use of the temw equal opportunity combined witt the • 
valid iscucs of equal opportunî  (ra?©. religion, disability, gender, age, and national origin) In your 
meriiorandurns. dired a reader to beBeve sexual orientalten is a 
Opportunity program. It is not! Sexual Orientabon Is simply a Departmental Policy that you have 
Riiposed. 

I ask that you reevaluate your rationale on continuing to support your piBsiant Departinente 
regarding sexual onenlation and Us appfieabPlty in the woffcplace. Ifyou continue your effertstô upport ' 
one groupTs peraonal ofientation/lsreferenoe you will only dilute the vaBdlly of Equal OppOrfunî  Issues 
(raM. ookar. region. saxTgender. or nafional origin), d t ^ and degrade what Dlversily In the workplace Is 

-Tleaaned te accomplish, and generate needless anlmosl̂  and concern. 

Your effort toejmfnate or reduce pereonal blasr in the woricplace thnwgh aftempGng to prottet a spedfic " 
group's orienHtJon/prefiBTsnce beneflte no one. AnimositSes are ortyfUelod arid personal posIBons only 
Strengthened. Tbe Departinent needs to refixus any mbdiieded rasouroes.to 
programs (Le., eMcs and teteredton^ntarperaonal skms). aooountebifit̂  programs, and valid employes 
assistence programs, ttte programs such as these thatwiflbelterequip federal employees to interaS 

• more effedh^ whidi in turn imprewB5 the work environmert as w«̂  . 

I would appredate your .wrttten response to my conmentery pertaining to your memorandutri. Please indude 
«Jwt your acbons win be In tha future rsgarding the Issue of SMU^ orfentation and rBcoghRfon of eLbB£ " 
This lettsr w!D be enclosed with a personal lelterto the President of the United States selected 
Cfongrssslonal and Senate repiBsentalivea. selected intarastflobbytng groups, and seiaeted nafional news 
agenqes. 

I can be readied to aruwer any quesfions at (505) B45-5534. 

• 61 

Nuclear Safiaguarda Dh/ision 
Operations OfTice 
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r Mm'BqyX^ ' 
-'ioteoational gay-and laHim'oiganizalians. Thaf s ̂ l̂at weneî  to doI'RecogbizB poteidal • 

• Have you eyerbasid of^stingt* "Qloiy holes?" ''Qê î BgT"'BiBiahiŜ ^ Jbsse ate some of -
.tfac most twitted and pervated sex scti Qf you iali tiiem sexacty) TmasfnnMp 

Ldo not believe in'disczzxmiiating against anyone. However, unless I am. told aperson is gay, I 
tifwrnally mnM not know Aeperaon -wy gay. Jfl don't know tbey are gay, how conld I 
.discQzimatB. A eoflpleofycas ago, U.SA. Today earned an art̂ estadsg l i ^ were better 
paid and better edocated tiiaa the average AmesicaiL. It soeâ  
pot fbg fft^ggg^ Aimawrswi fggimfa hnmnstftftalttryAinarmaL If Americans do not legsrd il 
tirtrmaT, tlie Tifiget move ia to leptlaie nomfllcr. Tbjs.is ̂ vlifltyou 816 dozDg and it won't wodc 

•p̂ in̂ m lir^ Tf I eacperience what I feel is heterophobia. I will file a complsint, A two way stretf 
aistL lo t̂ectto beabktD WDxkwî utaiqrliazzawsent 

Ldsfty, BibUoally, hofflosesoiality is an abominatios.. 

To(s:paxtxienĥ  with gay and lesbian eiz^^ 

Signed 
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•Roger-D.. Rollins 
i651 Banks Mamoad -

. Aiken. • 

September 23, 1995 

. • •' • ^ 
Hazel R. O'Leary 
The3ecretory df Biergy. 
WashiA5ton,DC 20858; 
Dear "Secretery O'Leary; . ^ , 

. . !En.cl06ed is a memo you recently sent to ali arnpipyees of lhe Department of 
Biorgy. The memo makes me sad, \ respect much of what you havp tried to do with 
the DOE. Yoir ;rnemo» hovvever; takes the wrong approach in dealing vvith d very real 
probietn. DOE-GLOB£ ianot aprdfera'onal crganizaiion. and treating itaa such do^̂  
evetyone a 'dsaervlce, Including the inembera of GLOBE. I am and have been a 
member of numeroiis profesaonai ci'ganizsliohs. GLOiBE is not jthe same. There are 
certain rules ordained by God that neither you nor I her GLOBE can change. I have 
eihcere concern for the members bf GLOBE, and would like to see them receive proper 
help. Recognizing them as a professtooal organization is not the answer. Please 
feeonoder. The Truth cannot be ahered. by you, me, or QLOB£. 
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THE AUGUSTA CHRONICU: 
Ai^pata, Georgia . . 

DOE protects deviates 
Voten* a(id tbelr.'eleetad RfitcsoitBr 

tbw have npeafadly asprased thdr. 
dbtaste fix- (be hatnosgnal-Igbhy and 
[tg lyiTMn'gntTy jffii^^tmny apniia- That 
xodfrBdId maiocily B S E ^ ' 
rights" legMattPO • a DBn-rtartsu aad. 
soend̂ TĈ aeis the spedous elaSs tbat 
fc««n«M*n«i liebavior deserm let 
psvtflcfioQs eqoal io thesaspadfiadi 
nee, sex aodidigietis aSISatioiL, 
'' T**'}ti. as is the ease «lth.Bia&y dtfaar 
ilEma CO. Q» tttkR afod^ ŝay 
rSgjbts" advoeases. axe afrwhitfrlg to 
cfccqBtTent the fieopla's rwmentar 
tlves ta Coagreas'.fhnufib taa eaucts.' 

13̂ 5 tedttravalad path 5er76d'̂ n> 
niBts and fbe-affirmativBedtloo obwl 
.in tbe past; ao ifs DO aonodscfiie bO' 
nflsesaallofaby aroold fiiubw tbelrlitiK 
flcal ftlbv travideis. But«liat*s dtodc-
iBf is ffae d^iKi to vfakifa federal bd* 
leaooats agrea to »ar ibrse, ̂ leefill-
ly wdcame—'^ risfaliB" rBles. 

f*ff™H* b &'-fiutnlog.iqBt 12' 
maiBo by gnergy geeretary tofll 
OT3eag: footing tte iX)firs ÎSBL tb 
ÎV âgancy reebmitlDa to tbB-*Tait̂  

iiBsfaip Q .̂XesUan aiuf BLna^ 
- •L&npHpyees" CfiLQBB). 

The Idea. OTiSaiar gashes, b'fb-**fi3fî  
tec dlvetiiy'S8d-**craate anarielor' 
gai&BtiaQal caltDC&'* Jb tbat ddaou 
ttd, ZlOE'ls drsvisg op nlar^ trtOi 
(S^BE'sastistsBeB.—fet "avames of 
tednaa fbr dSseriiniDatiai on tba lads 

of semal orieBfatioa for DOB and ooo-

- frf̂ t̂Mf̂ ^ Sudi aa acfion would. In 
kffsd; add sdtoodasmed '<sezaal ei>. 
estsEiaD*' to tfie Equal EaplogmBit 
OpperiirnQy xolfis already govendag 
enmlâ ffieat utaetioes.'. Iba homeBezo-
al uaoyt flip-jpags, bas rtsaandin^ 
fidled UB attcsBQyts to gBizr pntecbed-
statas--ftr'SBcfa .''{orieat̂ fion"; on x. 
"J"'!'^*^ ^ .QioloB ^dsiiiusfntiaB o& 
lleiu SO eesfly cireaios>aat Obngresa by 
rewTftoBg ber agsffioyB ndte? 

nfs ftigfrfsniag. as-.t̂ fell, to oote Hbat 
tbe DOE IsB*t a rogne agency in Sns 
psaeMx. GUka^srpimafi pofats out' 
that jgjQBE has rapresentat̂ res in 3S 
ftderal idepaztBsedts aod agendeŝ  20 
of «i±fa ofiSdany reoDgoIa GLOBE, 
deviates as:aqal to other prafiaasiaaal 
asunriaflnrui Qftiewqndiats bow Sayan:. 
nab Biver gib's eagkeen, ftti abos 
Tfcati* [nm*eB'</wiaT ag»yintir*ng being 
pof CD par̂ rftb a.gcD<q) Ihâ basag lis 
Dsnbanbip'î sesnal aetMtSeg.) 

Be^ Gbariltt Konvood̂  B.43a„ is oo-
sponasortng a Housa >ill to stop tbis Don* 
sense in lis tracks. HB 8BZ wpold pro--
biUt fedenl Amds frem befaig used ta 
support hoaaosaxsal oiiganlzaCioas and 

tbe UIL also prewapta proihaniĉ eaa-
aLjresittes of vodBfilaee enqileymeot 
•raids br. DOE and.otbsr f61saL agBt 
cies..(Sve Blip. Mtewood a caU at ^Bl) 
aS4I01to voioa î oiff BupEtort> 

• ' - - . . 
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Rartnennip DOECLOBE MSfflO 

copy of subJectattBcneei 

Madam: . ' , - " • 

I am ovenwtielmlngiY appalled and outraged at your siippoit of "dvn rfghts' based on 
sexual otientation. Die behavior In which GLOBE professes to engage is offensive to me. 
nature, and to cod. "protecting* these people, as your letter Indicates, leads me to 
believe that.ypur values are antFChristian. 

.My disgust is furthered by ttie fact that as an employee of a DOE contractor (wackenhut 
Services, Strategic Petroleum Reserve, weela island Site), i could be fscfiefl to accept this 
dass of degenerates in my workplace, woe be unto me if 1 speak against these people's 
. 'choice' at woric Your memo leads me to believe that disciplinary action could result r 
. . . zer\3 tolerance fOr discrlmlnatfon or harassment in any form, Induding disolmination 
based on sexual onentatiori.*) 

i ttfidlsf oppose any form of AfRrmatlve Acdon, believing a person should be 
hired/paid/promoted on his/her individual merits. Mow it would appear that quotas are 
to be establKhed based not only on gender and race, but sexual preference tboi Again, 
the will end 'rights* of the liberal minority are being rammed down the throats of cod-
feartng, heterosexual, Chrfstian conservatives like myself. You, Madam, have put your 
hands'aiong side others of the current administiation on the forc&feeding spoon. 

Be assdred .1 wili make \Mfde distribution of this memo to concerned parties. 

1 pray that cod sees fit to remove ypu and the rest of. this God^rsaking liberal 
admrnistratfon m 1996. 

Good d^. Madam. 
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JSBJOMi PoerH. 

WstettpwD, gntith nakcts 

gUBJECT: - PatiunU^ withDOE^^BiffiE 

Itself and ikoM wbo bwtt d̂ sfid nspotw olgeet in tbfs flboB^^ 
iiiinM'iitiiiĵ tlTOETwrf̂ '?'""^ As(tbî ms;webdevcGodd8n]y.teacbeBiaHsiDena^ 

TtewferetbeiioinosgBisI'awrengferciiiiiiPtUiaisfe -.. 

iliaaiadv9orod2fenL .GodtaBdKsiut0lonresU peoide;̂ tHiedoesaot W8mustoaanctî  
rins. Ia oir egreSt lUs acDoaiŝ BtBniouat te assoda^ 
picBBDag dhialcsintts as alê &Bato sbsEDStzveto aobiiflcŷ  ̂ Rdi.tlfsbelKf finoiy «̂ '<'"rwhti in 
om-befltte,ft!irtMriTrtrn"^^ Nottedocolsto. 

w beSevettst SJOBE does ooCbsve the sons naDodty c^jitB liased on horaasegGuaEcy as gfxtapa-
'vhQ 1ITT '"gfTlhirf- T« amimaiay-gmft t a j f l B E thk i ^ i« to ||fi«TggMmiuy ta • 
devinkli&stsf!& .Weiiadaatsad'eur-viewsaiefiatinafieoEdaBee'wHbyouiŝ  
sdnBSSCMion, but to ft(«e ns AS pOiE asip^^ 
•ahonAiation SssnoeasciooaUe. 

CoBcen)edEzti|)loyee&, -


