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ThePreDdent 
Hie Freadent of the SeoatB 
Hie Speaker of die House of Rqnesentatives 

Sizs: 

Eafisceoiest of the dvU rights laws of the United States by the Federal Govemment is integral 
to llie effort to assure equality in access to jobs, housing, education, and services as weU as in 
the administralioo of justice. While constant evaluation of policy and ef&dent deplqrment of 
tvailablcxwouices axe necessary, adequate funding is essential to dvil rights enforcemenL 

•niis itudy begins with the analyses in the last Commission report on this subject published in 
1983, and shows that resources provided for dvil rights enforcement lag behind the woridoad 
of tbe dvil rights enforcement agendes, a woridoad that has increased owing to cnartmmt of 
new dvil rights laws. In this sense, dvil rights legislation could be termed, parUy,'unfimded 
mandates." Some of the figures are staric 

• Staffingal tiwOfitoforCivillUghtsof the I>g)artment of Health and Human Servu^ 
in fiscal year 1996 will be half the levd of fiscal year 1981. But complaints are 
projected to be 44 percent higher in fiscal 1996 than in fiscal 1981. 

• At the Department of Education's Office for Qvil Rights complaints arc expected to be 
120perccnthigher infiscalycar 1996 than in fiscal year 1981. Staffing planned for that 
office, however, ^ be 25 percent lower in fiscal 1996 than in fiscal 1981. 

a Tlie Biual Employment Opportunity Commission is expected to have 76 percent more 
complaints in fiscal year 1996 than in fiscal year 1981. The projected staffing levd for 
fiscal 1996 is still lower than the staffing of fiscal 1981. 

Hiese figures alone do not tell the whole story, which indudes compliance reviews forgone, less 
than comprdiensive investigation, and less litigation. Although, overall, resource availabiUty 
has improved, the bottom line is that persons entitled to the protection of the Federal 
Govemmeut cannot be sure of recdving it, particulariy on a timdy basis. We urge you, through 
provision of adequate resources, to ensure that the Federal dvil rights enforcement agcnaes can 
fiU the numdate you have given them for fidl and effective enforcemoit of the Nanon s avil 

•rigltfS.laWS;''!;\;,V-
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Chairperson 
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INTRODUCnON 

In 1983, the U.S. Commission on Civil Rights noted that the 'dvil rights laws create 
n miiqnf upH K?"** nMigarion in the Federal Goverament to tiroted and enhance 1 ^ 
rights. In the Commission's view, diis special responsibility incUidn an obligatkjn to 
provide adequate budget and staff resources to enfonx these laws."* Hiis rqxwt 
cooduded, along with rqwrts in the two preceding years, tiiat budget reductions in the 
leaources allocated jfot dvil rights enfbroement were threatening the effective enforce­
ment of Federal civil rights legislation.' Hie Commissioo warned that these reductions 
would "limit actual enforcement, undercut the deterrent effect of sudi enforcement by 
Himininhwig the credibility of potential Federal action, reduce the motivatioc and 
assistance for those who would vduntarily comply with dvil rights obligations, and 
weaken State and local efforts to ensure equal opportunities."' 

Hiis current study is lhe first compnicnsivc assessment of the Federal dvil rights 
enforcement budget since 1983. Hie study first examines the jurisdiction and 
enforcement authority of sa piincqal agendes of the Federal govemment charged with 
dvil rights enforcement: (1) tiie Office for CSvil Rights of tiie Dqjartment of Education; 
(2) tiie Office for Gvil Rights of tiie Dqartment of Healtii and Human Services; (3) tiie 
Qvil Rights Division of tiie Department of Justice; (4) tfjc Equal Employment Opportu­
nity Commission: (5) the Office of Fair Housing and Equal Opportunity of tiie 
Dqjartment of Housing and Uriwn Devdopment; and (6) tiie Office of F«Ieral Contract 
Compliance Programs of tiie Departmeat of Labor-. Hicse agendes represent tiie 
niajority of ttie Federal dvil lights enforcement resources. 

In exploring tiie jurisdiction of tiie six dvil rights agendes, tiie impact of new dvil 
rights legislation and exeaitive orders on workload levels and staff demaî ls is examined 
by tiiis smdy. Hie budget analysis covers tiie first and last years for which budgets were 
submitted for tiie Carter, Reagan, and Bush administrations and tiic FY 1995 and FY 
1996 budget requests of tiie Clinton administration. Hie first budget for each 
administration was tiie one developed by tiic administration's own appointees. Hie last 
budget fbr each administration was tiie last one tiiat tiie administration saw tiirough tiie 
congressional process. H K report examines tiie resources requested by tiic administra­
tion and fimding actually appropriated by Congress for dvil rights enforcement.̂  

a o ^ rhnl jewW Chfl KishtM CommUmtias: AM AMMSOMM ef Ii^oretmtt Ktsomrces 
midrafbmaiet.pp. 2-i (Novcaterl9«3) (hatitocited u 1983 Budrtl^«« •• , , . 
» Ibid. MaisouI. Coinnii«k«ooCivaRigto. Th»FtdtnUCMlKighttDifiireMBwtgtL- FlxatTtar J ^ 
ai«lW2)(hdr«tociedM IWBttdptlUpo^^ Cqnii«Mk«o«<a^ a»flj{<fto M M a ^ 

\ISUBadgittUipt ' " -'• . -
*,l>ed«tetittkEol 
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Hiis study' is not an enforcement report and does not evaluate qualitative measures 
such as the efficiency of the workforce or the nature of discrimination. Hie report does 
include examination of many measures of enforcement ouqmt and outcomes that hdp to 
Â nn<trati» the real impact of funding levels. Hie information in tins rqwrt, unless 
otherwise indicated, was dravra from OMB and agency budget documents for FY 1979 
through FY 1996. M references to real funding are expressed in constant 1987 
dollars.' Hie deflators used are the same as used by OMB in the Historical Tables that 
aoconqanied tiie FY 1996 Budget* 

Ovarviaw of Enfbroement Authority 
Prior to the Civil Rights Act of 1957,'̂  the Federal dvil rights effort was limited to 

the enforcement of a few post-Civil War criminal statutes by the Civil Rights Section of 
the Criminal Division of the United States Dqartment of Justice. Since 1957, Congress 
and the President have expanded greatly the Federal dvil rights effort through the 
creatian of add̂ tinnai substantive rights and additional enforcement agendes. 

The major congressional and presidential landmarks affiecting dvil rights enforcement 
are: (1) tfie Equal Pay Act of 1963;* (2) tiie Civil Rights Act of 1964;' (3) tiie Voting 
Rights Act Of 1965;'*' (4) President Johnson's Executive Order 11246 in 1965;" (5) 
tiie Age Discrimination in Employment Act of 1967;*̂  (6) Htie vm of tiie Gvil Rights 
Act of 1968;" (7) Htie K of tiie Education Amendments of 1972;" (8) tiie Equal 
Employment Opportunity Act of 1972;" (9) tiie Rehabilitation Act of 1973;" (10) tiie 
Voting Rights Act Amendments of 1975;" (11) tiie Age Discrimination Act of 1975;" 
(12) President Carter's Reorganization Plan No. 1" and executive orders" relating to 

' Expienkm in '«~»«*«"* doUin aooottna for iaBitiooMty btDda, aad note aocuntely irOmi tbe louil putchuins 
power of Ibe fitndt leedved. Tbew •djiMted vtluee are icfared to tfaroosboitf tbe repoA ai teal &mdtag or real 
ipcDdmf power. 
* U.S. Offioe otUumtaaeBllKtiBaitet.Bmdg*iefAt VidudSuus: tBaorieat Tabtts. Fiscal Ytar 1996, Table 
U . p. 17 (Waahinctoa. O.C: Govcnuaect MotinK Offioe, 1995). 
* Pub. L. No. S5-31S. 71 Sul. 04 (1957). 
* Pub. L . No. ta-3S. 77 StaL 56 (eodifiod at 29 U.S.C:. 1206 (19SS}). 
* Pub. I> No. tS.3S2.7> StaL 341 (codified aa amended at 42 U.S.C. It 2000a cC aeq.(19SS&S 

Pub. I.. No. 89-110,79 SUL 44S (codified at C V S . C H 1973-1973bb>l (1988)). 
Exec. Older No. 11346.3 C J J L i 339 (19644S). r^nitfarf fa 42 U.SX. } 2000e note 
Pub. L . No. 9(̂ 202.81 StaL 602 (codified at 29 U.S.C H 621-«34 (1988)). 
Pub. L . No. 90-384.82 StaL 81 (codified at 42 H 3601-3619 (1988)). 
Pub. U No. 92-318,86 StaL 373 (eodi&d aa aoKoded at 20 U.S.C.: If 1681-16SS (1988)). 
Pub. L . No. 92-261.86 SUL 103 (codified tf 42 t;.S.a i i 20000-16 (1988)). 
Pub. 1> No: 93-112.87 StaL 394 (codified tf 29 U.S.a II791 ct aeq. (1988)). 
Pub. L . No. 94-73. 89 SUL 400 (codified tf 42 U.S.C. i f 1973-;973bb-l (1988)). 
PUb. L . No. 94-13S.:89 Sttf: 7 a (dadiiSedaa < ^ ^ 6101-6107 (1988)); 
:3 CPJI. 132i;a9W)i;»^pri«<fa:^ 
'£^.;.Eiec: 

irapriatad fa 
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^^jwtunity m 1978-1979: (13) tiie Voting Rights Amendments of 1982;" (14) 
c L ^ ^ i t ^ t l . " Act of 1986,- (15) tiie Housing J 

f l̂"^ Civil Rights Restoration I t of 
if W88 i n 2 r , £ ^ ^ °^ Amendments Act 
f J f/««f2^ ^ ' ^ " ' ^ A c t of 1990;" (20) tiie Civil Riid̂ ^ 
Act of 199 ««1 (21) tiie Voting Rights Language Assisance Act of i L » 
of * ^ significantiy tiie'workloads 
rfan toe a ^ studied. Begimiing in 1978, ti« Reorganizatii P I T N T T 
i w n ^ t t t t Fedend equal employment opportumty^^ TTieHan 
^^toti^EEOCenforcementauti^^ 
^ a^imnation m Employment Act of 1967, and responsibility for duties regarding 
^^^'"^^orcementmtiieFederalgovernma^ HieReorganizationXS 

Federal contract compliance enforcement in tiie Dqartment of Labor, 
tte contr̂ tcomphance activities of 11 agendes to tiie Offi« of Federal 

Conttact Conqdiance Programs. 
^.Civil Rights Restoration Act of 1987 also significantiy inoeasttl tiie w«^ 

w*̂  n!" ^ 
aa^andHumanJem 
flie Dqartment of Housmg and Urixm Devdopment, tiiat enfon* Htie VI of tiie Qvil 
Righ^ Act of 1964. Htie DC of tiie Education Amendments of 1972. S«^on 5M o ? ^ 
I ^ i h ^ o n Act of 1973, and tiie Age Discrimination Hiese states 
prohibu disamunanon based on race, color, national origin, gender, disability and age 
by any >ppam or activity-'tiatrecdves Federal fi^ I n r ^ t o 
J T ^ ^ " ^ " ^ ^ construed tiie definition of "program or 
a«inty, » Congress passed tiie Qvil Rights Restoration Act of 198-/. w h i ^ ^ L d 
^defimtton to mdude all tiie q>erations of a redpient, so long as any part of tiie 
teapot s operations recdves Federal fimds.' This restoration had a major impact on tiie 
number of complamts recdved and prxessed by tiic enforcement agendes 
«f A*^""^.*" of enforcement responsibilities occurred witii passage 
of toe F^Housmg Amendments Act of 1988, whidi substantially increased tiie au^ty 
of tiie Office of Fair Housmg and Equal Opportmuty at tiie Dqartment of Housing and 

" Pub. I.. No. 9^20S, 96 SUL 131 (1982). 

Pub. L . No. 10(̂ 242.101 SUL 1815 (codified tf icaiieml ioctioiia of C ) 

.'â .̂ '•i.̂ •!̂ ';̂ v.•ijt'l.•iS•i:̂  
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Urban Development and tiie Civil Rights Division at tiie Department of Justice, by 
adding two new ^hibited bases for discrimination and dilarging and strengthening the 
adnunistrative enforcement scheme. 

Most recently, dvil rights enforcement responsibilities were expanded significantiy 
wit** the r̂ T«ĉ - Anwiram wirfi niwhiiiriff* Art nf 1990. and tfac Qvil Rights Act 
of 1991. The Americans with Disabilities Act prohibits discrimination against qualified 
individuals with disabilities and provides coverage to some 43,000,000 Americans. Its 
passage increased the duties of all sa agencies studied, but had the most impact on the 
operations of the Equal Employment Opportunity Commission and the Gvil Rights 
Division at tbe Dqartment of Justice. The workloads of tiiese two agencies also were 
increased by passage of the Gvil Rights Act of 1991, which expanded tiie coverage of, 
and remedies available under, Titie Vn of tiie Gvil Rights Act of 1964. 

Overviaw of Budget Anatysb 
This study shows that, as the Commission warned, funding and staffing provided for 

dvil rights enforcement have diminished over tiie last 15 years. After a period of severe 
cuts, ground was regained after FY 1989, and enforcement spending continues to be 
revivel Altiiough resources have increased since FY 1989, tilie enforcement 
responsibilities of these agencies also have grown enormously, and the reductions in 
funding and staff continue to undermine our national enforcement of civil rights. 



CHAPTER 1 
Office for Chrfl Rights, Departm«it of Education 

In 1979, Congress enacted tiie Dqartment of Education Organizatiao Act,' which 
established the Dqartment of Education (DOE) in the executive branch of the gov­
ernment, aqaratiog it from the Department of Healtii, Education, and Welfare (HEW). 
Tbe act also transferred from HEW all education-related dvil rights functions.' The 
Office fbr Gvil Rights (OCR) enforces antidiscrimination provisions relating to the 
rfi^wnwig of Federal finannal assistance under a variety of edUcaticin programs and 
activities. OCR's priinaryreqxinsibility is to eiisure that recipients of Federal financial 
assistance do not discriminate on the basis of race, color, national origin, aex, disability, 
or age. 

EnfbrcanMfit Auttiority 
OCR's enforcement responsibilities are rooted in five statutes containing 

antidiscrimination provisions: (1) Htie VI of tiie Gvil Rights Act of 1964;̂  (2) Htie IX 
of tiie Education Amendments of 1972;* (3) section 504 of tiie Rehabilitation Act of 
1973;̂  (4) tiie Age Discrimination Act of 1975;' and (5) Htie n of tiie Americans witii 
Disabilities Act of 1990.̂  Under Htie n of tiie ADA. DOE is tiie "designated agtmcy' 
fbr enforcement with respect to "[a]ll programs, services, and regulatory activities 
relating to tiie operation of elementary and secondary education systems and instimtions. 
institutions of higher education and vocational education (other tiian schools of medicine, 
dentistry, nursing, and other health-related schools), and libraries."' OCR also hdps 
implement the dvil rights provisions in several Department programs, induding tiie 
Individuals with Disabilities Education Act,' the Carl D. Peridns Vocational Education 
Act,'" and tiie Magnet Schools Assistance Program, Htie V, Part A of tiie Elementary 
and Secondary Education Act of 1965, as amended." 

The many recipients covered by OCR's enforcement authority indude: all State 
education and rehabilitation agendes and thdr subredpients; the education and 
rehabilitation agencies of tiie District of Columbia, Puerto Rico, the Virgin Islands, 

Pub. L . No. 9688.96 SUL 668 (codified at 20 U.S.C | | 3401 ci acq. (1988)). 
20 U.S.C. 13413 (1988). 
42 U.S.C. i i 2000d-2000d-7 (1988). 
20 U.S.C I I 1681-1688 (1988). 
29 U.S.C 1794 (1988). 
42 U.S.C H 6rai-<ia][ (198f). 
42 U.S.C 1112131-12165 (Supp. 1994). 
28 C F J L 135.190(bX2) (1993). ^ -
Pub, L , No. 94-142̂  89 SUL 773. aa ameaded by Pub. L . No. 101-476. 104 SuL 1141 (1990) (codified at =0 

Piib. L . No. 98-524; 98 StaL 3435 (codified at 20 u i . C : i i 2301 ct acq. (1988)). 
^; PUb>:;l4No;;:ifl}4C;|lW^ (codified tf ,20 U j . C . I 7201 (Supp. 1 ^ 

I 
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American Samoa, Goim, Wake Island, tiic Canal Zone, and tfie territories and 
posaessioos of flic United States; virtually every school district and postsecondaty 
institmian; thousands of proprietary schools, libraries, museums, and conectiooal 
facilities; and any otha institutions that recdve financial assistance from the Dqartment 
of Education. 

Enforsement Procedures 
OCR's enforoement activities indude con̂ laint investigations, compliance reviews, 

coTTXtive action plan nujnitoring, enforcement litigation, policy devdopment and 
diasesunation, Mdhods of Administration (MOA) reviews, K̂ gnet Schools Assistaitce 
Program reviews, coiqilainant appeals, higher education desegregation pbn reviews, 
H./'hmrai nf̂ i'ttaiv̂  activities, tiic Quality Review Program, and Mtanoranda of 
Undostanding. Hie majority of OCR staff and resources are devoted to complaint 
investigations and conqiliance reviews. 

ITCXIR determines, following a complaint investigation or compliance review, tiot 
a violation has occurred, an attempt is made to achieve voluntary comp&ince by tie 
irn'ifir̂ t If OCR cannot obtain vohmtaryoompliance, it proceeds in one of two ways: 
it initiates an admimsoative enforcement proceeding sinking to tsrmimte Federal 
finanoai assistance, orit refen tiie matter to tiie Dqartment of Justice to seek injunctive 
relief in Federal couTL 

Budget Analysis 
During the 1980s, resources requested fxa* the OCR dropped steadily (see tables I 

and 2). In real terms, die FY 1989 request of S41,000.000 was 36 percent bdow tiie FY 
1981 request of $46,915,000. The resources â ipropriated by Congress dropped al» 
during this period, from $46,915,000 to $41,635,000. a decline, in real spending power, 
of 36 percent (see figure 1). As a consequence, staffing fell substantially (see fignre 2). 

Although (Congress attempted during the mid-1980s to supî ement its bodget̂  OCR 
failed to "tiling avail̂ le funding, and, fimfaer, restricted hiring, diverted funds for 
obligations to cover overall dqartmental costs, and allowed millions of doEars to lapse 
back to the Treasury. For example, in FY 1983 Congress appropriated $44,868,000, die 
amooet rd̂ uested by the administration, for OCR; but die amount actually obligated for 
OCR activities was $38,907,000. Five million dollars of OCR's total sqipropriation was 
obligated to pay for postal costs attributable to general departnuntal purpĉ ŝ  « InFY: 

^\^iw:t 

^•:&:-':f 

putbeDefiiixtB^^ Hcakh and HMiian;Sei^^ 
\^ii>ptiMtk)a»,Dq>cin^ H*aiih md'Hiimeik ISgrmi^-SdirSiiiiS^^^^^-i :• Rdtfad A(eDi:iea,af tbe Com^^ ioo Approprittioiu. 

cid Jt<fat«/ i<f«MW 1985.98ih Coiijt.. 2d Seaa,. 1984. p. 1426 (teatiinoiiy of Hairy Sincletaa. : 
Sf-nr̂ ry fc*' (̂ .maAa citA »t DOE/OCR 1985 AgpropriaiiaBa Hcaiingl. 



TABt£1 
DOEJOCR Findng Mstory 
(In current dollars) 

1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
19S0 
1991 
1992 
1993 
1994 
1995 
1996 

46^15.000 
49^96,000 
44^68,000 
42^58,000 
42.633,000 
42.938,000 
38.185,000 
42.975.000 
41.341.000 
45.178.000 
49.900,000 
56,000,000 
61.400,000 
56.570,000 
61.700,000 
62.784,000 

Congmaatenl appropriation 
46.915,000 
45,038,000 
44.868,009 
49,396,000 
45,000,000 
42.704,000 
43,000,000 
40,530,000 
41,635,000 
44.572,000 
48,404,000 
53,625,000 
56,402,000 
56,570,000 
58,325,000 

Actisal oMflatkwa 
46,140.000 
44,206,000 
44,868,000' 
44,396,000 
44,530,000 
41,759,000 
41,713,000 
40,314,000 
41.234,000 
44.535,000 
48,287.000 
53.342,000 
56,135.000 
56.454.000 

^ 85.000,000 actualty obliooted for c w > l departmental postage. 

TAB1E2 
DOE/OCR Funding Hutory 
(In millions of constant 1987 dollars) 

Y< 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996-

Prasidenfa raquast 
60.0 
59.0 
51.1 
46.1 
45.1 
44.1 
38.2 
41.5 
38.2 
40.0 

:;. 42.3 . 

Coogreuiooai appropriation 
60.0 
53.8 
51.1 
54.1 
47.6 
43.9 
43.0 
39.1 
38.5 . 

' 39.5 
••..••••4i.i:^;.-.:.:.:i::. 

Actual obEgations 
59.0 
52.8 
51.1' 
48.7 
47.2 
42.9 
41.7 
38.9 
38.1 
39.5. v:-̂ :̂-̂ .: 
41.0 

V,., " 
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1984 tiiis trend continued, with OCR allowing $7 million in funds to l̂ ae." Similariy, 
in FY 1985 OCR allowed $2,448,000 to lapse, and in FY 1986 allowed $2,569,000 to 

As a omsequenoe of reduced appropiiations, compounded by spending shortfalls by 
die administration, OCR staff also fell dramatically. From a PTE levd of 1,099 in FY 
1981, staffing dropped to 789 FTE in FY 1989, a dedine of 28.2 percent (see table 3). 

Hus loss was particulariy significant because, until 1987, OCR was under a court 
onler witii rcspea to complaint investigations and coĉ liance reviews, resulting fiom a 
1970 lawsuit broi^t against OCR for failure to enforce Htie VL" Tbe court in Adams 
had found tiiat staff shortages contributed to OCR's fiadlure to meet die court's time 
fiames for conqilaint processing, and that the Government was not doing all tiiat it could 
to obtain additional staff.'* Even though the court held that OCR was not upholding 
its obligation to adequately enforce the laws, the resources requested continued to 

TAB1£3 
DOE/OCn Staffing Hstory 

Y a v FTEtevd Year FTE level 
1981 1.099 1989 789 
1982 1,002 1990 815 
1983 941 1991 797 
1984 907 1992 848 
1985 913 1993 862 
1986 843 1994 821 
1987 807 1995* 800 
1988 808 1996 ' 824 

'Estimate 

'*JMi,.tfl407. AflerCoapwlBanicdlhtf theoioiKjwufoiiictoiapacif iiotipeat,ittru^ 
ittoHowanlUttiveniqr, rBauitia(faalapa6ofS2.630miIIioa. VSi CougKU, Houac. Iiitciy»vcgBinct*Tl Brlitinna 
aad Huaua ReaouiclBt Subcamnittee of tbe Comihittiee oa GovennDcn̂  Operaiioaa, bnttttigariofi of Ciml KightM 
ttfoKtmuM bf D*paTtmaU tffEdnea&m, 99tb Coat., 1*̂  Scaa.. 1985, p. 177 (hereidter dted aa DOE/OCR 1985 

•OwenijhtHeariap).;V̂ V:---"--:\-_..;' •:•;̂ ;•-̂ :-••••••̂ ;̂ ;̂•:?̂ ;V̂ r•.•••>̂ vv̂ ^̂  :"--vi:::: 
** Majority Staff of Houae CommiBee on Ediratirwi and Labor, lOOtb Coag.. 2d Seaa., Kepoit cm At bnttiigaiicm 
îtfOu CIM Kighu k « l o r ^ ^ Dtpanmtnn̂ EdMcaidm lOl (Comai; p 
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TABLE 4 
DOE/OCR Worfdiow Matmy 

Yaar Con frialRta raoaivsd Complaints doaad CompBance raviews begiai 
1981 2,889 3,321 136 
1982 1,840 2,272 208 
1983 1.940 2,264 287 
1984 1,934 1,966 220 
1985 2,240 2,045 286 
1986 2,648 2,795 197 
1987 1,976 2,194 240 
1988 3,532 2,786 247 
1989 2,840 3,207 13c 
1990 3,384 3,182 32 
1991 3,809 3.494 41 
1992 4,432 4,173 77 
1993 5,090 4.480 l O l 
1994 5.276 144 
1995" 5,856 200 
1996* 6,349 200 

* Estimate 

Congress attempted to keep OCR on line witii the judge's order and provide 
f̂ ifRrî ifit staff for thorough complaint processing and compliance reviews. For FY 
1984, the Sedate Appropriations Committee directed OCR to have a minimum staffing 
levd of 1,046 FTEs, but tiie acmal FTE levd for FY 1984 was 907. In an oversight 
h<»ariiig before a subcommittee of the Committee oh Government Operations. then-
Assistant Secretary for Gvil Rights, Harry Singleton, indicated tiiat in FY 1984 OCR 
recdved "quite a large appropriation to staff up to a higher Levd. And our orders were 
not to staff vp to thai higher levd."'̂  Although during this hearing Mr. Singleton 
n̂amtamiirf that OCR had sufficient resources and staff, in fact too much, he also 

ipHt/nhvt tiiat tiie (Quality Assurance Unit at OCR was disbanded in 1985 "as a result of 
pressing resource needs."" 

The number of complaint investigatitms and compliance reviews initiated firom FY 
1981 to FY 1989 by OCR staff remained relativdy stable (see table 4). 

There was some indication, though, that the quality of the diforcement suffered." 
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As noted by MicharJ Williams, Assistant Secretary for Qvil Rights during die Bush 
•riminiitration, "0]n previous years, ... the focus was on conducting as many reviews 
as possible, and, as a result, the r̂ ions often conducted reviews of limited scope and 
witii limited impact CD beneficiaries."* 

Funding requests and qipropriations for OCR botii increased substantially from FY 
1989 to FY 1993 (see tables 1 and 2). In real terms, title resources requested increased 
28 percent. Congressional appropriations rose also, although not as greatiy, increasing 
17 percent m real spending power. In FY 1992 and FY 1993, Congress qiprcqiriated 
significantiy less than requested by the administration. Witii tins increased fimding, the 
ttaffing levd also b̂ an to rise, from 789 FTEs in 1989 to 862 PTEs ia 1993 (see table 
3). The ability of OCR to increase staffing more rapidly was adversdy affected by 
restricted funding in previous years. Forexample, in FY 1991 the FTE ceiling was 820, 
but OCR was only able to fimd 797 PTEs due to a need for ADP equipment, afeiff 
toirung and supplies that had been delayed in previous yean due to budget 

This increased staffing was vital for OCR given a rŝ ndly increasing workload. One 
cause fiar the increasing number of oonqilaints filed with OCR was passage of the Gvil 
Rights Restoration Ad of 1987. From die act's passage in 1987 until FY 1994. die 
number of complaints received by OCR increased 168 percent (see table 4). OCR also 
reopened over 500 complaints tiiat previously had been closed or had too narrow a focus 
under the le&liicted interpretation of "program or activity."'' In addition to an increase 
in the number of complaints, OCR also experienced an increase in complex, multi-issue 
complaints, involving limitnri-Fnglish profident students and AIDS-related issues.̂  
During tiiis period of expanding workloads, staffing for OCR increased only 2 percent. 

The increased complaint workload negativdy impacted On OCR's ability to carry out 
compliance reviews, which b̂ an to drop steadily after FY 1988 (see figure 3). 
Although this decline reflects to some extent the desire bf former Assistant Secretary 
Michael Williams to change "the focus of OCR's compliance review program fiom an 

"(.. xootisned) 

deadliaea, aad pfraiiadinf eoaipiaiaaati to witbdiaw.coinplainti thtt rrnrfirtrri Ibe Adams S*t U.S. 

Opentiaai. Chitf Kthtt fi^^imniaf ty At Dtpanaat ^grfufariwi, lOOth Coos., lat Seaa., 1987. pp. 71. 173 

aad corrective OMaauica ptf ia place. 
* U.S. Coapcaa.Scaate, CocaniBccoa Labor aad HumaaReaoBicea, Owa^yte Baarfay; Cfflw for CMXights, 
Dtpanm*ml/ifEHmitiiom, ia i i Coat., ̂ tf Seaa.. 1991. p. 15 (bacaBer dted aa EKOE/QCR1991 Qvcwitht HcKjatf. . 
? U.S. D»!•!tiiMitf of Pdnntinn. Offioe for GnlK^ttiFliiedl Ttar J992 Biidgit X*^uai f . 17.(hereafter died : ' .̂'̂ ^̂  

?f< ;̂ilJ.S..I)9attaieatbrEdacatiba; bffiee'W:Q^ Ri)^,''iFwa^ p. 1701 (berHier;dU)d;"'-

DO^/OCR FY 1992^Bi>ilfet,'|>l^'... r::,;^^:^;::^^^.:^:/:::^^-!^:.^^ ::• 
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emphasis on overall numbers to an emphasis on impact, "** it is attributable primarily 
to die increased complaint caseload and the need to direct resources to complaint 
investigations.** In FY 1990, for example, OCR was able to devote only 3 percent of 
its staff to compliance reviews.* The number of compliance reviews initiated dropped 
ftom 245 inlFY 1988 to 32 in FY 1990 (sê  tabb 4). 

" . i 'i' * ' ^ e*ed«aD0E/0CRFY 1990AaaualReport). \-^ - ' 



As shown by tables 1 and 2, die FY 1996 budget request for OCR rqiresents, in 
constant dollan, a dfrli"» of 6 percem over die FY 1993 request, altiiough it is a 4.3 
percentinoeaae, in real terms, over tiie FY 1995 appropriation. Resources qipropriated 
by Congress between FY 1993 and FY 1995 decreased by 2 percent in real funding. 
Staffing has continued to drop over this period, even as the workload at OCR has 
increased steadily (see table 3). The actiial FTE levd in FY 1993 was 863, compared 
to a proposed FY 1996 FTE levd of 824. The FY 1994 and FY 1995 appropriation 
requMts r?rh supported 13 fewer FIEs tiian tiie previous year. These reductions were 
part of the President's initiative to reduce tiie defidt and cut the Federal work force by 
100,000 by FY 1995." The FY 1996 budget request furtiier redtjes the PTE levd 
by 9.* 

This reductioo in PTEs comes at a time when the number of oonqilaints recdved is 
projected to rise to 6,349 m FY 1996, an increase of 20 percent over FY 1994.* 
Additionally, in 1993, OCR announced a strategic plan tiiat would shift 40 percent of 
OCR's resources from complaint investigation to compliance reviews, policy 
development, and tfchpicai assistance, morc proactive and effective enforcement 
mechanisms.* Sudi a focus may not be possible witii the reduced staff and increasing 

.complaint caseload. 
The FY 1996 budget does request increases for travd and training, both integral 

components of an effective compliance program, and program areas that have suffered 
in tiie pest For example, in FY 1984, OCR spent $1,010,000 for staff travel By FY 
1989, tiie amount obUgated for travd had fallen to $615,000̂  but b ân to rise again, 
reaching $843,000 by FY 1994. The FY 1996 request indudes $1,068,000 for travd." 
The request also increases funds for staff training, requestiing $451,000. compared to 
$54,000 prxmded for training in FY 1988.** Witii fewer staff available for compliance 
activities, resources for training and travd are even more critical. 

» U.S. I)cpaitBiert of EducatiBO. Office fcr Civil Rithli. JTwfl/r«ar 
aa IX3E/0dl FY 1994 Budget); U J . DepartBO* of Edttcatioa, Office far avil Rigto 

Jl«4M«. p. 11 (haeafier dted w DOE/OCR FY 1995 Budget). 
" OCR ndicalea tbat notf of Ifaeae cuti have cone from die clerical itaff. aad that attoneyi. with the use of 
coiaputBti. have beta abk to Biuotaia productivity. 
• U.S.Departmeat of Educatkm. Office far Qvil Rigfati. Fueal Ytar 1996 Budgtt Rtqmux̂  p. 14 (haeafter died 
a a ' I X ) E / O C R P Y ' 1 9 9 6 B i i d ( e t ) . - v.wvv ::;-,;:,X^^ 

X>OE»CRFY;1995Budget,'p.-ll.^: ••• v^- : l::. '-f:y:.'::,''-'':^^':^^^^^^ 
" 'y;3J'Dep*!ttM«ofEd«catioo, Offioe far CSvil Righta. flioitf Ttar J986 BmlgtiRtquat. p̂  m ( h e r e ^ . j v .̂ ^̂ ^̂ ^ 

1 tWE/pai FY 1986 Budget): 
FY. 1991 Budget)̂  t)OEj6ciFy,1996 Budgetip,)?; 

XX}EA)CRFY1996 
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CHAPTER 2 
Office for Civfl Rights, Department of Health and Hinnan Services 

On Mardi 12, 1953, President Eisenhower transnutted to the Congress 
Reorganization Plan No. 1, creating die Dqartment of Healtii, Education, and Welfare 
(HEW).* In 1979, enactment of tiie Dqartment of Education Organization Act* 
divested HEW of most functions relating to education, including dvil rights enforcement 
authority. Congress renamed HEW the Dqartment of Healtii and Human Services 
(HHS), leaving with it the enforcement of antiriiscriminati'nn provisions qiplicable to all 
programs and activities relating to healtii and human services. The Office for GvO 
Rî its (OCR) admiiusten numerous statutes that prohibit discrimination by providen of 
health care and social services. 

Enforcamont Authority 
OCR enforces Htie VI of tiie Gvil Rights Act of 1964,̂  Tide IX of tiie Education 

Amendments of 1972,̂  section 504 of tiie Rehabilitation Act of 1973,' and tite Age 
Discdnunation Act of 1975,* which prohibit discrimination by recipients of Federal 
finanrial aitsistance based on race, color, national origin, sex, age, and disability. In 
1978, Congress extended section 504 to prograins and activities conducted by the United 
States Govemment itself.̂  Further expansion of OCR's enfincement responsibility witii 
resped to. the protection of persons witii disabilities occurred in 1990 with passage of tiie 
Americans with Disabilities Act (ADA).' Under the implementing regulations for Htie 
n of the ADA, HHS is to ensure compliance in the following areas: 

All programs, services, and regulatory adivities relating to the provision of health care 
and sodal tervices, including scfaocis of medicine, deritistiy, nursing, and other health-
related schools, the operation of healdi care and social service providers and 
institutions, tm̂ iyrfing "jrass roots" and conununity services organizatioiis and 
prognms. and preschool and daycare programs.V 

OCR also has enforcement authority under the Public Healtii Service Act, v/iu<± 
prohibits discrimination on the basis of sex in admission to health-related training 

18 Fed. Reg. 2tp (1953). 
20 U.S.C IS 3401 et acq. (1988). 
42 U.S.C IS 2000d-2000d-7(1988). 
20 U.S.C I I 1681-1688 (1988). 
29'U.S.C.J 794(Supp;:i994). • 
42 U.S.C. II61014107 (1981). 
Pub. I . No. 95402,;-ntk i . 1119,92 StaL 2955 (codified 
42 U.SX:.. II12131-12213 (Supp. 1994). v • ̂ / • V:v 
28 CĴ R.̂ |:35:l9<<(b)(3):(1993).'• •:v;-̂ -0-:-V-'̂ ^̂ ;vr";ii: 



programs funded under the act," and requires *ari1it̂ n î v̂ f̂  by the Hill-Burton Act 
to provide health care services to all persons residing m the service area in a 
nondiscriminatory maimer." Finally, OCR enforces provisions of the Omnibus 
Recoodliation Act of 1981 (OBRA)," which requires nondiscrimination on tiie basis 
of noe, color, national origin, disability, age, sex, and/or religion in healtii care and 
other block grant programs, 

OCR «̂ 'tw3h»« that approximatdy 230,(XX) group and institutional providen of 
fisddally assisted aervica are subjed to the nondiscrimination laws it enforces. 
FrdpifflfT of HHS fimds include hospitals, extended care facilities, community mental 
healdi oenten, alcohol and drug treatment centen, family and children programs. State 
and local public atŷ tannp. agendes, adoption agendes, foster care homes, and senior 
dtiyrns programs." 

Enforcement Procedures 
To enforoe the nondiscrimimuion provisions of tiiese statutes, OCR relies on a 

conqilianoe program diat indudes complaint investigations, compliance and other 
reviews, monitoring of corrective action plans, and voluntary compliance and outreach 
activities. OC}R attesqits to resolve all instances of noncompliance through the 
n̂ otiation of voluntary agreements. However, if the matter involving noncompliance 
cannot be resolved voluntarily to tbe satisfaction of all parties, OCR may effect 
compliance by "the suq)ension or termination of or refusal to grant or continue Federal 
finanrial a«i<tanfff or by any otiier means authorized by law."*̂  Such other means may 
indude: (1) referring the case to the Attorney General for enforcement proceedings; (2) 
porsuing HHS administrative enforcement proceedings; or (3) tiie invoking of "any 
sjiplicable proceeding under State or local law."" 

Budget Analysis 
Of the six agendes studied, HHS is tiie only one whose FY 1996 b̂ get request.-

even in nominal dollan, is bdow the FY 1981 request Moreover, the real spending 
power of the FY 1996 budget request is 50 percent bdow the FY 1981 levd. Resources 
qipropiftted by Congress over that same period fell 34 percent in real terms (see figure 
4). This pattern of funding severdy reduced OCR's staffing: tiie projected levd of 274 
PTEs for FY 1996 would rq)resent a 47 percent decline in staffing since FY 1981 (see 
figure 5). 
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halted an imtiativB h^m in nv »̂ ".48y,(X)0 and 524 PTEs. Hus curtailment 

tocx-nplian^^reviewsi?^^ 
« opposed to reviews aid t S S ^ 

198(^^8ri^F:S,^t" 'T" """""^ ^ ^-"^ut tiie f° ̂  153 FIEs were assigned to conduct comprdiensive c^JrZ.r. 
TABLES 
HHS/OCR RIKDINO HISTORY 
(bi current ddOara) 

1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 

24.281,000 
20,489,000' 
21,413,000 
21,713,000 
20,200,000 
19,636.000 
19.285.000 
21.395,000 
20,173,000 
21,567,000 
21,585,000 
22,524,000 
23,358,000 
22,182,000 
22,390,000 
21,330,000 

*^°*»B'»««'on»l appropHatkm 
19.770.000 
19,716,000 
21,513,000 
21,295,000 
20.200,000 
19,140,000 
19.285,000 
20,173,000 
19,931,000 
21,294,000 
20,970,000 
22,280,000 
22,183,000 
22,195,000 
22,096,000 

Actial obigatlona 
19.644,000 
19,044,000 
20,761,000 
20.899,000 
20.073.000 
19,124,000 
19,065,000 
19,944,000 
19,923,000 
21,115,000 
20,994,000 
22,225,000 
22,194,000 
22,041.000 

; ^ « j j t i 8 ^ ^ ^ Caoer 8da,ini«„tion w „ 828.249.000. m s w . . .diustcd b y . . . 
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reviews. These reviews included ori-site~ visits, encoim̂ assed compliance with several 
dvil rights statutes, and resulted in remedial action benefiting a substantial number of 
people." By FY 1984, 129 PTEs werc assigned to comprehenrive compliance reviews. 

TAB1£6 
IMS/OCR Fundbv Mstory 
On millions of 1987 constant dollars) 

Year Praatdanfa raqusat Congrsaakmal appropriation Actual obisi 
1981 31.1 25.3 25.1 
1982 24.5 23.6 22.8 
1983 24.4 24.5 23.7 
1984 23.8 23.3 22.9 
1985 21.4 21.4 21.2 
1986 20.2 1 9 7 19.6 
1987 19.3 19.3 19.1 
1988 20.6 19.5 19.2 
1989 18.7 18.4 18.4 
1990 19.1 18.9 18.7 
1991 18.3 17.8 17.8 
1992 18.5 18.3 18.2 
1993 18.7 17.7 17.7 
1994 17.3 17.3 i7.2 
1995 17.0 16.8 
1996 15.7 

TABl£7 
HHS/OCR Staffing Mstory 

Yew StaffliiQ leval Year Staffing level 
1981 519 1989 341 
1982 487 1990 340 
1983 477 1991 336 
1984 472 1992 326 
1985 402 1993 309 
1986 377 1994 284 
1987 359 1995« 297 
1988 344 1996» 274 

EstimstB 

mi 

•Mm 



and by FY 1989, tius number had fallen to 58 PTEs, a total rediwdcn of 62 percenL" 
During this period, tiie coverage and impact of tiie reviews also changed, as OCR, 
hrginning in FY 1983, focused on project reviews, as opposed to compliance reviews.* 
Pniged reviews were iiarirwer and less oornplex than compliarice reviews. Spedfically, 
th^ were shorter in duration, generally did not involve on-site investigations, focused 
only on a particular compliance problem or dvil rights statute, and did not result in 
frimfat finHing* of nffnr9Tnp^'?*VT ^ 

The compliance review staff also was responsible for conducting pre-grant reviews. 
Pr&-£rant reviews are mandatory and are required whenever a healtiicare facility lilies 
to particqato in die medicare program. During die mid-1980s, tiie number of pre-grznt 
reviews rose substantially, due to changes in the medicare r̂ ulations that allowed home 
health sgcndes to partiripate, tiius reducing resources available for compliance 
revicwi.* 

During this same period, the staff directed toward complaint processing fell also, 
tiiou^ not as r̂ adly, from 256 FTEs'm FY 1981 to 166 FTEs in FY 1989, a HiirHn̂ . 
of 35 percenL* Staff provided for OCR's Office of General Counsd also fell 
dramatically fnm FY 1981 to FY 1989. The Office of General Counsd is responsible 
for carrying out OCR's administrative enforcement procedures and for referring cases 
to tilie Dqartment of Justice for, and assisting the Department witii, litigation involving 
dvil rights violations. In FY 1981, 62 PTEs were allocated for tiie Office of General 
Counsel By FY 1989, tius levd had fallen to 24 PTEs (see table 8). 

TABLES 
HHS/OCR Office of General Counsel Staffing 1981-1989 

Yaar Staffing level Year Staffing level 
1981 62 1986 28 
1982 61 1987 26 
1983 55 1988 25 
1984 40 1989 24 
1985 33 

" Stt v s . Dcpaitawot of Heakh and Humaa Scrvioei. Offioe far Civil Rigfaa. Fueal Itar 19SS Budget JUgutst. 
pp. 78-79 (bemfter dted u HHS/OCR FY 1985 Budget); U.S. I>cpajinteat of Health aad Huniaa Scrv^ 
Office tor Civil Rigfati. Ftscal Ytar 1991 Budgtt Kegutst, p. 128 (hereaOer dted as HIlSAX3t FY 1991 Budget). 
* HHS/OCR FY 1985 Budget, p. 78. 
« JWd.at77. • ' •• • 
" U3. Dcpaitmeatef Heakhaad HoBiaaScrvioea. Office isr CvnlK^iU. FY 1986 Budgtt Rtqutsi, p. 72 

^»ereaacrcitod.uHHS/OCR:FYi986Budget).''. 'T. 
f HHSAbai FY 1982 Budget; p. 85; HHS/OCR FY^ 
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Between FY 1989 and FY 1993, tiie decline in OCR'S budget slowed, bot resources 
Still were not sufficient to manage the increasing woridoad. The FY 1993 budget 
request, in real terms, reflected no increase over tiie FY 1989 request. The resources 
tpptapdated by Congress fî U by 4 percent in real >̂ending power (see tabks 5 and 6). 
The •»«ffitig kvd continued to fall, by 9.4 percent, firom FY 1989 to FY 1993 (see 
table 7). 

Afler 1987, OCR's complaint caseload began to rise dramatically (see figure 6). 

HQURE 6 
HHS/OCR Staffing Hid CompUnta Recdved, 1987-1994 
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TAB1£9 
HHS/OCR CompUnta Racefvad 1987^1994 

1987 
1988 
1989 
1990 

dwii(itrf"tt 
1.148 
1,589 
1,642 
1,920 

Yc 
1991 
1992 
1993 
1994 

Complaints 
2,138 
2,299 
2,094 
2,222 

As demonstrated by table 9, the immber of complaints recdved in FY 1993 reflected a 
82 percent increase over tiie FY 1987 level 

This rise in complaints was attributable to passage of the Gvil Rights Restoration 
Adand to large increases in AIDS complaints and otiier S504 disability cases. Hienew 
and more oonqilex AIDS-rdated complaints increased from 57 in FY 1987 to 170 in FY 
1992, after reaching 246 in FY 1991.* These cases fodis on protecting persons with 
AIDS agai*t<r unlawful discrimination and f*tyiring that minority groups have an equal 
opportunity to partidpate in and benefit fiom federally awstird programs and activities 
designed to combat the AIDS qiidemic and to treat AIDS patients.* 

This increased complaint caseload required OCR to reduce more, drastically tiie staff 
allocated for conducting compliance reviews. In FY 1993, 65 PTEs were assigned to 
conduct all reviews, rqnesenting 21 percent of the total FTE levd. It was estimated that 
only 20 of diose 65 PTEs conducted conqirehensive compliance reviews.* Conversdy. 
by FY 1993, 181 PTEs, or 59 percent of die total staff, were allocated to handle tiie 
rising complaint caseload.̂  Even witii tiiis shift in resources, tiie on-hand mvcntory 
of conqilaints rose by 150 percent from FY 1987 to FY 1993." 

From FY 1993 to tile FY 1996, ttie resources requested for OCR fell by 16 percent 
in constant dollan. The actual resources appropriated fdl5 percent in real funding from 
FY 1993 to FY 1995 (see tables 5 and 6). At tiie same time, the FTE kvels have 
continued to decline, falling anodicr 11 percent, from 309 PTEs in FY 1993 to a 

** U.S. I>epaitneot of Heallfa aad Huaiaa Savioea. Office fiir Civil Rifbti. Flseat Ytar 1990 Budgti Riqiust. p. 
126 (hcmfter dted aa HHS/OCR FY 19M Budget): Dania Hayaahi. Direcw 
DepaitawBt of Health aad Huaiaa Scrvioea leaer to Maiy Ftaaoee Bcny.'Chaiipenoa. U.S. C^ouniiiioo ba Civil < 
Rigfai8.May30. 
H£iS ftiiaimeati).: 

. ! ' t3X-71 (bemftcir' 

91 (hcKsiSer dtBd aa HHS/OCR FY 1995:B«igetK 
./Hd: at'89. v-̂ ,•l;:•;•r̂ '̂ ;•'vHW 

* Stt UHSAXR FY 1989 Budget, p. 123; HHS/OCR R^nr:i9M Bodgqt^'p^lol^ 
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projected 274 FTCs for FY 1996 (see table 7). The FY 1996 request reduces tiie FTE 
levd by 21 firom the FY 1995 appropriation. 

OCR's resources have been reduced steadily, despite the fact tiiat tiie number of 
"^wir'*'"^ received continues to rise: Tbe FY 1996 t̂ ipropriation request indicates diat 
OCR will allocate 130 PTEs, or 47 percent of die total staff, to complaint processing and 
ytm^^ the staff allocated to oondurting reviews to 78 PTEs, or 28 percent of the total 
saff. Of diose 78 PTEs though, oiily 37 will condua compliance reviews. The 
w»npiianr>> revicws conductcd by OCR will be more limited in scope, and less time will 
be qwnt per case.* OCR also will reduce the amoum of time spent by investigaton 
on conq)laints. OCR projects tiiat, based on streamlined case processing, by FY 1996 
investigaton win spend 25 percent fewer houn per case tiun in FY 1994.* 

-'- > HHS/OCR FY 1996 Budget, p. 91. 
" Ibid. a t ^ . 

•• ^•v:^'^:ti:s'{:^--i^iiy-^^.-i::-i\-::? • 
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CHAPTER3 
Chrii Rights Diviston, Department of Justice 

Since its b̂ innings in 1957, the Gvil Rights Division of tiie Department of Justice 
has grown enormously in tenns of personnd and jurisdiction, and currentiy enforces a' 
broad range of dvil and aimiral statutes and presidential executive orders. Although 
its initial focus was on voting and post-dvil war criminal statutes, the Gvil Rights Act 
of 1964' greatly expanded its autiiority. Under the act, the Division can recdve, investi­
gate, aad litigate complaints of discrimination in places of public accommodation, in 
acfaools and oolites, in public fariliries owned by State or local govemments, in 
programs or activities receiving Federal finanrial assistance, and in employmenL Since 
1964, Coogress and the President have given the Division additional authority to enforce 
the protectian of dvil rights and liberties. 

Enforcemani Authoi Ity 
The Gvil Rights Division has 10 subject-matter sections, an Office of Redress 

Administration, and an Admirustrative Management Section. The 10 units are: tibe 
Â ipdlate Section, the Coordination and Review Section, die Gvil Rights Prosecution 
Sedioa, the Educational Opportunities Section, die Employment Litigation Section, die 
Housing and Gvil Enforcement Section, die Special Litigation Section, the Disability 
Rights Section, the Voting Section and die Office of Special Counsel 

In the area of education, the Division focuses on the elinunati(m of segr̂ ation in 
public schools and colleges and die eradication of discriminatoiy banien that limit equal 
educational opportimities on account of race, color, religion, sex, or national origin. The 
Division investigates and litig^ cases under Titie IV of tiie Gvil Rights Act of 1964,̂  
Titie DC of the Education Amendments of 1972,' tiie Equal Educational Oppominities 
Act of 1974,̂  and the Constitiition. In addition, tiie Department of Education (DOE) 
may refer discrimination cases to the Division for enforcement against educational 
institutunis, public or private, tiiat recdve Federal fimds. 

The Division enforces the following statutes prohibiting discrimination in employ­
ment: (1) Title vn of tiie Gvil Rights Act of 1964,' as amended by tiie Equal 
Employment Opportimity Act of 1972;' (2) tiie Pregnancy Discrimination Act of 1978;̂  

: ; ' 42 U.S.C SI 2000ac( aeq. (1988 ftSi^. 1994). 
I * 42 U.S.C. II 20006-M00O.9 (1988): 

•:^S:#?i|?-?^!2by:S.C;||'168l.iM8X^ ' 
¥§i^^gi*iiPtiMiliU.^^ at 20 
:''M\lM̂ '̂ c42̂ tJJslc) 11:20̂ ^ 
• V A C J 20000̂ 16(19̂  

/ 5 ' •*-535. W StiL 2076 (codified at 42 UJ.C. | 20b6e(k) (1988)). 
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and (3) the Gvil Rights Act of 1991.' Pattern and practice enforoement actions against 
State and local governmental units comprise the bulk of tiie equal employment 
opportimity cases. 

Tbe Division also enfioroes Federal equal housing laws that proscribe HitfTimi'nah'fy 
in housing, the provision of credit, and in places of public accommodation based on atSi, 
oolor, religion, sex, disability, familial status, national origin, age or religion. The 
Division investigaiesvcomplaints and litigates cases under Htie Vm of tiie Gvil Rights 
Act of 1968,* as amended by tiK Fair Housing Amendments Act of 1988,'o Htie n of 
die Qvil Rights Act of 1964," and die Equal Credit Opportunity Act" 

The Division protects die rights of racial and language minorities, overseas dtizens, 
and voten who are blind, disabled, or illiterate by diminating banien to participation 
in the electoral process. The Division enforces the Voting Rights Ad of 1965,° as 
flitifndfidt the Voting Accessibility for the Elderiy and Handiĉ iped Act,** die 
Uniformed and Overseas Citizens Absentee Voting Act,*' and the National Voter 
R îstration Act of 1993." The Division brings lawsuits to remedy discrimination in 
dedions conducted in all jurisdictions, and also has the autiiority to commence a dvil 
action against any State or political subdivision tiat has imposed or applied a discrimina-
tory device or procedure." 

Hte Division has crixninal jurisdiction over violations of the Federal constitution and 
Federal statutes created in the days immediatdy following the Gvil War." In addition. 
Congress has induded criminal provisions in some cf its modern dvil rights legislation 
contaiiung largdy dvil remedies. Under these statutes protecting a variety bf Federal 
rights (e.g., access to housing, voting, employment, education, public accommodations, 
and State-owned facilities), tiie Division may receive, investigate, and prosecute 
allegations of rnminai violations." The Division also prosecutes persons engaged in 
slavery cr involuntary servitude.* Recentiŷ  most of tiie latter cases have involved 
migrant or undocumented worken and homdess persons. 

* 42 U.S.C II 2000c ct acq. (Supp. 1994). 
* 42 U.S.C. II3601-3619 (1988). ia 1988. Coagreu officially dcaignated Ttfle Vm of Ihe Cvil Rigbu Act of 1968 
the *Fair Houaiag Act.* tbe aaaK by «hkh it waa consnoaly kaowa. 
" 42 U A C II 3601.3619.3631(1988). 
" 42 t/ACi II20008 ct aeq. (1988). 
» Pub. L. No. 93-495.88 StaL 1521 (codified at 15 n A C i l 1691.1691c (1988)). 
" 42UAC |H97J-1973b»>.l (1988). 

I.. No; 98-m. 98 StaL 1678 (codified tt^4^ 

''iifvf;/?? .,'v::yi''££i:-:irX ' ' ' '' ' ' - . . . . . . . . . . 
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T^DivisioD's Disability Rights Section has enforcement responsibility for Tides H 
and m of dte ADA, whidi prohibit discrimination based on disability in State and local 
govenunent enqiloyment, public accommodations, commercial fiidlities, and die 

im«nms and letvicesofStatewid local goveromcms. Approximately 80,000 State and 
kical government units and 6 million private emerprises are covered by titese provisi^ 
^ Undff ̂  n of die die Section initiates; litigation upon r t ^ l ^ the 
designated FdJerri agendes diat conduct investigations under Tlflen. Under Htie HL 
dK Section is responsible fixr investigating complaints of H;crrtn,;narinn in public 
awommodations and commercid fadlities. Hte Section can 
imds a pattern or practice of discrimination or an issue of general public inmortance." 
The Sedioo also is required to provide tedmicd assistance to botii covered entities and 
totiiepd)lic. FmaDy, die Stetion certifies dut State and kxal building code-meet tiie 
ADA accessibility requirements. 

In addition to ADA enforcement, die Disability Rights Section has dte responsibility 
to coorrBmite FWend enfiroement of statiites tiat pre^it 

diaahihty in programs tiat recdve Federal finandal assistance. 
Hte Spedd Litigation Section enforces die Gvil Rights of Instimtionalized Penons 

Act (CRIPA),* whidi andtorizes die Division to institute dvil actions to remedy 
vwLttions of Federal rights of penons at certain State or local residential instimtions.* 
Under die act, coverage indudes residences for the devetopmcntaUy disabled, juvenile 
fiidlities, nursmg homes, and correctional facilities, such as prisons and jails.* Hie 
Federal rights jaotected at covered institutions indude tiic quality of care living 
conditions (e.g.. adequacy of food, dotiung, and shdter), recreational fiualities. medical 
treatment, supervision, training programs, and institotional violence against residents. 
The Section also enforces Htie m of tiie Gvil Rights Act of 1964,* tiie Freedom of 
Access to Clinic Entrances Act,* and section 210401 of tiie Vi«.lent Crime Control and 
Law Enforcement Act of 1994," and conducts Htie H complaint imrestigations mider 
the ADA. 

In 1988, titeDiviaon established tiie Office of Redress Administration after passage 
of tiie Gvil Liberties Act of 1988.* Under tiiis act, tiie Attorney General was assigned 
responsibility for providing payments to eligible individuals of Japanese ancestry who 
were evacuated, rdocated, or interned during World War n. i 

248 (Sî pp: 19M))ĵ  
441.41 (Supjp, 1994)) 



In 1994, tbe Division assumed responsibility for enforcement of fi274B of tiie 
TfTimigratinn and Nationality Act,* which makes it unlawful to divriminatr in hiring, 
XBCtuiting, or Hiy^a^ng an individual because of national origin or citizenship stanis. 
The Division also investigates and prosecutes charges of document abuse and retaliation 
under the ad. 

Finally, the Division has an Appellate Section, which handles all Division cases 
before dte $uprente Court and dte Courts of Appeals. Hus section also provides legal 
advice to cdier Federal agendes and prt?ares Division legislative initiatives and 

l̂ islative proposals. 

Coonflnation Rasponsfl)Bties 
H» Diviaon's Coordination and Review Section is responsible for coordinating the 

dvil rights enforcement activities of other Federal agendes. This autiiority derives botii 
fiom atatote and fiom Executive Order 12,250 of 1980." The Section performs 
^w înafion duties under Htie VI of tite Gvil Rights Ad of 1964, and Titie K of tite 
Education Amendments of 1972." Among otiter tilings, tite Division is given tiie 
audiadty to: (a) develop and assist otiier agencies in devdoping guidelines and 
regulations fbr dvil rights enforcement; (b) aid otiier agencies in mrrring tiidr 
re^xmsibilitiBS under antidiscrimination directives; (c) help resolve conflicts among 
agendes; (d) mcourage cooperation among tiie agendes, induding tite drafting of 
memoranda of understanding; (e) evaluate regulariy tite dvil rights laws and regulations 
witii the goal of improving enforcement; (f) establish guidelines to govern agency record­
keeping, rqwrting, and exchange of information; (g) create a program of cooperation 
between Federal agencies and State and local agencies; and (h) train agency employees 
to enforce dvil rights proscriptions more efficientiy and effectivdy.* The Executive 
Order imposes correspondmg duties on tite otiiff Federal agendes to cooperate witii tiie 
Attorney General and tiius tiie Division in meeting its responsibilities under tiie order.* 

Budget Analysis 
Resources provided for the Gvil Rights Division fiom FY 1981 to FY 1995, when 

considered in constant doUan, increased substantially (see figure 7). The FY 1996 
appropriation request reflects an increase of 123 percent in constant dollan oyer tiie FY 
1981 request. The resources appropriated by Congress increased 126 percent in consent 
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TABLE 10 
DOJ/CRD Railing Htetoiy 
(In current ddlars) 

Yaw Praaidant'a raQuaat Conyieaatond appropriation Actual ofalgallona 
1981 16,844,000 16,665,000 16,558,000 
1982 20.279,000 17,603.000 17,530,000 
1983 18.822.000 19,227,000 19,176,000 
1984 21.290,000 20,700,000 20,669.000 
1985 22.698,000 22,624,000 22,619.000 
1986 22.999.000 22,810,000 22.301.000 
1987 24.141,000 23,376,000 23,481,000 
1988 26.752.000 25,263,000 25,835,000 
1989 26,041,000 27,756,000 27,652,000 
1990 32,180,000 32,688,000 32,442.000 
1991 39,324,000 44,216,000 44,063,000 
1992 49,829,000 47,581.000 47.404,000 
1993 54,143,000 52,700,000 52,700,000 
1994 54,536,000 59.956,000 59,851,000 
1995 71,895,000 62,602,000 
1996 65,304,000 

TAB1£11 
DOJ/CRD FiaKfaig Matory 
(in millions of 1987 constant dollars) 

Yaar Preddent'a request Connressional appropriation Actual obligations 
1981 21.5 21.3 21.2 
1982 24.2 21.0 ; 20.9 
1983 21.4 21.9 21.9 
1984 23.3 22.7 22.7 
1985 24.0 23.9 23.9 
1986 23.6 23.4 22.9 
1987 24.1 23.4 23.5 
1988 25.8 24.4 24.9 
1989 24.1 25.7 25.6 
1990 28.5 29.0 28.8 
1991 33.4 37.5 37.4 
1992 40.9 39.1 38.9 
1993 j • 43.3 • ..• 42.1 i 42.1 
1994 42.6 / O - - - 46.8 46.7 
1995 • 54.6 ^ ' • 47.5 
1996 



dollan from FY 1981 to FY 1995. Staffing for CRD also grew, rising 40 percent fiom 
FY 1981 to FY 1994 (see figure 8). At tite same time, however, tiie Division's 
cnfixoement reqionsihih'ties were expanded enormously. 

Funding fbr CRD grew slowly between FY 1981 andFY 1989. Resources requested 
rose by 12 pejcent in real spending power, and resources actually appropriated increased 
21 percent in real fimding firom FY 1981 to FY 1989 (see tables 10 and 11). Despite 
this increase in qwoding power, stafifing levels dropped from 405 PTEs in FY 1981 to 
388 PTEs in FY 1989, an overall decline of 4.2 perceiit (see table 12). 

FromPY 1989 to FY 1993, dte resources requested for CRD increased significantiy 
oosqated to previous yean, rismg 80 peronit in real «p«wtiTig power. Funding actually 
tppapdatBd by Congress did not increase as greatly, but did rise by 64 percent in real 
terms over dte FY 1989 levd (see tables 10 and 11). Witii tius improved fimdmg, tite 
Division was able to recover lost staff, which increased 28 percent, from 388 PTEs in 
FY 1989 to 497 PTEs in FY 1993 (see table 12). This staffing levd rqnesented an 
increaae of 21 percent over tite FY 1981 leveL 

The rise in resources provided for CRD has slowed between FY 1993 and tite FY 
1996 appropriation request The request for FY 1996 rqnesents a real increase in 
resources of 11 percent over tite FY 1993 levd. Similariy, resources impropriated by 
Congress rose by 13 percent from FY 1993 to FY 1995. If ̂ iproved by Congress, tiie 
FY 1996 request would provide for 569 PTEs, which is an increase of 14.5 percent over 
tite FY 1993 leveL 

TABL£12 
DOJ/CRD Staffing History 

Year ' Staffing level Year Staffing level 
1981 405 1989 388 
1982 400 1990 422 
1983 395 1991 431 
1984 410 1992 475 
1985 418 1993 497 
1986 424 1994 568 
1987 410 1995» 572 
1988 401 1996r 569 

'Estimate 

. .• .(|.>?-:ii^-.-\^-..f- , • 
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Since FY 1981. the general enforcement duties of the Division have increased 
substantially.* For exampte, the 1982 amendments to tite Voting Rights Act expanded 
the Division's duty to bring lawsuits challenging election methods that result in vote 
dilntian. These vote dilutinn cases are particnbiriy complex, and rBgiiiw- mhttanriai Hmf 
and analysis.* The Voting Section also experienced increased workloads following tite 
1990 census. The Division received 2,931 tedistricting tnhtnî «intn for review following 
the 1980 census. In oonqarisoo, it recdved 5,445 submissions in 1992 as a result of tite 
1990 census.* Moreover, the new types of voting practices and procedures are 
fiutuaUy mane complex dian diose received a decade ago, and require dte use of more 
staS; widi higher levels of 1 ^ skills.̂  The review and analysis of die redistiicting 
plans following dte 1990 census required dte attention of almost.aU tite Section staff, ^ 
restricted its ability to undertake efforts in other areas.* 

The work of dte Voting Section continued to grow witili passage of the Voting Rights 
Language Assistance Act of 1992,* which extended and expanded tite Voting Rights 
Act to increase language minority coverage, and the National Voter R îstration Act of 
1993.̂  The Supreme Court decision in Shaw v. Roto** also added to tite Section's 
work, as it became involved m defiaiding dte constitutionality of redistiicting plans from 
several States. 

Another substantial increase in enforcement responsibility for the Gvil Rights 
Division occurred with passage of tite Fair Housing Amendments Act of 1988.̂  This 
act created a new administrative enforcement mechanism, which requires the Division 
to initiate litigation in two situations: (1) whoi a party to a HUD complaint elects to 
have the case tried in Federal court as opposed to the HUD administrative process; and 
(2) to seek prompt judicial relief when necessary while HUD completes its investigation 
and disposition of a complaint The Division has ito prosecutorial discretion with respect 
to these cases, which must be handled in addition to its traditional pattern and practice 
litigation. The new ad also expanded tite coverage of Htie Vm to indude disability and 
familial status, and authorized monetary damages and dvil penalties in housing cases. 

••:'Mi 

** TheDiviakn aqnieaoeda ligBificaaliaereaaeia reapna2)ility ia 1980alao. Executive Order 12250 cxpaaded 
jtM cnonlinafinii aad eofbmoieat dutiea uader Titk VI aad added autboiity uader Title DC aad eectkm 504. 
AAfitinnally, ia 1980. Coagreaa paaaed the Qvil Rigfatt of laititutioaalized Feraoa* Act. 42 U.S.C. | | 1997-1997]. 
" VS. Dcpaitneot ef Juatioc. Civil Rigfata Diviaioa, SalvUs and Ejptmsts FY 1989. p. 12 (bereafler dted aa 
DOJ/CRD FY 1989 Budget). 
** VS. Dcpaitaieat of Juatioe. Civil Rigfata Diviaiaa. Salaits and Expmsts FY 1992. p. 20 (bereafier dted aa 
DOI/CRD FY 1992 Budget). 

JMi at 16. •• •̂  •• •V̂ '-V>;0'̂ ^ ••• • 
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These changes to tite Fair Hoim'ng Ad have: increased botii the number and 
complexity of cases in litigation (see tabte 13). As shown in table 13, from October 1, 
1988, until March 12,1989, tite effective date of tite Fair Housing Amendments Act, tite 
program filed 6 housing cases. In contrast, firom March 13 until dte end of FY 1989, 
the Housing Section filed 21 cases.̂  By FY 1994, dte number of new cases filed by 
dte Section had reached 189 for diat year, widi 150 HUD election cases, and only 39 
diacretiooaiy cases. The number of non-<iiscretiottary cases handled by the Section more 
dian trqded between FY 1991 and FY 1994, rising firom 39 to 150, tiius reducing the ; 
Sectioa's capacity to bring traditional pattern and practice cases.** 

In order to handle ti^ increased woridoad, the FY 1991 impropriation request sought 
an incxease of 24 PTEs for tite Housiiig Section̂  and Confess qipropriated fimds for 23 
PTEs. In FY 1992, an additi'onal 24 PTEs were requested, and Congress appropriated 
funds fiv 22. Thus by FY 1992, stafifing in dte Housing Section had neariy doubled 
from its FY 1990 kvd, rising from 39 to 75 FTEi (sec tabte 14). 

TABLE 13 
DOJ/CRD Fafr Houafâ  Casea 1988-1996 

Yaar Caaesfiad Yaar Caseatied 
10/1/88-3/12/89 1993 129 
3/13/89-9/30/89 21 1994 189 
1990 45 1995* 265 
1991 95 1996 ' 285 
1992 84 

'Estimata 

TAB1£14 
DOJ/CRD Staffing. Fdf Housing Sactioa 1988-1996 

Yaar FTEIevel Yaar FTE level 
1988 32 1993 77 
1989 31 1994 89 
1990 39 1995« 96 
1991 54 1996* 95 
1992 75 

*Estimata : 
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The focus on housing enforcement continued, witii the announcement in 1992, of two 
new initiatives under the Fair Housing Amendments Act The first provided for the 
aeation and inqildnentation of a new fair housing testing program, and the second 
direded the Division to take the lead in the investigation of discrimination in home 
mortgage loans. These irutiatives have significantiy increased tite number of pattern and 
practice suits filed by tite Section. In FY 1992, 18 patiem and practice cases were filed; 
by FY 1994, diis number had risen to 39. Of dte 39 cases filed in FY 1994, 15 were 
iwnuant to the new testing and mortgage lending iriitiatives.̂  The staffing levd for 
the Housing Section also continued to rise. By FY 1994, it had increased almost another 
20 peroeot, firom 75 PTEs in FY 1992 to 89 PTEs in FY 1994. The FY 1995 
qipropriation provides for a staffing Lrvd of 96 PTEs. The FY. 1996 budget request 
reduces dte FTE kvd by one fitom tite FY 1995 appropriation. The staffing kvd for 
the Hbusing Section must be maintained in order to allow it to focus on more effective 
discretionary pattern and practice cases, and not be overwhelmed by tite mandatory HUD 
cases, which normally rqnesent only individual claims.** 

The Division's obligation to prosecute dvil rights violations was augmented in 1988, 
when it assumed reqxmsibility for a statute that proscribes interference with persons in 
the exercise of their religious bdids and tite destruction of religious property.̂  The 
workload of the Gvil Rights Prosecution Section has increased substantially since 1988. 
From 1989-1991, 107 hate crime cases were filed, whik, in comparison, only 103 such 
cases were filed during tite previous 12 years.** Additionally, passage of the Hate 
Crimes Statistics Act** in 1991 was expected to generate an increase in the numba of 
cases refdred to the FBI for investigation, thus increasing the number of cases 
prosecuted by the Division. Finally, and most recentiy, the Division was given 
responsibility for prosecuting cases under the Freedom of Access to Clinic Entrances Act 
of 1994.* Staffing for tite Gvil Rights Prosecution Section, however, has not kept 
pace with tite increasing responsibilities. From FY 1988 until FY 1993, staffing dropped 
fiom 43 to 40 PTEs (see tabk 15). The FY 1994 budget provided an additional 9 PTEs, 
although the FY 1995 and FY 1996 â ipropriation requests estimate a reduction of 2 
PTEs. 

** v s . Departmeat of Jucwe, Civil Rigfata Diviiioa, Salarits and Exptnsts FY 1993, p. 31 (bereafier dted aa 
DOJ/CRD1nri993 Budget). 
* Tte I)iviaiaa already hu begiffl defegatiag aoM of tbe aoadiacretioaary filiag to tte OCBoea. to 
eaabk it to fik iBore pattera aad pnctiee caaca. DOJ/CRD FY 1996 Budgĉ  p. 20. 
« ,18 U A C |-247(1988).. :..;;;,:-- ./^-v-i--V 



^TABLEIsj ' . • " ••• 
DOJ/CRD Staffing, Ovl Rgfits Prosecution Section. 1988-1996 

1988 
1989 
1990 
1991 
1992 

'CatinialB 

FTE levd 
43 
41 
40 
40 
40 

Y« 
1993 
1994 
1995* 
1996« 

FTEJavfll 
40 
49 
47 
47 

The Americans with Disabilities Ad of 1990" significantiy expanded the respon­
sibilities of tite Division, affecting dte workloads of tite Special Litigation Section, tite 
Enqiloyment Section, the Coordination and Review Section, as well as the Disability 
Rights Section. Although initial funding was provided for implementation of the ADA, 
aubsequent resource allocations have been insufficient to mm the increasing workload. 

The Coordination and Review Section was hit espedally hard. This Section initially 
handled all duties under tite ADA, and for FY 1992, Congress appropriated 20 PTEs for 
the Section, and ̂ iproved an additional 18 PTEs during FY 1992. bringing the total FTE 
levd to 77. lu August 1992. 40 PTEs were reprogrammed from tite Coordination and 
Review Section, to establish tite PubUc Access Section (now tiie Disability Rights 
Section). This left the Coordination and Review Section witii fewer PTEs than before 
passage of the ADA, but it still retained responsibility for the administrative enforcement 
of Htk n. The Section received 575 ADA complaints in FY 1992 and commenced 
investigation in 301 of those.̂  This number continued to increase substantially, 
doubling by ̂  1994 when the Section recdved 1,414 complaints, initiating investigation 
in 692 of them.* Even titough it recdved a substantial increase in duties, the staffing 
kvd in FY 1994 was 5 PTEs lower tiian tite »cvd in FY 1988 (see tabk 16). The FY 
1995 appropriation cut one additional FTE from tiie Section. As a result, work by thr 
Coordination and Review Section under Executive Order 12250 declined, as resources 
were redirected to ADA activities.** 

42UACiiU13M2134(Supp. 1994).'. 
' UA Depaitaieot of juatiee. Civil Rigfata Diviaioa. Salarits aiid Exptnses FT 1994, p. 19 (benisfter ated aa 

-DOl/CRD'FY 1994 Budget)..;.,>: 'i,̂ :-}̂ '̂':̂ -y;::̂ :M\̂ ;̂ ^̂ ^̂  ' - ^ i ^ M k ^ 
•^J U.S.:Depaftiiwdt bf Jutfice, Gvil Rigbu Oiviiiiaa. SoiliBrî  p.. 18 (btnaiiler'̂ ^^ 
DOJ/CRD FY4996 Budget).: 
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TABL£16 
DOJ/OID Staffing. Coottlnation and Review Section. 1988-1996 

1988 
1989 
1990 
1991 
1992 

FTEiewal 
37 
36 
37 
39 
36 

Y« 
1993 
1994 
1995* 
1996« 

FTEiewal 
34 
32 
21 
22 

* Estimata—staffing l«v«U raducad as a rasUt of a March 1995 Division raorganization. 

TABLE 17 
DOJ/CRD Staffing. DisabBty RIgtits Section. 1992-19S6 

1992 
1993 
1994 
1995" 
1996* 

FTE levd 
22 
40 
48 
58 
58 

'Estimate 

In order to alleviate tins situation, the Division, in March 1995. instituted a reorgani­
zation. As part of this reorganization, all disability-related coordination and enforcement 
responsibilities were transferred from the Coordination and Review Section to die 
Disability Rights Section. Hus will allow the Coordination and Review Section to rcnun 
its focus exdusivdy to enforcement of Executive Order 12,250. The reorganization, 
though, transfened ten staff memben to tir Disability Rights Section, leaving tite 
Coordination and Review Section witii one-third fewer staff than in FY 1981. 

Staffing provided for the Disability Rights Section, which investigates coinplaint̂  
initiatrs litigation under all tiiree Hties of tite ADA, and under Htie n upon rderral 
ftom otiier agdides, increased firom 22 PTEs in FY 1992 to 48 PTEs in FY 1994 (see 

.:; • t a b t e ; . ! / ) w - ^ : p i S ^ ;-K^-.,-.-_^.;-,.-^:.,£ •::yf:,,:-^.p;,^-r^::j..^:-V:^:^.r'--Y , 
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1994. In FY 1994, the Section commenced litigation in 15 cases.* For FY 1995, an 
f̂ Mitinnal 10 F T ^ were requested fbr the Section. The congressional appropriation, 
however, reduced the funding by 12 PTEs, leaving the Section witii 46 PTEs, 2 fewer 
dan in FY 1994. The FY 1996 budget does not request any additional staff, and the 
Division î mah** that the ruimber of oonqiliance reviews and investigations commenced 
will continue to fidl, whik the pending inventory will grow." As noted above, a recent 
fwrwganiTatinn transferred 10 poBtions firom tite Coordination and Review Section to the 
Disability Rights Section, along with all disability-related coordination and enforcement 
rê xmstbilities. 

Ahhough dte Gvil Rights Divisioo rebounded firom staffing reductions in tbe 1980s 
toaPIElevdinPY 1994 flat «as 40 percent higher dian tite FY 1981 kvel, resources 
requested for FY 1996 will resdt in tite first drop m staffing since FY 1989. In FY 
1996, through FY 1998, tite Divisioa will be required to absorb reductions of 13 PTEs 
fyfi year as a result of the Administration's streamliiung initiatives. Because of tite vast 
jodsdiction of the CRD, its overall woridoad is affected by neariy every expansion of 
dvil rights protections. Given tite significant increases in enforcement responsibility 
cncf 1988, it is criticd that staffing levels for the CRD be maintained. 

MiMi?:^;^'^'-:^-'-:^^^^^ 
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CHAPTER4 
Equal Employinent Opportunity ConmUssion 

Congress created tite Equal Employment Opportimity Commission (EECXT) vrith tite 
passage of Tltk Vn of tite Gvil Rights Act of 1964.* The EEOC's jurisdiction coven 
an govemment enqiloyen, induding Federal, State, and local entities and th ĵy sdiunits, 
private enqiloyen, employment agencies, educational institutions, and labor 
tioos. Its enforcemect responsibilities arise ftom tite Equal Pay Aa of 1963,' TUk vn 
of dte Gvil Rights Act of 1964,' as amended by the Equal Empkyment Opportunity Act 
of 1972,̂  dte Age Discriminatirm in Employment Act of 1967,' the Americans widi Dis­
abilities Ad of 1990,* and dte Gvil Rights Ad of 1991.̂  

EnfbrcsnMfit AiftfiorltY 
Under the 1964 Gvil Rights Ad, EEOC originally only had power to investigate and 

cnnaliatr complaints of enqdqyment rfi^rrimin^^ricm based on race, color, religion, sex. 
and national origin. If conciliation efforts failed, EEOC's involvement in the matter 
terminated, and the charging party was obliged to fik a private suit to obtain relief. 
EEOC's authority was augmented in 1972 with the enactment of the Equal Employment 
Opportunity Act, which gave EEOC power to fik smt in Federal court at the condusion 
of administrative procedures on a discrimination charge. The 1972 amendments also 
authorized EEOC to commence "pattern or practice" suits against private empkyers. 
Further, the act lowered the coverage threshold under Htk Vn for employen and Unions 
ftom 25 to 15 employees or memben, 

EEOC's jurisdiction took a second quandun leap in 1978-1979 when tite President 
bansferred to the EEOC, finom tite LabOT Departinent, enforcement autiiority under tite 
Equal Pay Act of 1963 and tite Age Discrimination in Employment Act of 1967, and 
fitom tbe former Gvil Service Commission to the EEOC, enforcement duties regarding 
tite employment practices of the Federal Govemment* 

Aitotiier major eâ ansion of EEOC's responsibilities occurred witii tite passage of tiie 
Americans witii Disabilities Act of 1990 (ADA) and tiie Gvil Rights Act of 1991 (CRA 
of 1991). i Htie I of tite ADA* took effed on Jdy 26,1992, and prohibits discrimination 
against qualifidl individuals witii disabilities in job application proctedures. hiring, firing. 

:2000D.2000»^17; 
206;(198Q: 
,20q6e-2^^ 

621-634 a988)i 
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* 42 Ui ; (^ i l 2bb0o-26bboll7 (Siqyp; 1994) 
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advancement, compensation, fringe benefits, job training, and other terms, conditions, 
and privil̂ es of employment *° The ADA provides coverage for lome 43 million 
Americans and tppUes to about 660,000 entities. 

The CRA of 1991 expanded tite coverage and rehef of Htie VH and overtiimed 
several Supreme Court decisions that had liooiied the scope of Federal laws artrirrinng 
fmploymCTt diŷ *"!"''̂ "" The CRA of 1991 broadened the jurisdiction of tite EEOC 
by laying equal employment opportunity coverage to persons empkyed extra territor­
ially afld to persons serving on the stafiis of or appointed by State and local elected 
nfRriait, and providcd dte EEOC administrative process as tbe swans for resolving such 
claims." Hte ad also amended Tide vn to expand dte relief availabk to complainants, 
allowing for the recovery of compensatory and punitive damages. 

Bodi dte ADA and dte CRA of 1991 impose obligations on EEOC widi respect to 
dte provision of technical assistance and outreadi activities. The ADA requires EEOC 
to devdop fc r̂ hn̂ r9\ m*̂ kt9nr*t plan for entities covered by dte ADA, about 660,000 
aaployea, and for otiier Federal agendes. The CRA of 1991 requires EEOC to carty 
out fd\iratifw««l and outreach activities and to establish a Technical Assistance Training 
Institute. 

EEOC also has responsibility under Executive Order 12067 for devdoping and 
implementing policies to m r̂imiw effort, promote efficiency , and eliminate conflict and 
duplication among the various agendes in the Federal Govemment rcsponsibk for the 
inq}lementation and enforcement of EEOC legislation. Further, EEOC has the autiiority 
"to issue,, amend, or rescind suitabk pro^ural regulations"" to inqikment Htie 

vn.".: ^ 
Finally, EEOC is responsibk for tiu*- annual review and ŝ jproval of tite equal 

employment opportimity plans, induding affirmative employment components, of each 
department and agency of tite Federal Government'* EEOC reviews and evaluates tiie 
operations of all agency equal employment opportunity prugrams. and provides guidance 
to such agendes.'' 

Enforcement Procedures 
EEOC enforces Fdieral prohibitions against empkyment discrimination through 

investigation, conciliation, litigation, coorduiatiori, education, and tKxhnical assistance. 

" Tbe ad' iai titie Vn aâ ^ ' 
Anwiciirww^ M tn̂ le Ti»fc-'Vni'APEA,8ad;the;Ap 

mm. 
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Hte OfiSoe of Program Operations oversees the field offices, which tepreaeat tite center 
of EEOC enforoemem activity. Hte field offices recdve and investigate complaints of 
<«ffffiwitnatin«i, and issue determinations of cause or no cause. If, afkr conducting its 
investigation, EEOC determines that there is reasonabk cause to believe that discrimina­
tion has occurred, it will encourage the employer to eliminate voluntarily tite allied 
unlawful employment practice by 'conference, conciliation and persuasion."* If 
EEOC's efforts to obtain voluntary compliance fail, it may bring a dvil action against 
any respondent named in a charge,*̂  and if successful, nay seek a variety of remedies, 
tnriiiHiî  hiring, promotion, reinstatement, benefit restoration, badqay, front pay, 
damages, other affirmative relief. 

Hte Office of Federal (Dperations implements enforcement in the Federal sedor. 
Conqdaints of discrimination are investigated irutially within each agency's internal EEC 
process. The complainant can elect to have a hearing before an EEOC administrative 
judge, and the respective agency can titen accqit, reject, or modify the decision of the 
administrative judge. Finally, EEOC handles any ŝ jpeals firom final determinations of 
the Federal agendes upon request of the complainant 

Budget Analysis 
Even though its workload has increased dramatically since FY 1981, funding and 

staffing provided for EEOC have declined steadily over that same period. In FY 1994, 
EEOC recdved 34,961 more complaints tb.an it recdved in FY 1981, an increase of 62 
percent Conversdy, in FY 1994, EEOC had 526 fewer PTEs tiian in 1981, a decrease 
of 16|percent The FY 1995 jq̂ propriation was 2.1 percent bdow tiie FY 1981 
appropriation in real spending power (see figures 9 and 10). 

Overall, fimding provided for EEOC between FY 1981 and FY 1989, in real 
speâ ng power, fell 7.4 percent (see tables 18 and 19). The resources requested 
dropped sharply initially, by 9 percent in real terms between FY 1981 and FY 1982, but 
by FY 1989 had risen substantially, altiiough still bdow tiie FY 1981 leveL The 
resources appropriated by Congress, however, augmented tite budget requests in the early 
1980s, but by FY 1989 provided fiir less fimding tiian requested. The eariy reveral of 
funding increases, compounded by the later congressional reductions, resulted in a 
reduced staffing kvd for EEOC. The PTE levd in FY 1989 was 2,970. a reduction of 
388 PTEs over tiie FY 1981 kvd (see tabk 20). 

teste 
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TABLE 18 
EEOC Fuming Hsto^ 
(In current ddlars) 

Yaar PiwUant'a latiuast C SongfBSsional appropriation Actual oblgatlonB 
1981 144,761,000 141.200,000 137,375,000 
1982 140,389.000' 144.739.000 140.964.000 
1983 144.937,000 147.421,000 146.286,000 
1984 155,300.000 154.039,000 152.869.000 
1985 161.155,000 163.655.000 163.476.000 
1986 158.825.000 157.905,000 157.679,000 
1987 167.691,000 169.529,000 169.730.000 
1988 193,457.000 179.812,000 179.977,000 
1989 194,624.000 180.712.000 180,477.000 
1989 194,624,000 180.712.000 180.477,000 
1990 188,700,000 184.926.000 184,539,000 
1991 195,867.000 201.927.000 197,608,000 
1992 210,271.000 211.271.000 212.152,000 
1993 242,845.000 222.000.000 223.057.000 
1994 234,845.000 230.000.000 229.793.000 
1995 245.720.000 233.000.000 
1996 268,000.000 

^ Tbe intial Cartar administntion request of 8160,000,000 was adjusted by the incoming adminsiration. 

TABLE 19 
s e e Fuming Hstory 
(In millions of 1987 constant dollars) 

Year 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 

.(^1994; 

Pieddent's latyiast 
185.2 
167.7 
165.2 
170.2 
170.5 
163.1 
167.7 
186.7 
180.0 
167.3 
166.2 
172.6 
194.1 

Congressional appropriation 
180.6 
172.9 
168.0 
168.8 
173.1 
162.2 
169.5 
173.5 
167.1 
163.9 
171.4 
'173.4 

Actual obŜ B lions 
176.4 
168.4 
166.7 
167.5 
173.0 
162.0 
169.7 
173.7 
166.9 
163.6 
167.7 
174.1 



TABLE 20 

Yaar Baniwitail Actud Yaar Actual 
1981 3.696 3.358 1989 3,198 2.970 
1982 3,468' 3,166 1990 3,050 2,853 
1983 3,327 3,084 1991 3.050 2,796 
1984 3,125 3.044 1992 2,871 2.791 
1985 3.125 3.097 1993 3.071 2.831 
1986 2,976 3.017 1994 3,000 2.832 
1987 3.125 2.941 1995 3,020 
1988 3,198 3,168 1996 3,219 

' Ttte initial request for 3.740 FTEs was adjusted by ttte incoming administration. 

TABLE 21 
EEOC Privata Sector Enforoaniant 

Yaar Complaints receivad Complaints resolved PanJng ond o 
1981 56.228 71,690 48,300 
1982 54.145 67.052 35.020 
1983 70.252 74.441 42.086 
1984 71,197 55,034 36.903 
1985 72,002 63.567 43,445 
1986 68,822 63,446 50.767 
1987 65.844 53,482 61,686 
1988 63.778 70.749 53,780 
1989 59.411 66.209 46,071 
1990 62.135 67.415 41.987 
1991 63,898 64,342 45.717 
1992 70.302 68.366 52,856 
1993 87.942 71.716 73,124 
1994 91,189 71.563 96.945 
1995* 93,925 67,969 127.159 
1996* 99,139 67.696 160,190 

* Estimate (without additional staff). 

Although in private sector enforcement the number of complaints recdved and the 
numbê bfcomplaintsresolvednomlT 1981 toF̂ ^ 



This number b̂ an to tombk, and by FY 1989 was at 16.U percent At tite sante time, 
the number of cases in which a no cause determination was issued b ân to rise just as 
drikingly, ftom 29.4 percent in FY 1981 to 54.2 percent in FY 1989. 

In addition to reduced staffing, budgetary constraints also affected EEOC's ahility 
to PCTidud effective litigation and investigations, by reducing resources availabk for 
travel, training, and litigarinn support For exampk, in FY 1985, EEOC was spending 
on average $7,8(X) per case for litigation expenses. In the face of soaring litigation costs 
diough, by FY 1990, EEOC was abk to allocate onty $4,375 per case for litigation." 
Similariy, in FY 1985 EEOC t̂ent $40 per case on tiaveL By FY 1990, tius was down 
to $30 per case. Fliially, in FY 1985, $114 per person was spent for staff training, but 
by FY 1990 diis amount had dwindled to $17 per penon." 

These resources provide the heart of an effective enforcement program. Staff must 
receive adffpfflf training to remain kncrvledgeabk about the current status of the laws 
they enforce and to rn̂ mtmin efficiency in processing and investigating complainLs. 
Without fiiffiffiwif resources for travd and litigation, investigaton and attorneys are 
deprived of the bask tools for enforcement These defidendes also affect EEOC's 
ability to acttk and conciliate cases. A strong enforcemem program provides the 
incentive for parties to reach a satisfactory- conciliation agreement thus increasing the 
efficient resolution of charges. 

TABLE 22 
SOC RESOLUnONS 1981-1989 

Year Total resolutions Merit resolutions No catne deciritms Aifniin. dostaes 
1981 71.690 23.218 (32.4%) 21,097 (29.4%) 27.375 (382%) 
1982 67/)53 21.675 (32.3%) 23,462 05.0%) 21516 (32.7%) 
1983 74,441 22.039 (29.6%) 30.570 (41.1%) 21,832 (29.3%) 
1984 55,034 13.588 (24.7%) 25.675 (46.7%) 15.771 (28.7%) 
1985 63,567 10.935 (17.2%) 35,138 (55.3%) 17.494 (25.8%) 
1986 63.446 9.613 (15.2%) 37,014 (58.3%) 16.819 (275%) 
1987 53/482 8.114 (15.2%) 29,578 (55.3%) 15.790 (295%) 
1988 70.749 10.641 (15.0%) 35.148 (49.7%) 24,960 (35.3%) 

1989 66.209 11.156 (16.8%) 35,896 (54.2%) 19.157 (28.9%) 

'i*.:,ivJii'-toavma,.Hot^.S>i>eamaii^ oo the l)epaitBieaU of Coaaaiem. Juatioe aad State, tbe Jitdidai; aoid 
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The resources requested for EEOC from FY 1989 to FY 1993, rose from 
$194,624,000 to $242,845,000, an increase of 8 percent in constant dollan (see tables 
18 and 19). The resources adually appropriated by Congress rose almost as much, 
increasing 6 percent in real spending power ftom FY 1989 to FY 1993. ThePTEkvd, 
however, continued to fall, firom 2,970 in FY 1989 to 2,831 m FY 1993. The FY 1993 
FIE levd did rqiresem an increaae over dte FY 1992 levd, adding 40 PTEs. 

As noted previously, the greatest increase in EEOC's enforcement responsibilities 
occurred in the earty 1990s witii passage of tite Uvil Rights Act of 1991 and tite 
Americans with Disabilities Ad of 1990. The workload also was affected by the 
inqikmentation of revised nidations goveming Federal sector complaint processing,* 
and f!Ttmst] fiactcn, sudi as the hdghtmed publk awareness of sexual harassment 

The resources provided for EEOC since the imposition of these additional duties have 
been inadequate to handk dte rapidly increasing casdoad (see figure 11). 

H G U F E I I 
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Coogress provided no extra funding to EEOC in FY 1992 for implementation of the 
Gvil Rights Ad of 1991." Fiscal year 1993 marked tite first fiill year of enforcement 
of tite new provisions of botii dte CRA and dte ADA, and tite FY 1993 budgd requested 
an increase of$32.6 million over tite FY 1992 enacted kvd of funding. Of that amount. 
Congress ody apprô xtiatBd an increase of $10.7 million over tite FY 1992 levd, $23 
miUion less tian requested. The funds provided in FY 1993 covered increases in salaries 
and hf*^^ and mandatory expenses such as rent and postage, but did not provide for 
dte requested 250 additional PTEs." 

Over this same period, the munber of complaints received by EEOC has skyrocketed, 
increasing by 48 peroeot bdweeo FY 1989 and FY 1993. In FY 1993, receq)ts ftom tite 
private sector increased 22 percent over FY 1992, and requests for hearings in tite 
Federal lector increased 28.6 percent over FY 1992 (see tables 21 and 23). 

Of dte 87,942 receipts in FY 1993, 15,274 or 17 percent were charges filed under 
dte ADA. Even as dte number of cases resolved pa investigator rose, finom 79 in FY 
1989 to 97.1 in FY 1993, (see tabk 24), dte staffing kvd has been unabk to handk tite 
jpenmting workload Coosequentiy, the pending inventory of cases has increased by 59 
percent between FY 1989 aiul FY 1993, and tite average casdoad per investigator more 
dian doubled between FY 1990 and FY 1994, firom 51.3 charges per investigator to 122 
diarges per investigator.'* The r̂ <fi"g inventory in Federal sector enforcement grew 
also, neariy doubling between FY 1989 and FY 1993. 

The workload demands for EECX̂  have continued to grow since FY 1993. The 
pending inventory in private sector enforcement at tite end of FY 1994 was 96,945 
diarges, an increase of 33 percent over tite FY 1993 levd. EEOC inojects tiiat it will 
recdve 99,139 complaints from tite private sector in FY 1996.̂ * During FY 1994, tiie 
pending inventory in Federal enforcement also increased anotiier 39 percent over the FY 
1993 level. EEOC f-̂ rnin^ tiiat it will recdve over 23,000 requests for hearings and 
appeals in FY 1996." 

The FY 1995 budget request sought $245,720,000 for EEOC, an increase of 1.7 
I«cent in constant dcllan over tite FY 1994 request and an increase of 3.9 percent over 

" vs. Coagicaa, Houae, Subeooiaiittee no tbe Dcpaxtoieati of Comaiexoe. Jutfioe aod State, the Judiciary aad 
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t • • ^ . • • 
TAB1E23 
SOC Fadaral Sector Enforcement 1990-1996 
Yeer 1 nomnQ reooipci Appeal rscalpts Total pandng 
1990 5.417 5.722 3,885 
1991 5,773 5,305 4,613 
1992 6.907 5.997 6.011 
1993 8,882 6,361 6.872 
1994 10,712 7.141 9.540 
1995* 12.006 8.212 

9.540 

1996* 13,807 9,444 

'Estimate 

TABLE 24 
SOCReaoiu dons par Investigator 1988-1994 

Yaw Yeer Resolutions 
1989 79.0 1992 92.8 
1990 88.4 1993 97.1 
1991 88.5 1994 97.8 

tite FY 1994 j?)propriation. Congress, however, s?)propriaied only $233 million for FY 
1995, approximatdy $12 miUion less tiian requested, rqnesenting a dediite of 1.5 
percent in real spending power over the FY 1994 qipropriation (see tabk 19). This levd 
of fimding will provide for 2,860 PTEs, an increase of 1 percent over tite FY 1994 levd. 

The FY 1996 budget requests $268 million in resources for EEOC, an increase of 
$35 million over tite FY 1995 sqqjrqpriation and an additional 359 PTEs. EEOC's 
projections for its casdoad without additional staff are ettiemdy grave. For private 
sector enfincement, EEOC estimates diat by FY 1996, tite pending inventory of f̂ v̂  
will rise to 160,190, an increase of 65 percent over tite FY 1994 amount, and the inontiis 
of pending inventory will grow to 28.2 montiis, compared to tite already unacceptabk 
FY 1994 levd of 18.8 months.̂  Delays in processing undermine the fairness and 
effectiveness of the system and discourage peopk from coming forward and seeking 
redress for valid complaints of discrimination. 

Failure by Congress to provide sufficient resources would exacerbate the current 
crisis at EEOC. Short of extraordinary gains in productivity or a major revamping of 
tite complaint processing procedures, it seerns likdy that pending inventories, processing 
delays, and other performance indicaton will continue to worsen. It also is doubtful that 
the agency will be abk to devote any additional resources to such critical areas as 
systemic investigations and class action litigation. Furdiermore, efforts to control the 



pending inventoty by boosting quantiative measmes ^ ^ P ^ f ' ^ . ' J ^ * ^ ^ 
^ ^ m a y ^ at tiie expoise Of tite quality of services. 1° ^Y W94, tiuae w«c 
^ I ^ k t i o n s per investigator, transhting into dwut 2 days of mvestiption pff 
darge. a is hard to imagine tiat any redudkn in time spent per mvestigation could be 
S^ovementmenSent Congress must provide EEOC witii adequate suff to 
handk dte increased enforcement responsibilities it has imposed. 



to dte Fair Housing Act" Under Htie Vm, as originally enacted, FHEO had 
limited authority to enforoe the fair housing proscriptions. It could recdve and 
investigate complaints from aggrieved penons aii«y"g discriminatory housing practices, 
and seek voluntary compliance "by informal methods of conference, conciliation, or per­
suasion.**' If such efforts proved unsuccessful, FHEO would notify the coirqilainant 
who could tiien fik a dvil action in any Stale or Federal court FHEO itself oould not 
bring any land of enforoement action. With the passage of the Fair Hnncng Amend­
ments Ad of 1988, tite enforcement responsibilities of FHEO expanded dramatically." 
The amendmests increased the coverage of Tltk vm to indude the prohibition of 
discrimination on the basis of disability and familial status, and enlarged the means of 
enfmcement available t" H H H O hy adding adminitfratiw- anrf jiiHiffial p r r v ^ i n g < 

Pursuant to stamtory authority'* and presidential Executive orden," FHEO alto 
has tite responsibility to ensure nondiscrimination without regard to race, cdor, religion, 
aex, disability, funilial status, national origin, and age in programs and activities that 
receive Federal financial awstancr Current HUD r̂ ulations list over 35 statutory 
programs or activities to which, at least, its Titk VI, secticm 504, and section ICO 
r̂ ulations ̂ ly." The Gvil Rights Restoration Act of 1987 expanded tite reach of 
tite Office's autiiority regarding equal opportunity in federally â v̂<v< programs and 
activities relating to housing and urban development 

Pursuant to the regulations of the Attorney General, HUD is the d<»̂ gnatffri agency 
for the enforcement of certain aspects of Titk n of tite Americans witii Disabilities Act 
which requires all units of State and local govemment to make tiieir services and 
programs availabk without regard to an individual's disability. The regulations assign 
to HUD the duty to implement this directive with respect to all "programs, services, and 
regulatory activities relating to state and local public housing, and housing assistance and 
referral."" 

FHEO also is responsibk for the enforcement of section 3 of tiie Housing and Urban 
Development Act of 1968,* which seeks to provide employment and other economic 
opporturuties for the kw-income residents and business concems in the area in which 
HUD-financed projects are being planned or constructed. In 1992, Congress substanoal-

42 U A C 15309(a) (1988). , , 

42 UAC t̂ iiowiASKiloM̂ m̂̂ ^̂ ^̂ ^ ;;V>̂ V?̂ :̂:;';Î #|S5 
.Tbe FairHouaiag Ammdmrnta bediaie efSjiar«;daMaid»:12ni9*^ 
'̂ Sttî t̂.g î̂ riOc^Wlrot-liî ^ 

Brhahilitiitwri Act of 1973.29 UAC^ 17M (1988):rŝ Gdaa 109:of tbe^Hou^ Dewclopaieat Act ,i> 
of 1974.42 U.S.C j 5309 (1988): UKl tbe Agell ia^^ i l 6101-6107 (1988)v v̂:̂- ̂ , 
r J:M. «.f..Eiec. Older No. 11.0a:3 C ^ 
301 (1988), rtpriaicd in 42 U.S.C i 3608 (1988); Exec: Order No. 12.892;;;S9 Fed. Reg. 2939 (1994). 
" S## 24 C J J t Part 1. App. A; But 8. App. A (1993). 

28 C J J L I 35.190(bK4) (1993). 
" U U A C . I ITOlu (Supp. 1994). 
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ly amended section 3, including the extension of coverage to *very low-income per­
sons."" The provision applies broadly to all HUD "housing and commuiuty develop­
ment programs* that recdve Federal financial assistance.̂  

Finally, FHEO prqares raks and regulations to govem the enforcement of 
noodiacrirmnation reqdreineiits rdating to housijig arid urban devdopmeot, arid perforrns 
coordiratioo functums in the area of equal opportunity in housing and urban devdop­
ment In January 1994, President Clinton issued Executive Order 12892,̂ * which 
eqanrieri HUD's directive to coordiiate enforcement efforts among Federal agencies 
administering programs or activities relating to housing and urban development 

Enforcement ProcodtBBS 
FHEO investigates complaints recdved firom any person who claims to have been 

ittpm-A }iy a diim'minatnfy hmigng prartiry. ttr Minvf* that an injury i« ahrwtt tn nmtr 

Those T ^ vm conqilaints that fall within the jurisdiction of substantially equrvalent 
State or locd agendes are refened to those agendes for initial processing. During dte 
investigatory period, FHEO engages in conciliation, and, at tite end of tite investigation, 
issues a determination indie?ting whether reasonabk cause exists to believe that 
discrimination has occurred. Ifreasonabkcauseisfbund, anyof the parties may elect 
to have the matter resolved in Federal court through a HUD referral to tite Gvil Rights 
Division at the Dqartment of Justice. If no party (>pts for a judicial determination, then 
the charge is resolved through tbe HUD administrative process which could resdt in 
awarding actoal damages, e(]uitahk relief, a dvil penalty, costs, and attomey fees.̂  

FHEO also conducts investigations and compliance reviews to enforce tiie provisions 
of Tltk VI, section 504, tite Age Discrimination .\ct of 1975, section 109 of Titie I of 
the Housing and Community Development Act of 1974, section 3 of tite Housing and 
Urtan Devdopment Act of 1968, the Americans with Disabilities Act and Executive 
Order 11063. If a violation is found, HUD may refuse to ̂ iprove an application for 
fjtnnnitt assistance, or if the proceedings involve a current redpient HUD may 
terminate, refuse to continue funding, or take other ̂ jpropriate measures. 

. FHIPandFHAP. ' 
PHPQ's fair housing d'Tt̂ ^ inrliirle the arlminî tration of P"0 filP'^ing a^^V""^ 

.̂ fiilti;i:iiadiVitiesf 

» Ease. Older No. 12892. 59 Fed. Reĝ 2939j;i994)i ' ^ 
* J«# 42 UAC. H 3601-3612 (Supp 199«V 
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The FY 1981 budget request sought substantial increases for FHEO, requesting a 
total FTE levd of 666, which rqnesented an additional 93 PTEs and $3.8 million. 
These resources were needed to handk an increased woridoad under Titk Vm and to 
<xwriniM>. a. strategy b̂ un in 1979 to process complaints more effectivdy, focus on 
gystemic îŷ minaticm and increase monitoring and technical assistance.* Actual 
stafifing during FY 1981, tiiough, was affected by newly imposed hiring limitations. The 
projected PTE levd was reduced, and actiial PTE usage during FY 1981 was 633. The 
niiti>i FY 1982 budget requested $24 million and 669 FTEs, but was revised to $22.6 
fninifw and 631 PTEs. The adual FTE kvd for FY 1982 was 603. Overall, resources 
requested ftom FY 1981 to FY 1989 increased from $23 million to $31 million, but 
adjusting fbr t""'*'"", real t̂ending power fell by 2.4 percent during tiiis period (see 
tabks 25 and 26). 

Hte ttafRng kvd for FHEO overall fell 1.3 percent firom FY 1981 to FY 1989. 
After reaching a low of 545 FTEs in FY 1987, staffing rebounded to 625 FTEs by FY 
1989 (see tabk 27). 

TABLE 25 
HUD/FHEO Raving Kstory (Salaries and Expenses)^ 
(In cuaent dollars) 

Year l»r Bsidenfs request Congresstonai appropriation Actual t>faEgations 

1981 23.195.000 22.752.000 21.062.000 
1982 22.637.000 21,983.000 22.288.000 
1983 22.132,000 23.262,000 22,417.000 
1984 23.975,000 25.175.000 23.499,000 
1985 26,309,000 26,352.000 25.694.000 
1986 26,521,000 25.918,000 25,963,000 
1987 27,768,000 28.398.000 25,898,000 

1988 30,253,000 28,736,000 29,193.000 

1989 31.003.000 37.392.000 32,620.000 

1990 ! 44,295.000 39.619.000 37,262.000 

1991 43,821,000 42,579jOOO 41,224,000 
1992 43,960,000 44.775.000 44.665.000 

1993 49,632,000 48,525,000 47.074.000 

1994 , 47,964,000 ; •1::^:'': 51.080.000)-t:ry; -: 49,380.000 
1995: r 72.146,000 

'HUDraceivt 

57.337.000 , 

is a hmjj'sijm approprii itioirv of wliich 

:i'^l'J':-'^^r'-^;}i^''i0^':'^~'^':::y\' •'•:•'• 

'iieik'iar.iuia^ expenses. 

» UA I)epaitniertof Houiiag aodUtbaaI>evek>pniert,Faif HouaiiigaB^ 1981 Salaries and 
£[p«iu<f. p. 4 (bereafter Cited aa HUD/FHEO FY 1981 Budget). . 
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TABLE 26 
HUD/FHEO Raidbig Hstory (Salaries end Expanses) 
(In 1987 millions of constant dollars) 

Yeer Pre ddanf a request CungiesBlond appropriation Actual ofaAg 
1981 29.4 29.1 27.0 
1982 27.0 26.3 26.6 
1983 25.2 26.5 25.!> 
1984 26.3 27.6 25.8 
1985 27.8 27.9 27.2 
1986 27.2 26.6 26.7 
1987 27.8 28.4 25.9 
1988 29.2 27.7 23.2 
1989 28.7 34.6 30.2 
1990 39.3 35.1 33.0 
1991 37.2 . 36.1 35.0 
1992 36.1 36.8 36.7 
1993 39.7 38.8 37.6 
1994 37.4 39.9 38.5 
1995 54.8 39.6 
1996 42.2 

TABLE 27 
HUD/FHEO Staffing Kstory^ 

Year FTE levd Year FTElevd 

1981 633 1989 625 
1982 603 1990 697 
1983 568 1991 740 
1984 552 1992 724 
1985 561 1993 729 
1986 550 1994 750 
1987 545 1995* 727 
1988 584 1996* 735 

'Begirmiriolh FY 1983. HIJO started ««if>oFT&"»«"to*'"«*^^ analysis, 
-staff'years. • j ' '• • • 
FTE • tiit-titne equivalera positiom aiid part-tirne arvl temporary positiotu. 
Stat1y9m.''''f^pt^o\rtnm9Mraxm^ 

rattier itian 

l'. •?*i';>Vit,̂ l;{;;;̂ .'.'*.: 
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TABLE 28 
HUD/FHEO Title vm Complaint Mstory 

1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995* 
1996* 

Compiafaita received ComplaiiiLt dosed 
4.209 2.864 
6,112 2.326 
4.551* 4,665 
4.642• 4.642 
4.882* 4.112 
4,157« 4.155 
4.200* 4.191 
4,658* 4.682 
6,275 4.943 
7.746 7.063 
8,487 8,487 
9,153 9,153 

10.068 8,449 
9.542 7,634 

11,000 11,000 
11.000 11.000 

Estimate 

Hte number of Titk Vm complaints recdved and processed during this period 
remained relativdy stabk (see tabk 28), but because of reduced staff, tiie number of 
compliance reviews conducted under Htie VI, section 504, section 109, and the Age 
Discrimination Act declined steadily. In FY 1̂ 81, 549 compliance reviews were 
conducted; by FY 1988, tius number had fallen to 80." 

The most substantial increase in the workload for FHEO occurred with passage of 
the Fair Wnnging Amendments Act of 1988. The initial implementation of FHAA was 
fimckd by an approved triniygnrnming of 28 FTEs and $2.8 million, and a supplement 
of $2 million and 18 FTEs.'' In FY 1990, an additional $6.9 million and 1()8 PTEs 
were requested to fund implementation of FHAA and to increase enforcement in otiier 
program areas. The actual appropriation in FY 1990, however, was nearly $5 million 
less tiian requested and supported 55 fewer PTEs. Between FY 1991 and FY 1994, tiie 

i:::-'/i:-:i;^-r^^^-. '̂ •k'-̂ !̂ - SiiVS^litfUfm^ Equalbppoiiiaity.l7iWS;a<atry* v,-/ , 
a£:#iadC^«uS^ aa,HUi)/FHEb FY;i9b:Biidget):;;HUD/FHEO;inr,1990 6udget.;p/23,g:VK?̂ >̂  ^ 
W^^iV^Siiiep^Biii^ iiibiiiDeitil^^ Mld:E(ii^:OpiM^^ 

mm '̂ ''mpijiiy p'njf̂ ffi) ̂ faff Iff ̂ tn* **̂ '*y ia the sifjpkaieatalappn̂ uiatida fsr '« î*«~'«'«>i«' "f PHA A . • Depiuiumii 
' at" H i i ) ^ i i ^ Uitiaa I)cwdBfaeat, Fair Houaiag aad Eqtial Oppoituaiiy. FY.J991 Salaries and ExpimssSi p. .2. 
(bcRafier died u HUD/FHEO fY 1991 Budget). 
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TABLE29 
HUD/FHEO Staffing 1988-1994 

1988 
1989 
1990 
1991 

r M n SX8IT 
456 
49̂  
545 
582 

HQ staff 
134 
145 
152 
158 

Year 
1992 
1993 
1994 

rtflKl Stall 
566 
583 
603 

HQ staff 
158 
146 
147 

1 W^̂ f'̂ f̂ 'h/V 

TABLE 30 
HUD/FHEO Progm Complance: Complaints 1987-1996* 

1987 
1988 
1989 
1990 
1991 

Complatnta 
124 
225 
259 
380 
384 

Yev 
1992 
1993 
1994 
1995* 
1996« 

Complaints 
551 
432 
603 
830 
867 

' DttM lor 1987 to 1993 are complaims procassad. Data for 1994 to 1996 are complaints receivad. 
* Estimate 

resources requested increased .5 percent in real terms, and the amount actually 
appropriated increased 10.5 percent (see ^les 25 and 26). 

From FY 1988 to FY 1993, tite number of complaints recdved under Htk Vni 
increased 116 percent fiom 4,658 to 10,068. Complaint recdpts dropped slightiy in 
1994, but are expected to rise to 11,000 in FY 1995 and FY 1996 (see tabk 28). Over 
that same period. FHEO stafifing increased by 27 percent, rising from 584 FTEs in FY 
1988 to 750 FTEs in FY 1994 (see tabk 27). The majority of FHEO staff is located in 
tite field offices, and tite FTE levd for tite fidd rose from 456 in FY 1988 to 603 in FY 
1994, an increase of 32 percent Stafifing in headquarten has remained relativdy stabk 
(see tabk 29). 

In addition to the rising Htie vm complaint workload, tite Gvil Rights Restoration 
Act of 1987 had a significant impact on tite workload of FHEO's program compliance 
staff, which condua investigations and compliance reviews imdrr Tltk VI, sfsction 504, 
section 10̂ , section 3, dte Age Discrimination Ad, and after 1992, the ADA, In FY 
1987, FHEO processed 124 complaints under tiiose statutes. By FY 1993, tiiis number 
had;riseii to;432,-an increase of 248 perant! (see tabk•3(̂ >̂,,-.̂ ;-:̂ ^ 

Dinug this pericxl of rising program compliance complaints, l i ^ 
cm hanrhjog the TidbVin casdoad, and staffiiig (tiicectd̂  1 
yfrofa:ml0s:m 
^\Tn;d^R^^ 
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TABLE 31 
HUD/FHEO Held Staffing 1988-1994 

1988 
1989 
1990 
1991 
1992 
1993 
1994 

142 
167 
271 
295 
309 
343 
354 

Piofliam compMance 
127 
131 
83 
95 
82 
83 
84 

TABLE 32 
HkJOnVBO Frogram CompBance Raviews 1987-1996^ 

1987 
1988 
1989 
1990 
1991 

84 
80 
84 
34 
50 

1992 
1993 
1994 
1995' 
1996' 

CompBance 
12 
7 
57 
90 
93 

' Data for 1987 to 1993 is compliance reviews completed. Data for 1994 to 1996 is compliance reviews 
started. 
* Estinute 

iVs'iJjr?̂ '-i:.>;'?-;i 

Pr<̂ v<r the reduced program compliance staff was responsibk for handling tite 
piĥ tanfiai increase in complaints, the number of compliance reviews conducted 
continued to fall steadily (see tabk 32). In FY 1989, 84 compliance reviews were 
conducted; by FY 1993 this number had fallrn to 7. The number of compliance reviews 
initiated rose in FY 1994 to 57, and is projected to increase again in FY 1995 and FY 
1996. 

The FY .1995 q>propriation request sought $72 million in resources for FHEO and 
a staffing kvd of 783 FTEs. This represented an increase of $20 million and 33 FTEs 
over the FY 1994 leveL The amount actiially iqjpropriated by Congress for FY 1995, 
though, wak $52.2 million, $20 million less than requested and a 1 percent reduction in 
real spending power (see tabk 26). Aa a result, tite FTE kvd for FY 1995 is exported 
to fidl toTOi wWch is b ^ 

The pY;:1996 budgd rdkcts an increa^ 8 FTEs over tite FY 1995 
'̂appropriiiOT|î ^ 
Even with m , e ^ ^ 
lcVd-^f75Cii l l l is^^ FEtEOjpreipsTtiiari^^ 

57 
,- .^ii.K'::-. 



TABLE 33 
FAIR HOUSINQ ASSISTANCE PROGRAM (FHAP) FUNDING HISTORY 
(In current dollars) 

Year Preddenta request Congresdond appropriation Actud obflgationa 
1981 6,700,000 5.700,000 2.137.000 
1982 5,700.000 5.700,000 7,371,000 
1983 6.700,000 5.700.000 7,283,000 
1984 4,700.000 4,700.000 6.436,000 
1985 6.700.000 6.700.000 4,750.000 
1986 6,000,000 6,341,000 5,620.000 
1987 6,000,000 6.341,000 9,218.000 
1988 6,400,000 4,800,000 6.098,000 
1989 5.000.000 5,000,000 4.676,000 
1990 6,753,000 6.571,000 6,235.000 
1991 6.591,000 6,600.000 7.547.000 
1992 6,000.000 5.000.000 964,000 
1993 4,750.000 4,400.000 5.341,000 
1994 4,519.000 4,519.000 6.979.000 
1995 7.375,000 7,375.000 
1996 15.000.000 

1996, Titie Vm complaints will be 15 percent higher tiian tiie FY 1994 kvd; section 504 
complaints will be 62 percent higher tiian the FY 1994 levd; section 3 complaints will 
be 30 percent higher tiian tite FY 1994 kvd; ADA complaints will be 114 percent higher 
tiian tite FY 1994 levd; and FHEO will initiate 33 more compliance reviews tiian in FY 
1994, an increase of 58 percent 

The levd of funding provided for the Fair Housing Assistance Program (FHAP) 
declined in real spending power tiiroughout tite 1980s (see tabks 33 and 34). The 
amoum requested and q)propriated for FY 1981 was $5.7 million, compared to $5 
million in pY 1989, representing a reduction of 31.5 percent in real fimding. 

''•••^'•'!^l,(;^:t^: 
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TABLE 34 
FAIR HOUSING ASSISTANCE PROGRAM (FHAP) FUNDING HISTORY 
(In millions of 1987 constant dollars) 

Yeer Pn iddanfa request O ongressiond appropriation Actud ofafigi 
1981 7.3 7.3 2.7 
1982 6.8 6.0 8.8 
1983 6.5 6.5 8.3 
1984 6.2 6.2 7.1 
1985 7.1 7.1 5.0 
1986 5.1 6.5 6.8 
1987 5.0 6.3 9.2 
1988 6.2 4.6 5.9 
1989 4.6 4.6 4.3 
1990 6.0 5.8 5.5 
1991 5.6 5.6 6.4 
1992 4.1 4.1 0.8 
1993 3.8 3.5 4.3 
1994 3.5 3.5 5.4 
1995 5.6 5.6 
1996 11.0 

Over this sante period though, as the number of certified State and locd agencies 
increased, thde was a dramatk rise in the number of cases referred to FHAP agendes 
for processing. In FY 1980,410 cases were rderred to FHAP agendes for processing. 
By FY 1986, tius number had risen to 2,874, an increase of 601 percent'' Generally 
l̂eaking, tite FHAP agencies pnxtess about 40 percent of all Htie vm complaints re­

ceived. Funding requested for the FflAP program did not rise significantiy until the FY 
1996 budgd request The budgd presented by dte administration for FY 1996 requests 
$15 million in funding for the FHAP program. This is tite first appropriation request 
higher, in constant dollars, than the FY 1981 request 

As noted earlier, the Housing and Community Development Act of 1987 authorized 
creation of the Fair Housing Initiatives Program (Ê HIP), although resources were not 
appropriated for the program until 1989, and no funds wde actually obligated until FY 
1990 (see tables 35 and 36). The Housing and Community Devdopment Ad of 1992 
eaqanded the provisions of the taiif program. Funding commitments on the part of the 
admioisttation and Congress haVe been strong: for FY .1994, the administration 

sfĉ ^̂ i; requested $17 million and Congress apprppâ ê  $20.5 miUion., Similarly, for FY 1995̂  

U A Dcpaitaick of Houaiag aaa Uibaia :I>dreiiii^^ Housmg 
_J>h^hia fr i«« .p . 6.(be««a«iAedS«^ 



$26 milliao was requested and î ipropriated, and for FY 1996, tiie Clinton administration 
requests $30 million for the program. 

TABLE 35 
raw nouang uananifis nugiani irruri itaKang rasiory 
(In current dollars) 

Year Pr eddenfa raquest Congresdond appropriattc n Actud ofaBgMlons 
1986 10.000,000 — — 
1987 7,000,000 — — 
1988 3.600.000 — — 
1989 5,000,000 5,000.000 — 
1990 6,000,000 5,839,000 5.076.000 
1991 5,592,000 5,810,000 5,611,000 
1992 8.000,000 8.000,000 5.905,000 
1993 7.600,000 7,901.000 7.900.000 
1994 16,900,000 20.481,000 27.886.000 
1995 26.000.000 26.000.000 
1996 30.000.000 

TABLE 36 
Fair Housing Initiatives Program (FHIP) FuntSng Hwtory 
(In millions of 1987 constant dollars) 

Yeer Preddent's request Congresdond appropriation Actual ofaGgatitins 
1986 10.3 

• — . 
• — 

1987 7.0 

— • —. •.. 1988 3.5 

• — —• 1989 4.6 4.6 — 
1990 5.3 5.2 , 4.5 
1991 4.7 4.9 4.8 
1992 6.6 6.6 4.8 
1993 6.1 6.3 6.3 
1994 13.2 16.0 21.8 
1995 19.7 19.7 
1996 22.1 



CHAPTER 6 
Offioa of FedefBl ContFBCt Compliance Programs, 
Dupflitmofit of Labor 

In 1965, President Johnson issued Executive Order 11246,* directing Federal 
dqxAitiiients y*v̂  agendes-to inr̂ '"̂ ^ nondiscrimination affiroative action require­
ments in all Federal contracts, mduding federally assisted construction contracts. 
Pursuant to did direction, tite Secretary of Labor created tite Office of Federal Contract 
Conqdiance as an organizational unit in the Department of Labor.̂  The Office had two 
antecedents: a fair enqikymerit practices comrnittee that President RotMcvelt created oo 
the eve of the Second World War and tite President's Committee oo Equd Enqdoyment 
Opportunity ctfah1i<ihrd m 1961,' which Executive Order 11246 abolished. Initially, 
enforoement was carried out by the various contracting agendes, under the oversight of 
OFCCP. In 1978 President Carter consolidated enforoement of the entire Federal 
cootcad conqdianoe program in the Dqartment of Labor, transfisring tite compliance 
activities of 11 agencies to OPCCP.̂  The obligations of tite Office under Executive 
Order 11246 are extensive. In FY 1991, for exampk, the Federal Govenrntent contract­
ed witii about 250,000 suppliers employing over 28 million workers under contracts 
worth aqjproximaldy $191 billion.' 

Enforcenwiit Auttiority 
The enforcement authority of OFCCP encompasses several statutes in addition to, 

Executive Order 11246, and the scope of that authority has expanded over tite years. 
Executive Order 11246, as amended, requires affirmative action and nondiscrimination 
on the bases of race, color, religion, sex, and nationd origin by covered govemmem : • 
contractors and federally assisted (xmstruction contractors. In 1972, Coiigress extended,.. 
the prwirfiyriminatinn and affirmative action requirements for Fdieral contractors to 
indude Vietnam-era and special diqbled veterans.* In the next year, section 503 of the 
Rdiabilitation Act of 1973^ added z. rujuirement that covered govemment contractors 
engage in non/fiyrifTiinah'rtn and affirmative action for qualified "handic^iped individu- ... 

9B 

> Eiac. Older Na. 11246. 3 CJPJt } 339 (1964-65). rtprbued ia 42 VS.C. | 2000B aote (1988). 
' Tbe aaaieof tbe oCEoe waa bier ebaagedtD tbe Offioe of Federal Cooiact CoaipEaaoe Pragjaiaa (OFCCP). ka 
flumt tit IT 
* Eiao. Older No. 1092S (19«1): 3 C F J L i 4 a (19S9-:963). 
* Exec. Order No. 12086. 43 Fed. Reg. 46S01 (1978). 

j * :Oikt'^^ CampBoKet Programs: Dirtaor's Btpoit (FY 1991), p. 20 (hePBa4ar cited! aa FV^^K^V 
; 199i;i}iieolpr'8jRepoig,; 

;|>*vVklBUi:Cxay Readjitfawat Aaaiataaoe Afitof 1972, jPub. No. 9 2 ^ . 1SOSU). 86 Stat/ i q 7 4 . 1 ^ 



als.*' OFCCP also was given duties with respect to enforcing r̂ rmin provisions of the 
Inumgration Reform and (Control A^ of 1986 (IRCA)* and Titk I of tiie Americans witii 
Disabilities Act of 1990."' Additionally, in 1990, OFCCP was assigned to share 
reqxmsibility for enforcing the EEO requirements in îprenticeship and training 
programs with the Bureau of îprentioeship and Training." Finally, OFCCP is 
rtiqwntihle for reviewing employers' policies and practices for adherence witii tite 
pravisioas of the Family and Medical Leave Act of 1993,'̂  and rderring any îparent 
vidatioQ to dte Wage and Hour Division of DOL. 

The jurisdictional tiiresholds for tite laws enforced by OFCCP are related to tite size 
of dte eaqdqyer's contract and workforce. Under Executive Order 11246, Federal 
oontractots are covered by the antibias and affirmative action prohibitions if they have 
a oootcaa fiv more tiian $10,000, or if they hr.T several contracts whose aggr̂ ate vdue 
is more than $10,000. In addition, if they have 50 or more employees and a contract of 
$50,000 or more, tbey must prqare and annually update a written affirmative action 
program (AAP). Spedd rules apply to constmction contracton, who are prohibited from 
discriminating and must take specified affirmative action steps if they have a contract in 
excess of $10,000. Wi&i resped to disability discrimination, coverage attaches witii a 
singk contract in excess of $10,000, and for the disabled and Vietnam era veterans 
program, a contract of $10,000 or more is required. Under botili laws, contractors witii 
50 empldyees and a $50,(XX} contract must maintain written AAPs. 

Enforcement Procedural 
The enforcement activities of OFCCP focus primarily in four areas: (1) conducting 

compliance reviews and investigating complaints; (2) negotiating compliance agreements 
and letters of commitment, and monitoring contractor compliance therewitii; (3) 
providing tedmif̂ il assistance to aid contractor understanding of and compliance witi: 
Federal nondiscriminatiai requirements; and (4) recommending enforcdnent actions to 
dte Solidtor of DOL, its chief legal officer." The majority of enforcement time is 
devoted tp complaint investigations and compliance reviews. If voluntary compliance 
cannot be achieved, OFCCP has severd options: (a) continue conciliation effom witii 
the amtractor; (b) refer dte matter to dte Solidtor; of Labor to institute fonn̂  
admnistratiye enforcement proceedû  

'<Sf:::.:S-

1 :K?vaS>-̂ .;!'kA':fc.V;-Ŝ A!V; • :v;'. 

ified at acattcM aeedboa'bf UAa);f^M?vSS^;»£-B^^ 
- •42 UAP>Ĥ mil42117(Sapp::i9945̂ ^̂ ^ 
u Natioaal Appnatioeabip Aat of 1937. SO Stat. 664 (oodLSed at 29 U.S.a H SO-SOb (1988)); 29 C F J t Fait 30 c<- ^ % , ^ 

(1993).'''̂ "?:.̂ --̂  - •; •;. rV -̂ ŷ ŷŷ V -̂l-Ŝ -i'-k̂  ^t^OMp^t^ 
Pub. L. No. 103-3. 107 Stit. 6 (1993). .... :-:.-.^.:--,::<:ri-\,.2 

'°'FY 199t.,DirBGa»''a Repott, p. 20. 
" 41 C P J t H»"lJi(a)(2). (e). (e) (1993). 
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Otfiar Actlvfty 
OFCCP also seeks to advance employment oppornmities for protected classes tiirough 

q»dd initiatives. In 1989, for exampk, tite Office formally began its "glass ceiling 
initiative,* an 18-month investigation into tite causes of and solutions for the absence of 
minorities and women in middk and upper levels of corporate management On August 
8.1991. Labor Secretary Alartin released a puhlicaiinn mmmariTing fi^ finriiggi tbe 
OFCCP inquiry on tite "glass cdling."" On November 21, 1991, Congress created a 
21-fliember, 4-year Glass Ceiling Commission to smdy tite'probkm fitrtber and to rqxvt 
its findings, conclusions, and recommendations.'' The final report of tite Glass CeOing 
Commiiiion was released in March 1995. 

Budget Analysis 
As noted above, Executive Order 12086 consolidated tite compliance activities of 11 

agencies in OFCCP and trantfrrred 1,274 fiiU-time positions. Since tiiat time, tite 
leaouroes provided fiv OFCCP, and consequendy the staffing kvd, have dropped 
steadily (see figures 16 and 17). The dedine in funding and availabk FTEs appears to 
have affected the amount of complianoe activity, the quality and results of such activity, 
and dte ability to condud more systenuc compliance reviews. The resources requested 
fbr OFCCP during tite 1980s floctiiated, but dways remained substantially lower tiian 
tite FY 1981 â jpropriation request (see tables 37 and 38). 

•» A Kapoti^Ai Oau CaS»g liil«*aib«K;.UA Dept'i*^ -. 
'' SectiHi203(a)efthcCivilRifbtt Actori991 (Tlttenefwfaidiiientiilnd the'GUM hriim^ «f ]09]-)nw.,tr^ 
tbe CommiiainB. Hie Oaaa CaHag Act ii eo£6ed at 42 U.S.C | 2000c note (Supp. 1994). 
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RQURE 16 
OGUGFCCP Fundk« Mstory. 1961-1996, ki 1967 Dotes 

1881 1882 1883 1884 1889 1888 1887 1888 1888 1880 1881 1802 1883. 1884 1889 K 

U«»8raaiMan 

17 
DOL/OFCCP Fd-Hma Eqdwaiaat Sunanaiy. 1981-1996 
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TABL::37 
OFCCP Fundng Mstory 
(In ctirrant dollars) 

Yeer Pi eaidanfa retiueat Congrasaiond appropriation ACXm OOmQaDOnm 

1981 54,997,000 50.086,000 49.318,000 
1982 48,309,000' 41,415,000 42,555,000 
f983 42,614,000 43.815,000 43.598,000 
1984 47,393.000 47.833,000 43.934,000 
1985 48,630,000 46,838,000 45,433,000 
1986 43,432,000 43,393,000 43.926,000 
1987 45,935,000 47,191.000 45,747.000 
1988 61,186,000 50,375,000 49,477,000 
1989 52.493,000 52.030.000 51,736,000 
1990 53,434;000 53.045.000 53,017,000 
1991 53,645.000 52.585.000 52,505,000 
1992 55,909,000 54.655,000 54,595.000 
1993 58,114,000 55.695.000 55,598.000 
1994 65,398,000 56.443,000 56,095,000 
1995 59,902.000 58.928.000 
1996 63.831.000 

^ Mtial request was •53,762,000 

TABLE 38 
OFCCP FiBKSng Mstory . . . , . . 
(In millions Of 1987 constant dollars) 

Yaar Pr addanCa request CongresdtMid appropriation Actual ofaGgationa 
1981 70.4 64.1 63.1 ••̂ •'̂ ••̂  
1982 57.7 49.5 50.8 
1983 48.6 49.9 49.7 
1984 51.9 52.4 48.1 
1985 51.4 49.6 48.1 
1986 44.6 44.6 45.1 
1987 45.9 • • 47.2 ' . 45.7 •,••; •:•••••.;•••-. 
1988 49.4 48.6 .47.8/;.:.::.:;:g.;.\|^ 

•̂ .̂•-̂ .48.5 U :•, :48.1 •: • • -"-47.8 

•"''̂ 145:5^3 
m 
m 
'•'W^j: 
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Tbe most significant decline occurred between tite FY 1981 and FY 1982 budgets, 
when combined reductions by the administration and Congress resulted in a FY 1982 
qjpropriation dut was 23 percent lower, in red terms, than tite FY 1981 appropriation. 
Aldtough, in overall terms, qiproptiated resources declined 25 percent in red t̂ending 
power firom FY 1981 to PY 1989, dte period between FY 1982 and FY 1989 rqiresented 
only a 3 percent decline. Similariy, the actud FTE usage levd declined 35 percent 
between FY 1981 and FY 1989, altiiough 34 percent of tiiat M occurred between FY 
1981 and FY 1982 (see tabk 39). 

Although the actiol number of compliance reviews and complaint investigations 
conducted by OFCCP rose during this period of decreased funding and staffing (see tabk 
40), the effectiveness of sudi efforts suffered (see tabk 41). 

TABLE 39 
A C O ^ O • fTTga— I B • f i l i a l I 

\ f r \ X r mMnWQ lUUNf 

Yeer Staffing level Year Staffing le 
1981 1.482 1989 970 
1982 979 1990 971 
1983 979 1991 881 
1984 979 1992 839 
1985 964 1993 806 
1986 906 1994 785 
1987 ' 910 1995* 825 
1988 .H 970 1996" 808 

• Estimate . 

TABLE 40 " 
OFCCP Woridt^ Mstory 

1981 
1982 
1983 
1984 
1985 
1986 
1̂987 

:'*! 

ffmnptinnf Coniplainta 

'•mi 
... .,-.#^le^ 
:S v5:*4f5>K 

.>.'Estiinate 

3.135 
3,081 
4,309 
5,025 
5.217 
5.152 
5.169 
5,474 

Year 
2.136 1989 
2.589 1990 
2,365 . 1991 

'Ĵ ;1.246.̂ vj,:,;,,*;;--i.1992 

Compliance 
raviewa 

6,232 
6.033 
5.379 
4.953 

j!.:;/S4,456. '̂ 
4.179 

610 

Complaints 
resolved 

1,321 
1.295 
1.278 
1.157 ... 

979 / ; 
802 : • 

: 1.000 " ̂  

:• :i\-fi^&'.^.^::.i-yi^'!^:.'.. 

;r̂ *3̂ .w.'iil̂ iy::;.':i:̂ i'!V>:'' 

:,sMt: 

m 
M 
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TABIE41 
OFCCP Backpay Reoovarad 1981-1995 

Year P eraoQa rec'g becfcpey Told bed 
1981 4.754 5.1M 
1982 1,133 2.1M 
1983 1,745 3.5M 
1884 496 2.7M 
1985 299 1.9M 
1986 499 1.9M 
1987 1,171 5.5M 
1988 3,191 8.7M 
1989 6,634 21.6M 
1990 3.975 1S.4M 
1991 1,882 11.7M 
1992 2,698 11.6M 
1993 3,843 14.7M 
1994 10,986 14.4M 
1995(3/31/95) 4.178 7.8M 

In FY 1981, for exdnpk, the ruimber af individuals receiving badqay awards 
totaled 4,754, but dropped to under 500 for each year between FY 1983 and FY 1986. 
Similaxty, the amount of relief received by those harmed fell from $9.3 million in FY 
1981 to under $3 million in tite mid-t980i. As tite resources and staff provided for 
OFCCP b^an to recover after FY 1987, the effectiveness of tite compliance reviews and 
complaint investigations al» improved significantiy. By FY 1989, 6,630 mdividuals 
received backpay awards totaling $21.6 million, a substantid increase over the FY 1981 
levd.' .•• ^ •̂ -'̂ k • • • 

Lack of fimding also affected OFCCP's ability to conduct more far-rrarhing systemic 
investigations. Beginning in the late 1970s, OFCCP started conducting "affected class" 
investigations, wfaidi were time consuming due to thdr complexity, but were productive 
in the luimber of workers assisted and the conqiliaiice adueved.*̂  In FY 1979 there 
were 403 affected class investigations underway. This fell to 99 m FY 1984,37 in FY 
1986, and 46 in FY 1987." During the 198Qs OFCCP also refened fewer and fewer 
cases to dte Sdidlor of Lal)or for enfiiroeined actio 1981, cases referred to 
the SolkitoT̂ numboed 13̂  dropped to 23 in FY 1981, and wde fiirthd 

mm • -
<r*^^:q 

fi':-':' 

^AdiPttUdflbOa/OPCCPf) * T.-: r, . r---.-- ..̂ -I .— 1 
•VMM (hcmaerdieduOPOaf W p K i B t d i ^ 
• 'Ak.;atl8:';'Miyadty Staff 
tirtsiigmiemeftHt CMlSlghtt ; 
l)^araum,^Labor.4{tCoaiBLPiM 
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reduced to an average of 45 referrals between FY 1983 and FY 1986 (sec tabk 42). As 
funding and staff began to rebound after FY 1986, ao did tite rdrrrd rate, climbing to 
over 100 in FY 1988 and FY 1989. 

::-.^V± 

TABIE42 
OFCCP Rafenda to Soldtor 1981-1994 

Year Refanda to DOL Soldtor 
1981 135 
1982 23 
1983 54 
1984 66 
1985 22 
1986 35 
1987 n/a 

Yev Rafenda to DOL SoBdtor 
1988 123 
1989 115 
1990 88 
1991 83 
1992 53 
1993^ 46 
1994 75 

The resources requested and qipropriated for OFCCP, in constant dollars, continued 
to M after FY 1989, along witii tite FTE levd (see tables 37, 38 and 39). The 
resources requested from FY 1989 to FY 1993 fieU by 4 pdxxnt mconstam dollars. The 
money adually appropriated by Congress declined IJS percent in red spending power, 
and dte FIE kvd continued to &II, from 968 in FY 1989 to 806 in FY 1993, a dedine 
of 7 percent The erosion of OFCCT'a staff adversdy affected enforcement activity. 
Hte n'lTnhgr nf compliance reviews conducted fell by 28 p^oak. from 6,232 in FY 1989 
to 4.456 in FY 1993 (see figure 18 and tabk 40). AfterreadiingahighinFY 1989. die 
number of persons recdving backpay began to M, declining 42 percent fiom FY 1989 
to FY 1993 (see tabk 41). The number of complaints resolvdf also declined, from 1.321 
in FY 1989 to 979 in FY 1993, a drop of 26 percent :^M. 

This decrease in staff dso diminished OFCCP's effectiveness, by restricting its 
ability to condud compliance activities outside of (hstrid office dtie?, OFCCP had 
Kmitf̂  resources for litigation support, reducing its ability to seek sanctions in cases 
tefetrerJ to tite Solicitor for administrative enforcement.̂  Referrals to the Solidtor, 
after rebounding in FY 1989, began to decline, falling to 46 in FY 1993 (see tabk 42). 
Furdtennore, dtiiough diis period brought new responsibilities for 0rcC3», induding 
enforcement of EEO requiremcnti in s?)proat^^ »d trairii?g p^ 
did tite Glass Cdling Imtiativi, i iun^ ahil deye^^ 

UA IJepaitawat of Labor. Eai|di>: 
29 (henafter eiled aa OFCCP FY 1994 Budfet). 
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1981-1994 
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riteal 7«ars 

"^FTEa •canpWmaraaohrad Ocemplianoarawtawa 

1881 • 100; FTEa. 1,482; iwmlafciti raaolvad, 2.130; eempUano* rw4«*a. 3,139. 

v.•-̂ V̂ ;-'•̂ •'.•.•••>.••v, 

.f:maMm^ 

»y,fn;n«tmA As of FY 1994, compliance officen had not recdyed ttaining for over 4 
years." 

From FY 1993 to tite FY 1996, resources requested increased I J percent in constant 
dollars (see tabk 38). The FY 1996 request is still 33 percent lower, in red ter^^, tiian 
dte FY 1981 request Resources appn̂ iriated by Congress between FY 1993 and FY 
1995 increased only 0.4 percent in red spemling power, and tite FY 1995 appropriation 
provided 303 percent kss spending power tiian tite FY 1981 »̂propriation. Hie 1996 
budgdtequest providesaninaeaseof neariy $5 million over tite FY 1995 appropriation, 
or 5 percent m red terms, bd will resdt in a decrease of 17 JTO, as required by 
Executive Order 12839.* ; The additional fimding>dll % C°°P! |?°* 
assistance, diforcement travel, litigdion support, ttainihg f*̂^̂  
vdjiapnSnd':'ADP ̂ dpiqimê  

: jbii;:.}:vi:f-'\-^'-. 
SSFed. Iles^ 8SlS (1993) 



activities outside of district office cities and to continue to rder cases to the Solicitor for 
administrative enforoement'' However, the fall in staffing will continue to hamper 
OFCCP's diility to conduct more comprehenrive compliance reviews and complaim 
investigations. The predicted staffing kvd for FY 1996 of 808 FTEs still ri-jm n̂ti a 
reduction of 46 percent from dte FY 1981 FTE level 

•^;3Mi;(help^^ aa OPCCP-PY I996iiijieii^y:^(^ 
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CONCLUSION 

In 1982, the Commission conduded tiiat "the proposed FY 83 budget [was] a new 
low point in a disturbing trend of drdining support fbr tavil right* mftmrntrnt This 
current itiidy demonstrates dot bodi dte President and tite Congress have retreated from 
their obligatioo to ensure that adequate resources are provided for dvil rights enforxte-
mmt.' 

Overall, dtenumberof fiiU-time equivalent positions dedicated to Federd dvil rights 
eofiaocmcnt dedined by 19 percent from FY 1981 to FY 1994. The FY 1996 budget 
would increaae dte FIE levd by 6.4 pereent, or 389 FTEs, over dte FY 1994 level, bd 
would din fan. 1,067 FIEs, or 14.2 percent, below dte FY 1981 leveL More 
t̂edficaOy: 

• Whik conqilaints received bŷ QSS/OCR are prcgected to be 44 percent higher 
in FY 1996 dan in FY 1981, staff w^d be half tite FY 1981 kvcL Staff allocated 
to conqdiance reviews would be just one-quarter the FY 1981 leveL 
• At DOE/OCR, conqddnts reoeqxs projected for FY 1996 would be 120 percent 
higher than die FY 1981 kvd, but staff would be 25 percent less. 
• OFCCP's staff under d« FY 1996 budget would be 46 percent of tiie FY 1981 
kvd. :i ^! 
• The titiiatinn for the Equd Employment Opportmuty Commission is particulariy 
criticd. The projected number of complaint receipts for FY 1996 is 76 percent 
higher than FY 1981. However, tite requested FTE kvd is still bekw tite FY 1981 
kvd, $usuniing tiiat Congress fimdsall the requested positions? In FY 1994, EEOC 
had 526 fewer PTEs tiian m FY 198|. 
• FHEO's staff would increase tp 735 PTEs under tite FY 1996 budget request 16 
percem higher dian tite FY 1981 iSrd^ Yet Titie vm complaints will have risen 116 
P " " ^ ^ ! pmgTam <Ywnplianff<».g«fimplainf< wil l tiav«» ^t^fx^iff^ f"^'<^ntially 

• DOJ/CRD staff under tiie FY 199̂6 budget regugst will he 40 pmtnt highrr than 
the FY 1981 leveL However, over tiiat same period, the workload at the CRD has 
undergone an enormous growth. 

Thus, even though the workloads of the enforcement agencies have more tiian 
doubled since FY 1981, due primarily to the passage of major new dvil rights 
legislation, the resources availabk to ded witii tite demand have lagged frur behind. 
With diminished staffs, agencies cut back on comprehensive reviews, investigaticms, and 
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îgation, as resources were focused on tiie growing ojmphum workload. Co^ 
fewer beneficiaries were asristed, as agcnctes were forced to take a reactive, instead of 
a proactive, approach to dvil rights enfiacement Altiiough it wiU take a dgnificant 
oommitinent on dte part of Congress and tite administration to overcome dte past yean 
of negkd, dte FY 1996 budget request is a Step in tite right direction. Asour-Ndiond 
kaden strive to reduce Fdtetd ̂ tending and bdance dte budget, diey must n o l l ^ 
dteir respoodbility to ensure dat Federd dvil rights laws are fidly and effectively 
enftmced and must remember diat "[wje don't bdance. . .tite budget or cut ti» defidt on 
tite backs of dvil rights violations." 

4-My 
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