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the administration of justice. While constant evaluation of policy and efficient deployment of
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new civil rights laws. lnthismsc,dvilrightslcgislation‘couldbct:rmed,paxuy, 'unﬁmded

mandates.® Some of the figures are stark: B

° Staﬁnga.tﬁxeOﬂiccforCivilRightsot'tthepamnentde&JthandHumanScrvica
in fiscal year 1996 will be half the level of fiscal year 1981. But complaints are
'project’edﬂ:be“pmthighcxinﬁsall%thaninﬁsmll%l.

® At the Department of Education’s Office for Civil Rights complaints are expected to be
_ 120 percent higher in fiscal year 1996 than in fiscal year 1981. Staffing planned for that
- office, however, will-be 25 percent lower in fiscal 1996 than in fiscal 1981.
e The Equal Employment Opportunity Commission is expected 10 have 76 percent more
" complaints in fiscal year 1996 than in fiscal year 1981. The projected staffing level for
fiscal 1996 is still lower than the staffing of fiscal 1981.

These ﬁgures alone do not tcll the whole story, which includes co'mpliancg_ reviews forgone, less

than comprehensive investigation, and less litigation. Although, overali, resource availability .

has improved, the bottom line is‘that persons entitled i0 the protection of the Federal
~ Government cannot be sure of receiving it, particularly on a timely basis. - We urge you, through
_provision of adequate rcs9mcs, to ensure that the Federal civil rights enforcement agencies can

| - rights laws.”

 fill the mandate you have given them for full and effective enforcement of the Nation’s civil

.
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INTRODUCTION

. In 1983, the U.S. Commission on Civil Rights noted that the *civil rights laws create
a unique and besic obligation in the Federal Government to protect and enhance legal
rights. In the Commission’s view, this special responsibility includes an obligation to
provide adequate budget and staff resources to enforce these laws.™' This report .
concluded, along with reports in the two preceding years, that budget reductions in the
would *limit actual enforcement, undercut the deterrent effect of such enforcement by
. diminishing the credibility of potential Federal action, reduce the motivation acd
assistance for those who would voluntarily comply  with civil rights cobligations, and
mkmSmte-andloaleﬁortsmmmeqﬁaloppommiﬁs.“ N '

“This current study is the fi-st comprehensive assessment of the Federal civil rights
enforcement budget since 1983. The study first examines the jurisdiction and
enforcement authority of six principal agencies.of the Federal government charged with
civil rights enforcement: (1) the Office for Civil Rights of the Department of Education;
(2) the Office for Civil Rights of the Department of Health and Human Services; (3) the
Civil Rights Division of the Department of Justice; (4) the Equal Employment Opportu-
nity Commission; (5) the Office of Fair Housing and Equal Opportinity of the
Department of Housing and Urban Development; and (6) the Office of Federal Contract
‘Compliance Programs’ of the Department of Labor. These agencies represent the -
majority. of the Federal civil rights enforcement resources. o

In exploring the jurisdiction of the six civil rights agencies, the impact of new civil
ﬁmmmmmawmmm'mmmmmmmﬁdcmismﬁned _
by this study. The budget analysis covers the first and last years for which budgets were
submitted for the Carter, Rezgan, and Bush administrations and the FY 1995 and FY
1996 budget requests of the Clinton administration. The first ‘budget for each
administration was the one developed by the administration’s own appointees. The last
budget for each administration was the last one that the administration saw through the
congressional process. The report examines the resources requested by the administra-
tion and funding actually appropriated by Congress for civil rights enforcement.*

't U.S. Commitsina oa Civil Rights, Faderal Civil Rights Commionents: An Assessment of Enforcemest

and Performance, pp. 2-3 (_Nmim) (bereatier cited 88 1983 Budget Report). © -

3 Did.; se also USS. Commmission oa Civil Rights, The Federal Civl Rights Enforcement Budger: Fical Year 1963 o

.. Gsae 1982) (bércafer cized as 1982 Budget Repont; U.S. Commission on Civil Rights, Chvil Righss

981 Bidget Report)




This study is not an enforcement report and does not evaluate qualitative measures
such as the efficiency of the workforce or the nature of discrimination. The report does
mdudemmmanmofmanymwmofmfommtouqmandouwomamathdpm
demonstrate the real impact of funding levels.’ The information in this report, unless
otherwise indicated, was drawn from OMB and agency budget documents for FY 1979
through FY 1996. All references to real funding are expressed in constant 1987
dollars.* The deflators used are the same as used by OMB in.the Histarical Tables that

accompanied thc FY 1996 Budget.

vavhwofalfofmmtl\uﬂloﬁty
Priar to the Civil Rights Act of 1957, thel’-‘edcralavxlnghtscffortwashmnedm

. the enforcement of a few post-Civil War criminal statutes by the Civil Rights Section of

" the Criminal Division of the United States Department of Justice. Since 1957, Congress
and the President have expanded greatly the Federal civil rights effort through the
creation of additional substantive rights and additional enforcement agencies.

_ ‘The major congressional and presidential landmarks affecting civil rights enforcement
are: (1) the Equal Pay Act of 1963;® (2) the Civil Rights Act of 1964;® (3) the Voting |
Rights Act 6f 1965;'° (4) President Johnson’s Executive Order 11246 in 1965;" (5)
the Age Discrimination in Employment Act of 1967;2 (6) Title VIII of the Civil Rights A‘Cé
Act of 1968;® (7) Title IX of the Education Amendments of 1972;* (8) the Equal
Employment Opportunity Act of 1972;* (9) the Rehabilitation Act of 1973;¢ (10) the
Voting Rights Act Amendments of 1975;" (11) the Age Discrimination Act of 1975;"
(12) President Carter’s Reorganization Plan No. 1'* and executive orders® relating to J

s E:wumummdo&nmbrmwm and more accuretely reflects the actual purchasing
.powof!bﬁmdnmuved. mu,mmmwmwmmmnumxmum :
speading power. ‘
¢ us. morwmmmaqm Uuﬂd&aa Historical Tabies, rmalrmlm Table
1.3, p. 17 (Washington, D.C.: Gomwhmgoﬁce.m”)

T Pub. L. No. §5-315, 71 Stt. 634 (1957).

¢ Pub. L. No. 83-38, ﬂm“(eodi&du”ll.sc.lu(lm))

* Pub. L. No. 88-352, 78 Stat. 241 (codificd as amended at €2 U.S.C. §§ 2000u et seq. (1988 & Supp. 1994)).

® Pub. L. No. 89-110, 79 Stat. 445 (codificd et 42 U.S.C. {§ 1973-1973bb-1 (1988)).

U Byec. Order No. 11246, 3 CFR. § 339 (1964-65), reprixted in 42 US.C. gzooo::m(xm)

Pub. L. No. nm.sxmm(eodiuuzou.sc.ummam»

Pub. L. No. 90-284, 82 Stat. 81 (codified at 42 US.C. §§ 3601-3619 (1988)).

Pub. L. No. 92-318, 86 Stat. 373 (codificd as amended at 20 U.S.C.: §§ 1681-1638 (1988)).
Pub. L. No. 92-261.&6&!!. 103. (oodi&ducu.sc.ummam)) :

Pub; L. No.! 93-112, 87 Suat.. 394(eod:ﬁd¢3 US.C..§5.791 et 0oq. (1988)).

“Pub. L. No. 94-73, ”Sul. M(MHUQU.S.C. $§ 1973-3973bb-1 (1988)). .
- Pub. L. No.’94:135, 89 StaL. 728 (codified as'smended at .Ci§86 1-6107(1988))
.3 C.P.R. smam).rqud-h.cu.s.c.'sw R

fu.::::un




equal opportunity in 1978-1979; (13) the Voting Rights Amendments of 1982;* (14)
the Givil Rights for Institutionalized Persons Act of 1986;2 (15) the Housing and
Community Development Act of 1987:2 (16) the Civil Rights Restoration Act of
1987, (17) the Civil Liberties Act of 1988;™ (18) the Fair Housing Amendments Act
of 1988, (19) the Americans with Disabilities Act of 1990;” (20) the Civil Rights

eqmlemploymmtmfmmmtinmeFedaalzovcmmcm. The Reorganization Plan also’

consolidated Federal contract compliance eaforcement in the Department of Labor,

transferring the contract compliance activities of 11 agencies to the Office of Federal
The(ﬁvﬂkightskmﬁmAaofl%?dsoﬁgniﬁmnuyinamsedmeworﬁoads '

Rights Act of 1964, Title IX of the Education Amendments of 1972, Section 504 of the
Rehabilitation Act of 1973, and. the Age Discrimination Act of 1975. These statutes
prohibit discrimination based on race, color, national origin, gender, disability and age
by any “program or activity” that receives Federal financial assistance. In response to -
~ a Supreme Court decision that narrowly construed - the definition of “program or
- -activity,** Congress passed the Civil Rights Restoration Act of 1987, which restored
the definition to include all the operations of a recipient, so long as any part of the
recipient’s operations reccives Federal funds.” This restoration had a major impact on the

‘number of complaints received and processed by the enforcement agencies. -
A third major augmentation of enforcement responsibilities occurred with passage

of the Fair Housing Amendments Act of 1988, which substantially increased the authority
of the Office of Fair Housing and Equa] Opportunity at the Department of Housing and

¥ Pub. L. No. 97-205, 96 Stat: 131 (1982). o :

2 Pub, L. No. 96-247, 94 Stat. 349 (codificd &t 42 U.S.C. 3% 1997-1997] (1988)).
® Pub. L. No. 100-242, 101 Star. 1815 (codified &t scattered secticns of U.S.C.)
- -® Pub. L. No. 100-259, 102 Stat. 28 (codified at scattered scctions of U.S.C.). - L
-, Pub. L. No. 100-383, 102 Stai. 904 (codified af 50 U.S.C. §§ 1989b-1989b-8 (1993)). -~ - -
* %.Pub. L. No. 100430; 102 Stat. 1619 (oc ified a3 amended at 42 U.S.C. §§ 3601-3619, 3631 (1988)."

¥ .Pub. L. No. 101-336, 104.Stat.'327 (codified &t 42 US.C. §§ 12101-12213 (Supp. 1994)), - . -

- 102-166,105Stt.. 1071 (codificd at scattered poctions f




Urban Development and the Civil Rights Division at the Department of Justice, by
lddlngtwonewprohmtwdbamfmmxnmmmnmdmlzmngmdMMSlhc
administrative enforcement scheme.

Most recently, avﬂnghncnfommtmponsibmwmcxpandcdmﬁmdy
with the passage of the Americans with Disabilities Act of 1990, and the Civil Rights Act
of 1991. The Americans with Disabilities Act prohibits discrimination against qualified
individuals with disabilities and provides coverage to some 43,000,000 Americans. Its
passage increased the duties of all six agencies studied, but had the most impact on the
operations of the Equal Employment Opportunity Commission and the Civil Rights
Division at the Department of Justice. The workloads of these two agencies also were
increased by passage of the Civil Rights Act of 1991, which expanded the coverage of,

mnedmavailablcmda ﬁﬂleIot‘the(‘.ivileghtsA.c:ofw&

'

Ovuvhwof mdgatAnalysb
'I‘husmdy:howsthat,astheCommxssxonwamed ﬁmmngandstaﬁngpmvxdedfor

civil rights enforcement have diminished over the last 15 years. After a period of severe
cuts, ground was regained after FY 1989, and enforcement spending continues to be
-revived.  Although resources have increased since FY 1989, the eaforcement
responsibilities of these agencies also have grown enormously, and the reductions in
funding and staff continue to undermine our national enforcement of civil rights.




CHAPTER 1
'Ofﬁcaforcwllmghts DeparunemofEdumon

hlm.CmgmmmdmcDepanmmtofEducaﬁonmganindmAa,'whwb
established the Department of Education (DOE) in the executive branch of the gov-
emment, scparating it from the Department of Health, Education, and Welfare (HEW).
The act also transferred from HEW all education-related civil rights functions.?
Office for Civil Rights (OCR) enforces antidiscrimination provisions relating to the
dispensing of Federal financial assistance under a variety of educaticn programs and
activities. OCR's primary respousibility is to ensure that recipients of Federal financial
mstancedonotdxscnmmamOnthcbamofncc. color, nanonalongm sa,dxsabxlny

ar age.

OCR’s enforcement responsibilities are rooted in ‘five statutes containing
antidiscrimination provisions: (1) Title VI of the Civil Rights Act of 19643 (2) Title IX
of the Education Amendments of 1972;* (3) section 504 of the Rehabilitation Act of
1973;% (4) the Age Discrimination Act of 1975; and (5) Title II of the Americans with
Disabilities Act of 1990.7 Under Title I of the ADA, DOE is the “designated agency”
for enforcement with respect to “[a]ll programs, services, and regulatory activities
" relating to the operation of elementary and secondary education systems and institutions, -
institutions of higher education and vocational education (other than schools of medicine,
 dentistry, nursing, and other heaith-related schools), and libraries.™ OCR also helps

xmplemmuhecxvﬂnghtsprovisionsmscvcmchpamnmtpmmms mcludmgthc
Individuals with Disabilities Education Act,’ the Carl D. Perkins Vocational Education
Act,’® and the: Magnet Schools Assistance Program, Title V, Part A of the Elcmentary
and Secondary Education Act of 1965, as amended.®
.- The many recipients covered by OCR’s enforcement authority inctude: all Staxc
- education and rehabilitation agencies and tl_mr_ subrecipients; the education and
rehabilitation agencies of the District of Columbia, Puerto Rico, the Virgin Islands,

_'ML.NoMxmm(mﬁﬁdumus.c.uuoxanqum»
3.20 U.S.C.§ 3413 (1983).

42 U.S.C. §§ 2000d-20004-7 (1988).

. 420 US.C. §§ 1681-1688 (1988).

3 2 US.C. 794 (1988). - . _— : __
T CQUs.C gger016107(988). 0 . - R
- 'cusc.gsum.mss(sm 1994) A
: :uc.r.n. §35. xm)c) (1993)




American Samoa, Guam, Wake Island, the: Canal Zone, and the temitories and
possessions of the United States; virtually every school district and postsecondary
institetion; thousands of proprietary schools, libraries, musesms, and Sorrectional
facilities; andanymhammnnmmazmwvcﬁmnaalmmmcfmmmcbqnmmm
odencannn. . \ , _

Enforcement Procedures '

OCRsmfmmameumdudceomplaxmmzanms,comphmmvm.
carrxtive action plan monitoring, enforcement litigation, policy development and
dissemination, Methods of Administration (MOA) reviews, Maguet Schools Assistance
ngzmrcvwws,complmnantapp&ls higher «ducation desegregation plan reviews,
techmcal assistance activities, theQuahtszvwarogmm,an:!Mmzndaof'
Understanding. ’IhcmjomyofOCRstaﬁ'andrmmarcdcvowdbcomphm
investigations and compliance reviews.

B’OCRdetamma.foﬂmngacomplaxﬂmvsbganonorwmphanocmw,m_
a violation has occurred, an attempt is made to achieve voluntary complmce by the
recipient. If OCR cannot obtain voluntary compliance, it proceeds in one of two ways:
it initiates an administrative enforcement proceeding seeking to termimate Federal |
finzncial assistance, ornrcfcxsthcmancrtomchpamncntofstncetowekmjunm
rdxdeedctalcomt.

: BudmtAna!ysb
During the 1980s, resources requcstcd furtthCRdmppedst:adxly(mctablsl

and 2). In real terms, tthYl989mquatofS41000000was"6pmmtbdowtheFY o

_1981requdtof$46915000 The resources appropriated by Congress dropped also
during this period, from $46,915,000 to $41,635,000, a decline, in real spending power,
. of 36 percent (see figure 1). As a consequence, staffing fell substantially (see figure 2). -
_ AlﬂmughCongxmanempwddmngthcmd-l980$mmpplemmtnsbudgct,0CR
failed to utilize available funding, and, further, restricted hiring, diverted funds for
ij_;obhgmonswcovcromﬂdeparmmlcoas.mdanowedmﬂhomofddhnwhpm
'.bankbthc'hmsm'y For example, in FY 1983 Congress appropriated $44,868,000, the -

- amount requested by the administration, for OCR, buttheamounta.cunllytbhgaxedfm'ﬁ:;

e --,-.'._,:()_CRa.cuvmswasm907m0 Five million dollars of OCR’s total appropriation was .~ .

ligated to pay for postal costs attributable to general departmental purposes.’?; - In FY.

MWA:MW#I%S 9&hCon¢ JScu 1934.9 llzsaemouyd&ﬂysm
:.,_mmhmm)wwuoomcxxwwum S ,




TABLE 1

DOE/OCR Funding Hsm

(In currant dollars)

1981
1982
1983
1984
1985
- 1986
1987
1988
1989
1950
1991
- 1882
1993
1994
1995
1996

' $5,000,000 acually obligated for general departmental postage.

TABLE 2

DOE/OCR Funding History
(n nulhons of constant 1887 doliars)

Yaar Prudmt’:nquut memanl-ppmpnaum Actmlobﬁqatmm

1981
1982
1983
1984
1985
1986
1987
1988
1989
11950 -

44,868,000

42,058,000
42,633,000 -

42,938,000
38,185,000
42,975,000

41,341,000
45,178,000

49,300,000
66,000,000
61,400,000
66,570,000
61,700,000

62,784,000

60.0
59.0
51.1
46.1
45.1
44.1
38.2
41.5

-  199J x ;j:”

46,915,000

45,038,000
44,868,009 .

49,396,000
45,000,000

42,704,000

43,000,000

40,530,000

41,635,000

44,572,000 .

48,404,000
53,625,000
56,402,000
56.570,000

58,325,000 .

60.0
£3.8
51.1
54.1
- 47.6
. 43.9
43.0.

©39.1 .

©38.5.
3950
41

Yoxx Pfeddant’s nquu: w apptupthﬂm Actud ol.ﬂaaﬂom
46,915,000 :
48,396,000 .

46,140,000

44,206,000

44,868,000
44,396,000 -
44,580,000
41,759,000
41,713,000
40,314,000
41,234,000
44,53%,000
48,287,000
53,342,000
56,135,000
56,454,000

59.0

52.8
51.1"
48.7

47.2

429

- 41.7

- .38.9

. 395,




 FIGURE 1
DOE/OCR Funding History, 1961-1996, in 1987 Dollars
lllons :
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1984 this trend continued, unﬂ1CXﬂlaﬂovnng$7:nﬂhmnu:ﬂnubtoquc" Similarly,
mFYl9850CRallowed$24480(X)tolapse and in FY 1986 allowed $2,569,000 to
lapse.
- As a consequence of reduced appropriations, compounded by spending shortfalls by
- the administration, OCR staff also fell dramatically. From a FTE level of 1,099 in FY
1981, staffing dropped to 789 FTE in FY 1989, a decline of 28.2 percent (see table 3).
This loss was particularly significant because, until 1987, OCR was under a court
adawxﬁmpeawcompvauugmonsandcomphancerm:ws,Mngﬁuma
1970 lawsuit brought against OCR for failure to enforce Title VL. The court in Adams
bad found that staff shortages contributed to OCR’s failure to meet the court's time
frames for complaint processing, and that the Government was not doing all that it could
to obtain additional staff.' Even though the court beld that OCR was not upholding
its obligation to adequately -enforce the laws, the resources requested continued to
decline, '

'

TABLE 3

DOE/OCR Staffing History

- Yoar FTE lavel Year FTE level .
- 1881 - 1,099 : 1989 789

1882 1,002 . . 1980 815

1983 $41 - - 1991 - 797

1984 - 907 ' 1992 848 .
1985 13 - 1993 862
. 1986 - 43 1994 821

1987 - - 807 - - - 1995 . . 800

1988 ¢ 808 - 1996* - 824

*Estimate

B Ihid at 1407. mmwm&wywpm;bhpudmmnmwss:mmof

o :bHMdUmzy muhngnlhpocofsz.&()nm:m. U.S: Congress, Housc, Intergoveramentzl Relations
.“Hmmswmmo!u&mmmww Invesiigazion of Cowll Righty = -

o '-Mbyhbwd&lm.mw 1 Seas., 1985, P mmaunaadubomxm S




TABLE4

DOE/OCR Workflow History

Yosr Complaints received Compisints clossed Compiiance revisws bocm
1881 2,889 3,321 136
1982 1,840 2,272 - 208
1983 . 1,940 2,264 = 287
1984 1,934 1,966 220
1885 2,240 2,045 286
1986 2,648 2,795 137
1987 1,976 2,194 240
1988 - 3,832 . 2,786 247
1989 . 2,840 3,207 . 13
19890 3,384 ' 3,182 32
1991 _ 3,809 3,494 41
1992 4,432 4,173 77
1993 5,090 4,480 _ 101
1994 - 5,276 ' ' 144
1995°* 5,856 200
1996° © 6,349 _ 200
* Estimats

~ Congress attempted to keep OCR on line with the judge's order and provide
sufficient staff for thorough complaint processing and compliance reviews. For FY
1984, tthaiatcAppmpnanonsCommmecdxrectedOCRtohavcammunummfﬁng.
Mofl,%FIB,bmthzmanTE_levdforFYw&wasm In an oversight
hearing before a subcommittee of the Committee oni Government Operations, then-
Assistant Secretary for Civil Rights, Harry Singleton, indicated that in FY 1984 OCR
~ received “quite a large appropriation to staff up to a higher level. And our orders were
~ not to staff up to that higher level.””” Although during this hearing Mr. Singleton
. maintained that OCR had sufficient resourcés and staff, in fact too much, he also
mdzcamdthauheQuamyAsunnccUnnatOCRwasdxsbandedml%S asan:sultof

,prmngmomccneeds. '
: Mnmbaofcompmntmvsuganonsandcomphanecremwsmmawdﬁomﬂ
o _1981toFYl989byOCRstaﬁ'rcxnmnedxdanvclystablc(secublc4) e
. There was some mdmnon though that-the quahty ofthcmforcement suﬁ'cred .




Asnotedbyhﬁchadwmnm AsnsmtSeamryfoervlexghudunngtthush
administration, “[i]n previous years, ... the focus was on conducting as many reviews
as possible, and, uamm.mcmgwnsoﬁmconducwdrcvwwsofhmmdmpcand
with limited impact on beneficiaries, "®
Fmd:ngrequmandappmpmhonsforOCRbothmuaaedmbmnnauyﬁanY_.
+.1989 to FY 1993 (see tables 1 and 2). In real terms, the resources requested increased
~ 28 percent. Congressional appropriations rose also, although not as greatly, increasing
l7pacmtmmlspcndmgpowu In FY 1992 and FY 1993, Congress appropriated
ngnlﬁanﬂylusﬂmmqumdbytbcadmmsuanon With this increased funding, the
staffing level also began to rise, from 789 FTES in 1989 to 862 FTEs in 1993 (sce table
3). mwﬂuymoalmmmﬁngmmdlymadmxlyaﬁmdby
restricted funding in previous years. For example, in FY 1991 the FTE ceiling was 820,
meCRwasonlyablcﬁoﬁmdMFrEsdmtoaneedforADPeqmpmuu,staﬁ'
uzmmgandmpplmthathadbmddayedmpmmymrsdmmbudga
constraints.?
mmmmmﬂmeCRglmampxdlymgworklmd.Onc
cause for the increasing number of complaints filed with OCR was passage of the Civil
Rights Restoration Act of 1987. From the act’s passage in 1987 until FY 1994, the
number of complaints received by OCR increased 168 percent (see table 4). OCR also
reopened over 500 complaints that previously had been closed or had too narrow a focus
under the restricted interpretation of “program or activity.*? In addition to an increase
in the number of complaints, OCR also experienced an inérease in complex, multi-issue
. complaints, involving. limited-English proficient students and -AIDS-related issues.?
During this period of expanding workloads, staffing for OCR increased only 2 percent.
The increased complaint workload negatively impacted on OCR's ability to carry out
comphancercvwws, which began to drop steadily after FY 1988 (see figure 3).
AlthoughthudechnemﬂeccwsomccnmtthcdemmoffomcrANSmmSeamry'
‘Michael Williams to change “the focus of OCR’s compliance review program from an

%(...continued) :
deadlincs, MMW»MWMMMHEMW SaU.S :

. Congress, mummdwmwammmw

Operations, Civil Rights Exforcement by the Deparoent of Education, 100th Coug., 1st Seas., 1987, pp. 71, 173 .

mmdunowocmmo-uwum memmmmmmwm g
' Mmmﬂnphc. .

B .. 3 'U.S. Congress, Smwdhboundﬂmm Owni:hlﬂurhg Oﬁccﬁraﬂ&:lm b .'

ngxmmms« 1991 P U(hauheud DOEJOCRI”IWH:M;)
7. (berealer ci

®DOE/OCR FY 1992 Budget,
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< FTEs Dc«npldml recelived Dmpm losed mm  reva, begun -
- 1981 = 100; FTEs, 1.099; complaints received, 2,889, and closed, 3,321; compllance reviews, 158.

-._emphas:s on overall numbers to an emphasxs on unpact,"" it is attributable primarily

"mthcmmsedcomplmntmseloadandthenwdwdxrectmoumwcomplmm

investigations.® In FY 1990, for example, OCR was able to devote only 3 percent of
' . " jts staff to compliance reviews.®. Thenumberofcomphancemvxewsxmﬁateddropped
S _'_ﬁom245m1=Y1988:o32m1=Y1990 (seq tablc4) : _




As shown by tables 1 and 2, the FY 1996 budget request for OCR represents, in:
constant dollars, a decline of 6 percent over the FY 1993 request, although it is a 4.3
percent increase, in real terms, over the FY 1995 appropriation. Resources appropriated
by Congress between FY 1993 and FY 1995 decreased by 2 percent in real funding.
Staffing bas continued to drop over this period, even as the workioad at OCR has
increased steadily (see table 3). The actual FTE level in FY 1993 was 863, compared
to a proposed FY 1996 FTE level of 824. The FY 1994 and FY 1995 appropriation
requests each supported 13 fewer FTEs than the previous year. These reductions were
panofdlePrmdmt'ummnvcmmducethedeﬁatmdanmcFedaa!workfomby
' 100,000 by FY 1995.7 'meFY1996budgetrequ¢=tﬁmharedLa=tthrE1cvd
by 9.%

' Mmdmmﬂ'&mmmnaumcwhmthcnumbcrofcompmnumvedu
pmjcaedtonseto6349mFYl996 an increase of 20 percent over FY 1994.%
Additionally, in 1993, OCRmommdamwgcphnMWould:mﬁwpcmmtof
OCR’s resources from complaint investigation to compliance reviews, policy
dcvdopmcnt,mdtechmcalamsmncc,mmproacuveandeﬂ‘ecnvccnfommmt.
mechanm”Suchafoanmaynmbepossiblcthhthcredueedmﬂ'andmmng
_complaint caseload.

The FY 1996 budget does request increases for travel and training, both integral
components of an effective compliance program, and program areas that have suffered
in the past. For example, in FY 1984, OCR ‘spent $1,010,000 for staff travel. By FY
. 1989, thcamomtobhgamdforuavclhadfallmto%lsooo but began to rise again, -
reaching $843,000 by FY 1994. The FY 1996 request includes $1, 068,000 for travel.
The request also increases funds for staff training, requesting $451,000, compared to
- $54,000 provided for training in FY 1988.2 ‘With fewer staff available for comphance
activities, mom'ccsfortmnmgandtmvelarccvmmorecnuml '

T U.S. Department of Educetion, Office for Civl Rights, Fiical Year 1954 Budget Request, p. 10 (bereafler cited _
as DOE/OCR FY 1994 Budget); USS. an-mafm OMbrCAvilR.lghu FuadeI”,fﬂudgd - e
.- Reguest, p. 11 (bercafier cited a1 DOE/OCR FY 1995 Budget). .
. T ’mm&mo{mﬂemm“ﬁmhwnﬂuddmm wi.hl.heuuof_
i 7 computers, have been sbic to maintain productivity. : .
Sl e uawdwo&hmm rm:rwzmwgawp l4(h=uﬁcraed.
-aa DOE/OCR FY 1996 Budget). ... © - . - .
. DOE/OCR FY 1995 Budget, p. 11. =
&:US.WOI&!MOM&MR@
,‘hbowocnwmsm Us: anmdh hic




.} 20US.C. §§ 3401 et aeq. (1983).

CHAPTERZ
OfﬂcoforCManghtz DepuﬂnanofHealﬂldemnmSamm

_ o::umu 1953, Pmdent&smhowcruansmxmdwmeConpm
Reorganization Plan No. 1, creating the Department of Health, Education, and Welfare
(HEW).! In 1979, enactmmtoftthepartrncntofEdqumOrgznmnanAa’
dxvuwdEEWofmostﬁmcuonsxdanngwedmnon,mdudmgavﬂnghnmfom
authority. CmgrusmamedHEWtheDepamnmtoanlthdeumanScmca
(HHS),lmvmgmﬁmthcmfmmtofanudmmnanonprmmapphablcman
programs and activities relating to health and human services. The Office for Civil
mghu(OCR)admmsu::numamnmmuﬁmtpmhibnducnmmanonbypmwdmo{
hmlthmandmalscwia

EnforcemmtAuﬂwdty

OCRmforcu'I‘iﬂcVIofmerilR.lghuActofl964”ﬁﬂclxoftthdumnon
Amendments of 1972,* section 504 of the Rehabilitation Act of 1973, and the Age
Discrimination Act of 1975, whmhprohibnd:smmmanonbyrecxpmtsofFedual
financial assistance based on race, color, national origin, sex, age, and disability. In
1978, Congress extended section 504 to programs and activities conducted by the United
States Government itself.” Further expansion of OCR’s enforcement responsibility with
mpeammcpmwcuonofpasonsmthdmbmwocamedmIWOmmpasmgcofmc
 Ameritans with Disabilities Act (ADA).* Under the implementing regulations for Title
' HoftheADA,HHsttoenmeomphanccmthefollomgams :

.Aﬂpmgxm.wviccs.mdregulmwatﬁv&iesrdzﬂngwmepmisipnofh&lmm

and social services, including schocls of medicine, destistry, mxrsing.;ndother health-

related schools, the operation: of health care and social service providers and -
- institutions, including “grass roots” mdeomnnmuymcsorganmomand
; pmgnms and preschool and daycare pmgrams

'OCRalsohasenforcementamhomy undcrtthubthmlthScmccAct which
-'mmmmmmmmofmmMmmehmlm-mmg

18 Fod. Reg. 2083 (1953). o

? 42 US.C. §§ 20004-20004-7 (1988).
-4 20 US.C. §§ 1681-1638 (1988).
'3 29'US.C..§ 794 (Supp: 1994). .
¢ 42US.C. §§ 61016107 (198%).
7 Pub. L.:No.-95-602, Tile 'L, § 119, 92 Stat. 2955 (codificd at 29 U.S.C. § 794 (Supp.1994)).
' 2USCHE um-mu (Supp '1994). -

; '35
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mmﬁmdedmdamcm"mdrequm:ﬁmhmmwdbymcﬂm-mnmm
to provide health care services to all persons residing in the service area in a
nondiscriminatory manner.!’ Finally, OCR enforces provisions of the Omnibus
Reconciliation Act of 1981 (OBRA),? which requires nondiscrimination on the basis
of race, colar, national origin, dmbxlxty,agc,scx,and/ormhgmnmh&lthmand
other block grant programs.

OCRuumamtha:appmnmat:lyBOOOngwpandmsnmuonalpmvxdmof
federally assisted ' services are subject to the nondiscrimination laws it enforces.

Recipients of HHS funds include hospitals, extended care facilities, community mental
hnlthcmm,alcoholmddmgnunnmtcmm family and children programs, State -
mdlomlpubhcmmnccagm,adopmagmaa, fommhoms.andmwr
citizens programs.® :

Enforcement Promdums
Tomfmthcnmdummmmpmvmcmofthmsmmm OCR relies on a
compliance program that includes complaint dinvestigations, compliance and- other
reviews, monitoring of corrective action plans, and voluntary compliance and outreach
activities,. OCR attempts to resolve all instances of noncompliance through the
-negotiation of voluntary agreements. However, if the matter involving noncompliance
cannot be resolved voluntarily to the satisfaction of all parties, OCR may effect
compliance by “the suspension or termination of or refusal to grant or continue Federal
financial assistance or by any other means authorized by law.”* Such other means may
include: (1) rcfanngdzasemﬂchnomcmecmlformfomcmmtprooeedmgS' (v)
pursuing HHS administrative eaforcement proceedings; or (3) the invoking of “any .
' applmblcpmccedmglmda'Stan:orlocal law.""

.BudgetAnalysls

: OfthcnxagcnczmsmdxcdHHSuthconlyoncwhoscFYl%Gb;,dgetrequcst—.---.-
"_evmmnommal dollars, is below the FY 1981 request. Moreover, the real spending
mof&cFYl%budgdreqwﬂuSOpamtbelowtthY19811cvc1 Resources

appropriated by Congress over that same period fell 34 percent in real terms (sec figure

4). This pattern of funding severely reduced OCR’s staffing: the projected level of 274
,H‘EsforFYl996wmﬂdmpma47pamtdcdmcmstafﬁngmchY1981 (see - .

s

* QUS.C.§: 295m, 29862 (1988 & Sapp. 1994)
. ¥ QUS.C.§291c(c) (1983). .
| B Pub.L.-No. 9735, 95 Stat. as? (mu.
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3

_mmmmwmmwmx to FY 1989, when the
mmreqtmddedmednadﬂy;omu&mngwpacmtinmtdoum.
Fmdngmuyappmpﬁamdby&numdedmedﬂpamt(mubbsmﬁ).

-mmmm,mmmwu.s‘m from 519 to 341 (see

are considered one of the most effects tools in assuring compliance with Federal civi]

nzhnreqlmunmn“ InM,d:eFYl982budggmqwmduc¢dthemﬁ'anigned

compliance reviews continued to shrink throughout the

1980s. In FY 1981, 153 FTEs were assigned to conduct comprehensive compliance

incoming administration.

TABLE §
HHS/OCR FUNDING HIST ORY
(in current dollars) ' o :
Yoar  Prasident’s request Congressional appropriation  Actual obEgations
1981 24,281,000 19,770,000 19,644,000
1982 20,489,000! 19,716,000 19,044,000
1983 21,413,000 21,513,000 20,761,000
1984 21,713,000 21,295,000 20,899,000
1985 20,200,000 20,200,000 20,073,000
1986 19,636,000 19,140,000 _ 19,124,000
1987 19,285,000 19,285,000 18,065,000
1988 21,395,000 - 20,173,000 19,944,000 -
1989 20,173,000 . 19,931,000 19,923,000
1990 21,567,000 . 21,294,000. 21,115,000
1991 -21,585,000 20,970,000 20,994,000 -
1992 22,524,000 22,280,000 - 22,225,000
1993 23,358,000 122,183,000 22,194,000

. 1994 22,182,000 22,195,000 22,041,000
1995 22,390,000 22,096,000
1996 21,330,000 :

. The initial request prepared by the Carter administration was $28,249,000. This was adjusted by the




. reviews. These reviews included on-gite’ ts encompassed eomphzncc with’ several SRR
civil rights statutes, andmulmdmremedmlacuon bmeﬁungambmual number of R
people. ** ByFY 1984, 129FrEsmasngnedmcompmhmnvccomphanccrcvxm :

TABLE 6
HHS/OCR Funding History
{in millions of 1987 constant dollars)

Yesr Wsnmwt w.mhﬂm 'I\Jr:tuﬂo!igzsﬂom_i~

1981 31.1 253 25.1
1982 © 245 - - 23.6 _ - 22.8
1983 24.4 24.5 23.7
1984 23.8 23.3 22.9
1985 21.4 - 21.4 . 21.2
1986 20.2 . ' 197 19.6
1987 . 19.3 : 19.3 1941
1988 20.6 19.5 o - 19.2
1989 18.7 18.4 ' 18.4
1890 19.1 . 18.9 : 18.7
1991 18.3 17.8 17.8
1992 . 18.5 _ 18.3 o 18.2
1993 18.7 . 17.7 17.7
1994 17.3 17.3 _ 17.2
1995 17.0 ~ 16.8

1996 15.7

TABLE7

msmca Staffing Iimfy

Yesr Staffing level Year: -~ Staffing level

1981 - 519 1989 341

1982 - 487 B 1930 - 340

1983 - 477 1991 336

1984 472 1992 - 326

1985 402 -7 .1993 © 309

1986 377 _ . -19%4 284

1987 359 . 1995° 297

1988 344 o 1996 . - 274

* Estimate




and by FY 1989, thunumbahadfallmtoSBFTE: awulmducuonof&pacmz. S
Dunngthupmod d:ccomgeandxmpactofthcmmalsochmged as OCR, -

beginning in FY 1983, focused on project reviews, as opposed to compliance reviews.®
- Project reviews were narrvwer and less complex than compliance reviews. Specifically,
they were shorter in duraton, geperally did not involve on-site investigations, focused
only on a particular compliance problem or civil rights statute, mdd:dnotmltm
formal findings of noncoupliance
mwmphanmmwwmﬁﬂmmmponﬁblc_formducﬁngpm—gmmmvim.
Pm-gmmmvwwsmmandam:yandmmqmmdwhmcverahmlthwcfmmyappha

to participate in the medicare program. During the mid-1980s, the number of pre-grzat-

mmmnmmmny,dxemchangammemedmmguhnomthmanowedhomc
health rgencies to paxm:xpam, thus rcducmg resources available for compliance
reviews. 2 .

. Dmngthunmcpmnd,thcmﬁdnwwdwwardcomplamtptmngfdlalm
though not as rapidly, from 256 Fizs in FY 1981 to 166 FTEs in FY 1989, a decline
of 35 percent.® Swaff provided for' OCR's Office of General Counsel also feli
dramatically from FY 1981 to FY 1989. - The Office of General Counsel is responsible
fmmuymgomOCRsadm:mmnwmfommmtpmcedmandformfcmngm
to the Department of Justice for, and assisting the Department with, litigation involving
civil rights violations. In FY 1981, 62 FTEs were allocated for the Office of General
Counsel. By FY 1989, this level had fallen to 24 FTEs (sce table 8).

TABLE 8
HHS/OCR Offics of General Counsal Scaffing 1981-1989
Yoar Staffinglevel " Year . Staffing level
1981 62 1986 28
1982 61 1987 = 26
1983 55 1988 25
1984 40 1989 24
1985 33

- » SaU.S anmofﬂahhmdﬂmuw Oiﬁecberi!me Fiscul Year 1935 Budges Requesi,
PP nﬂwﬁduﬂml’\’ﬂ&SBx‘dgﬁ),US Deparunent of Heakh and Human Services, :
. Office for Civil Rights, Ml’wl”lludgakeqm P m(baunamaumis/ocnwmx Budge).
"’HHSIOCRFYlmBudgu.p n. o
. 2 Dd et :

. B Us, anmofﬂulhmdﬂms«vnu Oﬁeci:ervilR;ghn ﬂlm&d:akcqump o

MMUHHSIOCRFY 19868udg¢)

———




BetwcmFY1989&ndFY1993,thcdeclinein'OCR'sbudgculowed,bttrmm
still were not sufficient to manage the increasing workicad. The FY 1993 budget
request, in real terms, reflected no increase over the FY 1989 request. The resources
appropriated by Congress fell by 4 percent in real spending power (scc tables 5 and 6).
The staffing level continued to fall, by 9.4 percent, from FY 1989 to FY 1993 (see
table 7). L ' o

After 1987, OCR's complaint caseload began to rise dramatically (see figure 6).

AGURE 6
HHS/OCR Staffing and Complaints Roceived. 1987-1994
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TABI.E 9
HHS/OCR Complaints Recelved 1987-1994

Your Complaints . Year Complaints
1987 1,148 1991 2,138
1988 1,589 1992 2,299
1888 1,642 1993 2,094

1990 1,920 . 1994 2,222

As demonstrated by table 9, the number of complaints received in FY 1993 reflected a
This rise in complaints was attributable to passage of the Civil Rights Restoration
Act and to large increases in AIDS complaints and other §504 disability cases. The new
and more complex AIDS-related complaints increased from 57 in FY 1987 to 170 in FY
1992, after reaching 246 in FY 1991.* These cases focus on protecting persons with
AIDS against unlawful discrimination and easuring that minority groups have ar equal
opportunity to participate in and benefit from federally assisted programs and activities
designed to combat the AIDS epidemic and to treat AIDS patients. '
msmamsedcomphmtmsdoaqummeCmeducemomdmsumnymesmﬁ'
allocated for conducting compliance reviews.. In FY 1993, 65 FTEs were assigned to

conduct all reviews, represeating 21 perc:ntofthc total FTE level. It was estimated that
- anly 20 of those 65 FTEs conducted comprehensive compliance reviews.” ' Converscly,

by FY 1993, 181 FTEs, or 59 percent of the total staff, were -allocated to -handle the
rising complaint caseload.” Even with this shift in resources, the on-hand mvc.mory

" of complaints rose by 150pcrccnxfmmFY1987toFYl993”

From FY 1993 to the FY 1996, the resources requested for OCR fell by 16percenr
in constant dollars. The actual resources appropriated fell 5 percent in real funding from
FY 1993 to FY l995(sectablcs$and6) At the same time, the FTE levels have
conum.edtodechnc, falhnganothcrllpa'omt fmm309FTE.smFY 1993toa-

» Us. anmoﬂ!alhmdﬂmw Oﬁccﬁ:ervilezhu Mrwlmwgakgm pot
N mm:mm-unmw 1mwga).nmummnm.omubrmm us.;




- projected 274 FTEs for FY 1996 (see table 7). The FY 1996 request reduces the FTE
level by 21 from the FY 1995 appropriation. '
‘OCR's resources have been reduced steadily, despite the fact that the number of
complaints received continues to rise: The FY 1996 appropriation request indicates that
OCR will allocate 130 FTEs, or 47 percent of the total staff, to complaint processing and
increase the staff allocated to conducting reviews to 78 FTEs, or 28 percent of the total
saff. Of those 78 FTEs though, only 37 will conduct compliance reviews. The
compliance reviews conducted by OCR will be more limited in scope, and less time will
te spent per case.® OCR also will reduce the amount of time spent by investigators
on complaints,. OCR projects that, based on streamlined case processing, by FY 1996
investigators will spend 25 percent fewer hours per case than in FY 1994 - .




CHAPTER3
Civﬂmghtzbwiaon Department of Justice

Smcembegmmngsmlm the Civil Rights Division of the Department of Justice 7.

humwnmmmwslymtumofpawnndandjmsdwuon,andammtlymfomaaf

broad range of civil and criminal statutes and presidential executive orders. Although
its initial focus was on voting and post-civil war criminal statutes, ﬂchxvﬂRxghtsAct _
of 1964' greaily expanded its authority. Under the act, the Division can receive, investi-
gate, and litigate complaints of discrimination in places of public accommodation, in
adzoohmdcoﬂegu,mpubhcfauhnuownedbySmorlocalgovunmu, in
programs or activities receiving Federal financial assistance, and in employment. Since
- 1964, CmgrusandtthmdmthavengmtthxmnaddmanaJmthomymmfom
the protection of civil rights and libertics. _

Enforcemani Authority _

N ThervﬂRxghtsvamonhalesubject-mancrsecuons,anOﬂiccofRedms
Administration, and an Administrative Management Section. The 10 units are: the
Appellate Section, the Coordination and Review Section, the Civil Rights Prosecution
- Section, the Educational Opportunities Sectior, the Employment Litigation Section, the
- Housing and Civil Enforcement Section, the Special Litigation Section, tthxsabxlxty ‘
-Rights Section, the Voting Section and the Office of Special Counsel. ' o
_ In the area of education, tthwmonfocusaonthcdxmmanonofscgmganonm“

3 '_ﬁubucschoolsandcoucguandmcmdmnonofdmmmamrybamus that limit equal

educational opportunities on account of race, color, religion, sex, or national origin. The

vamonmvuugawsandhugammunder’nﬂcIVoftthxvxlmgbtsActof19642 " -

Title IX of the Education Amendments of 1972,* the Equal Educational Opportunities
“Act of 1974, and the Constitution. In addition, the Department of Education (DOE)
maymfadxsmmmnoncamm:hcmvmonforcnfommcmagmnstedmhonal
msumuons, public or private, that receive Federal funds.

The Division enforces the following statutes. prohibiting dxsmmmanon in employ-
" ment; (1) Title VI of the Civil Rights Act of 1964, as amended by the Equal’
" "_EmploymmtOppommtyActoflm‘(Z)tthregnancyDnmmmonActoﬁWS"- g

'.__42-'u.s c, u zooo. o -aq (ms a Suyp 1994)
a2 Us.c u‘:moo-zooow (mx .

ap.s C. §§ 20000.20006-17; (Mu;mpp xm)
142 U.S.C. § 2000016 (1988 & Sipp. 1994). .. :
" Pub. L No. 95-555 92$uL2076(eodxﬁedu420.$C noooe(k)(mm) e

.‘_



and (3) the Civil Rights Act of 1991.% Pattern and practice enforcement actions against
Statcandlocalgovcmmennlmmmmpmemekaofmeeqmlemploymt
oppartunity cases.
- mmvmmdsomfowaedaﬂequﬂhomgkw‘ﬂmrmaibeducnmm
in housing, thepmvmcnofcredn.andmplamofpubhcwcommodanmbasedmm
calor, religion, sex, disability, familial status, national origin, age or religion. The ...
Division investigates.complaints and litigates cases under Title VIII of the Civil Rights
Act of 1968," as amended by the Fair Housing Amendments Act of 1988, Title I of
the Civil Rights Act of 1964," and the Equal Credit Opportunity. Act.” .
" The Division protects the rights of racial and language minorities, overseas citizens,
. and voters who are blind, disabled, or illiterate by eliminating barriers to participation -
in the electoral process. The Division enforces the Voting Rights Act of 1965, as
amended, the Voting Accessibility for the Flderly and Handicapped Act,® the
Uniformed and Overseas Citizens Absentee Voting Act,' and the National Voter
Registration Act of 1993.% The Division brings lawsuits to remedy discrimination in
elections conducted in all jurisdictions, and also has the-authority to commence a civil -
magmnstanysnmmpohnmlmbdwmonmmhasmposedorapphedadummm-
tory device or procedure.” L
mDivinonhasmmmalJmsdxcnmwcrvwlanomoftheFedemlconsumuonand
Federal statutes created in the days immediately following the Civil War." In addition,
Gongtwhasmdudedmmmalpmnonsmwmcofitsmodmavﬂnghnlcgmhnon
containing largely civil remedies. Under these statutes protecting a variety of Federal
 rights (e.g., access to housing, voting, employment, education, public accommodations, - -

‘and State-owned facilities), the Division may receive; investigate, and prosscute N

allegations of criminal violations."” The Division 2Iso prosecutes’ persons engaged in
slavery cr involuntary servitude.® Recently, most of the latter cases have involved
mgmntorundowmmtedworkusandhomeluspersons : :

: QUSC.llzowulnq -(Supp. 1954). ' '
. . V42 US.C. §§3601-3619 (1988). in 1988, ConawoMyWTnthofmeC:vdRmMonm
_-h'&rﬂmm‘hmby‘tﬂxwmlym )

.. QU.SC.l§3601-3619 3631 (1988). . e

T U 2 US.ClL§§ 20008 et seq. (1988).

-8 Pub, L. No. 93495, 88 St 1521 (eodlﬁédumv.s c. u 1$1-mxc(1m»
D42 U.S.C.§§ 1973-1973bb-1 (1988). - SRR
-'_Pub L.No._m nsu;. 1678 (mucus.c. n lmectn 1973006(1988)). - '




mm.Mkmmwmmhmmmemwmﬁﬁam
to the public. any,thesaﬁmcaﬁﬁathnsa:candloalbtﬂdingcodumthe
: mddiﬁmbADAmﬁnm;ﬂnDiabﬂityRighBSecﬁmhasmcmpomibiﬁxy L
to'coardinate Federal eaforcement of statutes. that profibit discrimination on the basis of
dmbilnympmmmsthztmveFedcmlﬁnmalmmme. B
msmﬂ'nﬁpﬁm&c&mmmedvﬂmmrmsﬁmﬁbmmpm T
Act (CRIPA),? which anthorizes the Division to institute civil actions to remedy
violaﬁonsofFedcmlxighnbfpasopsateatainsmeorldml residential institutions.®
Under the act, coverage includes residences for the developmentally disabled, juvenile
facilities, nursing homes, and correctional facilities, such as prisons and jails.®* The
Federal rights protected at covered institutions include the quality of care, living
conditions (c.g., adequacy of food, clothing, and shelter), recreational facilities, medical. . - -
treatment, supervision, training programs, and institutional violence against residents. - o
The Section also eaforces Title I of the Civil Rights ‘Act of 1964, the Freedomof ="~~~ "' 7
. Access to Clinic Entrances Act,® and section 210401 of the Vizleat Crime Coatrol and
" ‘Law Enforcement Act of 1994,7 and conducts Title IT complaint investigations under -
S thBS,tthivisimmbﬁshedchﬁiccochdmAdmmismﬁonaﬁamgg
..o - of the Civil Liberties Act of 1988.3 Undamis'ac:,mcmcycmmassigned _
‘. responsibility for providing payments to eligible individuals of Japancse ancestry who - . ..
"= . were evacuated, relocated, or intemed during World WarIL. ., . .-, - ¢

- A2US.C. § i21880)2) (1988
42 US.C. §§ 1997-1997; (1988).
42 US.C. 1997, %

Wb L/ No;:103-322.'108 StaL. 1796 (codified s €2 U.S.C: 4.
30 US.C. §§:198% w 1989b-8 (Supp. 1994)." - * = B




In 1994, the Division assumed responsibility for enforcement of §274B of the
nigration and Nationality Act,® which makes it unlawful to discriminate in hiring,
mmﬁng,ordixhaxgingmindividuﬂmofmﬁonﬂoﬁginmdﬁmshipm.
m_mﬁﬁmwmmﬁmmdpmughngaofMQtabmmdmﬁaﬁm
Finally, the Division has an Appellate Section, which handles all Division cases:
before the Supreme Court and the Courts of Appeals.  This section also provides legal
advice to cther Federal agencies and prepares Division' legislative initiatives and

The Division's Coordination and Review Section is responsible for coordinating the
civil rights enforcement activities of other Federal agencies. This authority derives both
from statute and from Executive Order 12,250 of 1980.® The Section performs
' mﬂinaﬁmduﬁumdaﬁﬂeﬂoftbbﬁvﬂkights“ofw&,and'mlchofthc -
Education Amendments of 1972.3' Among other things, the Division is given the
tudmﬁ!ym:'(a)dcvdopandassinothcragmduindcvdopinggtﬁddinaand
regulations for civil rights enforcement; (b) aid other agencies in meeting their
responsibilities under antidiscrimination directives; (c) help resolve conflicts among
agencies; (d) encourage cooperation among the agencies, including the drafting of
. memoranda of understanding; (¢) evaluate regularly the civil rights laws and regulations
 with the goal of improving enforcement; (f) establish guidelines to govern-agency record-
keeping, reporting, and exchange of information; (g) create 2 program of cooperation
between Federal agencies and State and local agencies; and (h) train ageacy employees
- to enforce civil rights proscriptions more efficiently and effectively.® The Executive
- Order imposes corresponding duties on the other Federal agencies to cooperate with the

- Attorney Geaeral and thus the Division in meeting its responsibilities under the order.™

Resources provided for the Civil Rights Division from FY 1981 to FY 1995, when
considered in constant dollars, increased substantially (see figure 7). The FY 1996
_ appropriation request reflects an increase of 123 percent in constant dollars over the FY, -

11981 request. The resources appropriated by_Congth increased 126 percent in constanit. . '

: \

2 vuse fomam.




" FIGURE 7
' DOJ/CRD Funding History, 1981-1996, in 1987 Dollars
[T T . ’
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TABLE 10

1995

1996 ;

475

DOJ/CRD Funding History
(In current dollars)
Yeer President’s requsst congnulond spprogristion Actusi obligations
1981 16,844,000 16,665,000 16,558,000
1982 20,279, 000 17,603,000 17,530,000
1983 18,822,000 19,227,000 19,176,000
1984 21,290,000 20,700,000 20,669,000
1885 22,698,000 22,624,000 22,619,000
1986 22,999,000 22,810,000 22,301,000
1987 24,141,000 23,376,000 23,481,000
1988 26,752,000 25,263,000 25,835,000
1989 26,041,000 27,756,000 27,652,000
-1990 32,180,000 32,688.000 32,442,000
1991 39,324,000 44,216,000 44,063,000
1992 49,829,000 47,581,000 47,404,000
1993 54,143,000 52,700,000 52,700,000
1994 54,536,000 59,956,000 59,851,000
1995 71,895,000 62,602,000
1996 65,304,000 ' '
TABLE 11
'DOJ/CRD Funding Iistoty
(in millions of 1987 constant dollars)
Year Pluidem‘s request Congressional sppropriation ‘Actual obgations
1981 21.5 213 21.2
1982 24.2 21.0 E 20.9
1983 214 21.9 21.9
1984 23.3 22.7 - 22.7
1985 240 23.9 ©23.9
1986 - 23.6. 23.4 22.9
1987 241 23.4 23.5
1988 25.8 24.4 24.9
1989 241 25.7 25.6
1990 . 28.5 29.0 28.8
1991 - 33.4 37.5 37.4

- 1892 ‘409 - 39.1- 38.9

1993 | 433 | 42.1 421 .
1994 . . 426 46.8 . 467 .




dollars from FY 1981 to FY 1995. Staffing for CRD also grew, rising 40 percent from
FY 1981 to FY 1994 (sec figure 8). At the same time, however, the Division's
mﬁlmmtxupmﬁbﬂiﬁumapandedmouﬂy -

. Punding for CRD grew slowly between FY 1981 and FY 1989. Resources requested
way&puccntmmlspmdmgpowu and resources actually appropriated increased

21 percent in real funding from FY 1981 to FY 1989 (see tables 10 and 11). Despite ..

thummmspmdmgpowu mﬁnglcvelsdmppedﬁ'om/vOSFrP.smFYl%lw
388 FTEs in FY 1989, anavcralldechncof4.2p=mmt(sectablc12)

From FY 1989 to FY 1993, themmmreqmdforCRDmmndugnﬁmﬂy.
compared to previous years, rising 80 percent in real spending power. Funding actually
WMbyCmpmMn«mumﬂy,bmdxdnxby&mmml
terms over the FY 1989 level (see tables 10 and 11). With this improved funding, the
Division was able to recover lost staff, whwhmcxmsedZSpacmt,fmm%SFl’Esm
'FY.989m497FTE.smFY1993(nctablcl2) Thnsmﬁnglcvdrcpmwdan
increase of 21 percent over the FY 1981 level. .

Thcnxmmmpmvm&forCRDhasdowedbetweenFYlmmmcFY
1996 appropriation request. The request for FY 1996 represeats a real increase in
resources of 11 percent over the FY 1993 level. Similarly, resources appropriated by |
Congress rose by 13 percent from FY 1993 to FY 1995. If approved by Congress, the
FY1996xequutwouldpmv1dcfor569FrEs which is an increase of 14. Spcrocntovu'_
the FY 1993 level.

TABLE 12

DOJ/CRD Staffing History |

) ;
Yesr - - Staffing level Yoar Statfing level
1981 4056 . 1989 - .388 .
1982 . 400 | 1990 422
1983 395 BT 1991 431
1984 410 1992 475
1985 418 1993 = 497
1986 424 _ 1994 568
1987 - 410 | 1995 572
1988 401 1996° 569

*Estimate




Since FY 1981, the general enforcement duties of the Division have increased
substantially. ™ For example, thel982anmdmcntstotthounngghnAacxpanded
the Division’s duty to bring lawsuits challenging election methods that result in vote
dilution. 'Ihacmdilunonmmpamculaﬂycomplcx and require substantial time
and snalysis. ¥ The Voting Section also experienced increased workloads following the
1990 census. The Division received 2,931 redistricting submissions for review following .
the 1980 census. In comparison, it received 5,445 submissions in 1992 zs a result of the'
1990 census.® Moreover, the new types of voting practices and procedures are
ﬁcmﬂymwmplcxthanthosemvedademdcago,mqummmeuxofmm_
staff, with higher levels of legal skills.¥ The review and analysis of the redistricting
plmfolbwmgthel9900mmmqmredthemmnonofdmostauﬂw8wuonsaﬁ‘ and
restricted its ability to undertake efforts in other areas.® :

MwmrkoflheVoungSecmnconnnuedtogrowmmpassageoftheVoungmghrs
- Language Assistance Act of 1992,” which extended and expanded the Voting Rights
Aammcrmschnguagemnomyeomge,mdtthanonalVochpmanmAaof
1993.* The Supreme Court decision in Shaw v. Reno,* also added to the Section’s
work,asnbeumcmvolvedmdcfmdmgmcconsumuomhtyofmdumcungphnsﬁom
several States.

Ancther substantial increase in enforccmmt responsibility for the Civil Rights
Division occurred with passage of the Fair Housing Amendments Act of 1988.2 This
act created a new administrative enforcement mechanism, which requires the Division
to initiate litigation in two situations: (l)whmapanymaHUDcomplamtdectsw
havcthctmcmedeedaalcomtasopposedtotthUDadmmxsuanvepmccss and
_ (2)mseckpmmpuudmalzdmfwhennmmywhﬂcﬂUDcomplcmmmvsuganon
and disposition of a complaint. The Division has no prosecutorial discretion with respect
mthmema,whwhmunbehandledmaddmontothonalpancmandpmcucc
- litigation. Thcncwactalsoexpandedthccovcragcofﬁﬂcvmtomcludcdxsabmtyand
fzmxhalstams andauthonwdmonmxyda.magsandavﬂpmalnamhoumngascs

ke mmw.wmnmmmxmm En:amveOrdcrlﬂSchpmded
nmmmmmrmwmwmmmrmmmWsm
Additioaally, in 1980, wmmummotwmmausc $3 1997-1997;.
8 ys. Dq:tmoflum,&vﬂmbm muwnlm P u(baunamedu
DOJ/CRD FY 1989 Budget). .

" 3. US. Depertment of Justice, Cavileanmnm mwwnm& P. M(hcunacﬂndu
_wmwlmnudm o " N o




. ThaechanguwtthaeromgActhavemcxmdboththcnumbcrand
compl:xnyofmmhnganm(seetablcm) As shown in table 13, from October 1,
1988, until March 12, 1989, the effective date of the Fair Housing Amendments Act, the
program filed 6 housing cases. In contrast, from March 13 until the end of FY 1989,
the Housing Section filed 21 cases.” ByRYlm.mcnumbqofncwcamﬁledby
the Section had reached 189 for that year, with 150 HUD election cases, and only 39
discretionary cases. The number of non-discretionary cases handled by the Section more
than tripled between FY 199! and FY 1994, nsmgfmm39to150 thus reducing the .-
Secumsqnatymbnnguwnonalpamandpxmcem : _
In order to handle this increased workicad, meFYl”Iapmupmnm:equatsought
mmmof%ﬂﬁfcrdwﬂmngm.mdmgrmappmamdﬂmdﬂmﬁ
FTEs. InFY-1992, an additional 24 FTEs were requested, and Congress appropriated
funds for 22. Thus by FY 1992, staﬁngmtthouangSecuonhadn&rlydoubled
fmmxtsFY19901cvcl nnngfmm39to75Fl‘Es(sectablcl4)

TABLE 13
DOJ/CRD Fdr Houdna Cases 1988-1996 _ _
Yeer Casos fied Year Cases fied
10/1/88-3/12/89 6 1993 129
3/13/89- 9/30/89 21 . 1994 . 189
11990 45 1995° 265
1991 ' 95 o 1996°* - 285
1992 84 ' '
YABLE14 |
- DOJICRD Stzfﬁng Fair Housing Socuon. 1988-1996 co
Year FTE level . Year FTE level
1988 32 . 1993 77
1989 31 1994 89
1990 -39 - 1995° 96
1991 54 1996* - 95
1992 - 75




’Ihefoauonbousngmfomcmmteonunued thhtheannomcemmtmlm oftwo.
new inifiatives under the Fair Housing Amendments Act.. ‘The first provided for the
. creation and implémentation of 2 new fair housing testing program, and the second
directed the Division to take the lead in the investigation of discrimination in home
mortgage loans. These initiztives have significantly increased the number of pattern and
practice suits filed by the Section, In FY 1992, 18 pattern and practice cases were filed;
by FY 1994, this number had risen to 39. Of the 39 cases filed in FY 1994, 15 were
plnnmbthcncwmngandmongagclmdmginiﬁaﬁm The staffing level for
 the Housing Section also coatinued to rise. By FY 1994, it had increased almost another
20 percent, from 75 FTEs in FY 1992 to 89 FTEs in FY 1994. The FY 1995
appropriation provides for a staffing L~vel of 96 FTEs. The FY 1996 budget request
reduces the FTE level by one from the FY 1995 appropriation. The staffing level for
the Housing Section must be maintained in order to allow it to focus on more effective
msummypammdpxmnem,andnotbcmhdmedbymcmzndmrym
cases, which normally represent only individual claims.%

_ Themvmonaobhganmmpmmczvﬂnghtswolanonsmaugmmwdm1988,
whmammedruponmbﬂnyforammmthaxpmscﬁbamwfmwuhpcrwnsm
thccxuuscofthurrdxgmusbdxefsandthcdmmonofrehgmuspmpcﬂy The
workload of the Civil Rights Prosecution Section has increased substantially since 1988,
From 1989-1991, 107 hate crime cases were filed, while, in comparison, only 103 such
cases were filed during the previous 12 years.® Additionally, passage of the Hate
CnmaSmnshcsAcf’ml%lwasexpectedtogmm:canmmmthcnumbc:of
cases referred to the FBI for investigation, thus increasing the number of cases
prosecuted by the Division. Finally, and most recently, the Division was given
nsponsibihtyforpmsocunngmundamcheedomofAcccsstoCﬁnicEnuamAct _
of 1994.% Staffing for the Civil Rights Prosecution Section, however, has not kept
paccwmnhcmmngrwponﬂbmm From FY 1988 until FY 1993 staifing dropped
~ from 43 to 40 FTEs (sce table 15). The FY 1994 budget provided an additional 9 FTEs,

althoughtchY1995andFY1996appropn3nonrequcstsesumazcareducuonof2
FTEs.

A US.WO“M.MR@DM Sahrmad&pmaﬂl”] p 31('hauﬂ=rddu‘
DOJ/CRD FY 1993 Budget). - o C
- mnmwymm&mmofuwﬂmmmus AnamcyuOﬁcu to .

'-uﬁhtbﬁhmwmwmm DOJICRDFYIMBudgq.p 20.

a.18 U.S.Q §247 (1983).




;17un1515. . s
: _DOJICRD Staffing, Civil R!ghu Pmaocuﬂon Socﬂon. 1988-1996

Yeor FTE level ' Yeu" _FTE level
1988 43 1993 40
1989 41 1994 o 49
1990 40 1995° 47
1991 .40 : 1996° ' 47
1992 40 '

 *Estimate .

- The Americans with Disabilities Act of 1990™ significantly expanded the respon-
sibilities of the Division, affecting the workloads of the Spécial Litigation Section, the
Employment Section, the Coordinztion and Review Section, as well &s the Disability
Rights Section. Although initial funding was provided for implementation of the ADA,
wbsqwtmmdlmnmhﬂebmmuﬁmwmwmcxmngwﬂmd
- - The Coardination and Review Section was hit especially hard. This Section initially
handled all duties under the ADA, ard for FY 1992, Congress appropriated 20 FTEs for
the Section, acd approved an additional 18 FTEs during FY 1992, bringing the total FTE
level to 77. Iu August 1992, 40 FTEs were reprogrammed from the Coordination and
Review Section, to establish the Public Access Section (now the Disability Rights
Section). This left the Coordination and Review Section witk fewer FTEs than before
passage of the ADA, but it still retained responsibility for the administrative enforcement
“of Title IL mswdmrecdvedﬂSADAoomplainninFYlmandcommmwd
_ investigation in 301 of those.® This number continued to increase substantially,
“ doubling by FY 1994 when the Section received 1,414 complamts initiating investigation
in 692 of them.® “Even though it received a substantial increase in duties, the staffing
lcvdeYl994was$FI'E.slowthantbclcvelme1988(scctnblc16) The FY
1995 appropriation cut one additional FTE from the Section. As a result, work by the
CoordmanonandRmewSecnonmd:rExxuuveOrd:rlﬂSO dechned as resources
-wcrcredxrecwdtoADAactiviﬁa" o

* Q2Us. c. n nm-um(sm 1994).




TABLE 16
DOJ/CRD Stsffing, Cw&nﬂonuﬂMWSocM‘lSB&‘lSSG

Yesr . : FTE level Year FTE level
1988 37 t 1993 . 34
1989 ... 36 | 11994 32
1880 = 37 1995° 21
1991 39 | 1996° 22
1992 . 36

* Estimate—statfing levels reduced as a result of a March 1995 Division reorganization.

TABI.E 17

DNICRD suﬂing. biuﬁty nght: Section, 1992-195%
Yeer FTE level

1992 22

1993 . 40

1994 ' 48

1995° 58

1996 5_8

’ésu‘m,ata ’

In order to alleviate this situation, the Division, in March 1995, instituted a reorgani-
zation. As part of this rearganization, all disability-related coordination and enforcement
ruponsibﬂiﬁswuemfcrmd-ﬁomtthooxﬂinaﬁonandRevichecﬁmwmc
stabxhtnyghtsSecuon. This will allow tt.e Coordination and Review Section to retum
its focus exchisively to enforcement of Executive Order 12,250. The reorganizition,
though, transferred ten staff members to th~ Disability Rights Section, leaving the-
Coordination and Review Section with one-third fewer staff than in FY 1981.

- Staffing provided for the Disability Rights Sccuon, which i investigates complamts and :
muamhugmonundazﬂthmﬁdsoftheADA.andundcrﬁﬂcnuponmfmal o
' "cxcs, increased ﬁ'omZZFI'Esm'FYf-l992'to48FrEsmFY1

e or'xmavn'wnom sa:ammdzwmu'nzm - u(huunamdu".
',Dm/cxnwmswgu) - . R




1994. In FY 1994, the Section commenced litigation in 15 cases.* For FY 1995, an
additional 10 FTEs were requested for the Section. The congressional appropriation,
however, reduced the funding by 12 FTEs, leaving the Section with 46 FTEs, 2 fewer '
than in FY 1994. The FY 1996 budget docs not request any additional staff, and the
mmewmm@menmhaofmmpuaneemimmmmﬁgaﬁmwmm
will continue to fall, while the pending inventory will grow.” As noted above, a recent.
mgamnnmmsfamdmpomonsﬁomtheComdmmonandR:mwSecummthc
DuammnyghBSecnm,abngmmmdmbmtyrdamdcooxdmnmmdmfoman
responsibilities. :
AhhmghtthxvﬂRxghtstsmmbomdedﬁommﬁngmducﬁmsmthleBOs
0 a FTE level in FY 1994 that was 40 percent higher than the FY 1981 level, resources
mqumdforFYl”Gwﬂleﬂnﬁmdmpmmﬁnngwa In FY
1996, through FY 1998, the Division will be required to absorb reductions of 13 FTEs
each year as a result of the Administration’s streamlining initiatives. Because of the vast
pnsdmmoftthRD its ovenall workload is affected by nearly every expansion of
civil rights protections. vammcngmﬁmntmcxwammfommtruponsibmty
nnccl988 nxscnucalmaxmﬂinglcvclsformcCRDbcmammned.




CHAFPTER 4
EqudEmploymemOpporunﬁtyCommsssion

CongxmamtedmeEqmlEmploymmtOppommtyCommuswn(EEOC)wmmc;
pamgeofmlcvnofthcﬁvxlmghuActolea The EEOC’s jurisdiction covers
all government employers, including Federal, State, and local entities and their subunits, -
prvate employers, employment agencies, educational institutions, and labororgamn—
tions. Its enforcemert responsibilities arise from the Equal Pay Act of 1963, Title VII
dthe&vﬂk:ghuActofw&’uammdedbymeEqualEmploymmtOppommrym
of 1972,¢ theAchxxnmmanmmEmploymmtAaole’thcAmmmwnhDu-
lbihnuAaof1990 andthc(hvxlhghtsﬁ.aofl%l"

Unda&el%&vﬂkxghnAct,EEOConglmnyonlyhadpowwmvaugamand
emcihatccomplmntsofanploymmtducnmmanonbasedonracc,color religion, sex,
and national origin. If corciliation efforts failed, EEOC’s involvement in the matter
umma:ed,andd:cchargmgpanywuobhgedtoﬁlcapnvamam&oobummhef
—_'EEOCsaumontywuaugmmtedmlWanhthcmacnnmtofmcEqualEmploymcm' :
Oppoartunity Act, which gave EEOC power to file suit in Federal court at the conclusion
of administrative procedures ot a discrimination charge. - The 1972 amendments also *
aunthorized EEOC to commence “pattern or practice” antsagamstpnvatccmployax. .

Further, thcactlowemdthccovcmgcthmsholdmdcr'l‘iﬂcvnforcmploymandumons o

'fmm25to15employem0tmcmbcrs :
EEOC's jurisdiction took a second- quantum l&p in 1978-1979 whcn thc Prwdent _
transferred to the EEOC, fmmmelaborDepamnmt, mfomemcntauthontyunderthe_j
Equal Pay Act of 1963 and the Age Discrimination in Employment Act of 1967, and
~ from the former Civil Sezvice Commission to the EEOC, mforccmmtduu&mgardmgﬁ
the employment pncncu of the Federal Government! :
~ Another major expansion of EEOC's responsibilities occurred thh thc passagc ofthc
'Amcnmnswnthbﬂ.lwActof 1990 (ADA) and the Civil Rights Act of 1991 (C.RA :
of 1991). i Title I of the ADA’ took effect on July'26;'1992, and. prohibits discrimination :
: \- agamst quahﬁed mdmduals with disabilities in job applmnon pmcedum, hiring; firing,




and privileges of employment. The ADA provides coverage for some 43 million
Americans and applies to about 660,000 entities.
MCRAoflwlapaudcdthceovemgeandrdwfofﬁﬂcVHmdovmxmed

cvaalSupxuneOomtdmomthmhadhmmdthcmpeofFedualhwuddmugfi_ _
employment discrimination.. TthRAofl991bmadawd the jurisdiction of the EEOC - - -

by applying eqmlunploymmtoppommnycoveragc to persons employed extraterritor- < -

nﬂyandu)pcmnsmngonthemffsoforappmmedbym:ndlocaldmd

officials, and provided the EEOC administrative process as the means for resolving such
claims. ! m:aalsoammdedﬁﬂevnmcxpandthemhcfmﬂablemcomplmmm .

allowing for the recovery of compensatory and punitive damages. -
Both the ADA and the CRA of 1991 impose obligations on EEOC with respect to

the provision of technical assistance and outreach activities. The ADA requires EEOC
to develop & technical assistance plan for eatities covered by the ADA, about 660,000 -

employess, and for other Federal agencies. The CRA of 1991 requires EEOC to carry
anedumnmalandoumchmuaandmmbhshaTechmmlAsnmnceﬁmmng

Insunmc

EEOCalsohasmponnbmtytmdctEmcuthOrdu 12067fordcvdopmgand.
mplem:nnngpohcmtomanmmeﬁ'ort, pmmotcefﬁamcy,anddxmmarcconﬂzaand.
~ duplication among the various agencies in theFedaalGovanmcntmponsibl. for the

implementation and enforcement of EEOC legislation. Further, EEOC has the autherity

“to issue, amend, or rescind sumblc prowdural mgulanons"’ to mxplcment Title

1

vnlJ

tdvancanrm,compmsanon hngcbencﬁtsjobummng andotherm'ms,condmans,

oo

F‘mally,EEOstrcsponsxblc forthrannualrcvwwandappmvalofthcequal;_ﬁ___-

'employmmt opportunity plans, including affirmative: anploymcnt components, of each
- department and agency of the Federal Government.* EEOC reviews and cvaluates the

operations of all agency equa.l employmcnt oppommlty prugrams, and provxda guxdance '

to suchagenw

' Enfomment medums

' EEOC mfom Federal prbhxbmons agzmst cmployment dxscnmmanon through .
'mvauganon concxlmnon. lmganon, ooordmanon, eduanon, and techmal assxstancc i




!

'lchﬁccomegmmOpaanonsovmthcﬁcldoﬁioa whmhrcprucntthecmtu
of EEOC enforcement activity. Tie field offices receive and investigate complaints of
discrimination, and issue determinations of cause or no cause. If, after conducting its
'mvmpnmmocmmmmamgmbhmmbdmmmmm-
tion has occurred, it will encourage the employer to eliminate voluntarily the alleged
unlawful employment practice by “conference, conciliation and persuasion.™™  If
EEOC's efforts to obtain voluntary compliance fail, nmaybnngacxvﬂacuonagmnst_
any respondent named in a charge,” and if successful, may seek a variety of remedies,
including hiring, promotion, reinstatement, bcm:h' restoranon, backpay, fmnt pay,
damages, and other affirmative relief. - -
momceofFedaaIOpuanmsxmplcmmtsmfmmmcntmtthedualm
Comphmﬁofdummmnmmmmugzmdmuanymthmach_agaxcysmmwmo
process. The complainant can elect to have a hearing before an EEOC administrative
judge, and the respective agency can then accept, reject, or modify the decision of the
administrative judge. Finally, EEOC handles any appeals from final determinations of
the Federal ag_m_cim upon request of the complainant.

&;dgetAnalysh
Even though its workload has increased dramatically since FY 1981, fundmg and

staffing provided for EEOC have declined steadily over that same period. In FY 1994,
EEOC received 34,961 more complaints than it received in FY 1981, an increase of 62
percent. Conversely, in FY 1994, EEOC had 526 fewer FTEs than in 1981, a'decrease -
of 16 jperceat. “The FY 1995appropnanonwas2lpcantbclowthcl-‘¥l981
appmpnanonmrmlspmdmgpowcr(secﬁgmuQandIO)

- Overall, funding provided for EEOC betweea FY 1981 and FY 1989 in real -

spcndmg power, fell 7.4 percent (see tables 18 and. 19) The resources reqmtcd )
dmppedxharplyiniﬁzﬂy,by9paccntmra1tcrmsbetweanY 1981 and FY 1982, but
by FY 1989 had risen substantially, although still below the FY 1981 level. The -
resources appropriated by Congress, however, augmented the budget requests in the early * -
1980s, but by FY 1989 provided far less funding than requested. . The early. reversal of -~

| - funding increases, Oompounded by the later congressional reductions, resulted in a - -

reduced staffing level for EEOC., Tthl'ElcvelmFY l989w332970 areducnon of
388 FI'ES over the FY 1981 l:vcl (see table 20) ' ' i




RGURE 9
EEOC Funding History, 1981-1996, in 1387 Dollers
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TABLE 18

1996

EEOC Funding History
(In current dollars)
Yesr Precident’s request Congressional appropriation Acu-lobnpnkxu
1881 - 144,761,000 141,200,000 137,875,000
1982, 140,389,000’ - 144,739,000 140,964,000
1983°' 144,937,000 147,421,000 146,286,000
1984 155,300,000 154,039,000 152,869,000
1886 161,155,000 163,655,000 163,476,000
1986 168,825,000 157,905,000 157,679,000
1987 167,691,000 169,529,000 169,730,000
1988 193,457,000 179,812,000 179,977,000
1989 194,624,000 180,712,000 180,477,000
1989 194,624,000 180,712,000 180,477,000
1990 188,700,000 184,926,000 184,539,000
1891 195,867,000 201,927,000 197,608,000
1982 . 210,271,000 211,271,000 212,152,000
1993 242,845,000 222,000,000 223,057,000
1594 234,845,000 230.000,000 229,793,000
1995 245,720,000 233,000,000

' 268,000,000

! The initial Carter administration request of $160,000,000 was adit..'mad by the incoming adminstration.

TABLE 19 .

EEOC Funding History

(in millions of 1987 constant dollars)
Yeat _ Pruidam‘s nquut ' Congrmoml appmpdabon Actimal otiganans

1981
1982
1983
1984
1985
1986
- 1987
1988
1989
1990 -
1991

185.2
167.7
165.2
-170.2
170.5
163.1
167.7
186.7
180.0
167.3
166.2

180.6
172.9
168.0
168.8
. 17341
162.2
169.5

173.5 .

167.1

.163.9 _—-

176.4
168.4
166.7
167.5
173.0
162.0
169.7
173.7
166.9
163.6




TABLE 20

Yesr  Requestsd Actual Yesr  Requested ' Actusl
1981 3,696 3,358 1989 3,188 2,970 -
1982 3.468' = 3,166 1890 3,050 2,853
1883  3.327 3,084 1991 3,050 2,796

1884 3,125 3.044 .- 1992~ 2,871 - 2,791
1885 = 3,125 . 3.097 1983 3.071 2,831

1986 2,976 3.017 1994 3.000 - 2,832
1987 3,125 2,941 1995 3,020 o

1988 3.198 3.168 1996 3.219

! The initial request for 3,740 FTEs was adjusted by the incoming administration.

TABLE 21

. EEOC Privats Sector Enforcement
Year Comddmsmcdnd Compiaints resolved Pcndngondofyur
1981 656,228 71,690 48,300
1982 54,145 . 67,052 35,020 -
- 1983 70,252 74,447 42,086 -
1984° . 71,197 ' 55,034 . 36,903
1985 72,002 63,567 : 43,445

. 1986 68,822 63,446 50,767

. 1987 . 65,844 ' 53,482 ' 61,686
- 1988 i 63,778 ' 70,749 53,780
1989 59,411 _ 66,209 46,071

. -1990 62,135 67,415 . . 41,987

- 1991 - - 63,898 . 64,342 " '45,717
1992 . 70,302 68,366 - 52,856
1993 & 87,942 ' 71,716 . 73,124
1994 91,189 71,563 ' 96,945
1995° . 93,925 67,969 127,159

1996° 99,139 - 67,696 160,190

_ ® Estimats twithout aaaiuonal statf).

; Although in pnvatc sector cnfomcment the numbcr of complamts recexvcd and thc SRR
[ plamts rcsolved rom’




Thunumberbegantommblc and by FY 1989 was at 16.8 percent.- Azthesamcnmc
.thcnumbaofmmwmchanoauscdazrmmanmwuumedbeganmmejunu
strikingly, from 29.4 percent in FY 1981 to 54.2 percent in FY 1989.

In addition to reduced staffing, budgetary constraints also affected EEOC’s ability
~ to conduct effective litigation and investigations, by reducing resources available for
- travel, training, and litigation support. For example, in FY 1985, EEOC was spsading
on average $7,800 per case for litigation expenses. In the face of soaring litigation costs
though, by FY 1990, EEOC was able to allocate only $4,375 per case for litigation.”
Similarly, in FY 1985 EEOC spent $40 per case on travel. By FY 1990, this was down
to $30 per case. Finally, in FY 1985, Sll4pcrpc:mwasspmtformﬂ'tmnmg but
by FY 1990 this amount had dwindled to $17 per person.”

Thueruomeupmwdethchanofaneﬁ'ecuvcmfommtpmgmm - Staff must
mvcadeqmmumnmgwmamknowlcdgmblcabomthcammmofmchws
they enforce and to maintin efficiency in processing and. investigating complaints.
Without sufficient resources for travel and litigation, investigators and attomneys are
deprived of the basic tools for enforcement. These deficiencies also affect EEOC's
ability to settle and conciliate cases. A strong enforcement program provides the
xmmnvcforpmﬁammannxﬁcwryconmlmnmagmanmt,thusmmngthe
cﬁamtrmlutxonofchargcs :

TABLE 22 B
EOC RESOLUTIONS 1981-1989

.Yw Toﬁmoluﬂom Iledtmolutiom Noausodeduom Adnin.doam

1981. © 71690 23218 (324%) . 21,097 (294%) 27375 (382%)
1982 - 67053 21675 (323%) 23462 (35.0%) 21916 (32.7%)
1983 74441 22039 (29.6%) 30570 (41.1%) 21832 (293%)
1984 = 55034 13588 (24.7%) . 25675 (467%) 15771 (8.7%)
1985 = 63567 10935 (172%) 35138 (553%) ' 17,494 (258%)
1986 63,446 9,613 - (152%) . 37014 (583%) 16818 [75%)
1987. . 53482 8114 (152%) - 29578 (553%) 15790 (295%)
1988 70,749 10641 (15.0%) - 35148 (497%) 24960 (353%)

1989 - 66209 - 11,156 (16.8%) 35896 (542%) 19,157 (289%)

US_ MMMuMWofMJmMMhJMM"
WWOIMWQW Dmd@w-)mc,gd&_aa d_ullnﬁmry
p 1 & Scsz 199 pp"m-l(uumduyoﬂ!' 'l'-l:np




The resources requested for EEOC from FY 1989 to FY 1993, rose from
$194,624,000 to' $242,845,000, mmmoprumtmconmmdollars(seetablu
18 and 19). 'IhemomcamllyappmpnawdbyCongxwmscalmostasmuch”
mnngcmentmmlspcndmgpowafromFwamFYlm The FTE level,
however, coatinued to fall, from 2,970 in FY 1989 *0 2,831 in FY 1993. The FY 1993
F’I‘Elcvc!d:dreprmmtmmscovcrthel’l’lmm adding 40 FTEs.

As noted previously, the pmwnmmmmwlenfommtmponsibdmum
-oeumadm&eeaﬁyl%thhpamgeoftheLmanghtsMofl”lmdmc.
AmmmtthbilinaAuofl”O The workload zlso- was affected by the
xmplcmmnnonofxtmedraguhnomzommg&daalmcomplmmmng
and external factors, such as the heightened public awareness of sexual harassment. -

The resources provided for EEOC since the imposition of these additional duties have
been inadequate to handle the rapidly increasing caseload (see figure 11). e
RGURE 11 ; '

EEQC, Steffing. Complaints Racsived, Resolved, and Backiogged, 1981-1994
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| o
CongrwpmvxdednoemﬁmdmgtoEEOCmFYIMfonmplcmmnnonofthc

Civil Rights Act of 1991.2 Fiscal year 1993 marked the first full year of enforcement
of the new provisions of both the CRA and the ADA, and the FY 1993 budget requested

an increase of $32.6 million over the FY 1992 enacted level of funding. Of that amownt,

Congxwonlylppmpnatedanmmxofsw7minmovathenl9921¢vd $23
million less than requested. The funds provided in FY 1993 covered increases in salaries
mdbmcﬁnandmandamamsuehauuxtmdpos&ge,bmdxdmtpmwdefor'
the requested 250 additional FTEs.® .
Over this same period, uxennmbc:ofcomplamtsmuvedbyEEOChasskymckued '
increasing by 48 percent between FY 1989 and FY 1993. In FY 1993, receipts from the
private sector increased 22 percent over FY 1992, anquuatsforhnnngsmtbc
Federal sector increased 28,6 percent over FY 1992 (see tables 21 and 23). S
Of the 87,942 receipts in FY 1993, 15,274 or 17 percent were charges filed under -
the ADA. Even as the number of cases resolved per investigator rose, from 79 in FY
* 1989 to 97.1 in FY 1993, (see table 24), the staffing level has been unable to handle the
mounting warkload Tonsequently, the pending inventory of cases has increased by 59
percent between FY 1989 and FY 1993, and the average caseload per investigator more
than doubled between FY 1990 and FY 1994, from 51.3 charges per investigator to 122
charges per investigutor.® The pending inventory in Federal sector enforcement grew
also, nearly doubling between FY 1989 and FY 1993.
ThcworkloaddemandsforEEOChaveconunued:ogmwnnchYl%B Thc
'pmdmgmvmtorympnvatcsectorenfcmmmtatthcmdofFY1994was96945
charges, an increase of 33 percent over the FY 1993 level. EEOC projects that it will
receive 99,139 complaints from the private sector in FY 1996.* During FY 1994, the
pa:dmgmvenwrymFedemlmforccmanabommsedanoma39pemmtovcrtthY -

1993 level. EEOCmmatuthaxnwaxeemvcovchSOOquu&stsforhmnngsand_. :

‘appeals in FY 1996.* . _
The FY 1995 budget*equatsought$245720000forEEOC an increase of 1.7

pacmtmconsmtd,ﬂarsovcrtthYlequstandan\mcmofB .9 percent over

‘2 ys. Conyu.i Homc.Suboomﬂnmlthqnmmo!Comaw JuneenndSmc.u:eJudmrynnd
Wmd&:&mnm Departments of Commerce, Justice, and State, the Judiciary,
" and Related Agencies Appropriations for 1993, 1024 Cong., 2d Sesa, 1992, p. 621 (testimoay of Evan J. Kemp,

-Chuirman, USS. EqudEmpmeppomnyComnmn)(baunacuduEEOCFYlm Appmpmnoal

Hearing). - i
B us. Conpul Hm.sw«uworw Jumeund&ue.d:cluquud__ -
-Wwof&cm“wvwmbmdm: Justice, and Siaze, the Judiciary, -

' ropriat ’ 1994 lOSdeg. htSeu. 1993 Pi llO(bauﬂacuduEBOCF\'lm




TABLEE
EOCWSWM‘IQSOJSSG

Yeor _Hearing receipts - Appoal receipts Totnlpmtlnghvmtuy

1990 5,417 5,722 3,885
1891 5,773 5,306 4,613
1892 6,907 - 5,997 . 6,011
1993 8,882 6,361 6.872 }
1994 . 10,712 7,147 9,540
1895° P 12,006 8,212 '

1996° 13,807 9,444

. , s _

TABLE24 .

EEOC Resoilutions per lnvesdgamr 1989-1994

Yoer leuﬂom Yaar Reasolutions
1989 79.0 _ 1992 92.8

1890 884 1993 97.1

1991 88.5 _ ' 1994 97.8

the FY 1994 appropriation. Congress, however, appropriated only $233 million for FY
1995, approximately $12 million less than requested, representing a decline of 1.5
'pcrcmtmmlspmdmgpow:rovcrtheFYlmappmpmnon(wcmblcw) This level
ofﬁmdmgwxllpmvzdeforz 860 FTEs, anxncmscoflpcmmtovcrtheFYl9941cvel

TheFYl996budgetmqum$268mﬂhonmmoumforEEOC an increase of Y

$35 million over the FY 1995 appropriation and an additional 359 FTEs. EEOC's

prmwumformmsdoad%outaddxnonalmﬁ'mexmmdygmve For private -

sector enforcement, EEOC estimates that by FY 1996, the pending inventory of cases

will rise to 160,190, mmmofﬁSpaccntovcrtthYlMamount,andmemonms o

of pending inventory will grow to 28.2 months, compared to the already unacceptable -
FY 1994 level of 18.8 months.® Delays in processing undermine the fairness and
cﬁ'ecuvmofmesystcmmddxscomgepcoplcﬁomcommgforwardandseehng

. redress for valid complaints of discrimination.

d:eagmcymubeablcmdcvotcanyaddmonalmoumwsuchmnmlamsas

_ FaﬂmbyCongxusmpmwdcmﬁmwtmomwouldcxaccrbazcthccumt'
_crisis at EEOC. Shonofcxuzordmm'ygamsmproducnvxtyoramajormvampmg of.

g thecomplmntpmmng procedures, usecmshlmlythatpmdmg inventories, processing ol T
 delays, and other performance indicators will continue to worsen.. It also is doubtful that & s o

: systcmu: investigations and class acuon lmganon. Furdlcrmore, efforts to control .the




‘pmdinzinwnwrybybmsungquannnnvcmmumofpmducumyormmhmng
pxmmywmentheapmxofthcqualuyofmm In FY 1994 there were
97.8 resolutions per investigator, mnslaungmtoabout2daysofmvungmonper-
charge. Ituharduoxmagmcthatanymducummumcspentpammuganoncouldbe
an improvement in enforcement. CongxmsmustpmuchEOCwuhadequamsaﬁm K
handlcthemmsedmfomemmtmpansibmwnhas.imposed. ' :




to the Fair Housing Act.® Under Title VII, as originally enacted, FHEO bad
hmmdmtbomytomforcethcfmrhounngpmampuom Iteotﬂdtwaveand
and seek voluntary compliance “by informal methods of conference, conciliation, orpcr_-
suasion.”* If such efforts proved unsuccessful, FHEO would notify the complainant,
who could ther file a civil action in any State or Federal court. FHEO itself could not
bring any kind of enforcement action. With the passage of the Fair Housing Amend-
ments Act of 1988, the enforcement responsibilities of FHEO expanded dramatically."

The amendments increased the coverage of Title VIII to include the prohibition of

discrimination on the basis of disability and familial status, and enlarged the means: of

eaforcement available to FHEO by adding administrative and judicial proceedings. '

Pursuant to statutory authority' and presidential Executive orders,” FHEO also
has the responsibility to ensure nondiscrimination without regand to race, color, religion,
sex, disability, familial status, national origin, and age in programs and activities that
receive Federal financial assistance, CmthUDregulanon:hstoval!Smnmry

programs or activities to which, at least, its Title VI, section 504, and section 109

regulations apply.'* The Civil Rights Restoration Act of 1987 expanded the reach of

the Office’s authority regarding equal opportunity in federally assisted programs and -
acuvmardanngtohousmgandmbandevdopmmt.

- PtnsuamtothcregmanonsofthcAmOrncchncml HUstthcdcag:amdagcncy
for the enforcement of certain aspects of Title IT of the Americans with Disabilities Act,
'whlchrcqmmallumtsomecandloalgovcmmcmtomak:thmrs:mcsand
. programs available without regard to an individual’s disability. The regulations assign

~ to HUD the duty to implement this directive with respect to all “programs, services, and -

. regulatoryacuvmesrelanngtosmcandloalpubhchousmg, and housmg assistance and

mfmal »i9
FHEOalsoxsmponsxblc forthccnforccmcnt of section 3 of Lhc Housmg and Urban

Development Act of 1968, - which seeks to provide employment and other economic

oppornmmmformclow-mcomcmdmuandbmcssconcansmtheammwmch

- _HUD-ﬁnanwdpmjecrsambqngplannedorconsmxacd ln1992 Congxussubstannal—-' -':

mnnmmdlm 29U.s.c.5794(1m) {4 ‘and:
of 1974, 42'U.S.C.'§ 5309:(1988); and the"Age Discrimietion ‘Azt of 1975:42' Usc. 13 6101-6101 (1988);
* 1 :See, ¢.g., Bisc. Order No. 11,063, 3C.P.R.§6$2(l9&).hcmdodbyl’.xx Order No. 12,259, JC.F.R.
< 301 (1988), repriated in 42 US.C. §-3608 (1983); Exec: Onk:No 12.892.59&4.12:; 2939 (1994).

. 's..uc.n.n.mxm&mamumm S

™ 28 CP.R §35.1900b)4) (1993).. - o
® 12US.C.'§ 1701u (Supp. 1994). -

‘48




- ly amended section 3, including the extension of coverage to “very low-income. per-
s00s."* The provision applies broadly to all HUD “housing aed commurity develop- -
m:ntpmzmms that receive Federal financial assistance.?

' Fmaﬂy,FHBOpmpammlaandmgulaﬂmstogmﬁwmfommtof
mducnmmanmreqmmenuxdanngwhmngmdmbandcvdopmmt,mdpafom
 coordination functions in the area of equal opportumity in housing and urban develop-
ment. In Januvary 1994,Pres:dm1(lmwnumed Executive Order 12892,2 which
expanded HUD's directive to coordinate enforcement efforts among Federal agencies
administering programs or activities relating to housing and urban development.

FHEO investigates complaints received from any person who claims to have been
injured by a discriminatory housing practice or believes that an injury is about to occur.
Those Title VIII complaints that fall within the jurisdiction of substantially equivalent
State or local agencies are referred to those ageacies for initial processing. During the
investigatory period, FHEQ engages in conciliation, and, at the end of the investigation,
issues a determination indicating whether reasonable cause exists-to believe that
discrimination has occurred. If reasonable cause is found, any of the parties may elect
to have the matter resolved in Federa! court through a HUD referral to the Civil Rights.
Division at the Department of Justice. If no party opts for a judicial determination, then
the charge is resolved through the HUD administrative process which could result in
‘awarding actual damages, equitable relief, a civil penalty, costs, and attomey fees.*
| FHEO also conducts investigations and compliance reviews to enforce the provisions
- of Title VI, section 504, the Age Discrimination .Act of 1975, section 109 of Title I of
the Housing and Community Development Act of 1974, section 3 of the Housing and
- Urban Development Act of 1968, the Americans with Disabilities Act, and Executive
"Order 11063. If a violation is found, HUD may refuse to approve an application for
financial assistance, orxfthcpmmdmgsmvolvcacmt recxpmt,HUDmay
.-tammmmﬁmmwnnnucﬂMng ormk:othaappmpnmcmm :

- .-FHanndFHAP

;. ’a}commxzmsm m9a994)
. See 42 u.sc u 3601-361. (Supp 1994L

49




The FY 1981 budget request sought substantial increases for FHEO, requesting a
total FTE level of 666, which represented an additional 93 FTEs and $3.8 million.
These resources were needed to handle an-increased workload under Title VIII and to
eonnnmammgybegmmlmtoproeuscomplamtsmmeeﬂ'ecnvdy,foanon
tymnmducnmmanonmdmmmomwnngandtechmcalamtancc” Actual
staffing during FY 1981, though, was affected by newly imposed hiring limitations. The
projected FTE level was reduced, and actual FTE usage during FY 1981 was 633. The
initial FY 1982 budget requested $24 million and 669 FTEs, but was revised to $22.6
million and 631 FTEs. The actual FTE level for FY 1982 was 603. Overall, resources
requested from FY 1981 to FY 1989 increased from $23 million to $31 million, but
adjusﬁngforinﬂaﬁm,tmlxpmdingpowufdlby24pacmtduﬁngthispaiod(m
tables 25 and 26).

mmﬁnglevdforFHEOovcmllfclll3pcmcntfmmFYl981toFY1989
After reaching a low of 545 FTEs in FY 1987, stafﬁngmboundedtoG?jFI‘E.sbyFY
1989 (see table 27).

TABI.E 25
HUD/FHEO Funding History (Salaries and Expenses)'
(in current dollars)

appromauon Acunlobﬁgaum

- 1992
T 1993

11994

Your Wsm

49,632,000, .
" 47,964,000

* 72,146,000

7,337,000 -

525,000 -

1981 23,195,000 _ 22,752,000 21,062,000
1982 22,637,000 21,983,000 22,288,000
1983 22,132,000 23,262,000 22,417,000
1984 23,975,000 25,175,000 23,499,000
1985 26,309,000 26,352,000 . * 25,694,000
1986 . 26,521,000 25,918,000 25,963,000
1987 27,768,000 28,398,000 25,898,000
. 1988 30,253,000 28,736,000 .29,193,000
--1989 31,003,000 - 37,392,000 ~ 32,620,000
1990 ; 44,295,000 39,619,000 137,262,000
11991 '~ 43,821,000 '42,579,000 . 41,224,000 - -
43,960,000 : 44,775,000 ' 44,665,000

T 47,074,000 -
749,380,000,

i U.S anmﬂofﬂomMUMDevabMMHomdequdOppomty ﬂl”l.s‘damald -_

' Expenses, p. 4WCMUHUDIFHBOFY1981 nudga)
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TABLE 26 :
HUD/FHEO Funding History (Ssiaries and Exponss)
(In 1987 millions of constant dollars)

) Year mmmm ww Acunlouglﬂau

1981 29.4 29.1 27.0
1982 27.0 -~ 26.3 - 26.6 .
1983 25.2 26.5 25.5
1984 26.3 . 276 25.8°
1985 27.8 27.9 . 27.2
1986 27.2 : 26.6 26.7
1987 27.8 28.4 25.9
1988 29.2 | 27.7 28.2
1989 28.7 34.6 - 30.2
1990 39.3 . 35.1 33.0
1991 37.2 . | 36.1 35.0
1992 36.1 36.8 36.7
1893 39.7 38.8 37.6
1994 37.4 39.9 . 38.5.
1995 54.8 39.6
1996 42.2
- TABLE27 .
HUD/FHEQ Staffing History'
Yoar FTE level L Year " FTE level
1981 633 . 1989 625
1982 603 1990 697
1983 568 . 1991 740
1984 = 552 1992 724
1985 - 561 1993 729
1986 650 1994 . 750
1987 545 1995° - 727
1988 -~ 584 1996° 735

"Bem\malﬂFYwB:i Hwtumdmﬂauamdmmmﬂmw rather than

’ _FTE - Ml-nme equvalent mms nnd pan ume lnd tempomy posmons. - ,




Com;!dm:doaod

1981 - 4,209 2,864
1982 5,112 2,326
1983 4,551° . 4,665
1984  4,642° . 4,642
1985 4,882° 4,112
1986 4,157° . 4,155
1987 4,200 4,191
1988 4,658° 4,682
1989 6,275 4,943
1990 7,746 7.063
1991 8,487 - 8,487

1992 9,153 .- 9,153
1993 10,068 8,449
1994 9,542 7.634
1995° 11,000 11,000
1996° 11,000 11,000
* Estim ate

' ‘Iha_':.,numba of Title VIII complaints received and processed during. this -period

‘remained relatively stable (see table 28), but because of reduced staff, the number-of

compliance reviews conducted under Title VI, section 504, section 109, and the Age
Discrimination Act declined steadily. In FY 1981, 549 compliance rcvu:ws were
conducted; by FY 1988, this number had fallen to 80.”

- ThcmostmbsmnnalmmxmtheworkloadforFHEOoccurMMthpassagcof
the Fair Housing Amendments Act of 1988. The initial implementation of FHAA was
ﬁmdedbyanappmvedmpmgmmmmgoﬂSFl‘BandSZSmxﬂmn and a supplement

of $2 million and 18 FTEs.® In FY 1990, an additional $6.9 million and 108 FTEs.
- wucmquatedwﬁmdxmplcmmtnnonofFHAAandtommsc enforcement in other

program areas. The actual appropriation in FY 1990, howcvcr,wasm.rlySS:mlhon

-,-lﬁsthanrequstedandsuppomdSSfewcrI-‘l‘Es BetweenFYl9913ndFYl994 thc-

.aaduHUDlﬁlBOFYl”lBudgd)
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TABLE 29

. 1987, FHEOpmmdlucomplamtsmdcrthoscmmta. ByFY1993 tmsnumbcr-_'
hadnmm432 anmcxmscof248pcrcmt(sactable30)

HUD/FHED Staffing 1388-1994 |
Year  Faid staff HQ staff Yeoar Reld staff HQ staff

- 1988 456 134 1992 566 1568
1989 491 145 1993 583 146
1890 545 162 1994 603 147
1881 = 582 158 :

TABLE 30

HUDﬂ?I!Jthy-nChuulnmuL Comphbnx19871996'

Youx Compiaints - Year Complaints
1987 124 1992 5§51
1988 225 ' 1993 - 432
1989 259 _ o 1994 603
1980 380 1995 830
1991 384 1996° 867

' Data for 1987 to 1993 are complaints processed. Data for 1994tn-19961mcomohirmmcdvod.
* Estimats '

momwmquwadmamscdjpcxmtmmltams andthcamomtacmauy
_appmpnatedmcxuseleSpawnt(secmbluZSandZG) :

From FY 1988 to FY 1993, the number of complaints received under Title VIH
increased 116 percent, from 4,658 to 10,068. Complaint receipts dropped slightly in
1994, butamexpeaedtomctoll(XX)mFYl9953ndFY1996(se=tablc28) Over
that same period, FHEOmfﬁngmcmsadbyZ?pmt,mmgfromS&FrEsmFY
1988to750FI'EsmFY1994(wctablc27) The majority of FHEO staff is located in

the field offices, andtthI'Elcvelfordxcﬁcldmscfmm456mFY1988t0603mFY

1994, an increase of 32 percent. Staﬁngmbmdquanmhasrcmmnedrdanvclysmblc
(see table 29).
In addition to the rising Title VIII complaint workload, merﬂRxghtsRm'anon

'A.ctofl987hadaagmﬁlempactmthcworkloadofFHEOspmgmmcomphance
staff, whwhconduamvuuganonsandcomphanocmwwsundcrﬁﬂcw,secnonsm -

sectwnlOé -section 3, the Age Discrimination ‘Act, and after 1992, the ADA. . InI-‘Y._'

mﬁomuzl-'rsmas‘tm.(




FAGURE 14 -

- HUD/FHED Staffing. Compisints Processed, snd Compliance Reviews
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TABLE 31 . ’ |
HUD/FHEO Reld Staffing 1988-1994

Your . Fiihnudnolnﬁ:canulu Program comglisnce
- 1988 142 127
1989 167 - 131
1990 . . 2N : _ - 83
1991 295 ) .95
" 1892 ' 309 : 82
1983 o . 343 : 83
1994 . 354 84
TABLE 32 :
1ﬂUDﬁ%iK)Pﬂm:tnnConulhncoFunin~:19814996‘
Yeoar Compliance reviews Year Complisnce reviews
1987 84 - 1992 : 12
1988 80 1993 7
1989 _ 84 1994 57
1990 34 1995 80
1991 1) _ 199€°* . 93
'.Dlu for 1987 to 1993 is compliance reviews completed. Data for 1994 to 1996 is compliance reviews

* Estimate

, Becnuc ﬂm:nahuxd pnuﬂanxconqﬂnumz nzﬁ'wasxthxuﬂﬂc ﬁn'handhngthc.
substantial increase in complaints, the number of compliance reviews conducted
continued to fall steadily (see table 32). In FY 1989, 84 compliance reviews were .
conducted; by FY 1993 this aumber had fallen to 7. The number of compliance reviews
initiated rose in FY 1994 to 57, andxspm;ecwd:ommagammnmsandn*
Thcl’Y 19953ppnunnnnn1nupx:tsoughtSTZ:nﬂhonxn'nsounxsfbrfﬂIEI)and
astafﬁnglcvelofmFrE.s. This represented an increase of $20 million and 33 FTEs
_ovatheFYl9941eve1. The amount actually appropriated by Congress for FY 1995, - .
- though, was$52.2mxlhon.$20mﬂhonlessthanmquwedandalpamtreducuonm-"-_"_"'

' '(s_eetablc26) Asamun, theFl'Elcvel for FY 1995uapecmd.'



TABLE 33

FAIR HOUSING ASSISTANCE PROGRAM (FHAP) FUNDING HISTORY
{In current dollars)

Year President's request Congressional appropriation Actual obligations
1981 . 6,700,000 5,700,000 2,137,000
1882 5,700,000 5,700,000 7.371,000
1983 5,700,000 - 5,700,060 . 7,283,000
1984 4,700,000 4,700,000 6,436,000
1985 6,700,000 6,700,000 4,750,000
1986 5,000,000 6,341,000 5,620,000 -
1987 5,000,000 6.341,000 9,218,000
1988 6,400,000 4,800,000 6,098,000
1989 5,000,000 5,000,000 4,676,000
1990 6,753,000 6.571,000 6,235,000
1991 6.591,000 6,600,000 7.547.000
1892 5,000,000 5,000,000 964,000
1993 4,750,000 4,400,000 5,341,000
1994 4,519,000 4,519,000 6,979,000
19956 7.375,000 7.375,000
1986 15,000,000

1996, Title VI'i complaints will be 15 percent higher than the FY. 1994 level; section 504
complaints will be 62 percent higher than the FY 1994 level; section 3 complaints will
‘be 30 percent higher than the FY 1994 level; ADA complaints will be 114 percent higher
than the FY 1994 level; andFHEOmllxnmatc33morccomphanccrcvmthaanY_
1994, an increase of 58 percent. '
.The level of funding provided for the Fmr Housing Assistance Program (FHAP)
declined in real spending power throughout the 1980s (sec tables 33 and 34). The
- amount requested and appropriated for FY 1981 was $5.7 million, compared to. $5
million in FY 1989, representing a reduction of 31.5 percent in real funding. :




TABLE 34
FAIR HOUSING ASSISTANCE PROGRAM (FHAP) FUNDING I-BSTORY
(in millions of 1987 constant dollars)

Year Pndthm’uuput WW Acmﬂotig:ﬂu-

1981 7.3 7.3 2.7
1982 . 68 6.0 8.8
1983 65 6.5 8.3
1984 5.2 5.2 7.1
1985 - 7.1 7.1 5.0
1986 5.1 6.5 5.8
1987 5.0 6.3 9.2
1988 6.2 4.6 5.9
1989 4.6 4.6 4.3
1990 6.0 5.8 5.5
1991 5.6 5.6 6.4
1992 4.1 4.1 0.8
1993 3.8 3.5 4.3
1994 35 3.5 5.4
"1995 5.6 5.6
1996 11.0

Over this same period though, as the number of certified State and local agencies
increased, thére was a dramatic rise in the number of cases referred to FHAP agencies
for processing. In FY 1980, 410 cases were referred to FHAP agencies for processing.
By FY 1986, this number had risen to 2,874, an increase of 601 percent.® Generally
speaking, theFHAPagmampmcusaboutwpemmtofauTiﬂ:VIIIcomplamtsx&
ceived. FlmdmgmquumdfortthHAPpmgmmdxdnomscngmﬁmuyunultthY
1996 budget request. The budget presented by the administration for FY 1996 requests
$15 million in funding for the FHAP program. Thxsrsthcﬁrstappmpmnonrequcst
higher, in constant dollars, than the FY 1981 request.

As noted carlier, theHounngandCommmtyDcvdopmeutActoleWanmonmd

creation of the Fair Housing Initiatives Program (FHIP), although resources were not -

appropriated for the program until 1989, and no funds were actually obligated until FY
1990 (see tables 35 and 36). The Housing and Community Development Act of 1992
_-aqnndcdtheprwmonsofﬂxeFHIPpmgmm. Fundmgcommmnentsonthepanofthc- :
admxmstmmn and Congress havc becn stmng for FY. 1994 ‘the’ administration .

; Sumlarly. forFY 1995 T : . .



mmﬂhmmrquwcdandappmpmmd andforFYl996 tthhmonadmmmncm
xequatsmmﬂhonforthepmmm

TABLE 35
Fair Housing Initistives Pfognm (FHIP) Funding History '
{In current dollars)

Yesr President’s request Cakudaﬂwhﬂm Actual obligxtions

1986. 10,000,000 -
1987 7,000,000 - -
1988 3.6C0,000 - -
1989 6.000,000 5,000,000 -
1980 6,000,000 5,839,000 5.076,000
1891 5,592,000 5,810,000 5,611,000
1992 8,000,000 8,000,000 5,905,000
1893 7,600,000 7,901,000 . 7,900,000
1994 16,900,000 20,481,000 27 886,000
1996 26,090,000 26,000,000
1996 30,000,000 : '
TABLE 36

Fair Housing Initiatives Program (FHIP) Funding History
(In millions of 1987 constant dollars)

‘Yoar President’s request Congmaiomlamptkﬂon Actual obligations

11996 -

- 2241

1986 10.3 -
1987 7.0 - -
1988 35 - -
1989 4.6 4.6 -
1990 5.3 . 5.2 4.5
1991 4.7 4.9 4.8
1992 6.6 6.6 4.8
1983 6.1 6.3 6.3
1994 - 13.2 16.0 21.8
1995 . 19.7 197 -




OfﬂcoofFodemICam'actCanpﬁancerms '
Daputnunofl.abot '

In 1965, President Johrson issued Executive Order 11246, directing Federal
departments and agencies. to include nondiscrimination and affirmative action require-

mmnmaﬂFedanlmm,mdudmgfeduaﬂyamstedommmmeonm'
Ptmmtmthatdnecam,dn:SmryofhbormmdtheOﬁceofFeduxlCmm-

Comphanceuanorganmnonalunnmtthcpamnmtofubor’momcchadtwo
antecedents: a fair employment practices committee that President Roosevelt created on
the eve of the Second Warld War and the President’s Committee on Equal Employment
Opportunity established in 1961,% which Exécutive Order 11246 abolished. Initially,
enforcement was carried out by the various contracting agencies, under the oversight of
OFCCP. In 1978 President Carter consolidated enforcement of the entire Federal
contract compliance program in the Department of Labor, transferring the compliance
activities of 11 agencies to OFCCP.* The obligations of the Office under Executive
Order 11246 are extensive. In FY 1991, for example, the Federal Governmient contract-
edmthabomZSOOOOmpphmcmploymgovu%mﬂhonworkusmdcrconm

worth approximately $191 billion.?

" Enforcement Authorlty

The enforcement authority of OFCCP encompasses several statum in addmon to

" Executive Order 11246, and the ‘scope of that authority has expanded over the years.
Executive Order 11246, as amended, rcqmmafﬁrmanveacuonandnonducnmmanon

~on the bases'of race, color, religion, sex, and national origin by covered government:.
contractors and federally assisted construction contractors. In 1972, Congress extended, .

'mcnondxsmmmanonandaﬁ:mauveacuonmqmrcmmtsforFedctalconmmm

include Vietnam-era and special disabled veterans.® In the next year, section 503 of the -
Rehabilitation Act of 1973” added z n.quirement that covered government CCRtractors.
mgagemnondxsmmmhonandaﬁrmanvea:uon forquahﬁed han&mppedmdxv:du-".._

! Enc.OtduNc.uz«i 3CFPR !339(196‘-65) nprbuthUSC nooocm(ms) . .
2 mmofho&ewhquuOﬁxofwmammM(OFCCP) oo
% Exea, Order No. 10925 (1961); 3 C.PR. § 448, (1959-‘963)

"Euc.Otda‘No.WOFed.Reg 46501 (1978). . _
?Oﬁudtmmwm Drmr:k:pon(?Yl”l).p.m(haunacuduFY




als.”* OFCCPalsomg:vmdunumthmpectmcﬂ!omgcmampmvmomofthc
ImmgnnmkcfomandConuolActofw%(IRCAYand"iuelofthcAmmnsmth
Disabilities Act of 1990.'° Additionally, in 1990, OFCCP was assigned to share
xuponxibﬂnyformfmngtthEOreqmmtsmapprmuwhmmdm_
programs with the Bureau of Apprenticeship and Training." Finally, OFCCP is
responsible for reviewing employers’ pohmuandpmcucaforadhumc:wmme
pmvmomofthc?amﬂyanszdxcalechaofl%B“mdmfannganyappamt
violation to the Wage and Hour Division of DOL.

: mjunthwalthmholdsforthchwsmfomedbyOFC@mmlawdtothcm
of the employer’s contract and workforce. Under Executive Order 11246, Federal |
contractors are covered by the antibias and affirmative action prohibitions if they have
- acoatract for more than $10,000, or if they have several contracts whose aggregate value
is more than $10,000. In addition, if they have 50 or more employees and a contract of
$50,000 or more, they must prepare and annually update a written affirmative action
* program (AAP). Special rules apply to construction contractors, who are prohibited from
discriminating and must take specified affirmative action steps if they have a contract in
_ excess of $10,000. With respect to disability discrimination, coverage attaches with a
' single contract in excess of $10,000, and for the disabled and Vietnam era veterans.
program, ammafSlOOOOormorcxsmqmmd Undabothlaws,contmctorsthh
'SOanployesandaSOOOOwnuactmustmmnmnwnmmAAPs

- Enforcem Prowduru

. The enforcement activities of OFCCP focus pnmanly in four areas: (1) conducting
compliance reviews and mvuuganng complaints; (2) negotiating compliance agreements
and letters of . comnmmmt, and monitoring coatractor compliance therewith; (3)
providing technical assistance to aid contractor understanding of and compliance with
Federal nondiscrimination reguirements; aad (4) recommending enforcement actions to
the Solicitor of DOL, its chief legal officer.”” - The majority of enforcement time is
. devoted tp complaint investigations and comphance reviews. If voluntary comphancc
amnot bc adneved QFCCP has acvcxal opuons (a) contmuc concxlxanon efforts with

8 pa L. Né m—slmms(wn) IR
S ' PY 1991, Director's Report, p. 29.
“ 41CPR #6031 26000, (). © (1993).




' OFCCPahoae:btoadvanccanploymmtoppommma forpmtncmdclm thmugh

I_lpem.lmmnwu. In 1989, for example, the Office formally began its “glass ceiling

initiative,” mls-mmthmvmummmtomecamofandsoluuomforthcahmceof
mannuandwommmmddleanduppcrlcvdsofcorpomnemmngm:. On August
8, 1991, hborSmryMzmnrdmsedaputhnonmmmmnnguxﬁndmg;ofthc
OFCCqumryonthe"glascdlm'g'“ On November 21, 1991, Congress created &
21-member, #yarGlmCalmgCommmmmmdythepmblcmﬁnﬂnmdmm
its findings, conclusions, and recommendations. The final report of the Glass Ceiling
Commmmmmlasedmunnhlm

As noted above, Executive Order 12086wnsohdawdthccomphanceammofll

agmumOFCCPandmsf:nedlm4ﬁnl-umeponncns Since that time, the

~resources provided for OFCCP, and consequently the staffing level, have dropped

steadily (see figures 16 and 17). The decline in funding and available FTEs appears to
haveaﬁ'ectedtheamonntofcomphzncemuy the quality and results of such activity,
and the ability to conduct more systemic compliance reviews. The resources requested
for OFCCP during the 1980s fluctuated, but always remained substantially lower than
the FY 1981 appmpmtxonmquat(sec'mblu 37and38)

A Report of the Glass Ca'hg buisivg; US: Dept. of Labor (1991).

- wm(.)ormmmmdmx cm:nam-mum GhnCdlmgAaoﬂ”l')aumd

hConnmnm. mm-c«nm;m-eo&uuau.sc.smoum(sm 1994).
&
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TABLL 37

OFCCP Funding Histocy
(In current dollars)

Yeur w:m WM Acudoblgaﬂu-

1881
1982
1983
1984
19886
1886
1987

1888

1989
1990
1991
1992
1893
1994

- 1995

1996

1982
1983
1984

1985.
1986 .
1987

54,997,000
48,309,000
42,614,000
47,393,000
48,630,000
43,432,000
45,935,000
51,186,000
62,493,000
53,434,000
53,645,000

'65,909,000
68,114,000

65,398,000
59,902,000

. 63 831 000
! lniunl muan was $53,762, OOO

TABLE 38

. OFCCP Fmdng History
(In millions of 1987 constant dolﬁars)

Year Pmddant’sm c«wmmuuum Actual obligations
1981

70.4
57.7
48.6
51.9
51.4
44,6

60,086,000
41,415,000
43,815,000
47,833,000
46,838,000
43,393,000
47,191,000
50,375,000
52,030,000
63,045,000
52,585,000
54,655,000
65,695,000
56,443,000

58,928,000

64.1
49.5
49.9
52.4
49.6
44.6
47.2

49,318,000
42,556,000
43,598,000
43,934,000
45,433,000
43,926,000
45,747,000
49,477,000
51,736,000
63,017,000

52,505,000

54,595,000
55,598,000
56,095,000

63.1.

50.8

49.7

48.1

48.1
- 45,1




mnmugmﬁmntdechmocamedbetwemthcﬂl%lmdﬁw&budgw
when combined reductions by the administration and Congress resulted in a FY 1982
appropriation that was 23 percent lower, in real terms, than the FY 1981 appropriation.”
Although, in overall terms, appropriated resources declined 25 percent in real spending
power from FY 1981 to FY 1989, the period between FY 1982 and FY 1989 represented
canly a 3 percent decline. Similarly, the actual FTE usage level declined 35 percent .
between FY 1981 and FY 1989, alﬂxmgh%pc:mtofthatfallocanwdbdwemﬂ
1981 and FY 1982 (sce table 39).
Alttn:ghmemnlnumbcrofoomphancemmmdoomplamtmvuugmom
concucted by OFCCP rosc during this period of decreased funding and staffing (see table
40), the effectiveness of such efforts suffered (see table 41).

TABLE 39

Yoar Staffing level  Year Staffing level
1981 1,482 1989 970
1982 - 979 ' 1990 971
1983 . - 979 . 1991 881
1984 - - 979 . 1992 - 839
1985 964 - 1993 806
1986 .. - 906 . 1998 785 .
1987 " g0 - 1995°* 825

970




TABLE 41
OFCCP Badply Roconnd 1981-1995

Year . Pergons rec’g beckpay Total backpey

1981 4,754 © B.AM
1882 1,133 2.1M
1983 1,745 3.5M
1984 | 496 | 2.7M
1986 299 - 1.9M
1986 . 499 1.9M
1987 1,171  55M
1988 3,191 o 8.7M
- 1989 6.634 21.6M
1990 . 3,975 . 15.4M
1991 1,882 1M
1992 ' 2,698 11.6M
1993 3,843 14.7M -
1994 . 10,986 .- 14.4M
1996 (3/31/95) 4178 - 7.8M

In FY 1981, for example, the number of individuals receiving backpay awards
totaled 4,754, but dropped to under 500 for cach year between FY 1983 and FY 1986.
Similarly, theamomtofmhcfrecuvedbythoscharmedfdlfmm393mﬂlmnmﬁ '
1981 to under $3 million in the mid-1980s. As the resources and staff provided for
- QFCCP began to recover after FY 1987, theeﬁ'ecuvcnasofthccomphanccrcvxcwsand
complnntmvauganonsalsoxmpmvedugmﬁcanﬂy By FY 1989, 6,630 individuals
reocxvedbackpayawdstmalmgﬂl6mﬂhon,asubmnnalmmovcrtthYl981 B
level.

I.x:kof ﬁmdmgalsoaﬂ'ectedOFCCP'sabxhtytoconduamorcfar-mchmg systcxmc
investigations. Beginning in the late 1970s, OFCCP started conducting “affected class®
investigations, which were time consuming due to their complexity, but were productive
in the number of workers assisted and the compliance achieved.” In FY 1979 there
" were 403 affected class investigations underway. “This fell to 99 in FY 1984, 37 in FY
1986, and 46'in FY 1987." During the 1980s OFCCP also referred fewer and fewer -

"?'.casamtthohcmrofIaborformfmmcntm In FY. 1981, cases referred to

‘the Solicitor iumbered 135 ""I‘lmc.rcfmlsdroppedtoﬁmFY 1981, andmﬁmh:r

. . Py PN . o l ¢
-mqmmmwmqmmho/rmm‘wwmpw U.S.'
r mqwuwmxmmmummmm). o




“ reduced to an average of 45 referrals between FY 1983 and FY 1986 (see table 42). As
funding and staff began to rebound after FY 1986, 30 did the referral rate, climbing to
over 100 in FY 1988 and FY 1989.

TABLE 42

m Referrais to Salicitor 1981-1994

Your mrdstoDOLdemr . Year Referrals to DOL Soficitor .
19881 135 : ' 1988 - 123

1882 . 23 © 1989 115

1883 54 1990 88

1884 66 S 1891 83

1985 22 ' 1992 53

1886 35 : ' 1993 ¢ ¢ 46

1987 n/a 1994 75

- ThemomwrequwedandappmpmmdforOFCCP in constant dollars, continued
to fall after FY 1989, along with the FTE level (see tables 37, 38 and 39). The
resources requested from FY 1989 to FY 1993 fell by 4 percentin constant dollars. The -
moncyacmauyappmpmtedbyCmgxmdedmed7jpcxcmtmrmlspendmgpower
and the FTE level continued to fall, from 968 in FY 1989 to 806 in FY 1993, a decline
of 7 percent. The erosion of OFCCP’s staff adversely affected enforcement activity.
'l'hcnumbcrofcomphancemvwwsconductedfdlby%p&c&it,from6,232mFY1989
t0 4,456 in FY 1993 (sce figure 18 and table 40). After reaching a high in FY 1989, the
numbcrofpcrsonsracumgbackpaybegantofall dechnmg42p¢:rcmtfmmFY1989

_to FY 1993 (sce table 41). The number of complaints molved”also declined, from 1,321
in FY 1989 to 979 in FY 1993, a drop of 26 percent.

This decrease in staff also diminished OFCCP’s effecnvm byrmmngm

- . gbility to conduct compliance activities' outside of district office cities. OFCCP had

hm:edmomforhnganonwppon,mdnungmabﬂitymwekmommm
referred to the Solicitor for administrative enforcement.” Referrals to the Solicitor,

 after rebounding in FY 1989, began to decline; falling to 46 in FY 1993 (see table 42). T,

N , __pandtrammgprpgmns thcADA'
. and Ithc Glass Ccihng Initiative;’ fundmg for training and’ development had_been

| Furthermore, although this period bmught Dew, ruponsibnhns for OFCCP, including
... enforcement of EEO requirements in’
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: ' 1961 = 100; FTEs, 1,482; compisinrs rescived, 2,130; compilance reviews, 3,133, L

eliminated. As of FY 1994, compliance officers had not received training for over 4 -
2. . i . :

From FY 1993 to the FY 1996, resources requested increased 1.3 percent in coastant
dollars (see table 38). The FY 1996 request is still 33 percent lower, in real terms, than
the FY 1981 request. Resources appropriated by Congress betweea FY 1993 and FY
. 1995 increased cnly 0.4 percent in real spending power, and the FY 1995 appropriation . .
.. provided 30.3 percent less spending power than the FY 1981 appropriation. . The 1996 -
© .. " -budget request provides an increase of nearly $5 million over the FY 1995 appropriation,
_or 5 percent in real terms, but will, result in a decrease-of 17 FTEs, as required by -

!B’ 5§ Fod. Reg. 8515 (1993). . -




wumoumdeofdumaoﬁceawmdwconumwwmfamwthc&hamﬁor
" administrative enforcement.® However, the fall in staffing will confinue to hamper
- QFCCP’s ability to conduct mare comprehensive compliance reviews and complaint

investigations. ncpmdxaednaﬂinglcvelforFYl%GOfmm:ﬁnwa
xwxcamopracmtﬁ'omﬂ::FYl%lFrElcvd.




CONCLUSION

In 1982, -the Commission concluded that “the proposed FY &3 budget [was] a new
low point in a disturbing trend of declining support for civil rights enforcement.™® This
\ammtsmdydemmmmthnbo‘hﬂnmmdmzmdme&ngrwhzwmmdﬁom
ﬂnrobhpnmbmﬁmadeqummmpmvxdedforavﬂnghumfm
ment.?

Ovuaﬂ,&:enumbaoffuﬂ-nmeqmvalmtpoanomdedmmdmkdualuvﬂnghn
- enforcement declined by 19 percent from FY 1981 to FY 1994, 'I‘heFYl996budget
would increase the FTE level by 6.4 percent, or 389 FTES, over the FY 1994 level, but
wmldsﬁllfalllOﬂH‘E.s.orM.chmmt,bdowmcFYl%llcvd. More

specifically:

® WhileeomplamtsmeuvedbyHHS/OCRmmmdwbeMthgha

in FY 1996 than in FY 1981, staff would be half the FY 1981 level. Staff allocated -
~ to compliance reviews would be just one-quarter the FY 1981 level. - _

® AxDOEIOCR,comphmxsmpuprqwmdforFYlw6womdbel20pamt

- higher than the FY 1981 level, but staff would be 25 percent less. _

L OFCCP'sstaﬂ'tmdcrtheFYl996budgawou1dbe46pcmmtoftheFY1981

level.

L m:xmanonfortheﬁqualEmploymmtOppommtyCommmnupammlady
~ critical.. The projected number of complaint receipts for FY 1996 is 76 percent

. higher than FY 1981. HowcvcrdxerequmedeElcvdusnﬂbdowtthYl%l

level,: assummgtha!Congxwfunﬂsallthcrequcstedposmons InFY1994 EEOC

;hadﬁGt'cwerF’l'Es&aanYlD&&. :

LB FHEOsmﬁ'wouldmmBSFTE:md:rth:FYl”ébudgamwt, 16
- percent higher than the FY 1981 1&vel:" Yet Title VIII complaints will have risen 116
-'.pa'cmt,andpmgmmcomphancepomplmnsmnhavcmausedwbmnnany

e DOJ/CRDsnﬁ'mdatheFYl%Gbudgctmqmmnbcwpumthlgbathan

the FY 1981 level. However, over that same period, the workioad at the CRD has

tmdcrgonc an mormous growth.

- '-Ihm,cvmdxoughthcwmkloadsofmcmfmmtagmhavemman_
_ doubled since- FY- 1981, duve primarily to the ‘passage of major new civil rights = .
legxﬂanon,thcmmavzﬂabhwdmlmmmedemandhavehggedfzrbemm----




liﬁgnﬁm,umwcfoamdmmcgmvdngcomphimwoﬂdmd,-%nqumun
&wbm:ﬁ.dzdamuﬁm.uagqldmmforcedmmamcﬁw,wof
a_mmc&vqammmdvﬂ'dgm,mfmmn'mmmghhwm.mad@iﬁm
wmmimmxonthcputofConzimmdmeadminimﬁmbmmcthemym
ofneslea.ﬂ:eFY-l%budgamqmisampinmerigmdimﬁm. As our'Nazonal
lﬁdm_mmmw"mdingmdbdammebudga.ﬂltymmwﬁbamm
Mxmﬁbﬂhymmm.&daal'dvﬂdghuhws&p.mnymdcﬂ‘wdﬁdy'
mfmcedmdmlmremanbathat'[w]edon'tbalznce...ﬂxcbudgaorandxcdeﬁciton_.'
the backs of civil rights violations.™ - . | o




