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n(a) IN GENERAL.-- a9

" (1) ACTS SUBJECT TO PENALTY; PENALTY AMOUNT.--Any person A
that commits an act that violates this Act with respect to food :
or the Consumer Food Safety Act of 1998 may be assessed a civil
penalty by the Secretary of not more than $100,000 for each such
act. Each such act and each day during which such act continues
shall be a separate offense.
"(2) NOTICE AND HEARING.--No penalty shall be assessed by
the Secretary under this section unless such person is given
notice and opportunity for a hearing on the record before the
Secretary in accordance with sections 554 and 556 of title 5,

“SEC.'415. CIVIL PENALTIES.

"
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United States Code.

" (3) OTHER REQUIREMENTS.--The amount of such civil penalty
shall be assessed by the Secretary by written order, taking into
account the gravity of the violation, degree of culpability,
size and type of business, and any history of prior offenses;
.and may be reviewed only as provided in subsection {b) .
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trolled Subatances Act for the puxposes of forfeiture under section
413 of such Act. .

(4)Asunedinthilcubn:ﬁonthomm‘hummganhho!‘-.
mons" means scmatrem, somatropin, or an analogus of either of
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(5) The Drug Enforcerent Administration is authorized to in-

shall take into aceon

vosti(?xn offenses p:mnhahlveigzdthn mgucﬁm b ) o it,zmo{y tl:: violation ¢
MM as I SudDparagrap , ANy a w.eﬁﬂt
whovinlatesanquire:::tofthislwswhahnhmtomu mryofpgormnh\
ghall be liable to the Unitad States for a elvil p {n an amount other mattars as jus!
not to exceed $15,000 for each such violation, an not to exceed (C) The Secreta
$1,000,000 for all such violations agdjudicated in a single proceed- without e::z%ﬁun(aé;

or

tne: (B)'sub&mmph (A) shall not app}

or the am
(i) to any n who violates tyh: requirements of section i ducted from any sx
515(a) or 520(D unless such viclation constitutes (I) a - charged.
cant or knowing departure from such requirements, or (Il) 3 \ (4) Any persan
risk to puhl:r. health, . . . l (3XA), a hearing ret
(H) to person who commits minor violations of section who is i
519(e) or 518(f) (only with 1o correction reports) if such | tition for judid
person demonstrates substantial compliance with such section, : E:urb of Appeals wifxo )
or - other circuit in whi
(iil) to violations of section 501(a)(2)(A) which involve one "Such a petition mx
or mare devices which are not defective. , ning on the date the
™ (2XA)]Any persoa who introduces into interstate commerce ot i (5) If any persor
4eTvers for introduction into interstate commerce an article of food - " "(A) after th
that is adulterated within the meaning of section 4023USNER) chall and if such
be subject to a civil money ty of not more than 350,000 in tha of the order in 8
case of an individual and $250,000 in the case of any other person : (B) after a ¢
for such introdnetion or delivery, not to axceed 3800,000 for all has entered a fi1
gsuch viclations adjudicated in a single proceeding. ' the Attornsy Gener:
(B) Thias gmgraph shall not apply to any person who grow the tarest at curreatly
article of {00 that is adulterated. l’.l;e Semurymusesadvﬂ of the 60-day perl
penalty ageinst any perscn under this paragraph, the Secretary as
may not use the criminal authorities under this section to sanction : propriata district
person for the introduction or delivery for introduction into  validity, amoust, an
interstate commerca of the article of food that is adulterated. If the subject to review.
Secretary assesses & civil penalty against any person under this
paragraph, the Secretary may not use the scizure authorities of
section or the injunction autherities of section 302 with respect
to the article of food that is adulterated. ; Sec. 804, [3U

(C) In & hearing to assess a civil penalty under this parag-":lph. : that is adulterated ¢
the preaiding officer aball have the same authority with regard to i

compelling testimeny or production of documents as a presi of- :
ficer has under section 408(g)(2XB). The third sentence of ‘para- ; under the prov !
graph (3)(A) shall not apply to any investigation under this para- i shr

m%)m A civil penalty under paragraph () or (2) ghall be as-
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semsed by the Secretary by an order made on the record after op- United States b

poxtunibl}'{ for & hear'i‘lg rovided in accordance with this subpara- ' tha article is found.
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Opinions on Daschle Bill

1. Uncapped punitive and compensatory damages
In favor of uncapped (no caps): Department of Labor, Department of Justice (with the
exception that punitives not be available against the Government); EEOC (only view of

Commissioner Igasaki); Treasury (as long as no accompanying change to EEO-1 form or
collection of wage data)

Against uncapped: CEA{ Commerce / 407/\%
2, Data collection |
Problems with current Daschle bill: OMB, Commerce, Treasury

The other agencies had no comment on the data collection.
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