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•SEC.'4-15. C I V I L PENALTIES. 

" (a) IN GENEEIAL.— 
"(1) ACTS SUBJECT TO PENALTY; PENALTY AMOUNT.—Any person 

that commits an act that v i o l a t e s t h i s Act with respect to food 
or the consumer Food Safety Act of 1998 may be assessed a c i v i l 
penalty by the Secretary of not more than 5100,000 for each such 
act. Each such act and each day during which such act continues 
s h a l l be a separate offenser 

"{2) NOTICE AND HEARING.—No penalty shall'be assessed by 
the Secretary under t h i s section unless such person i s given 
notice and opportunity for a hearing on the record before the 
Secretary i n accordance with sections 554 and 556 of t i t l e 5, 

United States Code. 
"(3) OTHER REQUIREMENTS.—The amount of such c i v i l penalty 

shall be assessed by the Secretary by written order, taking into 
account the gravity of the violation, degree of culpability, 
size and type of business, and any history of prior offenses; 
and may be reviewed only as provided in subsection (b). 
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(4> As used in this subsectioD the term "human 
mone" means •ometrem, somatrDpin, or an analogiiB of extber « 

* " ^ ) The Drug Enforcement Admlniitntian ia authorized to in-
vestloite offenaes pnniahabla by thia Bubsestion. 

(SCIXA) Exeept aa provided in subparamph CB), any poaon 
who^iSS Vi?W«Mnt of thia Art wSeh relatea to devieca 
S 3 l b e S e to i 8 ? & d Statea for a P « » ^ J» 
not to Mceeed $15,000 for each each violation, and not to « t e ^ 
$1,000,000 fcr an such ^latians adSndieaiad u a single proceeo-

(i) to a S puaon who vielatea the reqmiements of aectimi 
519(a) or 520(0 ualeaa audi violation conatitutea (D a 
cant or knowing depazture from auch requirements, or Ui; a 
risk to puUic healthy _ .. 

(U) to any penon who eommita minor violatians of aectum 
519(e) or BlWOTooly reepeet to ^orn^n n ^ ) ^ ^ 
penon demenfitratei snbstantial compHaTwe with auch eectaon, 
" (Jii) to -riolations of section 501(a)(2XA) which involve one 
nr-mtxftk deviooB wMcih aTB not defiaetive. 

I (2XA)iAny peieoa who introducea Into interatate ^J""^"***? 
AMILISL fer introduction into intentata commeroe an article of food 
that is adulterated within the »Benkig of seetien "S? 
be auUect to a dvil money penalty of not more than $60,000 in tta 
ease of an individual and SSWOO in the caaeof «V other «Mon 
for such introduction or deKveiy, not to â eed $600,000 for sU 
auch ̂ olationa adjndicated in a sin^e proceeding. 

(B) This paxuEraidi shall not apply to any penon who arow toe 
artida of food that la adulterated. II the Becrataiy aaaeasMadvd 
penalty ageinat any pefson under tiiis paragraph, the Seeret*^ 
maynot (ue the o^iSud authozitiea under thaa section to aenctiim 
such person for the introduction or delivery for mtoduetion into 
k^tr t e ummeree ef the artule of food that is adulterated. If 
Seeretaiy aaaeaaea a dvfl penalty againrt any person û der tins 
paragraph, the Secretary may not use the "SS^SfUJf 
Wction 804 or the iqunedon authoritiea of section 302 with reapect 
to the artiole of food that is adulterated. 

(C) In a hearing to asaesa a dvil penalty under tUs paragraph, 
the pxedding officer ahall have the aame authority with regain to 
oompdline testimony or production of documents aaa prealdmg of-
te^aTunder BeAon ̂ 8Ce)(2)(B). The thml sentence of para-
graph (3)(A) shall not apply to any investigation under tbu para. 

A dvil penslty under peragmph (D or (2) ahaU be aa-
Beased by the Secretary hy an «der made on the recwd 
poitunity for a hearing provided w accordance wthth^auhpm^ 
kraSand section 554Vtitle 5, United SUtea Code. Befew isauing 

aniwder, the Seeretorv ahsll give wntt« notoee to tteperam 
to be aBseEsed a civil penalty under such ordM- of the Searetaiya 
piuposal to issue auch order and pnrride such penen an oppor-
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Opinions on Daschle Bill 

1. Uncapped punitive and compensatory damages 

In favor of uncapped (no caps): Department of Labor, Department of Justice (with the \ 
exception that punitives not be available against the Govemment); EEOC (only view of 
Commissioner Igasaki); Treasury (as long as no accompanying change to EEO-1 form or 
collection of wage data) 

Against uncapped: CEA Commerce | 

2. Data collection 

Problems v^th current Daschle bill: 0MB, Commerce, Treasury 

The other agencies had no comment on the data collection. 


