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IMPORTED FOOD SAFETY ACT OF 1998 //\2\
SUMMARY

The Imported Food Safety Act of 1998 complements, and is not a substitute for, the President's
food safety initiative. It has a separate source of funding and does not take funds away from the
President’s food safety initiative.

The legislation responds to the General Accounting Office’s recommendations in its recent report
that the Food and Drug Administration (FDA) be given stronger enforcement authority over
imported food, that FDA needs new detection methods for E coli, salmonella and other pesticide
and pathogenic contaminants, and that FDA increase the number of inspections it conducts at the
border.

Specifically, the legislation:

n Gives FDA new authority over imported food, including fresh fruits and vegetables, that
1s comparable to the authority the U.S. Department of Agriculture already has for
imported meat and poultry.

A. Prohibits imported food from being distributed without pr‘ior FDA approval.

B. Makes failure to obtain prior approval from FDA and failure to properly
dispose of food denied entry subject to criminal penalties.

C. Allows FDA to prohibit importation of food if FDA has been refused the right
to perform an inspection in a foreign country or if the foreign country does not
provide the same level of food safety protection as the U.S.

n Requires FDA to increase the number of inspections of imported food that it conducts at
the border. Gives FDA authority to mark any shipment of imported food that is refused
entry, so that the product denied entry cannot be re-entered through another port.

= Establishes a “Manhattan Project” for development, over the next 3 years, of “real time”
tests that yield results within 60 minutes to detect E coli, salmonella, and other microbial
and pesticide contaminants in food.

n Creates a user fee of not more than $20 per “line item” of imported food. In 1997, there
were approximately 2.8 million imported food line items. This would generate $56
million per year. This money would be used to fund increased border inspections and
research and development of “real time” tests for detection of microbial and pesticide
contamination.

= Mandates country-of-origin labeling of imported food subject to FDA regulation, at the
point such food is offered for retail sale. Restaurants and other prepared-food service
establishments are exempted from complying with the country-of-origin requirement.
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Food is life. But for 9,100 Americans each year, food is death.

The General Accounting Office (GAO) has estimated that as many as 81 million
cases of food borne iliness occur each year. But gnly when consumers get sick or die,
does the Food and Drug Administration (FDA) try to determine whether the food supply
may have contained pathogenic contaminants. The outrageous and wholly intolerable
conclusion one must draw is that American consumers are being used as guinea plgs

Imports now account for 38% of all the fru1t and 12% of all the vegetables
Americans consume each year. The volume of food imported into the U.S. has almost
doubled over the last 5 years, yet the frequency of FDA inspections has declined
sharply during the same period of time. FDA acknowledges that it is “in danger of being
overwhelmed by the volume of products reaching U.S. ports.”

Even if FDA could perform more inspections, FDA does not have the tests it
needs to detect E coli, salmonella and other pathogens in imported fruits and
vegetables. In addition, all of the microbiological samples that FDA collected and
tested in fiscal year 1997 were in response to food borne illness. None were for
preventive detection.

GAO has studied this situation and has concluded that the Federal Government
cannot ensure that imported foods are safe. In response to this crisis, the President
has said FDA needs increased resources, more authority, and improved research and
technology.

The Imported Food Safety Act of 1998 addresses each of these points. The
legislation provides additional resources in the form of a modest user fee on imported
foods, and a “Manhattan Project” to develop “real time” tests that yield results within 60
minutes to detect E coli, salmonella, and other microbial and pesticide contaminants in
food. Finally, the legislation gives FDA authority, comparable to that of the U.S.
Department of Agriculture with respect to imported poultry and meat, to stop unsafe
food at the border and to assure that its ultimate disposition is not America’s dinner
table.

American consumers deserve better and, as soon as they learn how bad the
situation really is, | am confident they will demand better.

| would also note that the current Majority in Congress is clearly not prepared to
appropriate funds needed to protect Americans from unsafe food. Funds for the
President's food safety initiative were recently zeroed out by a Senate Appropriations
Subcommittee, and in the House, only a token amount was appropriated for the food
safety initiative. A user fee on imported food, like the user fee in the Imported Food
Safety Act, would ensure that FDA has much needed resources to protect American
consumers from unsafe imported food.
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The General Accounting Office’s (GAO) April 1998 report on food safety confirms that
the Federal government cannot ensure that imported foods are safe.

According to GAO, the volume of imported food has doubled over the last five years
while the number of Food and Drug Administration (FDA) inspections has decreased
during this same period of time. . =
Thirty eight percent of the fruits and twelve percent of the vegetables consumed annually
by Americans are imported. FDA inspects less than two percent of all imported food
shipments. Less than two tenths of one percent of imported fruits and vegetables are
tested for microbial contamination. FDA's current tests for the presence of microbes in

food can take up to two weeks to produce results. Some microbes have developed
mutations that allow them to evade detection. ;!

According to GAO, “up to 81 million cases of foodborne illnesses and as many as 9,100
deaths from these illnesses occur each year.” The U.S. Department of Agriculture’s
Economic Research Service estimates “the costs for medical treatment and productivity
losses associated with these illnesses and deaths range from $6.6 billion to $37.1 billion.”

Foodborne illness is a hazard to all Americans, but more so for our most vulnerable
populations. Examples include people living with HIV/AIDS, persons receiving
chemotherapy, young children, pregnant women, and the elderly.

The GAO reported that FDA’s procedures for ensuring that unsafe imported foods do not
reach consumers are vulnerable to abuse by unscrupulous importers. In some cases, when
FDA decides to inspect shipments, the importers have already marketed the goods.

According to GAO, some importers ignore FDA’s orders to return, destroy or re-export
their shipments.

[n fiscal year 1997, ALL of the microbiological samples FDA collected and tested were
in response to food borne illness outbreaks. NONE was for preventive detection.

In a recent letter, FDA said “FDA has NO assignments for monitoring imported fresh
fruits and vegetable for presence of pathogenic microorganisms.” [emphasis added]

According to the same letter, FDA stated that there is a “critical need for rapid, accurate

methods to detect, identify and quantify pathogens.... the methods for detecting a wide

range of bacterial, viral and parasitic pathogens in or on fresh fruits and vegetables are
limited...”
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Exactly one year ago today, | was invitcd to the National Press Club to talk about holiday
food safety. | am delighted to be invited back again today. Clearly, there is no better time to talk
turkey about food safety than right before the holidays.

Holidays arc a fun time, a family time, with a family feast (requently being the major
- event. [lowever, if our holiday chefs forget the basics of safe food handling, your family feast
could become a family disaster. While no onc invites Salmonella or Campylobacter home for
the holidays, consumcrs must expect these unwelcome guests every time they bring home a
turkey. If precautions aren’t taken, families could find themselves sharing the misery of [ood
poisoning instead of’ gathering around the fireplacc or the piano. Food poisoning can have
particularly severc conscquences for the youngest and the oldest members of the family.

Beforc we talk about the “hows” of preparing safe feasts, let’s talk about the “Whys.” The
big name in bad actors this year is “Campylobacter,” a bacterium primarily associated with
poultry products. There is a lot of bad ncws about Campylobacter this ycar:

»  First, Campylohacter is present on the vast majority of poultry products. The
most complete government survey ever done of turkeys, published by the US
Department of Agriculture in August, found that 90 percent of the turkeys tested
in 1996 and 1997 were contaminatcd with Campylobacter. It is present in a high
proportion of chickens as well.' While these data were collected before the new
system for minimizing hazards in mcat and pouliry started in the largest plants,
there is little evidence that Campylobacter contamination has becn reduced. The
best data available on that point are from tests conducted by Consumers Union on
1,200 chickens and reported in the October 1998 issue of Consumer Reports
magazine. The percent of chickens contaminated with Campylobacter actually
scemed to increase between October 1997 and May/June 1998 even while the

' 1).S. Department of Agriculture, Nationwide Young Turkey Microbiological Baseline Data Collection
Program, August 1996-July 1997, (Washington, DC: U.S. Department of Agriculture, August 1998); U.S.
Department of Agriculture, Nationwide Broiler Chicken Microbiological Baseline Data Collection Program, July
1994 - June 1995, (Washington, DC: U.S. Department of Agriculture, April 1996).
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prevalence of Salmonella was declining.? While il is premature to draw any firm
conclusions from those data, it is clear that consumers must still take precautions.

*  Second, Campylobacter is the number one cause of bacterial foodborne illness. 1t
surprised everyone when FoodNet, the Center for Disease Control and
Prevention’s new survcillance system for foodborne pathogens, identified this
bacterium as the most commonly diagnosed cause of diarrheal illness.

= Third, Cumpylobacter can lead to temporary paralysis, similar to polio.
Campylobacter infections have been linked to a serious neurological disease
called Guillain-Barré syndrome. %ymptoms include numbness, pam progressive
weakness, and ultimatcly paralysis.’

Campylobacter is not the only problem with turkey. The same government survey of
turkeys I mentioned earlier also cxamincd how many types of harmful bacteria were carried on
turkeys. Over 97% of turkeys in this nationwide survey were contaminated with at least one type
of harmful bacteria, and three out of four turkeys carried two or more types of harm(ul bacteria.’
Clearly, this is no time to lower the safeguards in the kitchen. While it is imperativc that the
industry and the government work to ensure safer turkeys, consumers remain the last line of
defensc against food poisoning. Let me give you some practical tips.

To ensure that dangerous bacteria don’t contaminate other foods, keep your turkey
double-wrapped in your refrigerator or freezer. Make certain that when you are handling the
turkey, your counters are clear. Everything that touches (he raw or partially cooked turkey needs
to be scrubbed thoroughly with warm, soapy water. This includes your hands, thermometers and
any other implements that touch the turkey.

Proper defrosting is critical to ensure thorough cooking. Move your twenty-pound
lurkey from the (reezer to the refrigerator on Sunday. Earlier for a bigger one; later for a smaller
one.

Thermometers help take the guesswork out of food safcty. [n addition, thermomcters arc
getting faster and easier to read. Ilere are some examples of instant-read dial thermometers or

* “A Fresh Look at Chicken Safety,” Consumer Reporis, October 1998, pp. 26-27.
> Centers for Disease Conirol and Prevention, “FoodNet: 1997 Surveillance Results,” April, 1998, pp. 34.

4 Jean C. Buzby, Tanya Roberts, and Ban Mishu Allos, Estimated Annual Costs of Campylobacter-
Associated Guillain-Barré Syndrome, (Washington, NDC: U.S. Department of Agriculture, Economic Research
Service, July 1997), pp. iii, I.

* U.S. Department of Agriculture, Nationwide Youny Turkey Microbiological Bascline Dota Collection
Program, August 1996-July 1997, (Washington, DC: U.S. Department of Agriculture, August 1998), p. 8.
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instant-read digital thermometers. These are highly reliable and easy-to-use. Ovcn-safc
thermometers are also convenicnt becausc they can stay in the oven while the turkey cooks.

One new type of thermometer that deserves mention is the T-stick disposablc thermometer. They
are good for checking hamburgers, though they won’t help much with your Thanksgiving
turkey.’

Don’t forget to calibrate beflore you celebrate. Before you put that thermometer in the
iurkey, take 4 minute W calibrate it in a cup of crushed ice opped ofT with tap water. Put the tip
in the ice water at least two inches deep but without touching either the sidc or the bottom of the
cup. Then, check that it reads 32 °F after 30 seconds.’

The best placc to check the turkey is on the thickest part of the thigh, not touching the
bone. Checking it in several places is salest. When the thermometer veads 180°T, your turkcy is
done.! We recommend you use a thermometer even if your turkey has a pop-up timer, because
the pop-up variety may not always be accurate.

Bc surc that your stuffing rcaches 165°1".° Warm, moist stuffing on the inside of a turkey
is a great place for bacteria to grow. I’ you don’t have a thermometer, be sure to thoroughly hcat
your stuffing on the stove after removing it from the turkey, or better yet, cook il on the stove
instead of in the turkey.

All those steps will pay off with a healthy and worry-free holiday cclcbration. After all, a
big serving of delicious, properly cooked turkey, handled with care in the kitchen, is harmless,
except maybe for your waistline.

Turkey isn’( the only [ood that could pose a hazard to your holidays. Fggs and
unpasteurized cider are still risky, as well. Tlowever, things arc improving. The Food and Drug
Administration’s (FDA’s) new regulation for juices means that more cider i being pasteurized or
otherwise processed to eliminate bacteria.’® This government action could virtually eliminate
food poisoning outbreaks from unpasteurized juices.

®  Food Safety and Inspection Service, 1.8, Department of Agriculture, “Kitchen Thermometers,”
Technical Information from FSIS, (Washington, D.C.: 1/.S. Department of Agriculture, October 1997), p-4,
[hereafter referred to as Kitchen Thermometers). 'T-Stick disposable thermometers indicate above or below 160°F,
and do not reach the high temperature needed to test whether a turkey is done.

Kitchen Thermometers, p. 7.
8 Kitchen Thermometers, p. 7.

Kitchen Thermometers, p. 7.

10 Department of [ealth and fuman Services, Food and Drug Administration, “I‘ood Labeling: Warning
and Notice Statement; Labeling of Juice Products,” Federal Register, Vol. 63, No. 130 (1998), pp. 37030-37056.
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Raw eggs frequently show up in desserts and eggnog. Shell eggs are still not safe to usc
in those recipes because they may be contaminated with Salmonella. Consumers can avoid those
problems by using pasteurized egg products, like Egg Beaters, in recipes that call for raw or
partially cooked eggs.

There is a lot that consumers and the food industry can do to make food safer. In addition
the govcrnment, has a critical rolc to play.

This year, the revolution in food safety is called ITACCP (“hassip™), the acronym for
Hazard Analysis and Critical Control Point systems. Last December, the Food and Drug
Administration implemented ITACCP systems in 3,800 scafood plants.'" In January, the 1J.S.
Department of Agriculture (USDA) implemented HACCP in the 300 largest mcat and poultry
slaughter and processing plants.”  Another 3,000 small and medium-sized meat and poultry
plants will start using the new system in January. Let’s review how this new system has
performed and what it says about the current government programs for ensuring a safc food

supply.

There were few surpriscs with respect to implementing HACCP in large meat and poultry
plants. At six months, the industry had a 93% compliance rate.”” In the six-month progress
rcpott, government data showed that Salmonella contamination in chicken was cut in half, from
20% to 10%. Othcr meat and poultry products also showed improvement in Salmonella
contamination rates following HACCP implementation." Salmonella is the only pathogen that is
being used to measurc HACCP’s cffect in meat and poultry plants. As I discussed earlier, there
is no evidence that Campylobacter contamination has declined under HACCP.

In comparison with the largc meat and poultry plants, the seafood industry has done a
dismal job in implementing the new HACCP systems. ast January, FDA required 3,800
seafood processors, both large and small, to develop and implement HACCP plans. Unlike
USDA, FDA doesn’t inspect seafood plants daily. Furthermore, the agency chose not to requite

""" Department of Health and Human Services, Food and Drug Administration, “Procedures for the Safe

and Sanitary Processing and lmporting of Fish und Fishery Products; Final Rule,” Federal Register, Vol. 60, No.
242 (1995), pp. 65096-65202.

12 ys. Department of Agriculture, I'ood Saftty and Inspection Service, “Pathogen Reduction; [lazard

Analysis and Critical Control Point (IIACCP) Systems; [inal Rule,” Federal Register, Vol. 61, No. 144, pp. 38806-
38985,

I3 «gAacer Implementation in Small Plants - The Role of FSIS,” Remarks prepared for delivery by
Thomas J. Billy, Administrator, 'ood Safety and Inspection Service, 1),S. Department of Agriculture, before the
Small Plant HACCP Implcmentation Meeting, Septembcer 19, 1998, Raleigh, NC. Available at
<hup://www.1sis.usda. gov/OA lspecches/smallplant him > INTERNET.,

1 «Clinton Adwinistration’s New Food Safety System Reduces Threat of Salmonella,” 1 S. Department of
Agriculture News Release No. 039498, September 28, 1998,
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any pathogen-reduction standards or testing. Within six months of implementing the system in
the seafood industry, only 30% of the seafood plants that FDA visited were in compliance with
the ncw HACCP system. 'The FDDA found that 70% of the seafood planis had “serious” or
“critical” violations of the HACCP rule. Forty percent of those plants wcre not even
implementing the new requirements.  For imporled seafood, the record was cven worse. Kighty
percent of secafood importers had “scrious” or “critical” violations. '

The lessons from the differing performance of the meat, poultry, and seaflvod industrics
arc clear. We cannot rely on an industry honor system (o ensure the safety of food. Ior these
new HACCP food-safcty systems to work, thcy must be combined with a strong inspection force
and standards for the reduction of microbial and other hazards.

Finally, let’s revicw Congress’ record of accomplishment in addressing food safety
issues. In 1997, we had the largest-ever recall of ground beef. In responsc, the Clinton
administration asked Congress to give USDA the authority to mandate recalls and to fine
companies that violate food-safety laws.'® Congress did nothing,

FFor two ycars, imported raspberrics contaminated with a parasite made thousands of
people sick, and tainted strawberries grown in Mexico showed up in the school lunch program,
sickening hundreds of school children. In response, the Clinton administration asked Congress
to give FDA the authority to go to foreign countries to see how the imported food was being
produced.'” Again, Congress did nothing,

In August, the National Academy of Sciences issued a scathing report on the condition of
the current programs to regulate food safety, saying that the programs are bascd on laws that arc
"inconsistent, uneven, and at times archaic."'® It said that those laws "inhibit use of
science-based decision-making.""” Two forward-thinking members of Congress, Senator Richard

" “FDA’s Reflection on HACCP Implementation.” Remarks of FDA Representative before the 85th

Annual International Association of Milk, Food and Environmental Sanitarians Meeting, Nashville, TN, August 17,
1998.

16 «Food Safety Enforcement Enhancement Act ot 1997,” 105th Cong., 1st Sess., S. 1264,
' “Safety of Imported Food Act of 1997,” 105th Cong., |st Sess., HR 3052.

'8 Jnstitute of° Medicine, National Research Council, Ensuring Safe Food From Production to
Consumption, (Washington, DC: National Academy Press, 1998), p. 9.

Y 1bid,
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Durbin of Illinois and Representative Vic Fazio of California, proposed legislation to combine
the existing food-safety programs into a single food-safety agency.’ Again, Congress failed to act.

Liven the Clinton administration’s request for new food-safety funding (o enhance
inspection, research, and education at first met a tepid response. ‘The Housc ori ginally approved
only $18 million of the $101 million request, and the Senate was poised to approve cven lcss,
$2.6 million. After a tcam of Democratic Senators led by Scnator Tom Harkin of Towa forced a
floor vote, the Senate increased the amount of new funding for food safety from $2.6 to $68
million.”! Tn negotiations over the final budget, the Clinton team demanded cven more for
consumers, and, in a significant turn around, the final bill provided $75 million in new food-
safety funding.

Food safety is truly a kitchcn-tablc issuc for the American public. [ hope that the next
Congress will complete the work that needs to be done if Americans are to have safe food, not
only on Thanksgiving Day, but evety day of the year.

%0 “Safe Food Act of 1997,” 105th Cong., 1st Scss., HR 2801: S. 1465.
! Congressional Record, 105th Cong, 2d_ Sess., July 16, 1998, pp. S8329-S8330.
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How Hazardous Is Your Turkey?
CSPI Says ‘Handle With Care’

Thanksgiving ‘Guests’ May Include
Salmonella and Campylobacter

Washington, DC--Despite recent reports about how new government programs have reduced
Salmonella contamination on poultry, this Thanksgiving is no time 10 be lax about food safcty. In fact,
the best data available indicate that more than nine out of ten turkeys carry bacteria that could cause food
poisoning, according to Caroline Smith DcWaal, director of food safety for the Center for Science in the
Public Interest (CSPI).

“While no one invites Sa/monella or Campylobacter home for the holidays,” said DeWaal,
“consumers must expect these unwelcome guests every time they bring home a turkey.”

A leading consumer analyst of laws and regulations governing food safety, attorney DeWaal was
the “moming newsmaker” at the National Press Club loday. She reviewed recently released data on the
contamination rates of turkeys and on the successes and failures of the first year’s operation of the new
federal food-safety system, called the Hazard Analysis and Critical Control Point (HACCP) system,

DeWaual reported that a major 1.S, Department of Agriculture (USDA) survey of turkeys
conducted in 1996-1997 found that Cumpylobacter was present in 90 percent of the turkeys tested.
USDA’s survey found that 97% of trkeys were contaminated with one or more of five types of
dangerous bacteria. The data were collected beforc the HACCP system was implemented in large mcat

“and poultry plants, including many turkey plants, but there is no evidence that Campylobacter
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CSPI--Page Two
CSPI recommends the following precautions:

. Keep your turkey double-wrapped in plastic bags in your refrigerator or freezer,
Anything and everything that touches the raw or partially cooked turkey needs to
be scrubbed thoroughly with warm, soapy water. Move your twenty-pound turkey
from the freezer to the refrigerator on Sunday — a day earlier if it’s heavier and a
day later if it’s lighter.

n Use a meat thermometer even if your turkey has a pop-up timer. The best place to
check the turkey’s temperature is on the thickest part of the thigh, not touching the
bone. Checking in several places is safest. When the thermometer reads 180°F,
the turkey is done. Stutfing must reach 165°F to assure il is sale, especially if it is
cooked inside the turkey or contains raw eggs or oysters.

» Raw eggs -- which may be uscd in desserts and eggnog -- and unpasteurized cider
may be contaminated with dangerous bacteria. Use pasteurized egg products (like
Eggbeaters) in recipes that call for raw or partially cooked eggs. Also, avoid
unpasteurized juices or heat them to a low boil.

“All thosc steps,” said DeWaal, “will pay off with a healthy and worry-free holiday
celebration.” She added that, although there is a lot that consumers and the food industry can do
to make food safer, the government “has a critical role to play, too.”

DeWaal compared the petrformance of the new HACCP systems in place for meat,
poultry, and seafood. Last January, the USDA implemcnted the new HACCP systems in the 300
largest meat and poultry slaughter and processing plants. Government data for the first six
months of the USDA program, said DeWaal, found a 93% compliance rate. Under that program
the average Salmonella contamination rate in chicken had been reduced by half, from 20% down
to 10%. She added that turkey and red meat also showed improvement.

“Comparcd with the Jarge meat and poultry plants, the seafood industry has turned in a
dismal performance,” said DcWaal. Last December, the Food and Drug Administration (FDA)
implemented IIACCP systems in 3,800 seafood plants. FDA chose not to require any pathogen-
reduction standards or testing. Within six months of implementing the HACCP system, only
30% of the sealood plants that FDA inspected were in compliance. FDA found that 70% of the
domestic seafood plants it inspected had “serious” or “critical” violations. Importers did even
worse.

“The lessons from HACCP implementation in the meat, poultry, and seafood industrics
are clear,” said DeWaul. “We can’t rely on an industry honor system to ensure the safety of food.
For HACCP food-safety systems 1o work, they must be combined with a strong inspection force
and standards for the reduction of microbial hazards.”

DeWaal discussed Congress’ record on food-safety issues. While Congress did provide
$75 million in new food-safety funding for the National Food Safety Initiative, she notcd that it
failed to enact mandatory recall legislation, failed to pass a bill (o improve the salety of imported
food, and failed to create a unified agency to oversee food safety.



contamination has declined.
| Campylobacter is the number-one cause of bacterial food poisoning, according to the Centers for
Discase Control and Prevention (CDC). Campylobacter can also cause a serious neurological disease
called Guillain-Barré syndrome, which can lead to temporary paralysis, similar to poh'o.
“The latest government data show that this is no time to lower the safcguards in the kitchen,” she
said. “While it is imperative that the industry and the government work to ensure safer turkeys,
consumers remain the last linc of defense against food poisoning,”

--moreg--
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“Food safety is truly a kitchen-table issue for the American public,” said DeWaal. “l hope
that the next Congress will complete the work that needs to be done if’ Americans are to have safe
food, not only on Thanksgiving Day, but every day of the year.”

--END--

The nonprofit Center for Science in the Public Interest (CSPI) focuses on
nutrition and food safety. Founded in 1971, CSPI is supported largely by the one
million subscribers to its Nutrition Action Healthletter in the United States and
Canada. CSPTwas a mgjor proponent of recent improvements in meat and
poultry inspection. The organization also is well-known for oblaining nutrition
labeling on all packaged foods. CSPI accepts no industry or government funding,.

Visit CSPI on the Internet at www.cspinet.org
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TALKING POINTS--COX NEWSPAPERS’ Story on Meat and Poultry Inspection
Contact: USDA — (202) 720-4150 1/18/98
Joan Mondschein -- (202) 244-3397 or Johna Pierce 410-798-8952

J First, it is important to note that the COX story is not based on the new food safety
inspection system. In fact, the story is based largely on 1996 events that occurred prior to
the implementation of the new food safety requirements.

. Under the old system of inspection, inspectors would ensure food safety by identifying
problems and issuing Process Deficiency Reports (PDR’s). For the plants that were
described in the article, the fact that inspectors issued PDR’s means that they were
aggressively doing their job to ensure that food safety standards were met.

. The article incorrectly implies that unsafe food was allowed to be produced by these plants
and sent to consumers. No contaminated product was allowed to leave the plant. When
inspectors issue a critical PDR, either the problem is corrected so that the product is safe
and wholesome, or, if it cannot be made safe, then the product is condemned.

. The high number of PDR’s indicates that inspectors observed problems, documented
them, and took action to ensure that no unsafe food reached consumers.

. The article misleads readers when it stated that “the plant never missed a day of
production...because of federal sanctions.” In fact, although the entire plant was not shut
down, specific lines of production that were in violation were shut down for periods of
time on many occasions, as required to ensure safety.

. On January 27, 1997, the first set of requirements of the new food safety system were
implemented. Plants were required to develop and maintain Sanitation Standard
Operating Procedures (SSOP), a definitive system that the plant must follow to continue
to operate.

. Under this approach, if the plant fails to effectively implement their system, or if a plant’s
system simply does not meet food safety requirements, FSIS can and does take formal
action to withhold the mark of inspection and effectively shut down the plant.

. This is a fundamental change from the old system of regulation:
— Previously, plants did not have to maintain effective systems for producing safe food.
Where there were problems, inspectors would issue PDRs and direct the plant to make the
necessary corrections. And when critical PDRs were issued, no unsafe food was allowed
to reach consumers. -
--Under the new approach, however, FSIS can shut down a plant until it makes the
changes necessary to ensure that their systems will produce safe food.

. Since January of 1997, FSIS has taken 20 formal actions to withhold the mark of
inspection and temporarily close down plants due to SSOP system failures. The plants do
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not reopen until they have fixed their systems and food safety standards are met.

. On December 19, 1997, before the Cox reporters visited the plant, FSIS initiated formal
action to address repeated SSOP failures in the Tyson plant in Waldron, Arkansas, which
led to the plant’s closure on January 14, 1998.

. In discussing examples of problems inspectors identified in 1997, the article once again
incorrectly implies that unsafe product was allowed to leave the plants. In every instance
cited by the article, inspectors took action to prevent unsafe food from reaching
consumers and to correct unacceptable practices by the plants.

. On January 26, 1998, the new food safety inspection system, called Hazard Analysis and
Critical Control Points (HACCP), will be implemented in all large meat and poultry
slaughter and processing plants.

. The COX article suggests that inspectors will not be documenting and taking action
when necessary to address food safety problems. This is wrong.
--Non-compliance reports (NRs) will replace PDRs as the inspectors’ documentation of
violations of HACCP requirements, in addition to SSOPs and other regulatory
requirements.
--FSIS’ inspectors will continue to be present day-to-day to verify compliance and take
direct action when necessary. o '

—-In their expanded role under HACCP, inspectors will continue to inspect and will
document violations in writing. Inspectors will continue to maintain their authority to
prevent unsafe product from leaving the plant. Inspectors will not only continue to
document deficiencies, but will document repeated failures, for the purposes of shutting
down the plant. In short, FSIS has and will continue to take strong enforcement action
for repeated violations of sanitary or food safety requirements.

. The Clinton Administration has asked Congress for additional enforcement
authority to fine companies for violations of food safety standards.

. Currently, the Department of Agriculture (USDA) can impose fines against people who
violate a wide variety of requirements. For example, USDA can fine circuses for
mistreating elephants, and can fine people who sell undersized potatoes and people who
don’t keep the right paperwork on watermelons. But we can’t fine companies that violate
food safety standards.

. The ability to fine companies that violate food safety standards will make the new food
safety system even more effective, and we are working hard to convince Congress to give
us this important power. '

. Consumers rightfully expect government and industry to improve food safety, and the new
food safety system is a revolutionary improvement over the old system.
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Dear Editor:

As Administrator of the Food Safety and Inspection Service (FSIS), I feel compelled to
respond to a recent article which I believe does your readers a disservice by presenting an
incomplete picture of our meat and poultry inspection system. First, in every instance cited by the
article, inspectors took action to prevent unsafe food from reaching consumers and to correct
unacceptable practices by the plants.

It is important to remember that the story was not about the new food safety inspection
system, called Hazard Analysis and Critical Control Points (HACCP). In fact, the article is based
largely on 1996 events that occurred prior to the implementation of the new food safety
requirements. The fact that a plant with over 1,700 regulatory violations was not shut down in
1996 is a fair criticism. It should have been. The reason it wasn’t, however, highlights one of the
important benefits of the new food safety system, which we began implementing in January 1997.

Under the old system, inspectors would impose corrective actions when there were
violations and prevent unsafe food from reaching consumers, but FSIS would allow plants to
accumulate large number of deficiencies without taking action to suspend inspection and shut
plants down. Under the new food safety system, FSIS has a new tool to stop operations where
there is a pattern of deficiencies and insist on preventive measures to improve food safety before a
plant can reopen.

Inspectors will use non-compliance reports to document food safety violations. Inspectors __._.

will continue to be present everyday to verify compliance and to take direct action when
necessary. These actions will lay the groundwork for documenting repeated failures. And where
there are repeat failures, FSIS can and will take formal action to shut down the plant.

Your readers should also be aware that the Clinton Administration has asked Congress for
additional enforcement authority to fine companies for violations of food safety standards. The
Department of Agriculture (USDA) can impose fines against people who violate a wide variety of
requirements. For example, USDA can fine circuses for mistreating elephants, and we can fine
people who sell undersized potatoes and people who don’t keep the right paperwork on
watermelons. But we can’t fine companies that violate food safety standards. That’s just wrong.

Consumers rightfully expect government and industry to do a better job to improve food

safety, and the new food safety system is a revolutionary improvement over the old system. The
ability to fine companies that violate food safety standards will make the new food safety system

FSIS FORM 2630-9 (6/86) EQUAL OPPORTUNITY IN EMPLOYMENT AND SERVICES
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even more effective, and we are working hard to convince Congress to give us this important
power.

Sincerely,

Tom Billy
Administrator
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QUESTIONS AND ANSWERS -- COX NEWSPAPERS’ Story of Meat and Poultry Inspection
1/18/98

1. Why wasn’t a plant shut down that had over 1,700 violations?

First, it is important to note that the COX story is not based on the new food safety inspection
system. In fact, the story is based largely on 1996 events that occurred prior to the
implementation of the new food safety requirements. The fact that a plant with over 1,700
regulatory violations was not shut down in 1996 is a fair criticism. It should have been. The
reason it wasn’t, however, highlights one of the important benefits of the new food safety
inspection system.

Under the old system of inspection, inspectors would ensure food safety by identifying problems
and issuing Process Deficiency Reports (PDR’s). For the plants that were described in the article,
the fact that inspectors issued PDR’s means that they were aggressively doing their job to ensure
that food safety standards were met.

2. Did consumers get any unsafe product?

The article incorrectly implies that unsafe food was produced by these plants and sent to
consumers. No contaminated product was allowed to leave the plant. When inspectors issu¢ a
critical PDR, either the problem is corrected so that the product is safe and wholesome, or, if it
cannot be made safe, then the product is condemned. The high number of PDR’s indicates that
inspectors observed problems, documented them, and took action to ensure that no unsafe food
reached consumers.

3. What is an example of a PDR? '
Examples include: unclean equipment, peeling paint, rust, product dropped on the floor.

4. Did the Tyson’s plant continue to operate?

The article misleads readers when it stated that “the plant never missed a day of
production...because of federal sanctions.” In fact, although the entire plant was not shut down,
specific lines of production that were in violation were shut down for periods of time on many
occasions, as required to ensure safety.

5. What will the new system do?

On January 27, 1997, the first set of requirements of the new food safety system were
implemented. Plants were required to develop and maintain Sanitation Standard Operating
Procedures (SSOP), a definitive system that the plant must follow to continue to operate.

Under this approach, if the plant fails to effectively implement their system, or if a plant’s system
simply does not meet food safety requirements, FSIS will take formal action to withhold the mark
of inspection and effectively shut down the plant.

On January 26, 1998, the new food safety inspection system, called Hazard Analysis and Critical
Control Points (HACCP), will be implemented in alllarge meat and poultry slaughter and
processing plants. HACCP will require plants to meet science-based standards, including testing
for microbial contamination, rather than the organoleptic approach of the past 90 years.
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Non-compliance reports (NRs) will replace PDR’s as the inspectors’ documentation of
violations of HACCP requirements, in addition to SSOPs and other regulatory requirements.
FSIS’ inspectors will continue to be present day-to-day to verify compliance and take direct
action when necessary.

In their expanded role under HACCP, inspectors will continue to inspect and document violations
in writing. Inspectors will continue to maintain their authority to prevent unsafe product from
leaving the plant.

Inspectors will not only document deficiencies, but will document repeated failures, for the
purposes of shutting down the plant. In short, FSIS has and will continue to take strong
enforcement action for repeated violations of sanitary or food safety requirements.

6. How is this different than the old system?

This is a fundamental change from the old system of regulation:

Previously, plants did not have to maintain effective systems for producing safe food. Where
there were problems, inspectors would issue PDR’s and direct the plant to make the necessary
corrections. And when critical PDR’s were issued, no unsafe food was allowed to reach
consumers. Under HACCP, however, FSIS can shut down a plant until it makes the changes
necessary to ensure that their systems will produce safe food.

7. How often has FSIS shut down plants since January of 19977

Since January of 1997, FSIS has taken 20 formal actions to withhold the mark of inspection and
temporarily close down plants due to SSOP system failures. The plants do not reopen until they
have fixed their systems and food safety standards are met.

On December 19, 1997, before the Cox reporters visited the plant, FSIS initiated formal action to
address repeated SSOP failures in the Tyson plant in Waldron, Arkansas, which led to the plant’s
closure on January 14, 1998.

8. The COX article quoted an inspector as saying that he won’t have to document problems
under the new system. Is this accurate?

Far from it. Non-compliance reports --NRs -- will replace PDR’s as the inspector’s
documentation of violations of HACCP requirements, in addition to SSOPs and other regulatory
requirements. FSIS inspectors will continue to verify compliance day- to- day and will take direct
action when necessary. )

9. Why has the Clinton Administration asked Congress for additional enforcement
authority to fine companies for violations of food safety standards?

Currently, the Department of Agriculture (USDA) can impose fines against people who violate a
wide variety of requirements. For example, USDA can fine circuses for mistreating elephants, and
can fine people who sell undersized potatoes and people who don’t keep the right paperwork on
watermelons. But we can’t fine companies that violate food safety standards.

The ability to fine companies that violate food safety standards will make the new food safety
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Non-compliance reports (NRs) will replace PDR’s as the inspectors’ documentation of
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