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Thank you very much, Vic, for that kind introduction. And thank you for the expertise that 
you're lending to USDA, as Chairman of our Advisory Board on Research, Extension, Education 
and Economics. 

It's a great honor to be at one of the most prestigious land-grant universities. Touring your new 
Food Science Center and getting a glimpse of some of your rich research just confirmed what I 
already knew -- that this is a school with a rich tradition of accomplishment and innovation in the 
field of agriculture. That's one of the reasons I'm here. I hope you won't hold it against me, but 
I'm a graduate of another Big Ten school, the University of Michigan. But I'm glad to be here at 
the home of 1999 NCAA Women's Basketball Champions. 

I'm proud that USDA and Purdue have built such strong partnerships on everything from soil 
erosion to plant genetics to food safety. And it's good to know that we share personnel too. 
In fact, if you browse through the faculty directory here, it almost seems like the Department of 
Agriculture is some kind of farm team for Purdue University. Purdue is home to one of my 
predecessors, former Secretary and now professor emeritus Earl Butz...as well as Don Paarlberg, 
who served as a senior adviser to the Secretary of Agriculture before I was old enough to shave. 

I also want to single out Jill Long Thompson, who is with me today. Jill was a strong leader for 
Indiana in the House of Representatives, and now she's doing an outstanding job as USDA's 
Under Secretary for Rural Development. 

I work closely with both of your Senators, Evan Bayh and Dick Lugar. Senator Lugar is a good 
friend, and he has served this state and championed this university so effectively for so many 
years. And as Chairman ofthe Senate Agriculture Committee, he is a friend to farmers -- and an 
advocate for their interests — nationwide. 

Those of you emerging from Purdue's agriculture program will be tomorrow's leaders in farm 
production, agribusiness and science. You will be the ones to steer the ship at a time of 
staggering change in the structure and composition of the farm economy, but also the national 
economy and the global economy. So this seemed an ideal place to have a forward-looking 
discussion about the place agriculture may occupy in American life in the 2P' century. All of us 
involved in agriculture - students, faculty, researchers, farmers, community leaders, and those of 
us in government - must work together to deal with the monumental changes taking place in 
agriculture... and we must make our decisions and set our priorities accordingly. 



It can be a little difficult to have this kind of objecfive, intellectual dialogue when we're in the 
middle of serious farm problems. Falling prices and natural disasters demand stopgaps, quick 
fixes and emergency responses. It's hard to talk about the long-term when there are many 
producers staring every day at the prospect that they may not have a long-term at all...at least not 
in farming. 

Nevertheless, we can't let our focus become all trees and no forest. Eventually, farrn prices and 
income will rebound and exports will improve. Without minimizing or neglecting the very real 
hardship being experienced in farm country, we have to look toward the fiature. We have to ask 
- and begin to answer ~ the questions: What might American agriculture look like in the 21" 
century? And perhaps more importantly: What do we want it to look like? Because we can't just 
sit idly by and let change happen to us. 

Role of Government 

The role of government in the farm economy is changing dramatically, particularly as it relates to 
the operation of farm programs. We will spend $15 billion this year in direct payments to 
farmers, the highest of any fiscal year on record. But notwithstanding that, with the passage of 
the 1996 Farm Bill, we are in the process of minimizing the government role, of stripping USDA 
of many of its authorities to intervene in the market on farmers' behalf and deal with issues of 
supply and demand. So we have to rely on different tools. 

The '96 Farm Bill, however, didn't provide a clear roadmap for federal farm policy in the future. 
It offered no hard guidelines. In fact, the part ofthe bill covering farm programs is called "The 
Agricultural Market Transition Act." So there's got to be a transifion...but to what we don't 
really know. 

On some level, there will always be farm programs. But we have to start thinking proactively 
about USDA in a new role. We can be catalysts, helping farmers and ranchers compete, without 
artificially guaranteeing them a certain level of income. Government can no longer assume 
complete production and marketing risks, but we can point producers toward the tools that will 
help them manage those risks. We can and should find sensible ways to strengthen the farm 
safety net, with a strong crop insurance program and other risk management tools. But 
policymakers, particularly in Washington, have to get away from this focus on micro-program 
changes, and instead explore ways to empower farmers to thrive in a modern world. 

For example, the National Commission on Small Farms, which 1 appointed two years ago, has 
come back to me with a number of recommendations. It suggested a Beginning Farmer 
Development Program, which would establish training and assistance centers for beginning 
farmers; a small farm research initiative; and an entrepreneurial development initiative for small 
farmers. 



Producing For The Market 

We also have to help farmers learn to thrive in a consumer-driven environment. What we have 
had in the past - although I think it's changing now - is a kind of "if we grow it, they will 
come" mentality. The Big Three automakers found out what happens when you defy the 
consumer. They used to forcefeed cars to a closed-mouth public, and they got left in the dust by 
Japanese and German competitors. But they learned their lesson, and now they tailor their 
production to the needs and demands of their consumers. 

Many farmers are doing this. But to be successful, agriculture must always stay ahead ofthe 
consumer curve. And it just so happens that, when it comes to food, we're living in a Ume when 
consumer tastes and preferences are becoming more and more sharply defined. Who would have 
thought forty years ago that grocery shoppers would be asking for turkey bacon, veggie burgers 
or tofu ice cream? Americans and people around the world are more knowledgeable about food 
and nutrition and more discriminating about what they put in their mouths. In addition to the 
traditional foods that most consumers buy, many people are now looking for leaner beef, organic 
foods, free-range chicken or foods that are "natural". 

There is a heightened consciousness about food labeling. People want to know where their food 
comes from and what goes into it. They're worried about their cholesterol levels and their 
recommended daily allowance of folic acid. These are the kinds of consumer dynamics that 
farmers must learn to read and respond to...or else ignore them at their own peril. And there are 
even more consumer dynamics to consider when it comes to our overseas customers, who 
represent the greatest potential growth market for American agriculture. 

Farmers and ranchers must develop market antennae. As Barry Flinchbaugh of Kansas State 
University and the chair of the Commission on 2P' Century Production Agriculture put it: 
producers must learn to manage markets in the same way that they used to manage farm 
programs. The days of farmers simply growing crops and raising livestock without meeting 
specific market needs are over. 

All of us have to be partners and facilitators in this process. We in government have to help 
farmers make the transition, instead of simply reauthorizing and refunding the same old 
programs year after year. And the land-grant colleges have a pivotal role as well. Just as 
govemment can't be a captive of the past, neither can you. Agriculture can't be taught the way it 
was in the past. You in this room and at land-grants around the country have to adapt your 
extension and outreach programs for this modern, market-driven farm economy. And your 
research priorities must reflect these new realities as well. 



Concentration 

It so happens that watershed changes in farm policy are happening at a time of increased concern 
about structural and technological changes in agriculture. So farmers, without the kind of 
support they've traditionally enjoyed from their govemment, are preparing to compete in a world 
of transition and a climate of uncertainty. This is especially tme of small and medium-sized 
operators. 

One ofthe things that we see in agriculture - and, really, in every other sector ofthe economy -
is a trend toward fewer and larger operations. This has been a long time in the making. In 1900, 
there were 5.7 million farms averaging 147 acres apiece. By 1950, it was about 5.4 million 
farms with an average acreage of 216. The trend has dramatically accelerated in the second half 
ofthe century. By 1998, the number of farms had been cut by more than half to 2.19 million, 
while the average acreage doubled to 435. 

Consolidation can sometimes lead to some increased efficiency in an economic system. But now 
what we're seeing goes beyond just farm consolidation. Now, at every link along the food 
production chain, there are concentrated markets, clusters and alliances, relationships both formal 
and informal, that may present serious challenges to the small and medium-sized producer trying 
to move goods to market. 

This is especially true when it comes to livestock processing. In the beef industry, four meat­
packing plants now control 80% of the steer and heifer slaughter market. We're also seeing a 
profound restructuring of the hog industry. I know people in Indiana are well aware of that. 
Since 1967 the number of hog operations has fallen by 90%. Large operators of more than 2,000 
hogs represent just under 6% of producers, but account for almost two-thirds of inventory. As 
more farmers raise more hogs under contract with fewer processors, the very nature ofthe 
industry relationships are changing. 

And while contracting is often a good deal for the small farmer or rancher, concentration can 
force producers into accepting lopsided contractual terms, simply because there's no ability 
to shop around for the best deal. Most poultry production now operates under contract, and the 
farmers are now almost extensions of the processors - in some ways employees of those firms. 

That is not the role we want farmers to play. 1 don't think we want to live under a system of 
agricultural Darwinism, with survival of the fittest becoming survival ofthe biggest. We don't 
want to get to the point where farmers lose control of their economic destiny and are reduced to 
serfs in a kind of feudal agricultural system. 

So how do we cope with these forces? 



One thing we're doing at USDA and the Justice Department is keeping a watchful eye on some 
of these major mergers and, within the framework of our authorities, vigilantly monitoring for 
anti-competitive behavior. Just a few weeks ago, USDA filed a complaint against Excel 
Corporation, alleging that the company violated the Packers and Stockyards Act by engaging in 
unfair pricing practices affecting about 1200 producers. That case is now in litigation, and it is 
my belief that more cases will be filed under the Packers and Stockyards Act in the months to 
come. 

On the grass roots level, there are things family farmers can do - things USDA can help them do 
- to stay competitive in a top-heavy farm economy. 

Ifthe larger agricultural interests can form clusters and alliances, so too can smaller producers -
in the form of cooperatives. A single small producer, up against some ofthe mightiest players in 
the economy, may stand little chance of exercising meaningful bargaining clout. But by forming 
cooperatives, by banding together, they give themselves more leverage in the marketplace. In 
addition to using co-ops to bargain for better prices, many have used them as entrepreneurial 
tools, to help them build their own processing and manufacturing facilities and position 
themselves as strong competitors in their industry. 

To help co-ops, USDA offers a variety of tools, worth more than $200 million a year, including 
everything from an initial feasibility study to the implementation of a business plan. 

Let me give you just one example. Last year, we helped the Hermitage Tomato Cooperative 
Association in Arkansas with a $3 million guaranteed loan, which gave them some working 
capital and allowed them to purchase land and equipment. Before the loan, the members were 
barely staying afloat, marketing their tomatoes at auctions and through two other firms. But with 
some help from USDA, last year the co-op generated nearly $4 million in sales supplying 
tomatoes to the fast-food industry. They've gone from 75 to 116 employees, and they are 
making plans for a second processing facility that would add another 100 jobs. 

I would like to see even more opportunities for cooperatives in the future. In some countries, 
like Ireland for example, co-ops can become publicly traded entities; by issuing stock, they can 
increase their capital base and enhance their ability to compete. Our laws, however, don't make 
it easy to do this in the United States. And our tax laws do not encourage genuine innovation in 
farm cooperatives. 

There are also ways for producers to enhance their income in this era of rapid consolidation. Let 
me talk for a minute about direct marketing and farmers markets. We have been very aggressive 
at USDA in promoting farmers markets. They used to be just a quaint thing you'd stumble 
across on a country drive. Now they're everywhere. When we began collecting data on farmers 
markets in 1994, there were only about 1,700 of them in the country. Today, we estimate that 
there are nearly 3,000. 



Farmers markets are a win-win. Farmers increase their income tiirough direct access to their 
consumers. And consumers get access to locally-grown, farm-fresh produce. There is the added 
benefit that it strengthens the relationship between grower and consumer. Too often, there is a 
measure of cultural estrangement in this country between the people who produce our food and 
the people who eat it. Farmers markets bring the two together. Farmers gain a better 
understanding of what their consumers like. And consumers gain an enhanced appreciation for 
the labor that puts food on their tables. And social benefits aside, farmers markets and other 
direct marketing schemes have proven to be very profitable as well. 

There are also niche markets to explore, for example the rapidly growing demand for organic 
products, a real opportunity for farmers of all sizes but particularly the mid-sized producer. 
Right now, we're in the process of coming up with uniform national standards on what, exactly, 
constitutes an organic product. We believe the standards will improve consumer confidence in 
organic products and open new opportunities, both domestic and international, for our producers. 
This is not some goofy fringe market. It is becoming very much a part ofthe agricultural 
mainstream, and it holds out the potential for enormous profit, as it grows to an estimated $6.6 
billion market in the next year. 

So there are a lot of ways we can help producers become a part of the new agricultural era. But 
we can't just do the same things we've done in the past. We have to constantly come up with 
innovafive, creative solutions. 

Science/Biotechnology 

We can't talk about agricultural challenges for the 2P' century without some discussion of 
science, and specifically biotechnology. 

Science and technical progress are certainly to be celebrated. For hundreds of years, the physical 
and life sciences have helped make agriculture safer, more efficient and more productive. It has 
increased yields and reduced production costs. Science is everywhere in our shopping carts ~ 
from frozen dinners to low-fat cheeses to seedless grapes. Our new science-based food 
inspection system at USDA, to give just one example, is improving our ability to protect 
consumers from deadly pathogens. 

And now, nearly a half century after Watson and Crick discovered the double helix and 
unearthed the mystery ofthe structure of the DNA molecule, we are able not only to read the 
genetic code...we can manipulate it and reprogram it as well. 



Biotechnology can be an indispensable tool as we try to serve global agricultural demand in a 
sustainable manner. The world is growing, and it's growing in developing nations, which have 
experienced the greatest food insecurity. We have more and more people to feed...more and 
more fiber to produce...and a limited amount of arable land to put into production...at a time 
when water is becoming a more and more precious and scarce commodity. Biotechnology can 
help us generate higher yields, while lessening the strain on our natural resources. It can also 
help farmers produce a new generation of specialty products, which the market may demand in 
the future. 

I remember visiting the wheat research center in Mexico where some ofthe research was done on 
the wheat gene Norin 10, which helped developing countries like India and Pakistan increase 
their wheat harvests by 60 percent. At the center, there is an inscription on the wall that reads: 
"A single gene has saved 100 million lives." 

That's a powerful notion. Nevertheless, those of us in government, the private sector, the 
academic community and the farm community can't be afraid to ask the difficult questions. We 
cannot be science's blind servant. We have to understand its ethical, safety and environmental 
implications. Our testing has to be rigorous. We have to be as vigilant as ever. And we have to 
make sure that those involved in determining the safety of genetically-engineered products are 
staying at arm's length from the people who stand to profit from them. At USDA, for example, 
we took our food safety division out from under the umbrella of our marketing programs, an 
important step that has avoided even the appearance of impropriety in this area. 

We also can't force these new genetically engineered food products down consumers' throats. 
While people around the world have embraced biotechnology's twin, information technology, 
the fact is that they're still quite cautious about biotech. My belief is that farmers and consumers 
will eventually come to see the economic and health benefits of these products. But dismissing 
the skepticism that's out there is not only arrogant, it's also a bad business strategy. My 
confidence in biotech - or industry's confidence in biotech ~ is ultimately irrelevant. Only 
when consumers have confidence ~ and when they express that confidence at the grocery-store 
checkout line - will we be able to see the return on the enormous public and private investments 
we've made in biotechnology. 

This is an important challenge for those of you in the research community. Innovations may be 
bom in the laboratory, but they find success in the marketplace. So it's not enough to celebrate 
science for science's sake. Technological progress must always be accompanied by public 
information and consumer education efforts that address concerns and allay fears. Scientists 
should always remember that there's another kind of research - market research - without which 
all the patents and all the ingenuity in the world add up to very little. When it's all said and 
done, the public opinion poll is just as powerful a research tool as the test tube. 



Just yesterday, two of the largest grocery chains in the United Kingdom said that they will work 
to eliminate GMO ingredients, just another sign that the biotech issue remains a highly explosive 
one. I think these grocery chains need a little bit of educafing, but I don't think we can just sit 
here and berate them. We've got to work with them, so they understand ~ and consumers 
understand ~ what the benefits are. 

Also, we have to be careful about ratcheting up the expectations on some of these teclinologies. 
There is no one silver bullet that will allow us to meet all of tomorrow's agricultural and food 
security challenges. We have a way in this country of latching on to solutions, pursuing them to 
the exclusion of others, and then watching them sometimes backfire. 

We did it in the late 70s when we embraced nuclear power as the primary solution to our energy 
needs. Then, Three Mile Island happened. Now, nuclear power is till a part of our energy grid, 
but it's not the only part. Just in the past few years, we looked at the growth of emerging 
markets and decided that trade was the panacea. Before we knew it, Asian financial markets 
collapsed, setting off a chain reaction that has led to recession in just about half of the world. 

So, yes, let's be enthusiasfic about these techjiologies and pursue them. But let's not put all of 
our eggs in the biotech basket. Just as the securities industry tells us to diversify our investment 
portfolios, so must our agricultural science portfolio be rich and diverse. 

Vibrant Rural Communities 

Before I close, 1 want to talk for a second about the importance of rural America and its changing 
fabric and infrastructure. 

To preserve the family farming tradition in the 2P' century, the truth is that, for many, there will 
have to be additional avenues of economic opportunity in rural America. It's unfortunate, for 
some producers, that they have to pursue off-farm income. But ironically enough, that may be 
the only way to keep many of them on the land. If people can supplement their livelihood doing 
something else, then farming will at least remain viable as a part-time vocation, even for those 
who can't make it producing crops or livestock alone. So we need a diversified rural economy 
that has all the tools, the infrastructure and the technology to give people various ways to make a 
living. 

That's why USDA has a whole agency, led by Jill Long Thompson, devoted exclusively to rural 
development. We extend loans and grants that invest in rural businesses, rural ufilities and rural 
housing. Over 50 rural areas have been targeted for tax incentives and other economic 
development support as part of President Clinton's Empowerment Zone/Enterprise Community 
initiative. 



Rural areas have a lot to offer, and we're beginning to see people move to the country in search 
of a different kind of lifestyle. Rural counfies have actually grown by about 3 million in the 
1990s. I was just reading an article the other day about a woman who was raised in the suburbs, 
had tried the city life, but now^^as settling in a community of 900 people in New Hampshire. 
She likes the more affordable real estate, the recreational opportunities, as well as the informality 
and familiarity of rural life. And information technology now makes it possible for people like 
her to live in the country and still connect with professional and social networks that they might 
be leaving behind. 

With apologies to the creators of Cheers, rural America really is the place where "everybody 
knows your name." Rural America may be a place of rugged individualism, but it's also a place 
of social cohesion. We don't see many barn-raisings anymore, but it is that spirit of 
volunteerism - of pitching in on behalf of the entire community - that sfill prevails in small 
towns around the country. People who live in rural areas are vested in their community. They 
know their neighbors; they watch each other's children; they treat each other as extended family. 
And by living these kinds of values, rural towns send a message to - and set an example for -
communities around the country. 

Just watching the news over the last week, I can't help but think ~ and I don't want to 
overgeneralize here - that it's that sense of intimacy and cohesion that was missing at 
Columbine High School in Littleton, Colorado. When you have a high school of some 1800 
students, it's easy to see how kids who are maladjusted or socially outcast, who are having 
trouble coping with adolescent pressures, simply get lost and fall through the cracks ofthe 
system. But in the close-knit environment of a rural community or small town, where everybody 
knows everybody else, it's easier to identify social problems before they empt into violence. 

If we're going to preserve and cultivate rural America's unique qualities, we have to keep it 
economically viable. First and foremost, that means keeping production agriculture as 
economically viable as possible. But beyond that, if we're going to attract new residents and 
new business investment to rural areas, the infrastmcture and the economic base have to be there. 
No one is going to locate in a town where the sewer facilities are inadequate or the water isn't 
safe to drink. But still a quarter of a million rural households live without clean, safe drinking 
water. Another 2 million live in substandard housing. 

In addition to clean water and decent housing, mral communities have to have a trained 
workforce, good schools, first-rate medical care, child care options, adequate telephone and 
electricity service and Intemet connectivity ~ everything that would make someone want to 
bring their family or business to a community. And even as we develop and diversify rural 
America, we also have to preserve the open spaces and natural resources that make rural life 
unique and draw people there in the first place. 



Conclusion 

Shakespeare wrote: "What's past is prologue." There is certainly some truth in that statement, 
but I would offer this caveat. When it comes to agriculture, our approach to the future should 
certainly be shaped by the experience of the past. But we cannot and should not approach the 
future by trying to recapture the past. 

We have to start with a recognition that America is no longer a predominately agrarian society. 
It's naive and just plain unconstructive to wax nostalgic about some kind of pre-industrial 
Jeffersonian model. 

In 1900, farmers represented 38% of the labor force. By 1950, the number of farms had 
decreased only by a few hundred thousand, but farmers dropped to only \2% ofthe labor force. 
By 1990, there were barely 2 million farms, and farmers made up 2.6 % of the workforce. 
Sixty years of aggressive farm programs have not been able to reverse this trend. 

But as we approach the new millennium, the family farm sfill remains a central building block of 
American society. And while it has changed in definition, size and structure, there are still 
enormous opportunities for family farm agriculture and farm prosperity in the year 2000 and 
beyond. 

But seizing those opportunities is going to require a different approach from all of us. 

Farmers will have to become more entrepreneurial, more market-oriented. They will have to 
recognize that this isn't their father's farm economy. They will have to be better educated and 
more technologically sophisticated than ever before. 

We in government have to adjust our programs. We can't wring our hands about the authorities 
we once had; we must work tirelessly to forge a new farm policy paradigm, one that puts 
government in the role of partner. 

And universities like Purdue have a critical role as well. You understand that you can't teach 
agriculture the way you did in 1950. The research you conduct, the courses you offer, and the 
skills you impart must conform to the needs of a farm economy in transifion...and an American 
and global economy in transition. 

The challenges are enormous...but so are the opportunifies. I ' l l close with a story about a former 
president of a major American corporation, who went to a high school to give a commencement 
speech. At the end ofthe speech, the chief executive looked at these kids and said: " I have one 
piece of advice for you. And that advice is, you've got to jump when opportunity knocks." 
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And a kid in the ftont row said: "That's great for you. You're president of one of the biggest 
companies in the world. That's easy for you to say. But, tell me, how do you know when 
opportunity knocks?" 

And the man said: "You don't. And that's why you have to keep jumping all the time." 

If we work together - if we all keep jumping ~ we can seize those opportunifies and preserve for 
our farmers and ranchers and our rural communities their share of the American Dream in the 
21" century. Thank you very much. 

# # # 
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The Honorable George V. Voinovich 
Subcommittee on Oversight of Govemment Management, 

Restmcturing and the District of Columbia 
601 Hart Senate Office Building 
Washington, DC 20510 

Dear Senator Voinovich: 

Thank you for holding the hearing on food safety on August 4 in the Senate 
Governmental Affairs Committee, Subcommittee on Oversight of Govemment Management, 
Restmcturing and the District of Columbia. I am happy to answer additional questions fi-om the 
Committee. 

Question I. You mentioned in your testimony that in poll after poll food safety ranks high on the 
list of things that consumers would like to see improved. Could you provide this public opinion 
data for the record? Does recent polling data indicate changes in consumer confidence in the 
safety ofthe US food supply or a change in consumer confidence in the US government agencies 
responsible for food safety? What actions would you recommend that Congress or the Federal 
agencies take to maintain or improve confidence in the safety ofthe food supply? 

Every year, the Center for Science in the Public Interest (CSPI) polls a representative 
sample of our members/donors on which food and nutrition issues they believe are most 
important to address during the coming year. Improving food safety has been our members' top 
priority since 1988. This year's mail-in survey was conducted in January and garnered 18,000 
responses. (See attachment A.) 

While responses from our members clearly indicate the views of consumers that are most 
concemed about food and nutrition issues, other opinion polls have generally reflected similar 
concem among consumers. For example, a 1999 nationwide survey of consumers by CMF&Z 
Food Practices Consulting Group found that food safety was ranked as "very important" by 83% 
ofthe respondents. Drinking water safety, crime prevention, and health and nutrition were 
statistically even: "very important" garnered 86%, 83% and 81% percent of respondents, 
respectively. Protecting the environment was rated as "very importanf' by 69%. This 
nationwide poll was completed in July and included 400 consumers. (See attachment B.) 

In 1998, a poll by the same organization showed that consumers'concems about food 
safety (89% ranked it aŝ "very important") surpassed their concems about drinking water safety 
(85%) and crime prevention (82%). The areas of greatest concem were E.coli, Hepatitis, 

Tel: (202) .332-9110 
Fa.x: (202) 26.5-4954 
Home Page: www.cspinBt.org 
E-mail: cspi(acspijier..org 

Suite 300 
1875 Connecticut Ave., N.W. 
Washington, D.C. 20009-5728 

Michael F. .Jacobson, Ph.D. 
Executive Director 
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pesficide residues, and Salmonella. The survey found that nearly two thirds ofthe public said 
food safety regulafions were not tough enough, while one third thought they were just right. The 
telephone survey of 300 people was conducted in June 1988. (See attachment C.) 

A 1998 survey by Restaurants and Institutions magazine on consumer attitutes toward 
restaurant food safety found that 43% of consumers thought the likelihood of contracfing 
foodbome illness from food prepared in a restaurant or a food service establishment has 
increased over the past five years. Consumers idenfified the following initiatives to increase 
food safety: improved methods to detect harmful foodbome bacteria (55%)); more frequent 
inspecfion of restaurants (52%); more frequent inspection of food processing plants (48%)); 
programs to educate workers in the food service industry (45%>); more inspection of foods that 
are imported into the U.S. (39%). This mail-in survey was completed by 738 households during 
May and June, 1998. (See attachment D.) 

Another survey, conducted in 1997, found that consumers viewed food safety as needing 
"a lot of regulation to protect consumers' interests," which surpassed all other issues. In this 
survey of over 600 consumers, food safety garnered a 64% response, higher than airline safety 
(61%), environmental hazards (57%)), health plans and health insurance (46%)), and automobile 
safety (44%)). This telephone survey was conducted in December 1997. (See attachment E.) 

Finally, in a 1999 survey conducted aimually by the Food Markefing Institute, product 
safety was ranked among the most important attributes in choosing food by 70%) of supermarket 
shoppers. In surveys going back to 1990, product safety is always among the top three attributes 
listed. Between 1990 and 1999, it was chosen consistently by between 69% and 75% of those 
surveyed. The 1999 telephone survey included over 2000 households, and was conducted in 
January. (See attachment F.) 

These surveys repeatedly show that food safety is a significant concem for consumers, 
one that must be addressed by govemmental action. In one survey, when consumers were asked 
who was doing the best job of assuring food safety, govemment agencies ranked among the 
lowest (named by only 39%) of respondents), behind farmers (60%)), supermarkets (56%), 
consumers (53%)), food processors (45%)), and restaurants (44%). Meat packers scored the 
lowest, identified by only 38% of consumers. (See attachment B) 

It is time for Congress to step in to ease consumers' concems about food safety. It is time 
to merge the existing federal food safety agencies into a single agency with a farm-to-table 
mission to reduce the numbers of foodbome illnesses and deaths. 
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Question 2. In your written testimony, you mentioned that in the 1980s, the Centers for Disease 
Control and Prevention (CDC) discontinued their annual listing of food-borne illness outbreaks. 
What is the value of having such information made available on a timely basis? 

The "Jack in the Box" outbreak in the early 1990s, in which over 700 people became ill 
and four children died from E. coli 0157:H7 in hamburgers, illustrates the importance of 
thorough and coordinated outbreak investigations. In that outbreak, the first death was recorded 
in late December 1992, but Califomia health officials failed to identify the source and alert the 
public. For the next three weeks, consumers in four westem states continued to eat hamburgers 
contaminated with the deadly £. co//0157:H7. Ultimately, three more children died. Finally, 
on January 22,1993, health officials in Seattle, Washington, announced that the Jack in the Box 
restaurant chain had been identified as the source of the contaminated hamburgers and the 
outbreak was stopped.' While CDC and the states have been working to improve communication 
on outbreak surveillance since 1993, the system has not improved sufficiendy to ensure that long 
delays in identifying the cause of an outbreak and alerting the public will not occur again. 

Just as a prompt alert to the public can help stop an outbreak, prompt information on 
outbreak trends is also critical to preventing illnesses. Outbreak information provides an early 
waming of new hazards in the food supply and allows federal and state health officials to look 
for related outbreaks both nationally and in their communifies.' 

With headline after headline reporting food-poisoning outbreaks^ the public certainly 
expects that some govemment agency maintains a comprehensive inventory of foodbome-ilbiess 
outbreaks in the U.S. Such an inventory would allow policy makers, the food industry, and the 
public to monitor trends, issue public health alerts, change production practices, and, ultimately, 
reduce the number of illnesses and deaths caused by contaminated foods. Publishing outbreak 
information can also help alert the public to the emergence of a new pathogen, or to the 

' U.S. Department of Agriculture, "USDA Fights Foodbome Illness in Washington State," USDA News, 
Release No. 074.93, January 22, 1993; State of Washington, Department of Health, "Illnesses in Westem 
Washington Linked to Jack in the Box," No. 93-04, January 18, 1993; "State Officials Announce Levels of 
Coliform Contamination in Beef," No. 93-05, January 22, 1993. 

^ CSPI's outbreak lists show three examples of outbreak clusters: Lettuce, summer and fall 1995; apple 
cider, fall 1996; alfalfa sprouts, summer 1997 through summer 1998. In these instances, harmful bacteria appeared 
on products that health officials would be less likely to suspect. 

^ "Outbreaks" are.when two or more consumers become ill from a specific contaminated food item. 
"Cases" represents the number of individual illnesses that occur, either individually or as part of an outbreak. 

3 
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appearance of a familiar pathogen on a new food source. Surprisingly, though, no federal 
agency maintains a comprehensive list of food-related outbreaks. 

The Centers for Disease Control and Prevention (CDC) is die nation's primary disease 
monitor, a job that includes reporting on foodbome hazards. One might expect CDC to maintain 
a list of outbreaks caused by contaminated food in order to identify new hazards in the food 
supply. However, despite the relative simplicity of creafing and maintaining a list of foodbome-
illness outbreaks, CDC has determined that doing so is not a priority. While CDC is getting new 
funding to enhance its surveillance of foodbome illness, most of that funding is being spent on 
the agency's senfinel surveillance project, which studies foodbome illness intensively in a few 
"sentinel" sites. The basic fionctions of collecting and publishing information on outbreaks from 
around the country remain imfulfilled. 

To help fill this key gap in CDC's current system, CSPI has been maintaining its own 
partial inventory of foodbome-illness outbreaks that occurred since 1990, which is available in 
our report Outbreak Alert. CSPI's inventory is the only one of its kind available today, but even 
it includes only a small fracfion of the outbreaks being reported to the CDC and other federal 
agencies; in tum, those outbreaks represent only a small fraction of all foodbome-illness 
outbreaks that occur.̂  CSPI's information on outbreaks has been collected from numerous 
medical joumals, government reports, and other sources. 

In the early 1980s, CDC published annual summaries of foodbome diseases that included 
a "Line Listing of Foodbome Disease Outbreaks." That lisfing is comparable to the inventory 
CSPI has developed. Unfortunately, CDC's listing was discontinued during the 1980s due to 
budget constraints.' Today, the CDC compiles foodbome-illness data in many formats, but 
doesn't maintain a comprehensive list of outbreaks available to policy makers or the public. For 
example, the Summary of Notifiable Di.sea.ses and the Surveillance Summaries on Foodborne-
Disease Outbreaks both list the total number of cases of illness linked to reported outbreaks from 
various pathogens and foods, but they are published months or somefimes years after the 
outbreaks.̂  Also, those summaries don't give information linking the food with the pathogen for 

Surveillance for Foodborne-Di.sease Outbrealcs, pp. 13-15. 

^ Telephone conversation with Dr. Patricia Griffin, Chief of Foodbome Diseases, Foodbome and 
Diarrheal Branch, Division of Bacterial and Mycotic Diseases, National Center for Infectious Diseases, Centers for 
Disease Control and Prevention, Atlanta, GA, January 14. 1999. E.g., Centers for Disease Control, "Line Listing of 
Foodbome Disease Outbreaks, 1982," Foodborne Disease Surveillance. Annual Summary 1982, (Atlanta, GA: 
Centers for Disease Control, September 1985), pp. 19-24. 

* Surveillance for Foodborne-Disease Outbreaks; Summary of Notifiable Diseases. 
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each outbreak. The Surveillance for Foodborne-Disease Outbreaks - United States, 1988-1992 
includes only brief descriptions of a few highlighted outbreaks by year, and the Summary of 
Notifiable Diseases, UnitedStates, 1997 briefly describes only one foodbome-illness outbreak.̂  

Some reports of individual outbreak investigafions conducted by CDC are published in its 
Morbidity and Mortality Weekly Report or in peer-reviewed journals." However, without an 
outbreak inventory to put these reports in context, it is difficult to know whether the outbreaks 
that are described in those joumals are tmly illustrative ofthe most important trends. 

Rather than leaving the job of compiling food poisoning outbreak information in the 
hands of a private organization like CSPI, CDC should serve as a clearinghouse for informafion 
on foodbome-illness outbreaks. CDC currendy receives more outbreak information from state 
and local health departments than any other federal agency, so it is best situated to collect and 
release all available information. CDC should put a high priority on encouraging states to report 
all foodbome-illness outbreaks and, once this data is obtained, on compiling the numbers and 
promptly reporting on the trends observed. CDC should make information acquired during 
foodbome-illness outbreaks fully available to other govemment agencies, to the public, and to 
the food industry so that prompt action could be taken to prevent futixre outbreaks.'' 

To remedy this problem, CSPI has developed the following recommendafions: 

• CDC should maintain a comprehensive inventory of foodborne-illness outbreaks 
and issue timely reports on those outbreaks. 

CDC should regularly collect reports from the states and publish (in written reports and 
over the Intemet) quarterly lists of outbreaks and annual reports on outbreak trends. Funding 
should be provided in the National Food Safety Initiative to ensure that CDC has adequate 
staffing to handle those responsibilities. 

^ Surveillance for Foodborne-Disease Outbreaks, pp. 4-9; Summary of Notifiable Diseases, 1997, p. xii. 

^ CDC "Trip Reports" also are informative. These reports are written by the lead CDC Epidemic 
Intelligence Service (EIS) Officer on a foodbome-illness outbreak investigation. While Trip Reports are not 
publicized or indexed, they are available from CDC if requested for a specific outbreak. 

' For example, following several outbreaks associated with fresh juices, the Food and Dmg 
Administration required unpasteurized juices to bear a waming label to alert consumers to the hazards associated 
with these products. Department of Health and Human Services, Food and Dmg Administration, "Food Labeling: 
Waming and Notice Statement; Labeling of Juice Products," Federal Register. Vol. 63, No. 130 (1998), pp. 37030-
37056. 
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' States should report ail foodbome-illness outbreaks to CDC. 

States should send reports to CDC of all investigations of outbreaks conducted by state 
and local healdi departments. An electronic reporting system should be developed to minimize 
the burden on health departments and on CDC. CDC should also actively monitor media reports 
and request information from health departments, as it does for the FoodNet surveillance 
programs.'" 

° Congress should fully fund the National Food Safety Initiative, a program 
coordinated by the White House to develop and fund projects to reduce the 
incidence of foodborne illness. 

The Clinton administration has requested $105 million in new food-safety funding in its 
fiscal year 2000 budget request, including $40 million for the Department of Health and Human 
Services, the parent agency of CDC. CDC needs additional funding to improve its surveillance 
systems and to develop a clearinghouse on foodbome-illness outbreaks. In addition, the fimding 
sought for FDA to enhance inspection of both domestic and imported food is vitally important to 
reduce the number of outbreaks linked to FDA-regulated foods. 

Respectfiilly submitted. 

Caroline Smith DeWaal 
Director, Food Safety 
Center for Science in the Public Interest 

'° U.S. Department of Health and Human Services, "FoodNet: CDC's Emerging Infections Program," 
updated April 1998, available at <http://www.cdc.gov/ncidod/dbmd/foodnet/foodnt498.htm>. 



September 24, 1999 

Issue 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 

Safe Food 1 1 1 1 1 1 1 1 1 1 1 

Food Additives ** 2* 2 2 

Food Labels 2 3 2 3 2 2 2 2* 2* 3 3 WMm.-: 
Food Ads 3 4* 3 3 3 2* 2* 

Children NuL 4* 4 4 4 4* 

ConsumrNutEd 4 5 4* 3 4 5 

Alcohol 5 5 

Saturated Fats 2 

Food Testing 2 4* 

Fast Food 5 

Supplements 6 6 

Restr. Food 7 4 3 5 

Restr.Fd Softy 4 

Internal Threat :-...4-. 

> 

O 
sr 
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* virtual tie. 
** We survey on a limited number of issues each year, so there is no data for many of these categories for certain years 
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1999 Food Safety Survey Abstract: 

The anticipated commercialization of food irradiation requires processors to proactively manage the responses 
that will impact their businesses. The Food Issues Survey provides perspectives on consumer attitudes toward 
irradiation and processor accountability and effectiveness in impacting food safety. 

1999 Food Safety Survey Objectives: 

• Identify food issues and trends of greatest concem and importance to the public and the media, 
n Explore attitudes toward the role and credibility of interest group industry participants. 
• Assess public perceptions of media credibility and influence on consumer food purchases. 

1999 Food Safety Survey Methodology: 

• CMF&Z's Market Research Group has conducted the annual survey since 1993. 
• It is based on a nationwide, random sample of 400 consumers and 150 editors, and is conducted by telephone each 

spring, 
• Trend analysis is performed annually. 
• Margin of error on consumer surveys is + 4.9%. 
c Margin on error on editor surveys is + 8%. 

Back to Food Safetv 

1of1 09/24/99 10:06; 13 
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Consumers & Editors Rank Public Issues 

For the first time, consumers ranked food safety higher than other issues addressed by this survey. Previously, crime 
prevention, safe drinking water and general health and nutrition were considered more important than food safety. The 
importance consumers placed on food safety surpassed the expectations of food editors, who continued to place more emphasis 
on other public issues. 
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1998 Food Issues Survey Objectives: 

1.1 Identify trends in the perceived importance of food safety to the American public and print media. 

• Explore editors' beliefs on how informed the American public is about food safety and food-related issues. 

!n Identify food-safety-related issues of greatest concem and potential action. 

1-1 Identify the public's perceptions of media credibility on food safety issues. 

I-T Explore consumer and editor attitudes toward the role and credibility of interest groups. 

n Determine how well various groups do in communicating with media. 

1998 Food Issues Survey Methodology: 

IJ 300 telephone interviews are conducted for the survey ~ 150 with a random sample of newspaper editors or food safety 
writers, and 150 with a random sample of the general public. 

• The interviews for the 1998 Food Safety Survey were conducted in June of 1998. 

r 1 The survey has a margin of error of + 8 percentage points. 

Back to Food Safety 

1998 Food issues Survey News Releases 

1998 Food Issues Survev Results 

1 o f 1 0 9 / 2 4 / 9 9 10 :17 ; 



Bejs i rvo i n e ^ ife^iS-Ve-r- Sap4 zz , i«W 3 E-coIi, hepatitis, 
pesticicies and Salmo­
nella rank highest in 
a new survey. 

U.S. consiuners are more 
concemed about food safety 
than crime prevention or water 
quality, according to a new 
3\trvey being released this 
week. 

. .. . Wlten asked to rate ttie im­
portance of lood safety as a 

I gtllJiic issue, 89 percent of the 
Qohatimers surveyed rated i t as 
viis-ty i m p o r t a n t . w h i l e 
sa; percent said the same about 
drinking water safety, and-
82 Jjiartent about crime pre­
vention. The study listed con­
sumer's' top cohcerhs as E-coli 
viruses, hepatitis, pesticide 
residues and. Salmonella. 

More than half the consum­
ers surveyed said farmers 
(59 percent) and supermarltets 
(57 percent) do an exceUent 
job of ensuring a safe food 
s u p p l y . O n l y a " t h i r d 
(34 percent) gave the same 
credit to goveiruneat agencies. 
Meat and. poultry processors 
ranked the lowest , w i t h 
29 percent saying they do an 
exceUent job on food safety. 

Conducted in June by 
CMF&Z, a marketing and put> 
Uc relations f i r m wi th offices in 
Des Momes and Cedar Rapids, 
the telephone survey of 150 
U.S. consumers was co-
sponsored by the Intemational 
Food Safety Council, a coah-
tion representing the restau­
rant and food service indus­
tries. It is the. fourth annual 
survey of consumers' attitudes 
on food safety, conducted by 
CIVIF&Z since. 1995. 

In earlier surveys, food safe­
ty ranked high, but ttiis marks 
the first time i t has ranked 
No. 1,,said CMF&Z spokesman 
Bil l Brewer. 

A companion survey of 150 
food editors across the coun­
try was conducted at the same 
time tp gauge newspaper edi­
tors' perceptions of public at-
titiidies toward food safety is­
sues. Both surveys had an 
a percent margin of error. 

In the new public survey, 
nearly two-thirds said food 
safety regulations were not 
tough enough, wtule one-third 
rated regulations "Just right." 

Three-fourths (77percent) 
o f consumers said media re­
ports of food-bome Ulness af­
fected their consumption. 

In several cases, the re­
sponses or consumera differed 
markedly f r o m those of 
editors. 

For example, 64 percent of 
the editors said food safety 
was very important as a pubUc 
i s s u e , c o m p a r e d w i t h 
89 percent of consumers. Al ­
so, when botli groups were 

GOBicerns 
a Each of the 150 people 
interviewed tor the survey 
.was asked to raiikjssuas,on 

' a scaire of one to five, wheie 
'one irepresanted "ftat. 
concemed" and five was 
"very concerned." Listed 
below are the percent that 
listed their level of concem 
as either a four or a five. 
The margin of error for the 
surv^.V'is plus or minus . 
a p.ereent. 'y.,--. 

Issue •' • •'kSree'mn 

PSstlcf^. • 1 
'.residues 

Salmonella 

Food 
preparation 
Food 
processing 
Mad cow 
disease 
Irradiation 
Qt food 
Hormones 
in food 
BST in milk; 

Wlodlfying 
genetic 
fraits to 
improve 
nutrition 
Fat 
suDStttutes 

Fat content 

Artificial 
additives 
Sodium 
content 

SOURCE: CMF4Z 
Public Relatione 

M<\RK5vLVRTURliljLCJ/TIIE K£GiaTEH 

asked to rate their levels of 
concem on 15 different fOQĉ r 
safety issues, consumer con­
cern ranked higher in all cases 
except one: fa t content. 

Two-thirds (67 percent), 
the editors listed fat content as 
an issue of high concem, while 
just half (51 percent) of con­
sumers did. 

On most of tl\e other issues, 
though, the levels of concem 
among consumers ran 16 to 25 
percentage points higher than 
among tlie editors. 

B o t h groups , however , 
agreed on which issue ts of the 
most concern: ETCOU contami­
nation. Tliey also agreed- on 
wtiich issue is o f least concem: 
sodium content. 

Sharon Ptlmer, manager of 
consumer re.search at CMF&Z 
in Des Moines, said she 
thought the editors' responses 
differed f rom consumers in 
part because of their proximity 
to news and access to more in­
formation about the issues ex­
plored in the sui-vey. 

Aerlbustn«ss wr i ter Anne 
Fi tzgerald can be reached at 
(515) 2 8 4 - 8 1 2 2 or 
f i tzseralda<dnews.dmreB.com 
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Perceived Likelihood of Contracting a 
Foodbome Illness from Food Prepared at a 
Restaurant/Foodservice Establishment''" 
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Consurmr Opinions: Top 5 Initiatives That 
Definitely Will Increase Food Safety 
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Improved methods to detect 
harmful foodborne bacteria 

More frequent inspections of 
restaurants 

More frequent inspection of 
food processing plants 

Programs to educate -workers 
in the foodservice industry 

More inspection of foods that 

are imported into the U.S. 
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Survey Organization: Princeton Survey R e s e a r c h A s s o c i a t e s 
S p o n s o r e d by K a i s e r Family Foundation, Harvard University 

Q uest ion: To begin, please tell me how much govemment regulation you think is needed to protect consumers' 
interests in some different areas. In general, how much government regulation is needed to protect consumers' 
interests in the area of [INSERT ITEM]? 'w'ould you say a lot, some, very little, or none? 

I i Alot 1 

i Food safety 

1 Airline safety 

i Environmental hazards i 57Z 1 
i Health plans and health insuiance 

; Automobile safety i 1 

Sample; 1,204 Adults 
fvlethodology: Telephone Interview Conducted December 12-30,1997 
Asked of half sample 
Margin or error for half sample +/• 4 

Contact Us 
© Data Copyrighted by Source 

©Graphics Copyrighted by Public Agenda 1999 
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Health Care PuBOC AGENDA OMLilig 
The iounsllifs Insiie Source for Public OpMon and fotcf A n a i ^ 

HOKE 1 ISSUES 1 HEADUHES I ABOUT POLLING 1 EXPERTS I ABOUT US 1 ALERT 1 SEARCH I SITE MAP 

Health Care: Red Flags 

P e o p l e a i e less l i l i e l y to s u p p o r t e x t e n s i v e g o v e r n m e n t r e g u l a t i o n of h e a l t h c a r e 
t h a n of some o the r major i n t i u s t i i e s 

Please tell me how much government regulation you think is needed lo protect consumers' interests in some 
different areas. 

4̂  Prev Next ^ 

Food safety 

Avine safety 
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IMPORTANCE OF VARIOUS FACTORS IN FOOD SELECTION, 
1990̂ 1999 

I'd like to start by reading a list of food related factors that may or may not be 
important when a person shops for food. For each factor please tell me whether it is 
very important, somewhat important, not too important or not at all important to 
you when you shop for food. 

Base: 1,002 shoppers 

Taste 

Jan. Jan. 
1990 1 991 
% % 
88 90 

Nutrition 75 75 

Very Important 
Jan. Jan. Jan. Jan. 
1992 1993 1994 1995 
% % % % 
89 91 90 90 

74 

Jan. 
1996 
% 

77 75 76 78 

Jan. Jan, 
1997 1998 
% % 
87 89 
77 76 

Product safety 71 72 71 72 69 69 

Price 66 71 75 74 70 69 
75 
66 

73 
66 

75 
64 

Storability 43 43 46 45 41 41 43 44 45 

Ease of preparation 33 34 36 37 34 35 36 37 37 

Food preparation time 36 38 41 36 36 35 38 39 36 

Product packaging that 
can be recycled 48 45 41 38 34 34 31 31 

Jan. 1999 
Very Somewhat Not Too Not At All Not 

Important Important Important Important Sure 
% % % % % 
92 • 7 1 1 
70 25 1 
70 20 
63 
42 

30 
35 

5 
15 

35 45 
35 43 

14 
16 

29 37 22 12 

X Not asked. 
* Less than 0.5 percent. 
May not add to 100 percent due to rounding. 
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Costs of labeling imported meat 

S. 617 would amend the Federal Meat Inspection Act (FMIA) to require that imported meat, and 
meat food products containing imported meat, bear a label identifying the country of origin. 
Meat from animals imported less than 10 days prior to slaughter would also have to be labeled to 
identify the country of origin. Meat food products prepared in the United States using any 
carcass, part thereof, or meat imported into the United States would have to be labeled to identify 
the country of origin. 

The current situation 

In 1995, the United States imported 2.4 billion pounds of meat and poultry from 34 countries. 
FSIS reviews meat and poultry inspection systems in countries that export to the United States. 
FSIS also reinspects meat and poultry at port-of-entry before they are allowed into U.S. 
commerce. Because health certificates indicating the wholesomeness of the product and other 
documents accompany the meat, at the point of reinspection, all meat is identified by its country 
of origin. However, the country of origin identity is not preserved as the meat moves through the 
U.S. processing and distribution system. 

Meat imports into the United States in 1996 totaled 2.764 billion pounds carcass weight or 1.985 
billion pounds retail weight (table 1). Domestic consumption of meat in 1996 was 119.1 pounds 
per capita or about 31.616 billion pounds, retail basis. Assuming all imported meat is consumed 
within the United States, imported meats account for about 6.3 percent of domestic meat 
consumption. 

Meat production from imported animals slaughtered with 10 days of arrival is estimated at 1.229 
billion pounds, retail weight (table 2). Adding this quantity to amoimts imported as meat gives 
total imported meat of 3.214 billion pounds, retail weight. Thus, using the concept of imported 
meat from the proposed amendment to the FMIA, imported meat accounted for 10.2 percent of 
domestic meat consumption in 1996. Tliis assumes that no imported meat or meat from imported 
animals is exported. 

Table l-Meat imports, 1996 
Meat Carcass weight 

1,000 pounds 
Retail weight 
1,000 pounds 

Conversion factor 

Beef and veal 2,072.173 1,440,160 .695 
Lamb and mutton 72,452. 64.483 .890 
Pork 618,884 480,254 . .776 
Total 2,763,509 1.984,897 . . •.• V'..-,-•• 

Table 2-Live cattle and hog imports, 1996 
Animal Head Retail weight 

1,000 pounds 
Conversion factor 



09/23/97 10 : 08 'n'202 720 0591 USDA OSEC 1^003 

Total cattle 1,965,448 
Feeder stock 74,293 
For slaughter 1,891,155 944,790 2.402 

Total hogs 2,779,175 
Feeder stock 766,974 
For slaughter 2,012,201 284,075 1.70 

Total 4,744,623 1,228,865 

Note: Feed stock number for cattle is only for imports from Canada. Because feeder stock cattle from other origins, 
primarily Mexico, have not been not accounted for, the number of cattle for slaughter is likely overstated. 
Impoited cattle for slaughter are assumed to average 1,200 pounds live weight. Imported hogs for slaughter are 
assumed to average 240 pounds live weight. Conversion factors apply to live weight. 

Analysis of costs 

It is assumed that the intent of the proposed amendment to the FMIA is to require labeling of 
retail packages of raw and processed meat products, but not to require labeling on imported meat 
that is served for consumption in hotels, restaurants, and institutions. An unknown amount of 
imported meat is used in this later way. However, for purpose of analysis, and to present the 
likely range of costs, it is assumed that all imported meat is sold at retail establishments that 
would be required to label the packages with the country of origin of the meat. 

Costs of the labeling requirement include 

• Costs of preserving the country of origin identification of imported meat from the point 
of entry into the United States to the retail counter. Distributors and retailers would incur 
costs of marking shipments and segregating imported meat from domestic meat. 
Retailers or meat packaging firms would incur the costs of affixing the correct label on 
imported meats. 

• Costs of preserving the country of origin of live imported animals and the meat derived 
from them through to the retail counter. Slaughter plants would incur costs to segregate 
imported animals in holding pens and to mark carcasses and parts of carcasses shipped to 
processors and retailers. 

• FSIS enforcement co.sts to ensure compliance. FSIS has little presence in retail 
establishments. There were 24,557 supermarkets (annual sales of at least $3,469 million) 
in 1994. There were even more grocery stores and specialized food stores such as meat. . 
markets. 

Co.sts of pre.serving Country of Origin of Imported Meat 
Consider first the costs of afSxing labels. USDA's analysis of the costs of applying safe food 
handling labels to meat and poultry provides a basis for estimating this cost {Federal Register 
November 4, 1993, pp. 58992-58934). It was estimated that the label cost for large retailers who 
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have efficient equipment that prints and affixes labels would be $0.00375 per package and that 
other retailers would have costs for labels averaging $0.01 per package. Large retailers were 
believed to account for 80 percent of the retail packages sold. The safe food handling analysis 
has an implied average retail package size for meat of about 3 pounds. Thus, the 3.214 billion 
pounds of imported meat and meat from imported animals equates to about 1.07 billion 
packages. The cost for labels is about $5.356.000 = ((1.07 bil.*.8*$.00375) + (1.07 
bil.*.2*$0.01)). These label costs may be understated because the safe food handling label 
analysis dealt with the addition of a generic statement while country of origin labeling will 
require labels for each of the 34 countries exporting to the United States. 

Large retailers are assumed to have equipment that simultaneously prints and affixes labels so 
they have no new recurring costs for applying labels. Other retailers will have recurring labor 
costs. The safe handling analysis estimated the recurring labor cost associated wdth the 20 
percent of packages labeled by other retailers to be $3.2 million. Adjusting this figure for a 
smaller number of packages of imported meat (214.3 million) and increases in the employment 
cost index (1996/1993 of 1.083) gives a recurring labor cost of $371.368. This is just the labor 
cost involved in affixing labels, 

There are other labor, material, and management costs for preserving the identify of imported 
meat prior to retail packaging. There is little empirical information from which to estimate these 
costs, but they could be large. Distributors and retailers might have to add separate cold storage 
rooms or use different trucks to carry domestic and imported product. Costs would depend on 
the number of shipments ofmeat and animals, the number businesses dealing in imported meat 
or animals, the penalties for noncompliance, the level of enforcement, and other factors. 

Businesses handling imported meat and animals have little incentive to preserve the identity of 
imported meat unless it commands a market price premium over domestic meat or the penalties 
for noncompliance are larger than the potential savings from not labeling. I f there is a premium 
for imported meat, e.g., Danish pork or New Zealand lamb, the industry will voluntarily label 
retail packages with the country of origin and will have an incentive to misbrand domestic meat 
as imported. 

Costs of Preserving the Countrv of Origin of Imported Live Animals 
Importers of live animals intended for slaughter would likely have costs for maintaining 
segregating holding pens to ensure that the country of origin is preserved. Batch processing of 
imported and domestic animals would avoid the need for separate pens but would involve added 
management costs. Slaughter plants would face costs to mark, tag, or otherwise identify 
carcasses or carcass parts to preserve the identity. Estimates of the costs of preserving the 
identity of imported animals cannot be estimated because we do not know what steps importers . 
will take. Ear tags are a low cost system but once slaughter is initiated these tags are separated 
from the meat. Aimual costs can be expected to run into the millions of dollars, because 
approximately 4 million animals are imported for slaughter every year. 

Feeder stock animals—younger, lighter weight animals—are generally fed to higher weights and 
then slaughtered, but they can be slaughtered at any age. Depending on the enforcement policies 
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adopted, importers might need to maintain the identity of imported feeder stock, for at least 10 
days to establish that imported animals are not being slaughtered and their meat marketed 
without a country of origin label. Thus, importers of feeder stock would bear the costs of 
temporarily maintaining the identity of imports and postponing the commingling of anonymous 
animals. 

FSIS Enforcement Costs 
Enforcement costs could be very high. Costs will depend on the potential penalty for violations, 
incentives for noncompliance, and how strictly USDA pursues enforcement. USDA does not 
now have a routine presence in retail establishments. If USDA visited each retail establishment 
just 3 times a year, that would involve about 750,000 site visits. Ifthe cost of a visit-labor time, 
travel costs, records, etc-is conservatively estimated at $100 a visit, the annual costs to taxpayers 
would be $75 million. This is a low estimate because USDA would also need to visit 
wholesalers, meat processors, and slaughter plants. Credible monitoring and enforcement could 
require hiring and training 1,000 additional staff years. Taxpayers at large would bear the costs 
of enforcement. 

The analysis has assumed that meat from domestically produced and slaughtered animals would 
not be labeled. If it were necessary to label domestic meat, the costs for labels would increase by 
$87 million and the annual recurring costs for affixing the labels would increase by $6 million. 
It might be necessary to require labeling domestic meat if labeling foreign meat only were found 
to violate trade agreements. 

Summary 

The costs for labeling only imported meat include the following quantifiable costs: label costs, 
$5.4 million, recurring labor costs to affix labels, $0.4 million, enforcement costs, $75 million. 
Total quantified costs are $80.8 million per year. Odier costs, which could be quite large, 
include the costs of maintaining the country of origin identity of imported meat and animals from 
the point of entry through to the retail sales case. 
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What will USDA's role be in supporting the new FDA guidelines (Good 
ManufLturing Practices and Good Agricultural Practice) for fresh fru.t and 
vegetables? 

USDA's role will be threefold 

1. 
USDA will accelerate the research outlined in the FY98 President's Food Safety 
Mtfafivl to develop intervention technologies to eliminate and/or reduce levels of 
pathogens. 

7 USDA and FDA will develop and deliver research-based educational programs to food 
pr!ducers'proc1ssors. handlers, and consumers and assist in provrdtng gurdance and 
procedures to reduce or eliminate contaminants. 

T iQn A FDA and CDC will develop new assessment procedures for imported foods and 
' p r o v i ^ ; L " a s ^ ^ ^ ^ ^ ^ to existing countries to improve tl.e safety of their products. 

What will USDA's role be in outreach and education for farmers? 

USDA's network of agencies and programs that operate on a grassroots level, provides an 

X I I . Far. service Agency offices and local conservatron 

districts. 

How could USDA assist in monitoring and testing domestic and imported fruit? 

USDA could expand the scope ofits nationwide, statistically valid pesticide residue monitoring 

paAogins and spoilage microflora on domestic and imported Foduce. (NOTE. Th,s requ^s 
new fiinding and has not been approved.) 

What additional actions will USDA take to buUd upon this Presidential Directive? 

.r J . . .«v . l,nnds on nreviolis actions the Administration has taken.to incT^ 

^ ^ S ^ i i o n and to ad in the preveoUon of ibBdbbrite 
domestically-produced and imported products. /"^^^s^^.^"-'.. ' 

Additional actions WiU buUd on the progress made in the 1 ^ 9 ^ ^ 
example, our FY99 budget will contmue our comimtment to further expand me oooivei 
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site program, expand our educational and outreach efforts to improve awareness of food safety at 
the farm, retail or restaurant level, and enhance research and risk assessment. 

How will USDA monitor potential food safety problems in exporting countries? (Assessing 
agricultural production, transportation, and processing practices in these countries) 

USDA will work with FDA, CDC, and the exporting countries to develop profiles of exporting 
countries and evaluate the food production, transportation, and handling practices. These 
profiles will provide information that will target our inspection and testing resources to ensure 
that food being shipped to the United States is safe. 

How will USDA assist exporting countries to develop good agricultural practices? 

USDA will encourage the adoption of good practices abroad through technical assistance, 
training, and cooperative research efforts. 
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Q& A on the Safety of Imported Food ^ J 
September 25, 1997 

I have young children and I am worried about the safety of the food I buy for them. I am 
especially concerned about the stories I have read about the outbreaks of foodborne 
disease linked to imported food. Is food produced in the United States safer than 
imported food? 

Both U.S. and foreign produced food are extremely safe. In fact, our nation's food supply 
today is probably the safest it has ever been, and we are working to make it even safer. 
During the last four and half years the Clinton Administration has taken a number of steps 
to fiirther improve the safety of the food we eat. With the help of the Vice-President's 
National Performance Review, we have fiindamentally enhanced the way we ensure the 
safety of meat, poultry, and seafood. We put in place important new protections against 
the risks of pesticides in our food, especially for our children. And Congress has recently 
agreed to provide most of the $43 million the President requested to improve food safety 
and beginning next month we will be using that money to further reduce the incidence of 
foodborne illness. 

In rare cases, however, food produced either here or abroad has caused an outbreak of 
foodborne illness. We are committed to taking additional steps to further ensure that all of 
our food is safe whether domestic or imported. 

It seems like we are hearing about more outbreaks of foodborne illness. Are we 
experiencing an increase in the number of outbreaks of foodborne disease? 

Even though our food supply is among the safest in the world, each year there are still 
millions of Americans who get sick from the food they eat. The overwhelming majority of 
these cases are what is known as sporadic illnesses. These illnesses are individual cases 
not related to one another and are not caused by a single, specific contaminated food. An 
"outbreak" of foodborne disease is when many people become sick from being exposed to 
the same source of contaminated food. 

As a result of new steps we have taken over the last four years, we are doing a more 
thorough job looking for outbreaks than we have ever done before. Experts we have 
consulted say that our improved surveillance is one of the primary reasons we are hearing 
about more food-related illnesses. We our catching and quickly responding to outbreaks 
of foodborne illness that we often missed in the past. 



with exporting countries to improve the safety of imported fruits and vegetables. 

5. Expanded Federal Resources for Testing and Inspecting Fruits and Vegetables. The 

Administration supports federal legislation to expand FDA's ability to test and inspect fruits and 

vegetables, both domestically and overseas. The Administration also supports an appropriation to 

expand USDA's testing program to include microbial pathogens like E. Coli. 

6. Accelerated Food Safety Research. The President emphasized the need to expand and 

accelerate research efforts in order to develop faster and better tests to identify pathogens on food 

products and to develop effective tools to prevent contamination from occurring. 



, , ^ „ X ^ ^ ' " P»tf«S/Soptaiaber IB. 1997 

only 30 percent. That period also saw a contraction of 85 percent in farms producing eggs. 
40 percent m cattle feeding operations and 35 percent in broiler operations. It al30 details 
:he shifts in hog production into the Southeast, milk production to the West and cattle 
feeding from the Com Belt to the Great Plains despite relative feed cost disadvantages. 

Perhaps most significant are the conclusions that "economic incentives for 
continued structural change in livestock production appear to be significant" and that 
forces outside of agriculture are likely to have an increasingly important role m 

determining the direction of change." The big one. of course, is what author William D. 
McBrlde caUs the concem about how higher concentration of animal waste affects thc 
environment - emphasized this month by North Carolina's legislative moratorium on new 
hog confinement operations and a warning by Maryland's governor in the wake of massive 
fish kills in Chesapeake Bay rivers that poultry farmers can expect ughter regulauon. 

•Industrialization" of the pork industry may mean lower prices and higher quaUcy 
pork because of lower production costs, more efficient processing and greater control over 
hog quality says another report analyzing pork industry changes. Vertical Coordination and 
Consumer Welfare suggests future consolidadon and venical coordination may be altered not 
only by environmental worries but also by concems about market power. Author Steve W. 
Martinez and his colleagues describe in detail how supply and quality needs create pressure 
for contracting and integration and how legislative decisions could mfluence the trend. 

Rounding out this reading Ust is last June s report suggesting the food chain "may be 
increasingly dominated by firms exercising control over several stages of food producuon." 
From Farmers to Consumers says greater contract production and vertical integration across 
agriculture is due to more discriminating buyers and new technology. Demographic change 
and demand for convenience also contribute. ERS suggests the rend will see more defined 
raw commodities, such as chicken of specific weight and size or com with specific protein 
content. Although farmers relinquish some control over decision-making in many contract 
arrangements, they are compensated through quality premiums and reduced uncertainty. 

The three reports, available from ERS-NASS PubUcations at (800) 999-6779, are: 
Vertical Coordination and Consumer Welfare: The Case ofthe Pork Industry. AER-753. August 1997 
Change in U.S. Uveszock Production, 1969-92. AER-754. August 1997. 
From Farmers to Consumers: Vertical Coordination in the Food Industry, AIB-720. June 1996 

Fissure in Farm Front: Food, Agriculture Not United on Fast Track 
Even as a coalition of 11 producer groups and 28 agribusmcss firms and associations 

gathered here to support a White House bid to renew fast-track trade negotiating authority, 
cracks appeared in what is normally a united fi-ont of mainstream agriculture. Support was 
most enthusiastic fi-om Farmland Industries, the National Pork Producers Council, National 
Cattlemen's Beef Association, American Soybean Association and National Com Growers 
Association But distinguished by their absence fi-om a table where they usually have a 
prominent place were thc American Farm Bureau Federation. National Council of Farmer 
Cooperatives, American Sugar AUiance and thc National Association of Wheat Growers. 

Perhaps even more signiiicant, fi-om a political standpoint, is lack of support by most 
farm groups in Califomia - many of whom are traditional backers of and beneficiaries fi-om 
expanded trade - and Florida firuit and vegetable producers. The stance of the two states' 
a^cultural sectors could be pivotal to the congressional decision; the two elect nearly one of 
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Violators risk cnminal penalties and $100,000 damages per offense. Permisaionis granted for '"bscnbers registered -mh 
Coovrlahi Clearance Center to reproduce pans or all of this letter for internal refference or personal use f"ly for S4.50 per 
page per copy Send payments to CCC. 222 Rosewood Or. Danvers MA 01923 (fax 508/750-4744) 1073^13-96AJ0*S4.50. 



T^a Webstar ACnrainraX L«tter Pafs 4/8aptBnbar IS, 1997 

Hearing Scheduled on USDA Bid for Meat Recall Authority 
The Senate Agriculture Committee v̂ill hear testimony Oct. 7 on USDA's request for 

authority co order recalls of tainted meat. Chairman Richard Lugar, R-Ind., expressed initial 
skepticism but is believed to have an open mind. USDA submitted a draft bill co require meat 
recalls and give tt authority to impose fines up to S 100.000 per day per violation. 

every six members of the House - Califomia 52 and Florida 23 of 435. Florida's opposition is 
outright - derived from competition by vegetables from Mexico and fear of increased imports of 
orange juice concentrate from Brazil — thc California position and that of the American Farm 
Bureau are regarded as tactical. Part appears designed to apply pressure to keep labor and 
environmental standards out of trade talks, part to seek redress of existing uade complaints. 

A new California Agriculture Industry Coalition, consisting of 27 farm groups and 
cooperatives, said it would withheld support of new trade agreements until existing disputes 
were resolved. Farm Bureau seeks specific commitments for tariff equalization, increased 
market access, resolving sanitary and phytosanitary disputes on the basis of sound science 
and improving dispute resolution procedures. Other major trade developments this month: 

Dairy Complaint Against Canada: A united U.S. dairy industry filed a petition 
challenging Canada's dairy export pricing. National Milk Producers Federation, Intemational 
Dairy Foods Association and U.S. Dairy Export Council asked the U.S. Trade Representative to 
take the complaint to the World Trade Organization. USTR has 45 days to respond to thc 
petition but it's likely to agree. 'WTO procedures would force a decision by mjd-1998. The three 
organizations say Canada is using its export price pooling scheme to exceed export subsidy 
limits it had agreed to accept. The lower export price is like a plan advanced unsuccessfully by 
U.S. dairy co-ops in the past and NMPF's Ed Coughlin said the idea would come up again in 
Washington if the WTO challenge should fail to make thc Canadian plan illegal. 

Mexican Sugar, Apple TarifSB Face Challenges: USTR has requested WTO 
consultations about Mexico's anti-dumping investigation of U.S. high finctose com syr^p 
(HFCS) because they "appear inconsistent with its obligations under the WTO agreement." 
Mexico's sugar industry filed a petition against imports of U.S. com sweetener in January 
and the government imposed provision tariffs in June. Chairman Bob Smith, R-Ore., ofthe 
House Agriculture Committee is protesting Mexico's 101.1% import duty on U.S. apples. 
With S40 million in sales last year, Mexico is the leading market for U.S. apples. 

A Challenge ta .EU Rnle? The administration appears deadly serious in its opposition to 
a European Union rule that would ban imports of beef tallow and its derivatives beginning in 
January 1998 in an attempt to prevent thc spread of bovine spongiform encephalopathy (BSE). 
Thc United States insists it be exempt fi-om the ban because BSE has never been found in U.S 
cattle U.S. exports of tallow amount to more than $100 million a year but products made from 
tallow — cosmetics, soap and pharmaceuticals — mn into the billions of dollars. U.S. officials 
argue that the ban would be struck down under WTO rules because it has no scientific basis. 
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MEMORANDUM FOR THE SECRETARY OF HEALTH AND HUMAN SERVICES 
SECRETARY OF AGRICULTURE 

SUBJECT: Initiative to Bwure the Safety of Imported Fruits and Vegetables 

During my Administration, we have taken significant steps to strengthen our entire food 
safety system, including expanded research, education, and surveillance activities. We also have 
put into place enhanced safety standards relating particularly to meal, po J ^ ( ^ i . 
products These measuresjP̂ ĝreatly improving the safety ofthe naUon s food supply. 

We need to build on these efforts, and today I ask you to do so by focusing on the safety ^ L ^ ^ 
of fiMits and vegetables. Although the produce Americans eat is very safe, we can and must do 
even better particularly with respect to produce imported from foreign countnes. Last year, 38 
nercent of i e fruit and 12 percent ofthe vegetables consumed by Americans carne from ^, 

' L . < i roverseas We must ensure that these fruits and vegetables are ppdueed^ir safct)r r̂ rntwns 
' b \ ^ ^ S ^ those in tire United States.'^c/ame tiio that we upgrade our own 
t^c*^*^ (jiomestic standards. V ^ ^ * ^ /«5/«---̂ ^<^ 3̂ 
^ / " ^ r As you know. I am introducing legislation in Congress that will help accompUsh this 

. f task This legislation will authorize the Food and Dmg Administration (FDA) to halt imports of 
fiuit3, vegetables, or other food from any foreign countiy whose food safety systems and 

'-^^'^L . standards arenotonpar^thihoseoftheUnitedStat«.TWs^5o^^ 
r i L authoritytheUSDAnowhastohalttheimportationofmsaHB^^ [^^^ 

^ W ^ ^ t die importation of potentially unsafe fo«ign pS*ce. In additon. provide the 
h necessaiy funrin my Fiscal Year 1999 budget to enable the FDA to expand dramatically its 

^^r^l^nal inspection force. With this greatly increa^ 
conditions abroad^^ FDA will be able to determme when to halt thei^rt^no^iteand__^ ^ 
vegetables from ^^"^ iP ^-^'^--^^^'^^^'T^^'^ 

At the same time, I direct you to take administrative actions that wUl better ensi«e thê  ^ 
safety of fruits and vegetables coming from abix>ad, while continuing to improve tl« afety of 
tmestxc produce. You should accelerate whatever food safety research is necessaiy to support 
these actions, ^ ^ 

First I direct the Secretary of Health and Human Services^j^uiwjUiirwWrti^ 

Secreta^^fAStu^^ 
L ^ f ^ i ^ B ^ d p r o j ^ ^ « n « t o i n o n l t o r ^ ^ ^ ^ 

Second, 1 direct the Secretaty of Hedth and Human Services, m 
Secretary of A r̂icuituie and in close cooperation >vith the agricultural commumty, to issue 
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within one year guidance on good agricultural practices and good manufacturing practicesfor 
fruits and vegetables. This guidance should adOiuj aû hmattrrt ^ tdiutuliuu, woiker hrnUh. 
i,„i1 g|iin(>)iiiiii»i1i1 take into account differences in both crops and region^d should address 
potential food safety problems throughout the food distribution and marketing system. By 
Providing the fiisl-ever specific safety standards for fruits and vegetables, the guidancewill 
imprt)ve the agricultural and manufacmring practices of all those^igu aitd domestia. seefang 
to seU produce in the U.S. market. To ensure that this guidance has the widest possible effect. I 
also direct the development of coordinated outreach snd educational activities. 

These steps lakoi together and in coordination with the legislation I wUl send to 
Congress, will enwU t̂he^btleVl wa*Wt>0S8mie the safety of ftuits and vegetables for all 
Americans. I wiU also direct the Administrator ofthe Enviromnental Protection Agency and thc 
Secretaiy of Labor to provide you with assistance in achieving this goal. 

. . ' . - ' . t i . - . J . . • 
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Initiative to Safeguard Imported Foods 
Summary of Initiative 

The Clinton Administration proposes to mcrease assurances lhal all foods, from fann lo table. 
and including imported foods, meet high standards of safety. As we recognize the mcreasmg 
complexity of food systems, from domestic to intemational, from production to retail and food 
service and tiie gaps in our knowledge about foodbome illness outbreaks, tiieir causes and 
sources, we need to take tiie appropriate steps to maintain tiie safety of our food supplv. ^ . u 
Therefore, tiie Administration is proposing tiie foUowing steps. ^ j T i ^ ^ ^ l^ L.^^L 

r^THP""- Fr..h Fnilt. and Vegetables ^ f s t ^T^f^^U 

FDA WiU develop "Guidance to Minimi/̂  Microbial Food Safety Risks for Frmts and J 

Vegetables" in collaboration witii USDA and wij^ tiie food industty. This guidance wilT mcl i^ 
^ L * ^ sanitation i u 4 » m s t « g - a « h ^ ^ ^ '̂"̂  "^" îS .̂ 
I iiiiliiii^ritli nTTTl fiifri- FDA and USDA wUl convene arfihblic meetu^ discuss guidance 
concepts* mid-November 1997. Infomiation from tiie P u W W - t i ^ l l ^^"S ncnA ̂ d"̂  
tiiis Buid^ce for all fit=sh iruits and vegetables by Januaty 1. i998. Workmg with USDA and 
tiie f^d industiy. FDA will pubUsh good agricultural practice* (GAPs) and good manufactunng 
practices (GMPs) guidance by tiie end of 1998 tiiat will buUd c a tiie broader guidanc<;.«rtHi» 
faftile^^QiloBM^te=^^fSp8aUu^y tu uchuf fuuH im dnrf-cjrtegones-Ciyatumg a 
iijiiin. mK f»i<iiiw_Hi<i»ii nf tho frr-h yir-* "'" '̂̂  ""m^)'" ilic United StotosV 

Fnhaneed FT)A Qv^^^ifbt Autlinritv for Tmnorted FoodS 
r f 

The Administration will propose legisUtion to enable FDA to ensure tiiat no fooi. rimy b: 
imported into tiie United States unless it is produced under a syslem »hat P̂ ov̂ des the ^ ^ J ^ " ^ ^ 
S^bUc-healtii protection providedbytiieU.S. food-safety system. ffSDA ^ e a ^ , ^ . ! ^ ^ ^ 
autiiority for e n s ^ tiie safety of imported meal and poultty. fa addition. ^ ^ ^ l ^ ^ ± ^ ; ^ X ^ ^ S 

' . ~ . . I I • • f l l f l . i l i i i n * I • r m i i i i 1 T i r i l l l I l l l i l T ^ .^ j ^ aumonty ior cii£unu)( u» »o»%>v — — r *̂ / ' -
. . A . J nTTnrtft • iJ Tm ft nriU r l n r r l nn r n n n t n ' T 
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to suppliers of products being shippei^l^AeU^ ^^v^i-V .̂.1 ^̂ W ô̂ ^ ^^. . s^^'^ 
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of their products. 
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and testing domestic and imported fruit? 
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T J J -.- r Tcn A will focus on a farm-to-table strategy to assess 

domestically-produced and imported products. 

Mdttiona, actions wil. build on the progress ^ ^ ^ ^ : : : : : i ^ t : : ^ t : ? ^ ' ^ se^mel 

example, our > » P - a — s of food safety at 

t7 :m*::S; i l ~ ~ and enhance research and nsk assessment. 

HO. wn, USDA monitor P-'-'^y-'^'f^.V—P^^^^^^^^^^ agricultural production, transportation, and processing pr 

„SDAw,l.workwithPDA,CDCa^d^ 

L food being shipped to the United States is safe. 

Ho« win USDA assist exporting countries .0 develop good agricultural practices? 

USDA . i l l encourage the adoption of good practices abroad through technical assistance, 

training, and cooperative research efforts. 



ENSURING THE SAFETY OF IMPORTED FOODS 

Are Imported Foods Safeito Eat? 

At a time when the Congress is considering legislation that would renew presidential 
authority to negotiate trade agreements that would increase U.S. access to foreign agncultural 
markets, concems about the safet|.of imported foods are being expressed. 

• The food safety standards that apply to domestically produced foods also apply to 
imported foods. For example, the U.S. standards, or "tolerances." for permissible levels of 
pesticide residues in foods also apply to imported foods. 

• The Centers for Disease Control and Prevention (CDC) reports that, while foodbome 
iUnesses associated with imported foods may be different than those associated with domestic 
products, the overall risks to consumers appear, in general, to be similar for both imported and 
domestic foods. 

• The President's Food Safety Initiative announced eariier this year includes many activities 
to strengthen the programs already in place to help ensure the safety of both domestic and 
imported foods. 

What Are The Benefits to the United States of Agricultural Trade? 

The U S economy benefits greatly from agricultural trade. Agriculture has consistently 
shown a trade surplus, every year since 1960. U.S. agricultural exports support almost 1 million 
jobs. 

• Fruits and vegetables are an essential component of a healthy diet, and agricultural trade 
helps make available to Americans a variety of fresh.fhiits and vegetables throughout the year. 

What Action is the U.S. Government Taking To Improve Food Safety? 

• As amiounced last summer by Presidem Clinton, surveiUance and sentinel site activities 
designed to detect food-bome illness before it spreads are being enhanced as part ofthe 
Administration's Food Safety Initiative. 

• The initiative includes the development of a new early waming system by Federal, State, 
and local govemments to help detect outbreaks of food-bome illness earlier and allow the 
regulatory network to respond more quickly. Actions would include stopping shipments at the 
border and increasing the frequency of testing of imported meat and poultty products. 

• The Food Safety Initiative includes risk assessment and research on better detection 
methods for foodbome pathogens and toxins. 
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SAFETY OF IMPORTED FOODS 

• U S food safety agencies continually gather and evaluate information fi-om around the 
worid on potential sources of food-bome illness to prevent entty of suspect foods mto the Umted 
States. 

• When this intelligence indicates a possible problem with an imported food from a given 
country the Federal Govemment increases the monitoring of that food at border checkpoints and 
takes other action to prevent distribution ofthe food within the United States. When necessary, 
the Federal Govermnent will work with the exporting countty to address the underlying problems. 

• The Federal Govemment maintains strong research and surveillance activities intended to 

identify emerging food-bome hazards. 

What Are The Federal Government's Food Safety Programs with Regard To Imports? 

• With regard to meat and poultty products specifically, the Federal inspection laws require 
coumries that export meat or pouUty to the United States to impose inspection requirements 
equivalent to U.S. requirements. 

Countries exporting meat or poultry to the United States undergo a rigorous review of 
their infrastmcture and programs to gain eligibility to export meat or poultty to the Umted States. 

• The United States evaluates a foreign countty's controls on Uvestock and poultry 
slaughter and processing establishments in specific areas of risk: animal diseases, residues, 
contamination, food processing, economic fraud, and labehng. 

• In July 1996, a final rule on pathogen reduction and Hazard Analysis and Critical Control 
Point (HACCP) systems for meat and poultty plants was pubUshed. 

• In Januaty 1997, the first two components of a new food safety system for meat and 

poultry became mandatory: 

-All domestic meat and poultty plants and foreign meat and poultty plants 
exporting to the United States are required to adopt and follow written standard operatmg 
procedures (SOP) for sanitation to reduce the likeUhood of hamifiil comamination or adulteration 
of products. 

-All domestic and foreign meat and poultty slaughter plants that produce 
carcasses used in products exported to the United States will be required to conduct microbial 
testing for generic E. coli, to verify that controls on processmg are working. 
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SAFETY OF IMPORTED FOODS 

. All domestic meat and poultty plants and those foreign meat and poultty plants exporting 
to the United States are required to implement HACCP by Januaty 2000. 

• In December 1995 the United States govemment pubUshed a final rule requiring HACCP 

shipping products into the Umted States. 

. The united States regulatory ag»-«. - " " l ^ * ^'f''1^^^^^^^^ 

-rirrĉ n̂Ĉ ŝ';::.̂ "̂ ^̂ ^̂  
that provide a comparable level of safety. 

. U.S. laws require food agencies to go through a public notice and commem process 
before finding another countty's system equivalent. 

How Does The North America Free Trade Agreement Assure The Safety Of Our Food 

Supply? 

. U.S. food safety officials hold leadership positions on committees ofthe North American 

Free Trade Agreement (NAFTA). 

. NAFTA did not change the requirement that imported foods comply with the ^̂ me food 
L t y sfa l̂Tds as dolstically produced food. Indeed the ability of countnes to preserve safety 
requirements is explicitly proterted. 

. In fact, NAFTA provides a framework for increasing the likelihood that food produced in 

other countries meet U.S, standards. 

for sp^ffic food ^oups such as fruits, vegeubles, dairy products, and seafood. 

. Through the technical working groups, the three countries share i ^ ™ ' ™ 
pesticide reguSory systems and are working to coordinate the systems more dosely. 

. u S Canadian, and Mexican officials work together along the borders to monitor food 
hipmems ^d, if necessary, to stop suspect shipments. This - ^ l ^ n d S 

decease in the number of detentions of food shipments from Canada and Mexico, 

. The United States, Can^a, and Me«co have esublished 
to promote staff exchanges and the sharing of information among the three countnes. 

foo/fool^ DHSO vasn leeo ozi zozsj. LZ-ZJ I6/9Z/GO 



SAFETY OF IMPORTED FOODS 

. In the case of Mexico, the United States is providing infomiation and techmcal assistance 
to the Mexican Govemment and groups of Mexican growers to help that countty meet U.S. safety 
standards for foods intended for export to the United States. 

How Will New Trade Agreements Assure The Safety Of Imported Foods? 

. U.S. representatives have leadership positions in the intemational organizations charged 
with ensuring the safety of food produced around thp worid. 

. U S food safety officials frequently meet with their counterparts in foreign governments 
to evaluate and discu^emerging food safety issues. The bilateral meetmgs take ̂  l ^ ^ j o u ^ f y " 
independent of any specific trade agreements or discussions-to develop programs fo control 
microbiological and chemical contaminants in foods. 

• The United States participates in the Sanitaty and Phytosanitary ̂ on^ttee of the World 
r̂ade Oreank" ion (WTO) on food safety issues. The U.S. participation ensures that U.S. food 

sS^ SSr reSnpha i i zed and not compromised in the interest of facilitating trade. 

. The United States participates in all committees ofthe Codex Alimentarius Coi^ssi^n^ 
an imemational food standard-setting forum created in 1962 under the sponsorship ofthe WHO 
and the Food and Agriculture Organization of the United Nations. 

. U S participation in Codex ensures that the views ofthe United States on critical food 
safety issues will be addressed in the development of all intemational food standards. 

• In summaty, the U.S. govemment's intemational activities help to raise the global 

standards for food safety. 
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What Will Be The Followup To This Directive? 
11 E\ ̂  

7 

USDA and FDA will report back to the President. Also, additional actions will be developed to 
build on this initiative. For example, in addition to farmers and food processors, we may need to 
develop action plans to address food safely concems regarding transportation and handling of 
fiiiits and vegetables. We will also expand the FoodNet sentinel site program, and educational 
and outreach efforts to improve awareness of food safety at supermarkets, restaurants, and in 
homes. 

Will Additional Legislation Be Needed? 

Currentiy USDA and FDA are evaluating the need for additional legislation. Imports already 
must meel U.S. safety standards. What is needed most urgently are the resources to tackle this 
problem. 

OPTIONAL FORM ag (7-«0) 
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What exactly are Good Agricultural and Manufacturing Practices? 

Good Agricukural and Manufacturing Practices are those which minimize the occurrence of 
foodbome disease by identifying points in the food produclion, delivety, and preparation process 
where harmful pathogens may be introduced Many food producer and manufacturer groups have 
taken a leadership role in developing processes and procedures aimed at reducing these harmfiil 
pathogens in America's food supply. USDA and FDA will continue to support these industty 
efforts while working cooperatively with farmers and food manufacturers to develop better, 
quicker, and more accurate methods of preventing and ridding fresh firuits and vegetables of these 
adulterants. 

Are Fruits and Vegetables Safe? 

Fruits and vegetables certainly are safe and a key part of a healthful diet. Yet, recent occurrences 
of foodbome illness traceable to fruits and vegetables demand a redoubled effort to make 
America's food supply even safer. The difficulty is that food safety experts do not know exactly 
where or how the contamination occurs. It could be at any number of places between ihe 
growing and the consuming of food, including harvesting, transportalion, packaging, distribution, 
retail display, and commercial or at-home preparation. 

Are Imports Less Safe Than Domestic Product? 

According to available data, we just don't know. However, this initiative is about making both 
domestic and imported product even safer. In cooperation with exporting countries, USDA and 
FDA will develop profiles of food production, transportation, and handling practices there. 
These profiles will give us information lhat we can use to larget our inspection and testing 
resources to ensure that we are not importing unsafe food from those countries. It also will allow 
us to help exporting countries develop their own best practices for food safety. 

Will This Initiative Require More Federal Resources? 

USDA will ask for additional resources to expand the nationwide sampling program for pesticide 
residue on domestic and imported firuits and vegelables. It will be increased to include microbial 
pathogens such as E.coli. FDA will seek additional resources to test and inspect fruits and 
vegetables, including at country of origin. 

Where Does Research Fit In? 

We need more knowledge and tools to improve food safety. We don't know exactly how certain 
harmful pathogens show up in meal or on different fruits and vegetables. We need better, more 
rapid tests to identify these pathogens before they enter the retail food chain. And, we need to 
develop the methods and equipmeni to prevent this contamination from occurring. 

A fundamental part ofthe Administration's 1998 initiative involved research. We need to 
accelerate food safety research in FY 98 and build on that effort in our FY 99 budget 
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Washmgton, D.C. 20503-0001 
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aware that we will also circulate for comment, probably tomorrow morning, an HHS draft bill that, 
would provide similar authorities, as appropriate, for the FDA. 
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LRM ID: ACPI 63 SUBJECT: AGRICULTURE Draft Bill on Meat and Poultry Enforcement 

Enhancement Acl of 1997 

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM 

„ your response to this request for views is short (e.g.. concur/no comment), we prefer that VO" ' ^ - ^ ^ 
. mall T bv faxina us this response sheet. If the response Is short and you prefer to call, pleaso can 
b r c h - w l d l line sSown batow (NOT the ar,alyst s lino, to leave a message w i th a legislative assistant. 

YOU , i , e t line (you wil l be connected to voice mail if tha analyst does not 

answer); or 
(2) sending us a memo or letter 

Please include the LRM number shown above, and the subject shown below. 

TO: 

FROM: 

Alison C. Perkins Phone; 396-3857 Fax: 395-B691 

Otrice of Management and Budget 
Branch-Wide Line (to reach legislative assistant); 395-6194 

(Date) 

(Name) 

(Agency) 

(Telephone) 

Tho fo l lowing is the reponse of our agency to your request for views on tho above-captionod subject: 

Concur 

No Objection 

No Comment 

See proposed edits on pages 

Other: 

FAX RETURN of pages, attached to tl i is reponse shoot 
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HonorabU Albert Gore 
PTMident ofthe S«nat« 
WaahingtOD. D. C. 20510 

Dear Mt. Pnsidcnt'. 

In (Wer to protect tbe public ftom foodbome ilbcsi or ^ J ^ ^ P̂^̂^̂ *̂* 

lergeft food r«Rll in Weanhiitory. THis«o*U Iflc d«t W«Wjgb*doiwj 
Ŝ USDA'i fbod iifety enforo«nent eutborittf. Co«i|re«ion«l ection U reqirircd to provide fhe 
additional authorities the Sccrctiiy nocd« to ensure ibod safety. 

Today I am ttansmhtlns to Coasteii a draft bill to improve public hê th and food safety 
by proviZ USDA with erto^ .nforoement pô ar.. mi draft WU ii an important part of 
the CllDton AdainiitratioB'i initiative to improve food safety for American conwmera. -me 
Adminiitratidn recommends that Ifaa draft biU be prompUy enacted. 

The draft biU would give the Sacretary of Agricultare t mon oooplcte range of ' 
enforcement tooli v̂ th which to protect the pubUc health, "nie biU Federal 
Meat iMpection Act (FMIA) »d tfae Poultry Product. laapwtioii Act (P?lA) by adding three 
new enforcement aeotioia providing for mandaioiy recaU ofmeat and poultry produeu, more 
explicit authority to reflua or withdraw impection. and the power to assess cml monetary 
penalties. 

Specifloally, the bUl authorires the Secretaiy of Agriculture: 

• to itop The distribution and order tha recall of adulterated or misbranded meat and poultry 
to iltuaiiQns that pose a reasonable probabiUty of a threat to pubUc heahh; 

e to refuse or withdraw inspection based on any wlilfiJ or repeated violatien ofthe FMIA 
or the PPIA; and 

• to impose dvil monetary penaltia for violations ef the FMIA and the PPIA. 

Although the recent recall wu done at the Departmettl's request, compUenoe with that 
request wu volUBtay. UntQ the Departtneot bas mandatory authority to require the raeall of 
products at any point In the production and distribution chain, establlahmenta and oiban can 
leftise to comply; Suoh mandatory recall authority would enable the Secretary tomow more 
quicldy to stop the distribution of adultetaied pioduota and to protect the pubUe from food 
products contaminated with dangerous baotsia like £ coU 0157:H7. 
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In addition, this logislatlon would provide the Sacretary the authority to refiise or 
withdraw inspection when a company has either wlllftilly or repeatedly violated USDA laws or 
regulations. 

Finally, the legiBlation would give the Secretaiy the authority to impose civil penalties for 
violations ofthe FMIA or the PPIA- Cuirtaily, USDA is limited to seeking criminal penalties 
in the Federal courts. Civil penalty authority will bettor protect public health and improve food 
ssfbty by providing a more timely and eiBective remedy against those who vioUte USDA meat 
and poultry IAWB. 

The January 1993 outbreak of S. coli 01S7:H? In Washington State affected more than 
700 people and resulted In four deaths. That outbreak was a tragic reminder of &e potential 
oonseqtianoea of Illness due to foodbome paihogenj. Sinee then, the Clinton Adminiitration hat 
taken aggressive steps lo improve food Esfety, by implementing scicnce>based Inspectien 
gystaou for meat, poultry, and seafood and by expanding foodbome illness surveillance. 
AdditionaUy, the Admiî ftraiion's Food Safety Inltlativf contained in the 1998 budget proposes 
a comprehensive sMtegy for enhancing fbod saf^. The Administraxlon's efforts over thc past 
four years to improve fbod sa&ty contributed slgniSoantly te the succassAil oontainment of 
leeeot outbreak. 

The Clinton Administration has made great progress In improving food safety, but more 
work remain to be done. We look forward to worldng wirh Congress to aehieve this critical 
goal. 

The Office of Management and Budget advises that there is no olijectioD to the 
presentation of lids proposed legislation fiom thc standpoint ofthe AdmlniBtratien*s program. 

A rimllar letter is being sent to the Speaker of the House. 

Sincerely. 

DAN GLICKMAN 
Secretary 

i/i'd mm MicMi [661 'sriny 
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Draft 8/28/97 9am 

A BILL 

To amend the Federal Meat Inspection Act and the Poultry Products Inspection Act to 
provide for improved public health and food safety through enhanced enforcement. 

Be it enacted by the Senate and the House of Representatives ofthe United States of 

America in Congress assembled, 

1 SECTION 1. SHORT TITLE. 

2 This Act may be cited as the "The Food Safety Enforcement Enhancement Act of 1997." 

3 SEC. 2. The Federal Meat Inspection Act (21 U.S.C, 601, fil sfifl ) is amended; 

4 (1) by redesignating section 411 as section 414, and 

5 (2) by inserting after section 410 the following new sections: 

6 NOTIFICATION AND RECALL 

7 "SEC, 411 (a) Any person, firm, or corporation which has a reasonable basis for 

8 believing that any carcasses, parts thereof, meat, or meat food products are adulterated or 

9 misbranded shall immediately notify the Secretary, in suoh manner and by such means as 

10 the Secretary may by regulation prescribe, of the identity and location of such articles. 

11 " (b) (1) If the Secretary finds, upon suoh notification or otherwise, that (A) any 

12 CBToasses, parts thereof, meat, or meat food products are adulterated or misbranded and 

13 (B) there Is a reasonable probability that human consumption of suoh articles present* a 

14 threat to public health, as determined by the Secretary, the Secretary shall provide the 

15 person, firm, or corporation with an opportunity to: (t) cease distribulion of such articles, 

16 (ii) notify all persons, firms, and corporations transporting, storing, or distributing such 
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1 articles, or to which such articles have been transported or sold, to immediately cease 

2 distribution of such articles, (iii) recall suoh articles, and (iv) provide, in consultation with 

3 the Secretary, notice to consumers to whom such articles were, or may have been, 

4 distributed. (2) If such person, firm, or corporation refoses to or does not voluntarily 

5 cease distribution, make notification, recall suoh articles, and provide notice to 

6 consumers, within the time and In the manner prescribed by the Secretary, the Secretary 

7 shall, by order, require, as the Secretary deems necessary, such person, firm, or 

8 coiporation..to: (i) immediately cease distribution of such articles, and (ii) immediately 

9 notify all persons, firms, and corporations transporting, storing, or distributing such 

10 articles, or to which such articles have been transported or sold, to immediately cease 

11 distribution of such articles. (3) Tbe Secretary shall, as tho Secretary deems necessary, 

12 provide notice to consumers to whom such articles were, or may have been, distributed. 

13 "(o) The Secretary shall provide any person, firm, or corporation subject to an 

14 order under subsection (b) with an opportunity for an informal hearing, to be held as soon 

15 as possible but not later than 48 hours after the issuance of the order, on the actions 

16 required by the order and on why the articles that are the subject of the order should not 

17 be recalled. 

18 "(d) (I) If, after providing opportunity for an Informal hearing under subsection 

19 (c), the Secretary determines that there is a reasonable probability that human 

20 consumption of the articles that are the subject of an order under subsection (b) presents a 

21 threat to public health, the Secretary, as the Secretary deems necessary, may: (i) amend 

22 the order to require recall of suoh articles or other appropriate action, and (ii) specify a 

2 
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1 timetable in which the recall will occur, require periodic reports to thc Secretary 

2 describing the progress of the recall, and provide notice to consumers to whom such 

3 articles were, or may have been, distributed. (2) Ify afler such a hearing, the Secretary 

4 determines that adequate grounds do not exist to continue the actions required by the 

5 order, the Secretaiy shall vacate the order. 

5 (c) The remedies provided in this section shall be in addition to and not exclusive 

7 of other remedies that may be available. 

8 REFUSAL OR WITHDRAWAL OF INSPECTION 

9 "SEC. 412 (a) The Secretary may, for such period, or indefinitely, as the Secretary 

10 deems necessary to cfFectuate thc purposes of this Act, refuse to provide or withdraw 

11 inspection under title I of this Act with respect to any establishment If the Secretary 

12 determines, after opportunity for a hearing Is accorded to the applicant for, or recipient of, 

13 such inspection, that thc applicant or recipient, or any person responsibly connected with 

14 the applicant or recipient (as defined in section 401), has committed any willftil violation 

15 of this Act or the regulation* promulgated thereunder or repeated violations of this Act or 

16 the regulations promulgated thereunder. 

17 "(b) Thc Secretary may deny or suspend Inspection under title I of this Act, 

1 g pending opportunity for an expedited hearings with respect to an action under subsection 

19 (a) to ref\ise to provide or withdraw Inspection, if the Secretary deems such denial or 

20 suspension in the public interest to protect the health or welfare of consumers or to assure 

21 the safe and effective performance of ofAclal duties under this Act. 

22 "(c) The determination and order of the Secretary with respect to the refusal or 

3 
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1 withdrawal of inspection under this section shall be final and conclusive unless the 

2 affected applicant for, or recipient of. Inspection files application for judicial review 

3 within thirty days after the effective date of such order and simultaneously sends a copy 

4 of such filing by certified mail to the Secretary. Inspection shall be refused or withdrawn 

5 as of the effective date of suoh order pending any judicial review of such order unless the 

6 Secretary directs otherwise. Judicial review of any such order shall be in thc United 

7 States Court, of Appeals for the circuit in which thc applicant for, or recipient of, 

8 Inspection resides or has its principal place of business or in the United States Court of 

9 Appeals for the District of Columbia Circuit, and shall be on the record upon which the 

10 determination and order are based. 

11 "(d) The remedies provided In this section shall be in addition to and not exclusive 

12 of other remedies that may be available. 

13 CIVIL PENALTIES 

14 "SEC. 413 (a) Any person, fimi. or corporation that violates any provision of this 

15 Act or any regulation or order issued under this Act may be assessed a civil penalty by 

16 the Secretary of not more than S100,000 for each suoh violation. Each violation and each 

17 day during which a violation continues shall be a separate offense. No penalty shall be 

1 g assessed by the Secretary under this section unless such person, firm, or corporation is 
I 

19 given notice and opportunity for a hearing on thc record before the Secretary in 

20 aooordanoe with sections 554 and 556 of title 5, United States Code. The amount of such 

21 civil penalty shall be assessed by the Secretary by written order, taking Into account the 

22 gravity ofthe violation, degree of culpability, size and type of business, and any history 

4 
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1 of prior offenses; and may be reviewed only as provided In subsection (b). 

2 "(b) An order assessing a dvil penalty under subsection (a) shall be final and 

3 conclusive unless the person, firm, or corporation files, within tlurty days from the 

4 effective date of the order, an application for judicial review in the Court of Appeals of 

5 the United States for the circuit in which such person, firm, or corporation resides or has 

6 iu principal place of business or in the United States Court of Appeals for the District of 

7 Columbia Circuit by filing a notice of appeal in such Court and by simultaneously 

8 sending a copy of such notice by certified mail to the Secretary. The Secretary shall 

9 promptly file in such Court a certified copy ofthe record upon which such violation was 

10 found and suoh penalty assessed. The findings of the Secretary shall be set aside only if 

11 found to be unsupported by substantial evidence on thc record as a whole. 

12 "(c) If any person, firm, or corporation fails to pay an assessment of a civil penalty 

13 after it has become a final and unappealable order, or after the appropriate Court of 

14 Appeals has entered final judgment in favor ofthe Secretary, the Secretjuy shall refer the 

15 matter to the Attomey General, who shall inwitute a civil action to recover the amount 

15 assessed in an appropriate district court ofthe United States. In such collection action, 

17 the validity and appropriateness of the Secretary's order imposing the oivil penalty shall 

18 not be subject to review. 

19 "(d) All penalties collected under authority of this section shall be paid into the 

20 Treasury ofthe United States. 

21 "(e) If any person, firm, or corporation fails to pay an assessment of a oivil penalty 

22 after it has become a final and unappealable order, or after the appropriate Court of 

5 
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1 Appeals has entered final judgment in favor of the Secretary, the Secretary may refUse to 

2 provide inspection to, or suspend inspection from, any such person, firm, or corporation 

3 until the assessed civil penalty is paid or luilil otherwise ordered by the Secretary, 

4 "(f) Nothing in this Act shall be construed as requiring the Secretary to report for 

5 prosecution, or for the institution of libel or it̂ junction proceedings, violations of this Act 

6 whenever the Secretary believes that the public interest will be adequately served by 

7 assessment of civil penalties. 

8 "(g) The remedies provided in this section shall be in addition to and not 

9 exclusive of otber remedies that may be available.". 

10 SEC. 3. The Poultry Products Inspection Act (21 U.S.C. 451 si ssa-) is amended: 

11 (1) in section 5 © by deleting "and 12-22 of this Act" and inserting in lieu thereof "12-

12 22, and 31*33 ofthis Act", and 

13 (2) by Inserting after section 30 the following new sections: 

14 NOTIFICATION AND RECALL 

15 "SEC. 31 (a) Any person which has a reasonable basis for believing that any 

16 poultry or poultry products are adulterated or misbranded shall Immediately notify the 

17 Secretary, in such manner and by such means as the Secretary may by regulation 

18 prescribe, of the identity and location of such poultry and poultry products. 

19 "(b) (1) If thc Secretary finds, upon suoh notification or otherwise, that (A) any 

20 poultry or poultry products are adulterated or misbranded and (B) there is a reasonable 

21 probability that human consumption of such poultry or poultry products presents a threat 

22 to public health, as determined by the Secretaiy, the Secretary shall provide the person 

6 
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1 with an opportunity to: (t) cease distribution of such poultry or poultry products, (ii) 

2 notify all persons transporting, storing, or distributing such poultry or poultry products, or 

3 to which such poultry or poultry products have been transported or sold, to immediately 

4 cease distribution of such poultry or poultry products, (iii) recall such poultry or poultry 

5 products, and (iv) provide, in consultation with the Secretary, notice to consumers to 

6 whom such poultry and poultry products were, or may have been, distributed. (2) If such 

7 person refUses to or does not voluntarily cease distribution, make notification, recall suoh 

8 poultry or poultry products, and provide notice to.consumers, within the time and in the 

9 manner prescribed by the Secretary, thc Secretary shall, by order, require, as the Secretary 

10 deems necessary, such person to: 0) immediately cease distribution of such poultry or 

11 poultry products, and (ii) immediately notify all persons transporting, storing, or 

12 distributing such poultry or poultry products, or to which such poultry or poultry products 

13 have been transported or sold, to immediately cease distribution of such poultry or 

14 poultry products. (3) The Secretary shall, as the Secretary deems necessary, provide 

15 notice to consumers to whom such poultry or poultty products were, or may have been, 

16 distributed. 

17 "(c) The Secretary shall provide any person subject to an order under subsection 

18 (b) with an opportunity for an informal hearing, to be held as soon as possible but not 

19 later than 48 hours after the issuance of the order, on the actions required by the order and 

20 on why the poultry or poultry products that are the subject of the order should not be 

21 recalled. 

22 "(d) (1) If, after providing opportunity for an informal hearing under subsection 

7 
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1 (e), the Secretary determines that there is a reasonable probability that htunan 

2 consumption of the poultry or poultry products that are the subject of an order under 

3 subsection (b) present a threat to public health, the Secretary, as the Secretary deems 

4 necessary, may; (i) amend the order to require recall of such poultty or poultry products 

5 or other appropriate action, and (ii) specify a timetable In which the recall will occur. 

6 require periodic reports to the Secretary describing the progress of the recall, and provide 

7 notice to consumers to whom such potiltiy or potiltry products were, or may have been, 

8 distributed. (2) If, after such a hearing, the Secretary determines that adequate grounds 

9 do not exist to continue the actions required by the order, the Secretary shall vacate the 

10 order. 

11 (e) Tbe remedies provided in this section shall be in addition to and not exclusive 

12 of other remedies that may be available. 

13 REFUSAL OR WTTHDRAWAL OF INSPECTION 

14 "SEC. 32 (a) The Secretary may, for such period, or indefinitely, as the Secretary 

15 deems necessary to effectuate the purposes of tills Act, refUse to provide or withdraw 

16 inspection under this Act if the Secretary determines, after opportunity for a hearing is 

17 accorded to the applicant for, or recipient of, such inspection, that the applicant or 

18 recipient, or any person responsibly connected with the applicant or recipient (as defined 

19 in section 18(a)), has committed any willful violation of this Act or the regulations 

20 promulgated thereunder or repeated violations of this Act or the regulations promulgated 

21 theretmder. 

22 "(b) The Secretary may deny or suspend inspection under this Act, pending 

8 
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1 Opportunity for an expedited hearing, with reapect to an action under subsection (a) to 

2 refiise to provide or withdraw inspection, if the Secretary deems such denial or 

3 suspension in the public interest in order to protect thc health or welfare of consumers or 

4 to assure the safe and effective performance of official duties under this Act. 

5 "(c) The determination and order ofthe Secretary with respect to tiie ref\isal or 

6 withdrav^ of inspection under this section shall be final and conclusive unless the 

7 affected applicant for, or recipient of, inspection files application for judicial review 

8 within thirty days afler the effective date of such order and simultaneously sends a copy 

9 of such filing by certified mail to the Secretary. Inspection shall be refused or withdrawn 

10 as of the effective date of such order pending any judicial review of such order unless the 

11 Secretary directs otherwise. Judicial review of any such order shall be in the United 

] 2 States Court of Appeals for tiie circuit in which the applicant for, or recipient of, 

13 inspection resides or has its prhiclpal place of business or in thc Unitod States Court of 

14 Appeals for the District of Columbia Circuit, and shall be on the record upon which the 

] 5 determination and order are based. 

16 "(d) The remedies provided in tiiis section shall be in addition to and not exclusive 

17 of other remedies that may be available. 

18 CIVIL PENALTIES 

19 "SEC. 33 (a) Any person that violates any provision of this Act or any regulation 

20 or order issued under this Act may be assessed a civil penalty by thc Secretary of not 

21 more than $100,000 for each such violation. Each violation and each day during which a 

22 violation continues shall be a separate offense. No penalty shall be assessed by the 

9 
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1 

5 

10 

Secretary under this section unless such person is given notice and opportunity for a 

2 bearing on the record before tiie Secretiuy in accordance witii sections 554 and 556 of 

3 titie 5, United States Code. The amount of such civil penalty shall be assessed by the 

4 Secretary by written order, taking into account tiie gravity of the violation, degree of 

culpability, size and type of business, and any history of prior offenses; and may be 

6 reviewed only as provided in subsection (b). 

7 <|(b) An order assessing a civil penalty under subsection (a) shall be final and 

8 conclusive unless the person files, within tiilrty days firom the effective date of tiie order, 

9 an application for judicial review m tiic Court of Appeals of tiie United States for tiie 

circuit in which such person resides or has its principal place of business or in the United 

11 States Court of Appeals for tiic District of Columbia Circuit by filing a notice of appeal in 

12 such Court and by simultaneously sending a copy of such notice by certified mail to tiie 

13 Secretary. Thc Secretary shall promptly file In such Court a certified copy of tiie record 

14 upon which such violation was found and such penalty assessed, The findings of tiic 

15 Secretary shall be set aside only If found to be unsupported by substantial evidence on the 

\6 record as a whole. 

J 7 "(c) If any person fails to pay an assessment of a oivil penalty after it has become 

1 g a final and unappealable order, or after the appropriate Court of Appeals has entered final 

19 judgment in favor of tiie Secretary, tiie Secretary shall refer tiie matter to tiie Attorney 

20 Qeneral, who shall institute a civil action to recover tiie amount assessed in an 

21 appropriate district court of tiie United States. In such collection action, tiie validity and 

22 appropriateness of tiie Secretary's order imposing the civil penalty shall not be subj ect to 

10 
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1 review. 

2 "(d) All penalties collected under autiiority of this section shall be paid into tiie 

3 Treasury of the United States. 

4 "(e) if any person fails to pay an assessment of a civil penalty after it has become 

5 a final and unappealable order, or after tiie appropriate Court of Appeals has entered final 

6 judgment in favor of tiie Secretary, ttie Secreuiry may refiise to provide inspection to. or 

7 suspend Inspection fi-om. any such person, firm, or corporation until tiie assessed civil 

8 penalty is paid or until otherwise ordered by the Secretary. 

9 "(f) Notiiing in tiiis Act shall be construed as requiring tho Secretary to report for 

10 prosecution or for tiie instimtion of libel or injunction proceedings, violations of this Act, 

11 whenever thp Secretaiy believes that tiie public interest will be adequately served by 

12 assessment of civil penalties. 

13 "(g) The remedies provided in this section shall be in addition to and 

14 not exclusive of other remedies tiiat may be available.". 

11 
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Draft 8/28/97/ 9 am 

8XCTIOM-BY-8SCTION-ANALySZ8 
FOOD SAFETY ENFORCEMENT ENHANCEMENT ACT OP 1997 

Saetlon 1. Section 1 would prQvid« that the Act may be 
cited as "The Food Safety Enforcement Enhancement Act of 1997". 

peatton Z. Section 2 would amend the Federal Meat 
Inapection Act (FMIA) by redesignating the current f^^^ion 4J.1 ai 
section 414 and adding three new enforcement provisions related 
to notification and recall of products, 
withdrawal of inspection, and the aaaossment of c i v i l penalties. 

flflnUnn VJ3. HOIJLflnflMnn flndj^figftll> would require pereone, 
firma, or corporatione to notify the Secretary of the identity 
and location of adulterated and miebranded products. Further, 
section 411 would provide the Secretary with authority to leaue 
orders to ceaee distribution of and to recall adulterated and 
misbranded products i f there ie a reasonable probability o£ a 
threat to public health. Section 411 would provide a mechanism 
to prevent such articles from reaching consumers. 

flar^^^nn All (a), would require-any person, firm, or 
corporation which has a reaaonable basis for believing that any 
carcaasee, parte of carcasses, meat, or meat food producte are 
adulterated or miebranded to immediately notify the Secretary of 
the identity and location of such articles. The immediate 
notification of the identity and location of articles believed to 
be adulterated or miebranded ia necessary to provide the 
Secretary with the opportunity to limit the distribution of such 
articles, and possibly avoid human illness. The Secretary would 
prescribe by regulation the means and manner that notification ia 
to be provided. 

fli>rr.jftn 411(b) would provide that i f the Secretary finds, 
through notification or otherwise, that (1) any carcasses, parts 
of carcasses, meat, or meat food products ara adulterated or 
misbranded and (2) there is a reasonable probability that human 
consumption of such articles presents a threat to public health, 
the Secretary would provide the persons, firms, or corporations 
with an opportunity to (1) voluntarily cease distribution of such 
articles/ (2) notify a l l persons, firms, and corporatione 
transporting, storing, or distributing such articles or to which 
euch ar t i c l e s were transported or sold, to immediately cease 
dietribution of such articles; (3) to recall the a r t i c l e s ; and 
(4) to provide, i n coneultation with the Secretary, notice to 
consumers to whom auch articles were, pr may have been, 
distributed. « ^ j *. 

If the parson, firm, or corporation refuses to or does^not 
voluntarily cease distribution, make notification, r e c a l l the 
articles, and notify the public, within the time and in the 



OMB/RDI ID :202-395-5691 AUG 2S'97 17:27 No.Oil P.18 

2 

,„crlbed by th. Secretary, th. seo«t.ry " ^ ^ 1 ^ ^ ^ ^ ̂ 1) 

" ^ ^ ^ ^ ^ ^ ^ r r=Kh, th. 

fr.irt;.rja£?î ^̂  

than 48 hour. '>>*.̂ '°ô or»tion the oPPOJ^unity to con 
. t f . c t .d P«S°?:h^i""ihe ^"""9 ::=?tuniti ?o present 
the oraar. ^^^^V^'J-^r corporation an opportunity to v 

.affected « t i = l . » should not be tep.ll .d-
evidence a. to why tn. »r ,^v,„.ltv to require 

, i v . th. S.=r.tary ro^ / i e^r ing under 

r . c a l l of th. articles l i , , to find that there Is » 
^.Sbfe=t?on ^5?i?r"f "'hrfatTolublic ''"^-^^^.^l?^ t^l^ reaaonable probability ot a ^.^m. " « " » " ' ^ ' ' 

t f e T r r r ^ t r r e ' ^ t r f f.caIl^^^T»,. ordar̂ ^̂ ^̂ ^ 
T. - «nr the recall/ require ^.^J-P to consumers, to 

such hearing, ^^^^^f^he actions required by the order, the 
not exist to ^^^^^ '^^^d to vacate the order. 
secretary would be requiics* j j j in 

enable the Secretary to better protect the 

«lzuie and cond.iMi.tion ord.r. ^'iJ.l.Bntly r . l i e . on «,lurce int.n.iv. and lengthy^ FSIS £r.qu^ Thi. n.» »«jhority 

r'"''^SI^."refaU o? c.rt^tn^dflt.rat.d or miebrandad a r t i c l . . 
^ ? u l H u e " F^S to protect conaumar. mor. affective 
efficiently. 

BtstXan-iii, Sa^"s»^^!iil^^;lT'LoUS'ugSn^^icrt^ ^ 

ferui!%f5S:riL;i2 - — 
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.̂a.= Secretary, after opportunity for a hearing, to 
authorizes , ̂ ^'^^^^'^V.i *u inaoection baaed upon a 
refuse to P^°^iJ%^f. ̂ ".^i^^ean? o? ?scipient of inspection is 
determination that the *PP|;°jf ^^JJing inspection under the 
unfit to engage in ^ ^ ' ^ " " ^ ^ J f ^ t S? Anyone responsibly 
FMIA because the applicant, recipient, or y convicted in 

^ f d r r f l l r l ^ t ^ t f : .S??^^rrer?^i"Si? i :Sons of law. 

S ^ n . 4:2 (a), would provide that ^^^^^-J^.^-V^rLripirnt 
to provide or withdraw J^-g^^^Jj^^^^^'"^^" for hearing, 
when i t has been determined, after °PP°^^^%3jponsibly 
thsLt the applicant or ̂ ^^ipient defined in section 
connected with the applicant ^ ^ J ^ ^ ^ ^ t ^ ^ ^ requirements of 
401) has committed f ^ ̂ i^^^^^^^^^f^feHnSL tJe (one willful the Act or the ̂ regulations promulgated una repeated 
violation may result in ^ ^ i * "^^^^L'^Jc? or the regulations 
violations of the ^ f ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ i f p'^o?ision doeS not%equire a 
promulgated under the Act. i S T p r i o r criminal conviction or 
f,5?H;"a^m?nfst^^?ir;?de?^^r'^dete?mination required. 

anrrmn n^l^) „ould -^horUe the secre^^ ll/A7.eT 
suspend inspection, pending jn opportunity ro 1, ^^^^^^ 
heading, with respect an action i f l^^^ll l l l^^^y deems such 
to provide or ̂ ^^hdraw inspection, if n̂e ^ ^ ^ ^ J ^ protect 
denial or suspension ^^^he public inter ^̂ ^̂  
the health or welfare of JJ'Jf^^*^*'.^^^;^ under the Act. The 
effective performance of immediate action 
Secretary would have the ̂ uthority to taKe imme ^^^ith 
against a violator £ Jf,^S,i%J??rrman2e of Official 
or to assure the safe ^ ^ J / ^ ^ ^ J ^ f ̂ /suspension would be 
2 f f i ? t i v f Spon'L^'ice S%hrc:mplaint I r other such notice. 

..nrrln. ^Ui.l would f^<^J^'l^f^^^^^ 
order of the Secretary le for judicial review 
Effected person, f^JJ' f ,̂ °"P|n'ct?ve da^S o? the order. Unless 
within thirty days *^ter the effective a ^^^^ refused or 
the secretary directs otherwise, inspecui pending judicial 
withdrawn as of the ef^«=,V^jJ*^^-tes Court of Appeals for the 
review of the order, ' ^ ^ ^ ^ ^ " i ^ f recipient ot, inspection 

upon which the determination and order are caaea 

c^Aon 413 rU'*^ Dor^^it-iaa. would authorize the Secretary 
ffrrrinn t P ' ^lY,' penalti^ for violations of any 

to assess c i v i l monetary penaiuico 
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provision of the Act, the regulations promulgated under the Act, 
or any order issued under new section 411 of the Act. 

SectiD23.JLJJLial would authorize the Secretary to impose o i v i l 
penalties of not more than $100,000 for each violation againet 
any person, firm or corporation which violates any provision of 
the Act, the regulations under the Act,, or any order issued under 
the Act Each Violation and each day would ba a separate offense 
subiect to c i v i l penalties. Theae penalties would be aeeesaed 
S t e r the person,'^firm, or corporation has received notice and an 
ottofsrtunitv for a hearing on the record in accordance with 5 
5 T c 5S4 and 5̂ 6 The sanction would be based upon the gravity 
of the violation, degree of culpability, size and type of 
business, and any history of prior offenses. 

Criminal sanctions are v i t a l in ensuring the enforcement of 
the FMIA, but are- not enough. Criminal prosecution can be a 
lengthy and cumbersome process in an overburdened Dudicial 
system C i v i l monetary penalties, cn the other hand, can be 
imposed administratively, ensuring a timely and effective 
resolution. Moreover, a monetary penalty is more tangible than a 
r^iRtflnt and lenqthy legal process that may or may not fie 
?nBti?uted and may or may not lead to a conviction. The proposed 
c i v U penal??\moint is Jeasonable and w i l l deter potential 
violators. C i v i l penalties would therefore be an effective 
enforcement tool. 

figrMpn 413(b) would provide that orders of the S«cretary 
assessing a c i v i l penalty may be reviewed m the U.S. Court of 
Appeals for the circuit in which the party resides or i t s 
p?incipal place of business or in the U.S. Court of Appeals for 
the District of Columbia Circuit by f i l i n g a notice of appeal 
within thirty days from the date of such order and bv 
rimuSaneousIy sLding a copy of such notice by ^ ^ ^ ^ f . - ^ ^ ^ ^ . ^ ^ 
the Secretary The findings of the Secretary would be set aside 
only i f found to be unsupported by substantial evidence on the 
record as & whole. 

gfa.nr.,̂ »̂ 413 (cl would provide that failure to pay the c i v i l 
oenalty after the order assessing the penalty has become tinai 
Ind unkppealable or after the appropriate Court f/^{^JP^J:" . 
entered final judgement in favor of the Secretary shall result m 
the Secretary reflrring the matter to the Attorney General who 
shall institute a c i v i l action to recover the assessed penalty. 
?he validity of the Secretary's order would not be reviewable m 
auch a collection action. 

^̂ r>rir̂ r̂  c •̂̂ (A) would rsquirs that the c i v i l penalties 
collected under section 413 be paid into the U.S. Treasury. 

cî .ntAon 413 (Al would provide that^ the Secretary may refuse 
to provide i n e ^ I i o n tc, Sr .uapend inspection from any person, 
firm, or corporation that f a i l s to pay an assessment of a c i v i l 
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in favor of the Secretary. 
fl..--^«n ATift^ would provide that nothing in the Act shall 
Hftgrinn 413(t). P„° criminal prosecution or for 

^^'aSnua^eVSererdTlL^fsUraSan^nf c lv! l p . n . l t i . . . 

section 413 

a ^ ^ j ^ ^ t i ^ . section 3 would amend section 5(c) the Poultry 
aaasAi***-* (PPIA) bv substituting sections 12-22, 

Products inspection Act (PPIÂ  to seltion. 12-22. 
and 31-33 of t ^ i j Act ror cn Secretary designate 
section 5(c) of the PPIA requires t̂n« requirements with 
ainy State whose poultry PJ°?V^^Vi5?P®^"h State are not at least 
respect to transaction, wholly within J ^ ^ ^ ^ f PPIA. 
equal to those of sections 1̂ 4 l ^ l l [ ^ l f { t l , 6-10. 12-22, and 

Inspection Service (FSIS). 

« w4 ̂  r,f rhe b i l l would add at the end of the PPIA three 
Section 3 of the Dili ^ " i l " ^ nn-iflcation and recall of 

i.e...ment of oivil penalties. 

(a. in^-'.i" ! « J ^ r o ? ' l^ i l"rS?^d 'isbrandSI'^p^oduct.. 
Identity J " * i°=»ti°"oSld provlle tSe Secretary with authority to 
I S ^ ^ S - o r d r r f i r c i f Sitt?lbution of and o r d « 

' ^ " ^ m i l l y o f a " i h r « ? to ISStifh.alth'^^'.cUon 31 would 
^?Sv!d"a L^haniam ?o provLt such articlea from reaching 

consumers. 

SflctifiH-lllAl would P^^iSSlterateS or 
reasoSSblTb^STfor >̂*li«̂ î f.̂ ^̂ ^ *̂ «̂*?̂ tary of identity 
miebranded, it^^^^^^^ely to notify the^^^ 
and location of .such ^^ticles. The immediate n ^^^^ 
identity and locat on of articl^^ 
miebranded is f . P ^ ^ i ^ ^ t i o n of such articles, and 
opportunity to Jimit the ̂ ^f^^^^e sScJetary would prescribe by 
possibly avoid human illness. The Secretary WOUJ- k> 
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regulation the means and manner that notification is to be 

^ Saotifla-lllbl would provide that if tl;̂« ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ f ' ' 
throu|^o2ifiiition or ?therwise that (1^ any po^ ^^^^^ 

I-r:fâ Ĵ!S?M̂ ^̂ ^̂ ^̂ ^̂  
opportunity to (1) ̂ ^ ^ ^ f J ^ t t L a l l parsons transporting, 

which li c h poultry P^f,^,^,?^rof articles; (3) to recall 

r.??^ferirre:"o^ ̂ " y / - H r ^dilfS^foluntarily cease 
If the person refuses to or J^^s not ^̂ ^̂ ^̂ ^̂  and notify 

distribution, make -f^^^^^^f ̂ ^J'i^tSe maSner prescribed by the 
the public, within the ^S^,"* an-order requiring the 
IScretary, the Secretary would issue an^^^^^ 
person immediately il^.,^'^.^^"tify a l l persons transporting or 
poultry products and (2) to ̂ ^^^^y/'J^ducts, or to which the 
distributing the poultry or P^^i^JP^^-rted or sold, to 
poSltry or poultry products were transported ^̂ ^̂ ^ he deems 
Cidf a t e l y ^ e a s e distribut ô  The^Secre ^^y^^^^ ̂ ^̂ ^̂  

r r r ^ c r ; a r h a t e % r e n . distributed. 

S f t ^ r ^tSe^fatu^ncro? t ^o^deJ^^ 

person the opportunity t° |o-teat the order^^^^^ opportunity 
Informal l^^^ng would J^^J^y the article/should not be 
to present evidence as to wny 
recalled. 

• rh* «5erretary authority to require 
i n r n - ^-^'^l r^'^ f^'a^ter opportunity for a hearing under 

recall of the articles i f , °?P°^B to find that there ie a 
aSSsectlon (c), the Secretary continues to^i^^^ Upon this 
reasonable probability of a ̂  necessary, .mend 
determination, the S«f J^^J^i ^hi order would specify a 
the order to require * ^^^J^iAi^e 'riodic reports describing the 
timetable for-the recall, require peri ^ consumers, to 
progress of the recall, PJ^^iJ" distributed. I f , after 
n i l -uoh article, were or m y ̂  -^T"'^dfr°'?S2 
such hearing, th« 3f=retary oe ^^^i^ed by the order, the 
not exist to ^^^^i^^^^.^f^ed to vlcatl the order. 
Secretary would be requirea t . 
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q*cretarv to better protect the 
Section 31 would =^^5^%^^?u!;"*eeent a reasonable 

public from receiving Products that present a ^^rits a 
i^^obibility that ]:'v.man consumption of thê P̂ ^̂  
threat to public health. -^Jthorize ^ ^ products for 20 days 
secretary Currently have authority to det*i p 
?hat are^ound outside an offic .l^l^taM ^^^^ 
compliance with the PPIA ^ action in the 
present authority, FSISmu.t^nstitute ^ judicial 
Appropriate U.S. Diatrict Court in authority is 
seizure and condemnation order. ™/f^^q^ently relies on 

• resource intensive^and lengthy^ FSIS tre^^^ ^^^^ authority 
voluntary recalls by f^^^f.^^^JlS'riJed or misbranded articles 
rourd^airowTsfs\f prorec^^onsumers more effectively and 
efficiently. ^ ^ ̂  ̂  W i • 1 ̂  • J" ' 

provide the Secretary ^^th additional g .̂̂ ^ ̂ ^^^ currently 
?eluse or withdraw inspection^ o?her ?hings, to refuse to 
authorises the Secretary, ^^^'J? ^er opportunity for a 
prov?5e or to withdraw inspection after opp 
hearing, based upon a -^^termination tna business 
Secipilnt of inspection is ^^|^Sse the applicant or 
requiring inspection ^nder the P P I ^ ^ ^^^^ applicant or 
recipient (or ^nV°-%^^^^^^jf TSederal or State court or recipient) has been convicted ir 
certain violations of law. 

, . . ^ ^ 1 ^ would Provide,^,;i-,.^^4p?!rart^S ^^^ipfent^ 

t i l the applicant or recipient or any^P"^^^ ,,,tion 
connected with the applicant or r P̂ ^̂ ^̂ ^̂ ^̂  the 
18(a)) has h»«l/?"̂ l̂ '̂,̂ ?̂he reqilations promulgated under the Act 
requirements of Act or the reguiatx H section being applied) 
^o5e willful violation ^^^^^^ement. the Act or the 

?egu??t?̂ nt ^^^^^^^^ V ^ ^ ^ ' 
l l A ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ determination 

required. 
u^^r^22SSil would authorize the Secretary to eny^o^ 

s u s p e S f i ^ e t t i ^ , pending J^^PPP^S^SS^'JecJIon 32^) to refuse 
helling, with respect to an action " / | ; ^ j . t a r y deems such 
to prS?ide or withdraw injpection, i« t^e sec ^̂ ŷ̂  
denial or suspension in the pvi»lic „? to assure the safe and 
?h2 health or welfare of oonsumers or to aa.ure^^^ 

l l l l l l ^ . ; Tofirhavrtfe a^ti g^^^^^ 
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of official duties under che Act. The denial or suspension would 
be effective upon service of the complaint or other such notice. 

seetion ."̂ 2(0̂  would provide that the determination and order 
of the Secretary is final snd conclusive unless tha affected 
person files for judicial review within thirty days after tha 
effective date of the order. Unless the Secretary directs 
otherwise, inspection would be refused or withdrawn as of the 
effective date of the order, pending judicial review of the 
order. The United States Court of Appeals for the circuit in 
which the applicant for, or recipient of, inepeotion resides or 
has i t s principal place of business and the United states Court 
of Appeals for the District of Columbia Circuit would have 
jurisdiction. Judicial review would be on the record upon which 
the determination and order are based. 

.e;firt̂ e>n -̂ 2 (A) would provide that the remedies provided in 
section 31 are in addition to all other available remedies. 

Sftction 33 Civil Penalfiftfl. would authorize the Secretary to 
assess c i v i l monetary penalties for violations of any provision 
of the Act, the regulations promulgated under the Act, or any 
order issued under new section 31 of the Act. 

sacr.ion 3.-̂  (n) would authorize the Secretary to impose c i v i l 
penalties of not, more than $100,000 for each violation against 
any person who violates any provision of the Act, regulations 
under the Act, or any order issued undar ths Act. Each violation 
and each day would be a separate offense subject to c i v i l 
penalties. These penalties shall be assessed after the person 
has received notice and an opportunity for a hearing on the 
record in accordance with 5 U.S.C. 554 and 556. The sanction 
would be based upon the gravity of the violation, degree of 
culpability, size and type of business of the person, and any 
history of prior offenses. 

Criminal sanctions are vital in ensuring the enforcement of 
the PPIA, but ar© not enough. Criminal prosecution can be a 
lengthy and cumbersome process in an overburdened judicial 
system. Civil monetary penalties, on the other hand, can be 
imposed administratively, ensuring a timely and affective 
resolution. Moreover, a monetary penalty is more tangible than a 
distant and lengthy legal process that may or may not be 
instituted and may or may not lead to a conviction. The proposed 
c i v i l penalty amount is reasonable and' will deter potential 
violators. Civil penalties could therefore be an effective 
enforcement tool. 

SftCtion 33 fb). would provide that orders of the Secretary 
assessing a c i v i l penalty may be reviewed in the U.S. Court of 
Appeals for the circuit in which the person resides or has i t s 
principal place of business or in the U.S. Court of Appeals for 
the District of Columbia Circuit by filing a notice of appeal 



OMB/RDI ID :202-395-5691 flUG 2S'97 17:32 No.Oil P.25 

within thirty days from the date of such order and by 
simultaneously sending a copy of such notice by certified mail to 
tho Secretary. The findings of the Secretary would be set aside 
only i f found to bo unsupported by substantial evidence on the 
record as a whole. 

^antAan 33 (c) would provide that failure to pay the c i v i l 
penalty after the order assessing the penalty haa become final 
and unappealable or after tha appropriate Court of Appeals has 
entered final judgement in favor of the Secretary shall result in 
the Secretary referring the matter to the Attorney Qeneral who 
shall institute a ci v i l action to recover the assessed penalty. 
The validity of the Secretary's order would not be reviewable in 
suoh a collection action. 

.Qaqt̂ "" :3-?fd) would require that the ci v i l penalties 
collected under section 33 shall be paid into the U.S. Treasury. 

gfHf;t-Ji"" 33 lm) would provide that the Secretary may refuse to 
provide inspection to, or suspend inspection from any person that 
fails to pay an aasesement of a ci v i l penalty after i t has become 
a final and unappealable order, or after the appropriate Court of 
Appeals has entered final judgment in favor of the Secretary. 

•QpQfiftn 33(f) would provide that nothing in the Act shall 
require the Secretary to report for criminal prosecution or for 
the institution of libel or injunction proceedings violations of 
the Act when the Secretary believes that the public interest will 
be adequately served by the assessment of c i v i l penalties. 

fqf.rg.ion 33 (q) would provide that the remedies provided in 
section 3 3 are in addition to all other available remedies. 
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Tom and Maiy — 

Here's a letter with all ofthe groups that oppose S. 981 and some of the press materials on food 
safety. You'll notice it is basically all the major public interest groups plus the unions. I don't 
see AARP on the letter, but they have become involved on the food safety issues here. 

Daschle's ofQce suggested to me that the Administration send a letter outlining a set of maybe 6 
concems that need to be addressed, before the markup. Daschle's office also told me that Levin 
wants a meeting with Bowles to discuss this issue. Hiat might be how the concems get 
expressed. 

The problem is, I have no idea what the process is over there for determining the 
Administration's position and strategy. The agencies would certainly want to review such a 
letter. 

Hie public interest community wants the Administration to affirm their reading ofthe bill. But it 
is possible that if we make too strong criticism of it, it could make Lott more likely to want to 
move the bill. 

The other idea I have been playing with is using this bill, if it starts moving, as a vehicle for other 
items, like our Food Safety Enforcement legislation. This is worth considering as an approach, 
should a meeting occur- the Administration wants these changes plus these other items. We 
need to do a little work on this approach, but it very well may be feasible. 

Please let me know if you hear anything. Thanks. 

Eric 
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15:16 282-23,5159 o » «TOH 

February 24,199e 

Dear Senator 

Delay agency dedsiorhmaking with new red tape that creates a IhickaT of 
complex proceduras for adopting r̂ ew praiadive ojles; 

Establish a sweeping, time-consumina program aHowing industry scientists to 
suppress new protections in a secret "peer review" process; 

Hamper agency efforts to address current threats by divaning scarce resources 
L 'TH^^f^ '^ nwndaioiy reviews of thousands of existing safeguards, without 
^ ^ h ^ ^ « ' " ' i " * * " '^y P~^«io" did not appear . in ine bill as introduced); and 

Place a prterity on reducing compliance costs for regulated industries rather 
than achievtng needed protections. 

i I I«™cf!r ' 'ST °;'^V"'»stitute biil. separately and In combination, would harni lhe publics 
J * " " * ' î ^̂  "^^ '^°'*P'aces and a healthy environment They wouW 

nn «'"Ph«J« corts rather than safety, procedures that delay aaion ^ew te«is 
or industry lawyers to attack mles in court, unfair review panels, and impo^ibia demands to 

re«ew ex«Ung oiles that have been critical to progress we ha« made in improving me quaSiy 
of Me over the last 25.years. We therefore respectfully urge you to opposed leSistetion 

Sincerely, 

1742 Connecticut Ave.. NW Washingioa, D C. 20009 
Phoae: (202) IS-t-Sasa Fix: (202) 2J4-«584. 

H-mai] Address; regigrtJcjiet 
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Action On Smoking and Heallh 
AFSCME 
AFL-CIO 
AlOance to end ChHdhood Lead Poisoning 
Alaska Clean Air Coalition 
Alaska Center for the Environmenl 
AlasKe Conservation Voice 
Amalgamated Transit Union 
American Federation of Govemment Employees 
American Federation of Nurses Local 535. SBU, AFL-CiO (CA) 
American Lung Association 
American Lung Assodation of MetropoXtan Chicago 
American Lung Association of Mlcfiigan 
Amencans for Democratic Action 
Americans for Nonsmokers* Rights 
American Nurses Assodation 
Amencan Oceans Campaign 
American PuWIc Health Association 
Amlgos Bravos (NM) 
Arizona Toxics Information 
Arkansas Fairness Council 
Atlanb'c States Legal Foundation 
Boulder«VVb'ite Clouds Council (10) 
Buckingham Citizens Action League (VA) 
CALPIRG 
Center for Advancement of Public Policy 
Center for Sdenee in the PubDc Inlerest 
Chesapeake Bay Foundation 
Citizens Aware & United for a Safe Environment fTX) 
Citizens Commission for Clean Air in Ihe Lake Michigan Basin 
Citizens for a Better Environment (VW) 
Qean Water Action 
Coalition of Washington Communities 
Communications Workers of America 
Community & Envirorvnental Defense Sen/ices (MD) 
Community Nutrition Institute 
CONNPIRG 
COPIRG 
Consen^alion Coundl of NC 
Consumer Federation of America 
Consumers Union 
Cook Inlet Keeper (AK) 
Defanders of Wildlife 
Downwinders At Risk (TX) 
Earth Islartd Institute 
Earth Justice Legal Defense Fund 
Eanhiaw 
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|[»vironmental Advocates 
Environmenlal Defense Fund 
Environmental League of Massachusetts 
&»vlronmental WoiKing Group 

aORlDA PIRG 
Porest Guardians 
Friends of the Earth 

Galveston-Houston Assodation for Smog Prevention 
Qwrgra Wildlife Federatten nwontjon 
Govemment Purchasing Project 

l^taKeXST'"' ""'""^ 
Greenpeace 
Green Valleys Assodation 
Guff Restoration Network 
Hudson River Sloop — Cleanwater 
llb'nois Paddling Coundl 
ILLINOIS PIRG 
INPIRG 

International Assodation of Firefighters 
Intemational Assodation of Machinists and Aerospace 
Intemational Brotherhood of Teamsters 
Iowa Environmental CouncD 
Kansas Sierra Club 
Kentucky Resources Coundl, Inc. 
Kentucky Watenveys /kOiance 
Laborer's Intemational Union of North America 
League of Conservation Voters 
League of Women Voters of the U.S. 
Lona Star Chapter of the Sierra Oub 
MARYPIRG 
MASSPIRG 
Michigan Environmenlal Coundl 
Michigan United Conservation Clubi 
Migrant Legal Action Program 
Military Toxics 20 Project 
Mineral Policy Center 
Mining Impact Coalition of Wisconsin, Inc. 
Mississippi Corridor Neighborhood Coalition 
Montana Environmental informatran Center 
Montana River Action Network 
MOPIRG 
MPIRG (MN) 
Mothers Organized to Slop Environmental Sins (TX) 
National Association for Visually Handicapped 
National Consumers League 

-3-
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Nanooal Enwenmantai Tnjst 

2a2^2 o * Conservation AssocSon 
National Organization of Women 
National WldWe Federation 

New Jarsey Chapter Sien? CluD 
New Jersey Environmental Lobby 
New Transportation Alliance (Wl) 
NMPIRG^^ ^^™™n«ntal Justice Alliance 
NJPIRG 

Ohio Environmental Council 
Ohio PIRG 
OMB Watch 
OSPIRG (tOR) 
Oregon Clearing House for Pollution Reduction 
Oregon League of Conservation Voters 
Oregon Trout 
Ozark Watch League 
PENNPIRG 
People Against Contaminated Environments (TX) 
Physidans for Sodai Responsibility 
PIRGM (Ml) 
Planning and Conservation League 
Potomac Headwaters Resource AOance (WV) 
Protect All ChBdren's Environment (NC) 
Public Citizen 
Regional Environmenlal Action League (MN) 
REP AMERICA (Republicans for Environmental Protection) 
Rocky Mountain Chapter of the Sien-a Club 
Safe Tables Our Priority 
Safe Schools (LA) 
Salem Audubon Sodety (OR) 
San Diego County Chapter of the Surfrider Foundation 
Save Endangered Wilderness 
Save the Dunes Consenration Fund (IN) 
Save The River, ITK. (NY) 
Sierra Club 
Sierra Club. John Muir Chapter. Wisconsin 
Siskiyou Regional Education Project (OR) 
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Soctety for Animal Protection Legislation 
doutnem Ecumenical Coundl 
Southern Environmental Law Center 
Stakeholder Alliance 
St John's Church (Elizabeth, NJ) 
Surface Transportalion Por»cy Project 
Sustain-The Environmental Infonmetion Group 
I annessQo Environmental Coundl 
Tennessee Valley Energy Reform Coantion 
The Arc of America 
Tip of the Mitt Watershed Council (Ml) 
Transportalion Trades Dept, AFL-CIO 
UAW 
UNITE 
United Mine Workers of America 
United Steehwoikers of America 
United Church of Cfirist. Office for Church in Sodety 

F^nn"^ 7 5 " ' ^ ' Environmental and Economic Responsibility 
United Food and Commercial Workers Intemational Union 
U.S. PIRG 
Utah Chapter ofthe Slen-a Oub 
VPIRG 
WASHPIRG 
Western Organization of Resource Councils 
Western NY Coundl on Occupational Safety and Health 
West Virginia River Coantion 
Wildlands Center for Preventing Roads (MT) 
Wisconsin's Environmental Decade 
WISPIRG 
World Institute on Disability 
Wyoiwng Outdoor Coundl 
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STATEMENT OF CONSUMERS UNION 
IN OPPOSITION TO S.9B1 

Consumers Union, the non-profit publisher of Consumer Reports magazine. Is 
opposed to S.9B1 because we believe that it would impose new and unnecessary 
hurdles to tfie establishment of needed new public health and safety standards. This 
legislation virould require agencies to expend considerable additional resources to 
establish and maintain health and safety standards and vrauld give industry lawyers 
new opportunities to complicate the standai'ds-settrng process. 

As reported in Consumer Reports' March issue, now on the newsstands. 63 
percent of chicken sold at retail contains Campylobacter, a dangerous pathogen that 
kills about 500 people in the U.S. annually, makes millions more sick-with fever and 
bloody diarrhea, and in some cases causes meningitis, arthritis and Guillain-Barre 
syndrome, v̂ 'hich can resuli in paralysis. There is no USDA standard for Campylobacter 
on chicken. 

USDA has acknowledged the need to develop a Campylobacter standard. It is 
engaged in research lhat it says could lead to one. Consumers Union is deeply 
concerned that the enactment of a bill such as S.981 would make it more difficult to 
establish and implement a Campylobacter standard. 

For furtl̂ r information contact; 

Mark Silbergeid 
202-462-6262 

WDShinglDn OtIiM 
1666 Conneciicul Avenue, Suite 310 • Washw^gion. D.C. 20009.1039 •• (202) 462-62E2 

••<•«•• <TI«» » u»ea«w pwvnM or**. Ot» K m a M * »Bm C c n r m n l>»a< I c » » - • * • - # "r oi»m v p o M ¥ onNMad. 
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1100 NOP York Ave., N.W. 
Suite 400 

•loo* Pml-Cni<i\mrT 

Natural Resouftes-nW^ • vvash/r̂ on; DC 20005 
lyuLurui ivtauufvc, . J — , 202 289-0868 

D^enseCounal H H . F«x 202 289-2060 

How the New Regulatory Reform S. 981 
Would Undermine Efforts to Assure Safer Poultry and Meat 

News reports fioih around the nation continually remind us ofthe illness and death that can result 
from improperly handled mfeaL A new study by Consumers Report found that more 60 percent 
of the poultry tiiey tested, to. be contaminated by the dangerous pathogen Campylobacter. Last 
summer many Americans were ho^italized in Colorado from eating hamburger cohiaminated 
with the E. coli bacteria. Hudson Foods Company recalled 25 million .pounds of beef and closed 
their Columbiis, .Nebraska piocessing plant. 

Public health advocates are seeking tough new rules to protect against the pervasive 
Campylobacter contamination, and Agriculture Secretary Glickman has annoimced plans for 
stronger governmenl controls. Yet, the regulatory reform bill, S, 981, would cripple these 
ongoing efforts to ensure better fobd safety, and could even undemiine vital recent progress. 

As described below, like its predecessor, the new version of S. 981 would divert scarce agency 
resources and require the USDA, the Food and Drug Adniinistration, and qtlier regulatory ; 

. agencies to negotiate massive new red tape and UtigatiOn before issuing needed safeguards. The 
bill's result would be tb dramatically tilt the regulatoty playing.field in favor ofmeat and poultry 
packers and other, special interest able to deploy legions of lawyers and economic consultants to 
subvert the regulatory process. 

S. 981 would, delay and discourage the sorely needed , new Campylobacter rule by 
requiring the Department of Agriculture (USDA) to translate the health benefits of 
safer poultry into dollars aiid cents in order to meet new ^net benefit" and "cost-
effective** tests. Rather than promoting a focus on greater health protection, this test 
encourages greater emphasis on costs, by encouraging lhe selection of the regulatory proposal 

• that economists concliide has the greatest dollars and cents "net benefit:" "While the bill does 
not directly force an agency to reject any mle that cannot pass |this test, it continues to require 
the agency to craft and publish,altemative versions of its mles that do pass the ''riet benefits" 
test. (Section 623(d)).. More protective rules will be vuhierable tb industry attadcs in the 
courts and Congress because the "net benefits" test was not met. 

• S. 981 would Threaten^ the Critical New Food Safety Controls Known as HACCP 
(Hazard Analysis and Critical Control Points). In July 1996, USDA took significant steps 
to modernize sanitation in rheat and poultry plants. The HACCP regulations put in place a 
comprehensive, science-based system to prevent food safety hazards. But now this progress 
is at ngV. The latest draft of S.981 includes a sweeping new requirement directing agencies 
to review every regulatory safeguard claimed to have a "significant econornic impact", on 
^ teTO*^^'^^^^^ ^ *° decis|gj]̂ ŝ oiV;̂ egLgr to pre^rve t̂ ie rule. 

' Neio York. l:tew York lOOn SuUclSiS Suite 250 . . hltp:l lwu.-u.rrdc.prj^ 
• 212 727-2700 Sen Francinrn. CA mOS //,. 4-<,.*« <wi..a 
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eliminate it or revise it (Section 644(b)). The HAGCP rule would have to be reviewed 
under this broad test, along with .virtually every other important health, safety or 
environmental safeguard now in place. 

• Scarce agency resources would be diverted away from health protection. Like other 
Agencies, the USDA would be reqmred to waste its lunited resources on a review of 
important existing programs Uke the new HACCP rule, rather than using them to provide the 
pubhc with desperately needed new safeguards. Under the amendments passed by the anti-
environmental 104* Congress, indusuics would be able to sue the USDA over its review 
schedule or its failure to meet the bill's ambitious deadlines. 

• New provisions in thc bill would require massive new red tape for each of the many 
required risk assessments diat would be required before a new poultry safety rule. 
Extensive risk assessments are expressly mandated betbre issuance of a Campylobacter food 
safety rule or any other effort to provide the public with better protection from unsafe foods, 
or other public health risks. One new provision (Section 624(d)) would dramatically slow the 
issuance of safeguards by requiring agencies seeking to protect the public to produce 
unwieldy new federal register announcements and public comment procedures before 
conducting each and every risk assessment. Another new provision (Section 624(c)(2)) 
would establish an impossible requhement for agencies to constantly revise risk assessment 
assmiq)tions to reflect new data. Equally troubUng, meat packers, polluters and others would 
be authorized to sue over the difficult question of vdietber the hi^ly technical assumptions 
used in the required risk assessments reflect the latest data. 

• New one-sided peer review requirements introduce bias and conflicts of interest into the 
regulatory process. S. 981 now would bar participation of qualified University researchers 
if their university received a grant on an unrelated topic from an unrelated division of a large 
federal agency. Yet, the bill fails to directly bar the participation of researchers with a direct 
conflict of interest, including for example those employed by meat packers or other regulated 
interests, simply leaving this matter up to the agencies. Surprisingly, the directive requiring 
that peer review panels be "balanced" has been dropped from thc bill. 

• Another objectionable new provision exempts the bill's peer review panels from the 
"sunshine in government" provisions of tbe Federal Advisory Committee Act. (Section 
625(d)). The result could be secret proceedings by panels dominated by industry employees 
which could kill needed efforts to protect the pubUc. 

• USDA Needs More Authority, Not Less, to Ensure Meat Safety. The USDA was unable 
to order a recall of the contaminated Hudson Foods meat, but instead had to rely on the 
company's voluntary decision to withdraw their product Agriculture Secretary Glickman 
has proposed legislation to give him critical recall authority. Congress should act on this 
legislation rather than moving forward with legislation to further tie the agency's hands. 

For More Information Please Contact: David Hawkins, Greg Wetstone, or Sharon Buccino 
at (289-2868). 
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Compensating Farmers for the Tobacco Settlement \ ^ 

Jasper Womach 
Specialist in Agricultiu-e Policy 

Environment and Natural Resources Policy Division 

Summary 

Proposals to implement a tobacco settlement are likely to have negative economic 
consequences for tobacco growers and tobacco-dependent communities. This is because 
the settlement is designed to reduce cigarette consumption by Americans, particularly 
young Americans, and thereby decrease domestic demand for U.S.-grown leaf tobacco. 
This, in turn, likely will aflfect the value of tobacco marketing quotas held by farmers, and 
thereby the value of their land and holdings and their ability to obtain credit or contribute 
to local economies. For these reasons, there appears to be growing support for some 
kind of compensation to farmers as part of the settlement package legislation. On the 
other hand, a consistent downward trend in domestic cigarette consumption, which some 
contend is likely to continue even without the tobacco settlement, argues against 
compensation. 

Compensation is not just an economic issue. Settlement proponents undoubtedly 
would like the support of Members of Congress from tobacco states and communities. 
Therefore, how much, if any, of the revenue derived from the tobacco settlement should 
go for compensation to growers is a political issue, as well. One obvious approach 
would be to estimate the likely losses to farmers under the various provisions and provide 
compensation on that basis. But, it is difficult to precisely estimate the potential 
economic consequences of the tobacco settlement for growers. 

Higher Prices, Consumption, and Farm Impact 
The tobacco settlement bills contain several measures designed to decrease 

consumption of tobacco products in the United States. Among the most prominent of 
these are proposals for substantial increases in the price of tobacco products (either 
through manufacturer payments or higher excise taxes), which are designed to finance 
other anti-smoking efforts and health care provisions in the proposal. Price increases have 
a direct impact on consumption, and consequently, can be used to estimate changes in the 
domestic demand for U S -grown tobacco, its production, and farm income. Other 

(.'RS Reports are prepared fnr .Members and committees of Congress 
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increase, would amount to nearly 70 million pounds. A 114% decline, due to a $1 50 
price increase, would amount to nearly 175 million pounds 

Production cutbacks of this magnitude, while sizable, are not outside the range of 
recent experiences From 1981, a recent peak production year, to 1997, farm output of 
tobacco declined about 20% For 1998, the basic marketing quotas stipulated under the 
federal tobacco support program have been reduced by 16 5% for flue-cured tobacco and 
9% for buriey tobacco. A tobacco marketing quota is the quantity of tobacco a farm is 
allowed to market each year. Through marketing quotas, U S production is constrained 
and prices are thereby held higher than would be the case if farmers were free to harvest 
and sell as much as they wanted. 

Calculating Farmer Compensation 

Tobacco prices have been supported and stabilized by the federal govemment's 
commodity support program since the 1930s. The tobacco program operates through a 
combination of marketing quotas, which limit supplies, and no-net-cost tobacco loans, 
which help to balance marketings with demand.̂  The high stable prices created by the 
tobacco program raise farm incomes above what they would be otherwise. As it might be 
expected, the economic benefits of the tobacco price support program have been 
capitalized into land values and marketing quota rents. The holders of the 336,000 quotas 
likely will realize a loss in net worth under a tobacco settlement. A rough estimate is that 
63% of the quotas are held by absentee landlords whose rental income could decline. 
Likewise, under the assumptions made here, all of the roughly 124,000 tobacco farm 
operators (owners and lessees) would be expected to suffer a decline in sales revenues 

How much of a decrease in net worth or rent would likely result from a $0.60 or 
$ 1.50 per pack cigarette price increase*̂  In Kentucky, a sizable proportion of the tobacco 
quotas are leased and transferred to another farm for a production season. Survey data 
indicate an average lease-and-transfer price of $.42 per pound for burley marketing quota 
over the past 5 years.̂  One way to estimate the loss to farm owners from declining quota 

Â more complete explanation of the federal tobacco support program is available in CRS Report 
95-129 ENR, Tobacco Price Support: An Overview of the Program. Tobacco marketing quotas 
are assigned to farms that have a history of tobacco production. The owners of these farms are 
charactenzed as holders of quota in this report. 

""This average is calculated from survey data collected and published annually by William Snell, 
Department of Agricultural Economics, University of Kentucky. Data are not available on quota 
sales prices in North Carolina, but experts in North Carolina and the U.S. Department of 
Agriculture agree that $1.87 may not be far off. The holders of burley tobacco marketing quota 
are allowed to lease the quota to other tobacco growers, who then transfer the quota and produce 
on their own land. Consequently, there is an active lease-and-transfer market for burley quotas 
Unlike burley, flue-cured marketing quotas cannot be leased and transferred. Rather, farms with 
flue-cured quota are leased and the program participation records reconstituted so that production 
can be located anywhere on the combined properties. While there is an active tobacco farm-lease 
maiket in North Carolina, lease rate data are not collected. However, experts believe that the $0.42 
per pound average for burley in Kentucky is a reasonable estimate for average flue-cured lease 
rates in North Carolina. Two simultaneous but opposing circumstances are pushing sale pnces 

(continued...) 
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Community Impacts 

Certainly, tobacco farming is an important part of the agricultural economy of the 
regions where production is concentrated, as the following USDA data show Flue-cured 
tobacco production is centered in North Carolina Buriey production is centered in 
Kentucky. These two states account for 65% of total tobacco production. The 
surrounding states of Tennessee, Virginia, South Carolina, and Georgia produce 26% In 
1997, some 124,000 tobacco farms harvested 795,000 acres, with a yield averaging 2,069 
pounds per acre. This total crop of 1.65 billion pounds could have a farm value of about 
$3 billion once the seasons marketing receipts are tabulated In North Carolina, tobacco 
cash receipts account for neariy 32% of total crop receipts and nearly 14% of total crop 
and livestock receipts. In Kentucky, tobacco receipts account for nearly 42% of crop 
receipts and nearly 22% of total crop and livestock receipts 

The significance of tobacco to local economies is summarized in a USDA report titled 
Tobacco Dollars and Jobs.' On the national level, if there were no domestic tobacco 
consumption, total employment would actually increase because the money now spent on 
tobacco products would be spent on more labor-dependent items. But direct employment 
in tobacco farming would decline by 79,000 jobs. The areas most adversely impacted by 
reduced tobacco production would be the isolated rural communities throughout 
Kentucky, the Virginia-Tennessee, and Virginia-North Carolina borders, the coastal plain 
ofthe Carolinas, Georgia, and northem Florida. In 1992, 311 counties had tobacco sales 
of more than $1 million. In 43 of these counties, tobacco receipts exceeded 10% of local 
eamings (with 8 counties in the 20-30% range, and 1 county reaching 55%). 

Tobacco quota holders and farm lessees are obviously identifiable as economic losers 
if their rental incomes and sales revenues decline. But the impact may spread to the entire 
community if farm and personal consumption expenditures decline. Local property tax 
revenues might decline due to declining property values. This could then impact on 
community services. It is beyond the scope of this report to quantify the magnitude of 
potential community impacts because the outcome depends largely upon how dependent 
the local economy is on tobacco and what substitute economic activities are possible. 
Additionally, tobacco leaf and cigarette exports could increase in the future and offset 
some of the decline in domestic consumption. 

Legislative Proposals for Farmer Compensation and 
Community Assistance 

Several bills have been introduced in the 105* Congress that propose to compensate 
tobacco quota holders, to make transition payments to farm operators who do not own, 
but are quota lessees, and to provide economic development assistance to tobacco 
dependent communities. As will be seen by examining the bills, the compensation rates 
vary but appear to be on the generous side. 

F̂red Gale, Tobacco Dollars and Jobs, Tobacco Situation and Outlook Report. Economic 
Research Service, U S. Department of Agnculture, September 1997. pp37-43 



request for assistance from the Kenya Ministry of Health and in collaboration witii WHO 
and the DoD. CDC dispatched a six-member team. 

(MA. - V-OM, WL E. coli Vaccine: On February 9. scientists at the National Institute of Child Health and 
ILAW TLV»^ Human Development announced that they have developed an experimental \accine 

(tA f t / ^ ^ wHy against E. coli 0157. the pathogenic bacterium that causes sev ere food poisoning. The 
l^xw; \\ if results of this clinical trial are reported in the February issue oi' ihn ./oiinuil of Infcciiou.s 
^\K.^^tlP MliuT J Di.SL'a.sL'.\. .Although further clinical trials are required before the vaccine is declared 

^UA^ protective in humans, scientists are considering another strategy to eradicate E. coli 0157 
p _ -- mass vaccination of cattle -- which would eliminate the pathouen at its source. 

Tc CTL- . /̂c.w-<__ (Zc' î >̂ c-.*~— 
> V t A \ \ ^ e ^ kospital Fraud and Abuse: On February 11. the Office of Inspector General (OIG) 

released its voluntary compliance program for hospitals. The guidance is intended to 
combat fraud and abuse in the hospital industry. 

• Tobacco and Children: On February 13, the FDA expects to sign a contract with NC to 
enforce FDA regulations prohibiting retailers from selling cigarettes and smokeless 
tobacco products to children under 18. This is the first such contract of 1998. In 1997. 
FDA contracted with ten states to enforce the tobacco regulation: FL. WA. IL. TX, MA, 
CA. MN. AR. PA, and CO. Under the contract, a state conducts unannounced retail 
compliance checks. Information about the compliance checks is sent to FDA. which 
issues a waming for the first violation to retailers found selling to adolescents and leeks a 
fine of $250 for the second violation and greater fines for subsequent violations. 

• Guatemalan Berries: On February 9, FDA issued a letter to the Guatemalan Embassy 
' ^ stating that since fresh blackberries and frozen blackberries and raspberries from 

Guatemala had not been implicated in the 1996 and 1997 outbreaks of cyclosporiasis in 
the U.S., FDA will not object to the importation of these products, subject to normal FDA 
import and sampling procedures. Last summer, the Guatemalan authorities were 
infonned that importation of Guatemala's 1998 Spring crop of fresh raspberries would 

" not be allowed unless information on the cause and prevention of cyclosporiasis from 
Guatemalan raspberries was available or if altemative processing methods become 
available which would ensure the destmction of Cyclospora. 

Depression and Smoking: In the Febmary issue of the AMA's Archives of General 
Psychiatry, researchers supported by the National Institute of Mental Health report on a 
study which found that a history of major depression was associated with progression of 
smoking and that a history of daily smoking was associated with increased risk for major 
depression. According to the researchers, their study is the first report on the influence of 
major depression on the progression of smoking among people who have ever smoked. 

Cabinet Weekly Report. February 7-13. page 
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0157:H7 Vaccines 

There are at least 3 groups worlang on vaccines against Escherichia coli 0157-.H7 in humans or 
anuTials This new publication by NIH researchers describes an 0157 vaccine m a very 
preliminary' stage of development. It is not clear who would be in the human target population 
for vaccination, e.g. all children between 2 and 5 years or between 1 and 16 years, etc. The better 
laiRci for an 0157 vaccine may be cattle (destined to become food), since these animals appear 
to be the major reservoir for 0157 in the U.S. However, neither the natural infection nor several 
vaccine trials in cattle have proved effective against subsequent infection/colomzation. 

A brief summary of relevant research projects: 

1) John Robbins, National Institutes of Health 

Vaccine Trial - In a recent clinical trial, the vaccine against £ coli 0157 caused adult volunteers 
ro produce enough serum antibody to kill ilie bacteria m laboratory experiments, and volunteers 
suffered no serious side effects (a few of the vaccmees had a mild skin reaction at the injection 
sue) The poyver of the vaccinecs' semm to kill the bacteria persisted throughout the clinical 
trial which lasted for 6 months. The results of this clinical trial are reported m an article m the 
Febmary issue of the Journal of Infectious Diseases. The NIH scientists propose that this 
vaccine-induced bactericidal activity is a correlate of immunity. 

Cattle - The NIH vaccine is now being tested in cattle in cooperation with the Calgene 
Corporation. Preliminary results show that the cattle produce antibody, but whether the 
antibodies will clear 0157 from the cattle gut has yet to be determined. Once these data are 
evaluated a determmation will be made as to whether the vaccine is sufficiently immunogenic to 
cominue research. If cominued research is warranted, USDA (APHIS) will become involved 
since challenge sttidies of cattle with 0157 will require USDA protocol approval. The purpose 
of these studies would be to determine if infection in cattle could be prevented by the vaccine 
when cattle are challenged by feeding them E. coli 0157:H7. 

Proposed Trial in Children - A phase 2 clinical trial in children is being proposed and is in the 
initial planning phase. No details are currently available. 

2) .A^gnculrural Research Service 

ARS experience with the immune response and vaccine against £ coli 0157:H7 in cattle has not 

been encouraging because: 

a Oral infection with 0157:H7 in cattle caused an anti-0157 LPS serum immune response. 
Tlie immune response did not conelate with reduced fecal shedding or with protection 
against re-infection. 



A preliminary live-oral 0157:H7 vaccine was tried in cattle. The vaccine strain does not 
express Shiga toxin, which is believed to be a critical virulence factor. However, the 
vaccine did not prevent subsequent infection or shedding despite a significant immune 
response (serum antibody) against 0157 LPS. 

ARS also developed a vaccine which inhibits the effects ofthe Shiga-like toxin important 
in edema of pigs. A similar toxoid based vaccine for humans would produce broader 
protection than the NIH human vaccine because of similarities ofthe Shiga-like toxin 
produced by several bacterial species. The toxoid vaccine was shown to protect pigs and 
was effective in vivo, The NIH vaccine in humans has not yet been demonstrated to 
protect against disease. 

3) Alison O'Brien-Uniformed Services University of the Health Sciences 
With ARS and University of North Carolina 

Dr. O'Brien's research group is working to develop a broad spectrum vaccine that will hopefully 
be effective against all enterohemorrhagic E. coli. This group includes E. coli 0157:H7. This 
work is very preliminary. The group is currently trying to combine different shiga toxins witli 
the attachment factor of 0157:H7 to produce an effective immunizing antigen. I f successful, this 
work wall result in a broad spectmm vaccine that will be effective against 0157:H7 and other 
serotypes compared to the NIH vaccine which may be specific to only 0157;H7. 

This group received a USDA grant "Intimin: candidate for an E. coli 0157:H7 anti-transmission 
vaccine." Intimin is required for enterohemorraghic E. coli (EHEC) Ol57:H7 infection and 
disease in neonatal calves and piglets. Objectives of this grant are to determine if antibodies 
against intimin passively protect neonatal pigs and cattle from 0157:H7 infection and disease 
and to determine if intimin plays a role in colonization of older cattle. A piglet model will be 
used first for proof of concept, then a calf model to confirm applicability to calves. 
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THE C E N T E R FOR PUBLIC INTEGRITY 

Press Advisory 
News Conference 

9:30 a.m. 
Thursday, February 26,1998 

National Press Club 
Zenger Room 

The Center for E*ublic Integrity releases an important investigative study about how 
Congress has responded to the growing threat of food contaniinaiion. Few issues today 
are more directly relevant to the American people than food safety. Cases of food 
poisoning have increased exponentially in recent years, so much so that federal officials 
characterize the thousands of deaths and millions of illnesses annually from microscopic, 
food-bome pathogens as being of epidemic proportions. Not surprisingly, according to 
public opinion surveys, over the past decade most Americans have consistently believed 
that the federal government should do more to safeguard the public health. 

The Center's findings will be released at a news conference on Thursday, 
February 26. at 9:30 a.m., in the 2Senger Room of the National Press Club. 

'There's been much talk about food safety recently, but very little discussion of 
how exactly Congress has reacted to this perceived crisis," Charles Lewis, the executive 
director of the Center tor i^blic integrity, said. "We lound surprises all over Washington 
on Ihis life-and-death subjecL'" 

The Center for Public Integrity is a nonprofit, nonpaixisan research organization 
thar has issued 28 investigative repons since 1990. This is the first of four "Congress and 
the People" studies to be issued by the Center in 1998. More than a dozen researchers, 
writers, and editors conducted scores of interviews and reviewed lens of thousands of 
pages of^ampaign-finance data, U.S. Department̂ of Agriculture records. House and _ 
Senate lobbying and"linancial disclosure reports, and congressional hearing transcripts. 

-Among-otner tnmgs, the Center analyzed ten years of witness testimony, hearings, 
proposed legislation and legislative outcomes, and compared them with campaign 
contributions over the same pcriod. 

For more information, please call (202) 783-3900. 
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Summary 

Thousands, of Americans die each year—and millions more become sick— 
from the food they eat, and the nimiber of disease-producing agents In 
the nation's food supply is growing. Cases of poisoning from the E. coli 

0157:H7 baaerium alone have increased dramatically in the past decade, from 
virtually zero to approximately 20,000 a year. Govemment officials at the U.S. 
Department of Apiculture and the Centers for Disease Control and Prevention 
have described the current food-safecy situation as an epidemic. 

Not surprisingly, the American people are more concemed today about 
the safety of their food than at any other time in recent memory—and pub­
lic-opinion poUs reflect their clear sense that the federal govemment is not 
doing enough to protect their health. Yet, amid the heightened public dis-
coiurse about the purity of our food, very little has been said speciRcally 
about the conduct, accountability, and responsiveness of Congress to this 
perceived crisis. 

The Center for Public Integrity has never done a study about food contam­
ination. As a nonprofit, nonpartisan organization that publishes investigative 
, studies about public-service and ethics-related issues, the Center does not 
take formal positions on legislative maners, and we certainly have no 
'agenda' v^en it comes to food-safety public-policy alternatives. As with 
neariy all of our past 28 reports released since 1990. our interest is very simple: 
examining the decision-making process of government and M êther or not it 
has been distorted in any way. 

This major Center investigation mvolved scores of Interviews and review­
ing thousands of pages of data from the Federal Election Commission and the 
Center for Responsive Politics. U.S. Department of Agriculture records, House 
and Senate lobbying and financial disclosure reports, and congressional hear-

I" ing transcripts, in addition to thousands of secondaiy sources. We found that 
[ Congress has consistently ignored the growing threat to the public heallh ) 
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/'posed by the slaughter and meatpacking industry, the producers who raise tiie 
/ animals, and ihe distributors, wholesalers, and retailers who sell the products 
( to the public 

Among the Center's major findings: 

• The federal program designed to protect Americans from contaminated 
meat has been a dismal failure, intemal Agriculture Department records 
show. Only 43 percent of all meat products recalled by their manufactur­
ers from 1990 to 1997 was actually recovered, leaving the rest—more than 
17 million poimds of contaminated meat—to be eaten by unsuspecting 
consiuners. Meanwhile, in 1994.1995, and 1997, Congress and the meat­
packing industry opposed granting the Secretary of Agriculture the regu­
latory authority to issue mandatory recalls of contammated meat Cur­
rentiy, recalls are voluntary. 

• Over the past decade, the food industry poured more than $41 million 
into the campaign treasuries of Capitol Hill lawmakers. More than a third 
ofthe industry's contributions went to membeis ofthe Senate and Houise 

^ ̂  agriculture committees. Among the leading recipients of money from ^ 
food processors are the current Agriculture Secretary, Dan Glickman; the 
Majority and Minority Leaders of the Senate, l^nt Lott and Tom Daschle; 
the Speaker of tfae House and the House Minority Leader, Newt Gingrich 
and Richard Gephardt and six past and present chairmen or ranking 
minority members of the Senate and House agriculture committees. 

• During the escalating public-health crisis of the past decade, the food 
industry has managed to kill every bill that has promised meaningful 
reform. The few congressional hearings on food-safety regulations in the 
19g0s have been stacked with industiy wimesses. and as a policy option, 
tougher govemment regulation simply never made it out of the Senate 
and House agriculture comminees. 

• The meat industry has created one of Washington's most effective influ­
ence machines, partly by recruiting federal lawmakeis and congressional 
aides for Its lobbying juggeraauL Of the 124 lobbyists whom the Center 

f identified as working for the meat industry in 1997, at least 28 previously 
( worked on Capitol HilL 
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• In eaily 1997, the Clinton Administration proposed having food processors 
foot some of the bQl for government inspections of their meat, poultry, and 
egg products. The plan was immediately denounced by many Members of 
Congress, including Republican Bob Smith of Oregon, the chairman of the 
House Agriculture Comminee. who branded it 'unwise and uimecessary.' 
The Center found that Smith and membeis of his staff took more than forty 
trips underwrinen by food-industry interests in 1996 and the first half of 1997. 

The extent of influence held by the meat industry over Congress extends far 
beyond the life-or-death safety of the food Americans eaL The Center found 
that meatpacking continues to be the most dangerous profession in the 
United States. And just four meatpacking companies control 62 percent of the 
beef, lamb, and pork slaughter market, the highest level of concentration in 
the industiy's history. From the enforcement of workplace safety regulations 
to antitrust statutes, the meat business today appears to be in littie danger of 
being "tenderized" by suddenly aggressive congressional oversight or new 
refonn legislation. 

On the subjea of promulgating public policies to help ensure food safety, , 
V 7" the agenda in Congress today is substantially set by the industry. From filling ^ 

lawmakers' campaign coffers to plying them with all-expenses-paid trips and 
dangling the possibility of lucrative post-employment opportunities, the meat 
interests have overv êlmed the supposedly objective decision-making 
process in Washingtoa 

And despite the growing disquiet that the food on any plate mlĝ t very pos­
sibly be uiisafe. Congress continues to protect the food industry instead ofthe 
public health, steadfastiy opposing more stringent govemment food inspec­
tion and safety standards. 
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R&R: Recall and 
Recovery 

n August 12,1997, die Department of Agriculture announced that Hud-
I son Foods Company, a meat-processing firm based in Rogers, Arkansas, 

^ had voluntarily tecalled 20,000 pounds of frozen hambuiger patties , 
~̂  ̂  made at its Columbus, Nebraska, plant because the ground beef might have ~̂  ̂  

been contaminated with the E coli 0157:H7 baaeritmi. The Agriculture Depan­
ment had been alerted to tiie problem by the Colorado'Depaitment of Public 
Health and Environment, which had leceh/ed reports of illness from several 
consumeis who had eaten the company's hamburgers the previous month. 

IWo days later, the USDA announced that Hudson Foods was recalling 
another 20.000 potmds of frozen hambuiger patties that had been shipped to 
fast-food and other restaurants. And the next day, the USDA annoimced that 
the size of the recall was much greater than originally estimated—more than 
1^ million pounds in alL 

Fueling the escalating lecalls was an industiy practice known as 'rewoik,' in 
which one day's leftover hambuiger is ground in with the next day's output By 
the time the USDA was throu^ with its recommendauons. Hudson Foods had 
agreed to recall 25 million pounds of meat, the largest recall in U.S. history. 

Or at least that's what everyone thou^L 
The USDA actually decided to recall meat from one month further back 

than was publicly announced, increasing the total recall to as much as 35 mil­
lion pounds.' Of that amount, only 8 million to 10 million pounds was actually 
recovered. 

Shockingly, the Hudson Foods case is par for the course: Under the USDA's 
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system of, protecting Americans from consuming contaminated food, less 
thanjjalfof recalled meat is ever recovered—which means lhat the majority of 

tainted product is eaten by the public. 
According to the Center for Public Integrity's analysis of USDA recalls, 

among all domestic clos(^jas^ from 1990 to 1997, manufacturers recalled 
more than 32.5ipitii0lf'̂ unds oiTyieat and poultry but recovered only 14.6 
million poundsTo/̂ S percent, bpeluding outstanding or open cases, such as 
the massive HudsoitEgfids-KCSll, they recalled more than 60 million pounds 
of domestic and foreign meat and poultry during the same period. 

"Sometimes when we leam of a problem, we can bat close to 75 to B5— 
even sometimes 90—percent, but when you have product that is produced in 
the hundreds of thousands of pounds that has been shipped all over, some of 
that does get consumed,' Jesse Majkowski, the director ofthe Food Safety and 
Inspection Service's Emeigency Response Division—^which is in chaige of 
recalls and recoveiy—told the Center, 

In August 1997. Agriculture Secretary Dan Glickman asked Congress to 
grant him the authority to order meatpacking companies to recall contami­
nated meat. Currendy, recalls are voluntary and the USDA must negotiate the 
procedure with companies, sometimes resulting in delays during which the 
meat hi question is consumed Because the USDA bas the bargaining chip of 
being able to vdthdraw its inspectors from plants, thereby shutting down 
operations, companies tend to comply with recalls. 

'I do not have the authority to order a [mandatory] recall." GUckman told a 
reporter. "T̂ fost folks would be shocked to know that" He called this limit on his 
powers 'one ofthe biggest loopholes out diere."' 

The loophole isn't likely to be dosed anytime soon. Congress failed to aa 
on two shtular proposals in 1994 and 1995. And the industry is against 
increased regulatory authority. 

. 'The statutory authority sou^t by the USDA is not necessary and would be 
contrary to sound public policy," Gary Jay Kiishner. a partner at Hogan & Hart-
son. told the Senate Agriculture Committee in October 1997. Kushner was rep­
resenting the American Meat Insti'tute. the Grocery Manufactuieis of America, 
the National Broiler Council, the National Food Processors Association, and 
the National IXirkey Federation. "Frankly, to take away a compan/s limited 
right to discuss with the agency the scope and depth of its recall would likely 
lead to less co-ordination and more litigation—both to the consumer's detri-
menL" 

At die same hearing, the National Food Piocessois Association, the trade 



.02/25/98 i » : i U t-AA BttU 2 i i a USUA uatl., 

IcPI-Safety Laet 3/33/9B 11:3G An Page 53 

R b R i R E C A L L A N D R E C O V E R T 

association of the $430 billion food-processing industry, characterized the 
USDA's proposal as an attempt 'to fu somethmg that is not broken,'* 

One of the reasons the USDA is seeking mandatory recall powers is to 
reduce delays between the issuing of a voluntaty recall and a company's abil­
ity to negotiate or respond to it. Citing the Hudson Foods example, the Food 
Safety and Inspeaion Service's administrator, Thomas Billy, told the Senate 
commiaee, 'It is not usual for three separate (voluntary] lecail notices to be 
issued over a nine-day period, ultimately mvolving up to 25 million pounds of 
product. I think with the information we had available, we could have man­
dated a recall earlier." 

Kushner, on the other hand, testified that voluntary-recall negotiations 
typically take only hours, not days. But Carol TUcker Foreman, the director of 
the Safe Food Cocilltion and a former Assistant Secretaiy of Agriculture for 
food and consumer services in the Carter Administration, disagreed in her tes­
timony. 'I can tell you that during my four years at USDA, there were at least 
two occasions v^ere the department was stiffed for a matter of days," she 
said. 'The companies did finally go and get [the contaminated food] back, but 
it was not an easy thing to get done, and during that period oftime, the prod- , 

\ 7~ uct stayed on the market, It got bought, it got taken home."* ^ 
Industry foimd suppon at the hearing fiiom Senator Richard Lugar, a 

Republican from Indiana and the chairman of the comminee, and Senator 
Robert Kerrey, a Democrat from Nebraska. Lugar suggested that irradiating 
red meat may be more effective than increased govemment authority in 
responding to food-related sickness. As for public squeamishness about irra­
diation, Lugar said blithely, 'They had better gel over iL"' Yet wMe Irradiation 
will Idll deadly pathogens, it doesn't address the fact that the same meat was 
most likely contaminated with feces. 

Glickman and the Clinton Administration are seeldng $573 million in 
meat-inspection fees to be paid foi by the meatpackers. 'We view this as a 
food-safety issue," he said.* 

The proposal faces hostile opposition from Senate Appropriations Agricul­
ture Subcommittee Chaiiman Thad Cochran, a Republican from Mississippi; 
Senator Dale Bumpers of Arkansas, the ranking Democrat on the panel; and 
Republican Bob Smith of Oregon, who chairs the House Agriculture Commit­
tee. Bumpers blasted Glickman for his continued insistence on the fees. 'This 
may be the sboh consecutive year that the department has asked for the user 
fees," Bumpers said. 'And I think it will be the sucth consecutive year they will 
not be granted."* 
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'I did not expect an embrace of this proposal from up here,' Glickman 
responded, referring to the Senate Appropriations Committee. "But the fact of 
the manei Is that there are limited funds within oui budget, and if we don't 
fimd our food-safety program, vtre're going to have to get the money from 
somewhere else." 

Even if Congress required the industry to shoulder some of the regulatory 
costs, or granted the USDA mandatory-recall authority to allow quicker 
recalls, the problem of acmally recovering tainted products would remain. 

One tiling that makes recovering produa harder is grocery stores' and restau­
rants' practice of regrinding one company's lot, or 'chub̂ ' of meat with those 
from other companies, thus making trace-back haider 'Some will Just regrind 
this coarse ground produa into a finer grind, put it Into their own padcaging and 
send it out on the shelves," Jesse Majkowski of FSIS told the Centei: 'Others will 
buy from same company in different varieties of coatse grounds and different fat 
levels and blend that Some retail corporations or chains will have a practice of 
grinding their day-old steaks. Some, if they're cutting steaks or meat in the super­
markets, %vill use the trimmings in the ground beel Every retail store is different" 
The USDA has no regulations to ensure that each player in the food chain keeps , 
consistent records of vAieie meat came from and v\4iat was blended with what - 0 -

According to Jesse Privett, a federal meat inspeaor in Texas, some grocery 
stores add fat to their hambuiger to increase its weight 'The sad thing about 
it is the/11 buy 80/20 lean/fat and add fat to it, but on thefr case they'll say 
80/20." Priven told the Center. 'Once it comes out of that chub, there is no way 
to track h. because these large grocery-store chains vnll have products from 
three or four major packinghouses in tiieir warehouses." 

Not only does the USDA generally recover less than half of recalled meat 
products, but it also does a poorer job of recovering the most hazardous meat 
It's less successful recovering meat with baaeria contamination, vdiich makes 
people sick or kills them, than it is recovering meat with minor health violations. 

A breakdovim by class of violations, recalls, and recoveries for all domestic 
and foreign closed cases of contaminated meat from 1990 to 1997 shonw that 
the USDA recalled more than 13.7 million pounds of Class I violationis—the 
most serious category—and recovered more than 6.1 million pounds, or 44 per­
cent But the agency did much bener for Class HI—covering such things as 
labeling violations and eictraneous materials in food—recovering 49 peicent of 
all meat recalled. 

Over the same seven years, the agency recaDed more than 2.4 million 
pounds of ground beef Qf this amount, more than 1.9 million pounds was 
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recalled for bacteria contamination, of which 43 perceni was recovered. Thai 
means lhat more tiian 850,000 pounds of bacteria-contaminated ground beef 
was consumed by the American public. (Hamburger is paniculariy suscepti­
ble to making people sick from a food-borne patiiogen like E. coli 0157:H7 
because the microbe can get mixed tiiroughout die patty and is killed only by 
tiiorough cooking.) It took die agency, on average, 143 days^r almost five 
months—to close these cases. 

Majkowski said tiiat FSIS doesn't know if tiie unrecovered meat was con­
sumed, but he admined tiiat it was possible; if it was eaten, it may have been 
properiy cooked and tiie bacterium killed. 'Pan of die produa is consumed-
no doubt about tfiat." he said. "But we've only had a couple of recalls v«di ill-
nesses associated." 

There's no way to know for certain if people get sick from a recall because 
many sufferers never see a doaor to report it Even a visit to tiie doaor does­
nt guarantee that die illness is rea)rded as having originated from a food­
bome pathogen. 

In June 1997, die USDA recalled 14,000 pounds of griUed chicken from a 
TVson Fbods plant in Pine Bluff, Arkansas, for baaeria contamination. At tiie 
same ume. die FDA, tiie Environmental Protection Agency, and tiie USDA -C V 
were Investigating elevated levels of dioxin, a suspeaed carcinogen, in two 
birds at lyson processing plants in Pine Bluff.' The investigators found tiuee 
to four pans per trillion In edible chicken meat The federal govenunem said 
fliat tiie levels weren't high enough to pose a tiireat to consumeis. but it nev-
ertiieless issued a dfreoivc in July for die poultiy plants to prove dial tiiefr 
processed chicken contauied less tiian one pan per trillion of dioxin. The 
directive also affected a Cargill plant and a ConAgra plant The source of tiie 
djoxm was found in chicken feed. 

The USDA has permitted hundreds of plants to operate while inspectors 
file tens of tiiousands of citations for unsaniiaiy amditions and food contam-
hiation. according to a January 1998 repon by Cox News Service.' USDA 
Process Deficiency Reports for 1996 reveal 138.593 oitical packing-plant vio­
lations that would make consumers ill if die produa involved were earen 
according to USDA reojrds. Altiiough tiie vast majority of die nation's 6,000 
packmg plants had just a few violations, 299 plants were cited every week." 

Aricansas led die nation in critical violations, amassing 15,269 in 1996 A 
violation is deemed critical if it is cenain to cause contamination of food 
reach consumers, and have a detrimental effea on them. 

A TVson Foods-operated plant in Waldron. Arkansas, accumulated 1.753 
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critical violations in 1996, die highest of any plant in the country, but never 
missed a day of production as a result of federal enforcement of violations, 
according to the Cox Newspapers report. After a Cox reporter visited die plant, 
Agnculnire Department officials closed die operations for repeated violations. 
There were seven planis tiiat had 1.000 critical violations in 1996, the last year 
for which there are complete records. 

The federal govemment's sony record in keeping contaminated meat 
products from being consumed by an unsuspecting pubUc is at sharp odds 
witii die all-is-well pronouncements of industry representatives. 'The govem­
ment and industry have an outstanding and historic record of co-operation on 
food-safety issues," die National Food Processors Association said ui a state­
ment to members ofthe Senate Agriculture Comminee in October 1997. 'The 
currenl system of co-operative recalls has proven successful ui protecting 
consumers from adulturated or misbranded products."" 

As die USDA's own data make clear, however, die current recall system is 
nothing shon of a colossal failure. 
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