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From: Michael L. Goad on 07/27/99 05:42:03 PM 

Record Type: Record 

To: Mark A. Weatherly/OMB/EOP(gEOP. MaryJ...Smith^PD/EOP@EOP 

cc: 
Subject: (>)mments on USDA's^untry of Origin Report 

The Departments of (VTmerce^alth-a^^Human Sen/ices. State and the Treasurv hart 
comment on the USDA report. WKi^CbH^erce had no comment on the report they recom^̂ ^̂ ^̂ ^̂  

USTR. however, had extensive comments, copies of which are being delivered to you both 
now. 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF THE UMTED STATES T R A D E J S I L ^ ^ ^ ^ 

AGRICULTURAL AFFAIRS 
600 17TH STREET N.W. 

ROOM 415 
WASHINGTON, DC 20508 

PHONE: 202-395-6127 
FAX: 202-395-4579 

TO: 

FROM: 

NAME & ORGANIZATTONl 

IM 

COMMENTS: 

Barrier 

NO. OF PAGES (mcLVDiNc H E A D E R ) / ^ 



) P F I C ^ / o ^ ^ ^ J i ' ^ ° ^ "^"^ P R E S I D E N T 
)FF1CE OP THE UMTED STATES TRADE REPRESENTATIVE 

WASHINGTON, D.C. 2 0 5 0 8 >̂  A T I V E 

TO: Michael L. Goad 
Office of Management and Budget 

James M. Murphy, Jr "*Y» 
Assistant U.S. Trade Representative for .Agriculture 

SUBJtC l': US TR Comments on Legislative Referral Number 1999-fi918 A ar,v„î  D 
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USTR does not support or oppose any ofthe recommendations. However if ontion. 7 nr ̂  .r. 



Michael L. Goad 

Executive Summary 

Implications for International Trade: 

Ihis seclion fails to describe most ofthe IJ int^matj^^^i ui ^-

Attached .s alternative language that can be u«d mthe Executive Sumn,a:y and L body ofthe 

om?r^'J™f T " " " ""'Sraph: Since to meet imemadonal obhgations (Article III 

Second paragraph: Throughout the report USDA/ERS or FAS data i<! nĉ ri o«- • -1 • c . 

Stakeholders Views 

First sentence: What is meant by segments ofthe food production chain affiliated with "the 

Introduction 

Acknowledgments 

Fotuth paraĝ ph: The Agricultural Marketing Service (AMS) no longer uses "Divisions" to 
denote its organizational structure, but rather "Programs" Further the PAC A n̂HP.H , I . 
Act have no relation to meat or the purpose of thefeport and^ou d he d̂^̂^̂^̂  
authonty for over 50 statutes, not just ±e AgricultuiS Marketing Act of 1 

Status of Imports Today 

u.e united btates. The different numbers are confusing, and it is difficult to determine if 



• they are consistent. 

Michael L. Goad 
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Current Statn.s of Fvpnrtinp CQyTUgPc 

First paragraph: Numbers are too dated We should ;nfr,rr,,,f 
« uaicu. vvc snouio use intomiation more current tliau 1996. 

Projected Cnst.s 

Types of Costs 
Fourth BuUet: Delete. Since domestic product probably would need to be labeled wit., ft,, 
country of ongm to meet intemational obligation.,, thi.s bullet is not valid 

Costs of Preserving thc Identity 

^ ^ ^ ^ ^ ^ 

VerUicalion Visits 

When examining thc potential impact on compliance costs for country of oriein labeling for 

produce AMS'PACA Bmnch did a reasonably solid analysis of wjpaperw r l t 7 d t 

^ r : t T ^ Z ^ T Z . '"'^''^ ~ ^ "> - a p o s s ^ r C v i d e 

Shifted Costs 

Projected Renefits 

This entire section is difficult to follow, based on questionable assumptions and at times 
convoluted reasoning. This section should be rewritten. ^P^o^> and at times 

Examining Potential Benefits 

l ^ Z 7 i u t J ^ : ^ K ^ -^d-^o^ country of origin 
« e r s ^̂ ^̂ ""g increase ŝts to 



Second paragraph: Fails to consider price as a valued characteristic, which in consumer purchase 
sun'eys is one ofthe most important factors for consumer purchase decisions. 

Michael L. Goad ^ 

Fourth paragraph: A number of states promote their food products with a State name when they 
see a marketing need. 

Will Consumers Pay 

Third paragraph: Delete fu-st sentence since the paragraph does not support that sentence It is 
questionable whether a 25 year old study focusing on imports from developing countries is a 
valid reference for this report. The other referenced studies also appear to have little to do with 
the subject ofthe report and are of questionable use. 

Ninth paragraph: What is the data to support the supposition that consumers would support 
domestic mdustry? Since New Zealand and Australia label the country of origin for their lamb 
products for marketing purpo.ses, one actually could assume that consumers demand imported 
product. 

Estimating Short-Run Benefits 

Second paragraph: Do not understand paragraph. Ordinary consumers do not know the 
proportion of imports. 

Third paragraph: Do not understand paragraph. Prices of domestic product could fall if more is 
produced. If phces rise, why would consumers benefit if they are paying more for their food? 

Fourth paragraph and tables: Tables and discussion do not add up and need to be redone. The 
tables should reflect the discussion; readers should not have to do additional math to come up 
\Mth the amount of imported muscle cuts per consumption. Further the table states that beef 
imports arc onc-tcnth of one percent of consumption, but thc actual poundage shows that imports 
are JO percent of consumption. The number for 1998 beef, for example, should be 10.00, not 

Estimating Long-Run Benefits 

Fourth paragraph; This is a very significant point and should be reflected in executive summary 
and option 1 ofthe recommendations. 

Other Benefits 

First paragraph: How would labeling restore producers' confidence in international trade'' Since 
this point is used repeatedly in the report, it needs to be substantially enhanced and supported or 



otherwise deleted. 
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Impact of Mandatory Countrv of Origin Labeling 

Legal Implications 

First paragraph: GATT .Article IX only applies to labeling at thc time of import. Discussion fails 
to consider other U.S. intemational obligations. See attached for rewrite of section. Also, the 
Govemment of Canada has already threatened to file a WTO or NAFTA case against the U.S. 
should country of origin meat labeling be required. 

Implications for Intemational Trade 

First paragraph: Question whether labeling would really undermine our efforts to challenge 
certain labeling initiatives in the EU. The United States has proposed to label shipments of meat 
as product ofthe United States as part of negotiations on the hormone dispute. 

Third paragraph: Question whether there are really growing negative foreign perceptions, We 
have not seen evidence of that except in the EU. 

Affected Parties Views 

Livestock Producers 

NCBA: Has USDA seen the NCBA surveys? If surveys or reports are going to be referenced in 
any study, the authors of the USDA report should be able lo review them. Otherv îse. it is 
difficult to know definitively the actual content of the survey, rather than how an interest group 
has portrayed the results. 

Options: 

Option 2 

First paragraph: To reflect the lack of objective information on consumer preferences, the last 
sentence should be changed to: Similariy, anecdotal information indicates that consumers may 
have an increased desire for additional information about the products they purchase. Country of 
origin labeling would enable those consumers to choose the source ofthe product they purchase. 

Option 3: 

First paragraph: Make same changes as indicated in option 2. 



Second Pa^graph. Option is introducing an emirely new concept or labeling of Hve animals 
imported directly for slaughter without discussion of this in the paper. Paper shodd ̂ rv^^ êd to 
support this recommendation, if it is to be kept. 



World Trade Organization (WTQ) 

Under the Umguay Round Agreement, there arc several sections that are relevant to labeling -
Article IX Marks of Origin and Article III, National Treatment, ofthe General Agreement on 
Tanffs and Trade (GATT). the Agreement on Rules of Origin, and the Agreemem on Technical 
Bamers to Trade (TBT). 

Article IX of the GATT addresses Marks of Origin by setting out guidelines for rules and their 
application on imports into a country at the time of import. Regulations on marks of origin are 
:.- : ' :d. but difficulties and inconveniences to commerce or industry should be minimized 
while protecting consumers against fraudulem or misleadmg indications. Marks of origm arc to 
be permined provided they do not seriously damage products, reduce the product's value or 
unreasonably mcrease costs. Based on a Working Party Report from 1956, Article IX 
acknowledges that marks of origin can be applied only to imports. Article IX does not invoke 
national treatment, but only most favored nation status for application of labeling regulations. 

Article UI of the GATT requires that imported goods be treated like domestic product (national 
treatment) in respect to laws and regulations affecting their intemal sale, offering for sale, 
purchase, transportation, distribution or use. If country of origin labeling is required at the retail 
level then national treatment requirements could presumably apply. 

The Agreement on Rules of Origin focuses primarily on how countries determine origin, rather 
than the specifics of labeling the country of origin. However, in general terms regulations 
affecting rules of origin arc to be developed in a transparent manner, without disrupting or 
distorting trade. 

The disciplines ofthe WTO Agreement nn Technical Barriers to Trade (TBT Agreement) 
apply to a broad range of mdustrial and agricultural products. The Agreement establishes 
fundamental rules and procedures regarding the development, adoption, and application of 
voluntary standards, mandatory standards ("technical regulations"), and the procedures (" 
conformity assessment procedures') used to determine whether a particular product meets such 
standards. These requirements arc intended to ensure that standards, technical regulations and 
conformity assessment procedures do not create unnecessary obstacles to trade. 

Key obligations under the TBT Agreement include non-discrimination and national treatment 
transparency; and a prohibition against unnecessary barriers to trade. There is also an 
encouragement Lo develop and use intemational standards as a means for preventing technical 
barriers to trade. 

North American Free Trade Agreement 

Article 31J (and Annex 311) of the NAFTA, Country of Origin Maxking, aUows countries to 
require country of ongin marking at the time of import. Requirements shaU minimize the 
difficulties, costs and inconveniences that the measure may cause commerce and industry. The 



Article exempts firom country of origin m:irking requirements goods that are incapable of being 
marked, cannot be marked prior to exportation without causing injury, materially impairmg its 
function or appearance, or is in a container that is marked m a manner that will reasonably 
indicate the good's origin to the ultimate purchaser. Annex 311 of the NAFTA elaborates 
specific disciplines, which largely emulate U.S. law while also providing goods from Mexico 
and Canada some nan-owly drawn but somewhat less stringent requirements (e.g., marking may 
be via a sticker, which is generally not allowed for goods of other countries.) 

Chapter 9 ofthe NAFTA on Standard.s-Related Measures contains disciplines parallel to the 
X V. . 3T Agreement on the development, adoption and application of standards-related 

measures for a broad range of products. It goes beyond the WTO to identify specific areas for 
cooperation m an effort to move toward greater compatibility of requirements for the North 
American market. Among other tilings, this includes labeling of textile and apparel goods. The 
NAFTA Committee on Standards Related Measures has also established an ad hoc 
Subconmiittee on Labeling to deal with specific issues that arise. 
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lwrooddb.ri«nific«t However, . e i ^ ^ o a ^ S S S S ^ , ^ ^ ^ 
Hndatpmceacd for the National sSo lLutehf tMSl^ 
« «uinal p«duction and fer othff 

lie dinct coft of Ubelc range fiom $500,000. if «ly impoited miude cute fer 
"^|^2«eryitot«.wiabel«i.io$sinll^ ^ 
mwodmucle ajtts ate labeled, Addition^ t ime^ v^^^^ 
daapmg «od gaining ̂ nnovil fer Ubeli. ôuw ee mcurrad in 
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%\\DOUll̂ V UmtedStates. fi^eomparieon. the Umted StateieKported\ioat 2.177 b i S ^ ^ 
•̂ 1?=. % "^^^^ «̂ »»««'veal end UmWbiittan products to ever 60 couatrie* iTws A 

\ ^ T L M . eflfect on Umted Siateicxpotti of beciifeoualrieithmin^lJaild 
reaprocale with equal or even moie njingeat maodstoiy country of origin meat labeling. 
SakahflldaiiSews L Ond ^̂ ^̂ Kfir-Con̂ ^Y Î>alVê  
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I- latrodoetion 

Puipose of the Repon 

Ov» the past 40 yean or so. inteteeted parties in this ccunuy have expressed their views 
on ort«diflg eojtttiy ubeting of meat and m « S pitxtoSwS 2 ^ 

T J ! ^ ^ ^ ! ! t S ' f ^ ' ^ j : ^ ' "««»»lly-teieri tad hvBstock producer, (and their mde aaaodations) bave fivored the eooeept, while meat iraportm. tnoceMti 
paclem. food sanrico opon*urt. grecen «d oOw Mere ofae.̂  
-^cations, have opposod it UntU leeaotly. coaiumers and consumer groups have 
generally bean silent on thc isincofeoumiy of origin labeUag. 

^ " J ^ ^ eonsuBwrs' tight to Imow the Muatry of orieia of 
^S^iSf i i^%:i*r i '^^^ bdie-tedttof .„eh a i S i u L X U 

Sf ^ ^ "̂ ^̂ ^ oPPffleatshave statedflStXto 
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mnsures becwett« safety and wfaoleacmeaeM of imported meat and poultry is 
T - ^ ^ ' to ̂ c f domestic product u a n»ult of Scdtcd Statu DepaSnWo? 
A êuhuro (USDA) anfeieement of Federal lewe 

Keceatly. the issue of mandatory couiiuy uf oriBu labelisx cmoxod as the umie 
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i 5 i t 7 - 1 ^ V * ' ^ Z l " ' ? ^ ' ^ ' of kgisMon; bowever.Tiic waT 

jcoompanying the Agricultur;. RnŜ Ĵ Sepment. 
Fc«J nmJ Dmg Admiautiarion, and Related Agencies Appropriations Act. 1999 
L̂OBzcrcDoe Report). 
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l ^ l T ^ Of mendatory eountr/ o 7 ^ l a b X ^ ^ f S ^ ^ ^ 

iS'^r"^^^' '"^•CenW. Report indicet^dCthrlSS^ 
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S S ^ i ^ ' ^ ^ i " " " - " " ' ^ ^ Thi.documerT^S^'SS^"^ 
mandatory counhry of ongin L&eliog & 6.di muscle «S^of beef and lainb 
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Jurisdiction of tte United States Depattmani of Agricufture: the Food Safety aod 
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J l ^ ! ^ I S r ^ " 2 mmort raw. meat or poultry faH under the regulatory 

O ^ S S S L ^ ^^ The Food ijnd^^ 
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FSIS's regukti^ and pregtaas also ensure that countiiei exporting meat and mea: (bod 
fT'SJSfSiL*' requlremems dut are equrvaioit to 
United Stij«s requnemems and. tbss, meet United States iwiuSwieats fcr safety, 
wholcsomeneae, and label Bflotsacy. 

WhUe fSlS is the feed safety agency wimin the feod safely tai.,ig„ of USDA. the 
A»T«tanl Maricetmg Service (AMS) is the USDA agency within thc marketing ^ 
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U- status of Imports Today 

Anujuats and Types of Meats impctted by the United States 

J S S S ^ ^ ^ J f aiotal ofabour2.7S4 billion poundsCcarcas. 
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S u i S ? ^ «allx«xpo,ia?or5SS?auU«! » d fca«beef (v,h,«J ^TiA ût 15243 

Why Meat aad Meat Products are Iiapojted 
# 

^fHv.*" •"J!«*»T*^ «d/«r uaed by brnVers. pmcessor.. packen. wboksders 
fcodrovuse operators, tod grocers. According to discussions with varioui^d * 
pmoKwr ud i r ^ nde gm«p« (A.u«ic«, Meet lartcutc. Meet fapon«e Council of 
Aaoeaj imported meat is pumhasedbeeanse ofits avaiUbiUty; fcocri«JuuS^ 
compoainoeal characteristicE. which meet product quality t p J ^ ^ X ^ ^ 

Foodi^oc^^ShTLrt^ 
reaaoai fer nnpoilag meet are that domestic meat that mecu thdr SD^^S^^ mAui.jeitaia product, wu not on • ^cm^iiMl^I^Z^^^^J^ 

S g " ^ ^ r fi^Tfer-^et J ^ S i j ; and 

HL Carreer Statu. efEaperlingCouitTk. and Federal Xnspectioo Requirement, 

CountrtesCmrciillyExpoiTingBeefaad Lamb to the Uaited States /̂  . 

H Q c n t o S T o ^ ^ S f n l S T - ^ ^ ^ ^ to ft. UniW Sttto.: AaBmli., cSSTcoto 



Inspection Requircaaenti fcr Xmpoited Ptoducts 

PSlSfiritevalneteeUwiai^policia and fce - ^ 

coimey. «<imi> of Sit il a, urn of dk^ ^iJ^^" 

eligible exporting countries. «POT or rsis perfotra these reviews b 

An inspectioacctificare Issued by the reinoimM#«ffi,.f;i 

Bnaior«ignciiablialax«ni. •^-"««apiwnceiunoi>ofeiu;h 



. I f / i S 

potential coatimiaasts. jaeinm«i ny T ISDA or the couutry of origiB as 

r«;^ ^ - " ' - ^ . f - . i U o f S ^ - ' C ^ S r ^ f w 

Stauw of Equivrieocy When Health Issues Arise 

S S i o " ? t r o r i ^ ^ o ? ^ ^ 
ofcoatoinatedprtJdluJhlcAe^KsSlS S ^ - f ^ " ^ « ^ have tpaimSc di jWofl*™.^? • , Countries (or regions of countries) that 

State, fer the dura^oTSf ̂  ^ t S l t ^ ^ . imo the Umt«i 
catue and humans. î  ( ^ S M ^ a n i L ^ ^ 
listed" imports of cattle and JlT^ZSSf wmtnei, Therefo,., the USDA "de-

P.o*,ri. rn fhe Tfnited S ^ i ^ J ^ ^ ( J ^ ^ , ! ^ ^ ^ ^ «P«ln8 certain 
counts inspechon systems « ^ T e l ^ ' a S T n ' S i : ^ 

impJemeatingreguSSs "^'^ » S H W I A aadiu, 
to bear ̂ ^^^^^J^TlSS^a^^^ ^ ^ 
•hippod. « weU «, the -.SwiahmenTe^ 1 2 ^ ^ ^ « 
system and certified to USDA I f h J ^ ^ ^ ' ^ ^^^^^^^'^^'fXioD 
intact to a proc^or.^l^er ^ S ^ ^ «interS^T?.oM 

tower, roofl ««nicB Uuutoo. pocor, Of the boMohold 



consumer, i.e, in the packaging and with the labeling oa the package taat enters thc 
UniTod Sutcii, (L« wwntty of origin labeling (as weU »e the fettiga ertabliahmeat 
number)» eoivayed to those market segments isd recipients. Foe exaomle. a bulk 
ahippug ceatamer that is inpatted from Canada, wliich eonsista ef pre packaged and 
lebeW nieei CM that ate intended to be soM to h»tittitiond 
retail to houaehold consumers, as fhey are packaged, would cash bear counny of origiu 

(e.g., Product of Canada) to dw pnim die cuts reach cooiumen. Aaother 
Kample is a cKned ham imported ftwnOeamaric that isMld intact; thc labeling of such 
BtodtJCt would have to bear the cowiuy of origin, eg,, ftoduct of Denmark. 

Ifthe iî ôned meat or meat produota are feilher proceceed in the United Suiae. i.c., 
«TOviMlfromthdrcnntairiersandpaekaglag.indcutnporptocei!edinanyway. " 
counfiy of origm Iabe% is no longer required on the newty produced products or 
subsequent ptuJiiCts made firom them. For SKanple, if canned hams ftmi Denmark 
(labeled u'?rodact of Deaiaaik* oa eatty in the United States) Be ahiaped to a 
manufccaaing catabliafament hi the United Stams, and made InUj ham aelad. the country 
of nngtn of the ham il not required on the labeling ofthe ham salad product 

IV. Projected Costs of Beef ead Lettb-to lUirtrnintnrm, Setailen aad Copiumen 

At verious toes, fer over 40 yeara, di£Iacui orgaaiiationa have proposed couaiiy of 
onKla labelmg requinmeats fer meat and most pxodacts. FxoposaU have varied in 
coverage fiom all species to one or two tpedes, fiom all types ot aeai to oalyhaaiburger 
Of only muscle cuts, and from meataoldaaywheie to meat sold only at retail fer use at 
home. Some proposals have ciUed fer libeling u "impoited" laeat derived fiom animals 
thai had ipail Ome uukidc thc Umted Stetei snd wbidh wem ibughtmd within the 
UniwiSt̂ es. l̂ Aek hav, been proposed bosely requiring only some de^ 
m the package that meal «a impertod. ar loictty requiring en approved label au»i epccme. 
rhe nrnportonafmeat and thc spedfic country ftom which it is iiriportod Labeling • 
tequir«ienls have baeo proposed fcr application to produeU at tetaU andAjr at 
reatewTOte. Cost otimBtea labeling t̂ quiremeoti e« rolqect rn wide 
dq̂ drnganspedficTuleasbotitwhatislabeled.whae.andhow. Costs fcr Isbcling 
anib muscle cuts would be rdstlvely low oampatea (u cusb fer labeling aU produeta with 
both comtrv of origin end tho prop^ 
sale at retail or a raetauents. Pfoceesed prodnsta can involve ingredients inotudinE 
ixaperted meet from multiple eawMm. 

Seape ofthe AanlytU wrPixajeeted Cost* 

^ ^ j d l ^ . Thislaaguagedeflnesdieacopeofanenalyeisferaiepoientialeoetiu 

alp«ie»: The lenguage limits ipectei scope lu fieJi cuts of beef and lamb, oniittmg ved. 
porx, and poulsy. • • 



J^ofBoefandUmb: The language nrfi« to-Smported fresh muscle cut. ê ^^ 
lamb." Mttfikatt J$ inietprered to iadude fmeh and fio«n ateakajouTlil 
S ^ ^ t S l S ^ -Wetal beef andt^. s S l S ^ . ^ f s 

j;^^Countryoforiginlab.IiSr5 

Ladus Wei: ITie Conference Report language ealls fer the impact en •..livestock 
produoM. consumen^ ^c.«nis. packers, disiributois. sadden and cost to the 
F«dmlGov««xent.- Cnimtnrnforijpn labeling is ippiratiy Intended only for bec^ 
•ad lamb muscle cuts sold at naail gmceiy gtotw. TWs is Ma^t^mmn^^ 
T ^ m t ' J ^ ' ^ ^ ^ ^ coruum^?;^^'W 

IW 83 petoent of the value of Itesh lamb wu accounted fer by gnc^ 

Size oftheMeiket 

Heet 

2 u A ^ d»« obtoMd fiom t g ^ ^ X 1998. tbe United Slates imported 

percoctofUnitadStaiescaicasswrighteoBeumption. Only shorn I0to^i7o««i«f 
Invor» w « to the „i-iuue.l. cata.^tei^ the rest Im dSt̂ ĉ fcr 
S r S ' S S r " " ' * * ^^^•^"-^thatdOpercemofthe^ecu^^ 

'̂'̂ ŷ 200 to 235 miIlioS;ound. ( ^ r c S T ^ b S s ) of 
mrorted mjucle cuts cf beef could be lulifect to counny of origin labdSL N^v .11 of 

^ght baau) or ibout 28 percent of oateass weiaht rtmtimmHiZ TITTBA 

CReasive and successfel pnanotional ectivitiea tbr their taab products aadSETtfLr 
consumerwttady packaaas of Ihuh meat cat, labeled wife the S ^ J T a f ^ i i r 



Typa ot Com Anodtttti vm Conmy of Ortgta Loettm 

•Wpman. nd ..pBgtting iapotW piodaa to 

• OovBioeoi coats to eaiuie compliance. 

« « « . . «dN.„ Z « i ^ "f * « « « * - te midl dn«I, Idd̂ u „ 

pî rihulori and rtrtdlent would incur oortK of nierlrfn»ri,<».̂ --- j 
importod meat fiom domcitic meaL K d ^ l ^ ^ ^ ' ^ ^ T ^ ! ^ «vegath.g 

No quantitative estinatea ef segregation costi are evsilabie. 
proceasors. whelesalen. and K U I S ^ ^ ^ "» evaiiabie. Some of the eostty stepi 
pUdng tags on c S J S S s , ^ 3 s ^ ' S f « 



It should be noted thai there are labeling practices aow in use that could serve as feL or 
parUal. UkMielj fer country of origm labeling. For oxaaple. s leu^ plwt, ftrffenfly 
segngalB beef carcasses oace they have beai graded Grading prognms result in acme 
labehng daims that fcltow producta miough (Ureibutlon lo^ 
genemlly move tfanoah febrieatien poupcd accotdmg u gnde, being packaged in boxes 
or bags that are îpropriafely labeled. Presumably, similar segregation of cScasies by 
country of origin wouU be poesible. although segrcgatinn would fieed to itait tt ta eariier 
r?=t m the slaughter process. Were (his to occur, it would likely iacrew the complexity <5̂0 
01 the sepegatida process, usuming lhat Kruliiig of caruaiei caa^aaSTV^. dbcio^ ^Ul~ 
slaughter plMits may be aware ofthe costs they incur to fedliiate the mding of ^Hi^(-4-^ 
careasaes. this irfbrmatioa is not available for this RsMit l i lr ) IwtfiLilo '' 

Slaughter planu also operete segregation plana for various eertificsrionpnsgrimi (eg. ^ d r u ? / 
J^biWelelme, w6hasAiifu*bcof)endton»etthedflm.eticorigxnxequ^ lfX£)(>rT5 
fodffal feeding programs (e.g, the Natioad Sdiool Limĉ  g^j^^jy^^^ 4rinV\ 
claims, most certificition programs result in label claims tJiar fellow product ihruu CjTvryk'i^ 
djiinbutioniolheretiillevd. Manyofthebreedldeatificationandotter^ ^/n lkJc' 
programs reqidre segregation begtnBiag with the Uve mimal. Syatans have been put Inteli^^/rTT 
place by slaugfator plants to BeomTimodiie eueh cixtifieedon programs. The cosr^ "[J^^^Wi^ 
incurred by diaghfer plants to do so are not ivailsble. Similarly, some plants that I ̂  Ai^^ J 
produce meat for the Kadonal School Lunch Pwpon and viLer fedoiaJ feeding proBams HM pi^-d? 
use both domeitic and importad sourca. Strict domestic origin requiremems ofthe lAafk a il 
ftderdfeedagprogramaiaveledtomandatedicgregatitti^Lfo^ QCnrl-r-Lf) 
eaect nwnb« of proc««3« *rt handle both domegtie and imported muscle euta of beef ^^^^ 
and lamb is not evailable, but is probably very naalL Such segregation plans do work; TXyS^^ QM 
however, Ihc L'usu to firmi having luchplans ere not biowfc. \fQr^aiOlj(C^, 

AwruidchtioamthisBstiTn êiswhethw t̂̂  ^ , 
be labckdiionrflod its origin/Mow thijg^ ^ T M ^ 
United States iarBcenty«ai».dthoughinSSr5̂ ortsoQrne from fonr or five counrt̂  
ŵntTflcationwouUloeed co be mafeialnad by e«di eouwry. MuO. uf the I-aul, 6«. seme 

fiom New Zealand aadAujtrdia and are eountey of origin labded in coniumer ready 
packages when they arrive. If eaditing labeU sufflcê  eosu would be lowered. 

Depending upoB find nto on country of origiii labeling, changes in labdiag could rŵ ^ 
ftoni a daple reviduxi iu » uuutpuiei- program in an ongoing labeling system, to the ne^ 
fer the design, p̂pxovd and pioductioaof commseid Isbds. 

UTioleeale labelina wonld be on lergcr nniti end pnbebly am«Il« peuml then ex 
retail. Most meat wotild be arnanabk to autoinalad labeling syitetns with™ 
tcliuivalyIoweoKtoipplyeouiitty-«f.«rigial»^. *̂  



A prfMmn impact andyiis on auadatorv ur. V^AV 
a«Ip<nUtryprod,̂ i. a p ^ S ^ Mtrooite on hMw of raw 

package of meat wdghed dxnit 3 oouncta fiSTilT^ *• 
packages were m a S labSd 
perpadcage. l l i . i tmainSg2oSS^ofS^^ 
«ane hbor to W l y 4 « S i i f f i ^ » ^ f r ! ? ^ iocm^d to require 
Tbeweight^lSL^eisZi^S^^^^^ 

a recurring retail labelina can -rt'matlTLL^^L'^T^ «««opfioiw itwltfi 

to ««Wne "o-MttdUkdioj^^r^rM^f^ P«BWt«gt «fpio]oi|« Barok,, 

l V * T l ' ^^•ver,anvrea£lvobvi£>u.f^«I'i7S ^^^.^^ 
Oa-(t,M / verity thi d « ^ 1 j ^ „ ^ l ! ^ ^ ^ ^ -^^^^^ ^ ld,or«ocy methods to ' 

, i r i l l i ( ^ =u«i- cur i. e ^ . °» • consumer-m̂ iy padtagc of 

Vorifiĉ on visits ndeaftrconeni costs may vary CoatiwauM^™^ w 
pendty fcr violatioas, mcedives fcrnoncoiSuSe ̂ ^ t ^ . ' ^ ^ ' ^ l ^ ' ^ 
enforcement are condneteef mk̂  r;f"̂ rc, now veniscatioa vuits and 

Vcdl!c«OT of Comay rf oiijta L**ii» b, FSIS 

f , _7 roauen, Aii would be now -ILUL ^ . 

put ofthe Agencys ciTOtfcod S ^ l l ^ i ^ "W''** « 

3̂ f\Ml&̂" 
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dJ^^^S?*^"^'^'*'"- ^*^"««:y^fll«evidtswouldhavetobe 

ground boef'SS^^l';^;^^^^^^ ^T»'^ 

re;sr.?ĵ?j„̂r̂ '̂ ^̂^̂^ 
S2?::i^^:ftSn"i2S^^ 
130.000 other litei wtet JSdTaii ^ J S ^ l ^ ' 1̂* «e«ly 
f^iSf^f^'''*?'''*''^'^**""^'**""**"*^^^ (l)vidts to dl sites could 
ocoff one or more tme. per year. (2) a set munber of virits oouW be scSrfulS^iSl 

selected eitter riiKtomly or on a tâ êted basis; (3) Visits co^ 
^ufec the mie of compliance nation^ 
Shi^SSf ^ generated by oomptalnts ftom c o i m ^ ^ ' 
i J S f ^ H J ? " r i ^ ^ j ^ T * ^ ^ - » S d b e S l O 0 m S ^ 
^ l ^ t L J S T ^ ' S ^ ^ ^ r * * ' ? " ^ D^pidinjonthemmibrrf 

^ « ^ o f ^ r i f i c a t i o n vidu 

Ills 
A J ^ t to ammate the number of initaace. of noncoâ li-ice withmnKS fte 
^ ^ T S ^ T ' T ^ ! ^ ? """fĉ S^Znatives thatare^b 
deĉ magitiuegieflforverificatioavldtstoretdleitd.lishmenrs 
-^cd ly valid « ^ ^ ^ ̂ ^̂ ^ 
«ffay purposes (i.e., E. coU ground beef aampliia prDcedmwT^r^^I 
be driven primarily by the i i S L a "'"̂ ^ 

^^in'^eljl':;;^^^ 

Veriiiertioo of Country of Qrigfai Labeling hy AMS 

ras«,oepoisfele fcr mdmdning control of , 

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

•Mocieted withmtatpioducti and aecredit the euality '^•"rgnamtWnT^iTZT. , 
moatcomoaniair* » rn...: o« J i m •i7~"7»™S«»w«syttetnceftadividttal 
mail «7mpames (e.g„ ftcaama Standard Farms is "USDA Proeese Vsrified"). 
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v-i«*.c-fn«;̂ %':r̂ î »2f:.'ŝ ^ 
•ppn>priterai»di.l. «toW«ntt^ 

coiqplisice with the Act —. u wTninr, am action to mm. 

djout $120,000 per yoir. " « cost of liao per review or 



pto<lu«ttn , birt. AV pnpo«4 

event the costs of natlon.wide verificadon and enfereement activiiiei bv AVni 
would vay by the lype and le%t,I of aife,u«,«ui. A^iS^^Z^Tv^^^ 

ŝ:̂ ^̂ :::̂ '̂ '̂ :̂ '̂ *̂ .ifv.rificatjss...ŝ be 
^ ^ J ! l ^ \ ! ^ ^ " «kaown if they could). tUnding torlwStod 
steff «ui support wnnlri he required ifthe MOC Bmndi pcifcnBedS«iS5S^ 
Shiiled taatj. 

and labeling imponedj^ is considered 
- w t U M ^ ^ * ^ y « « p l i > u , ^ « i n g f i i « , ^ ^ 
'mdcambtic product. CDn tho other hknd^ finn may ̂ erale 

, _ . ^ " » M g costs. NoqiMroViHtJviieerimaics 
bewfit to othasla^ maricet who cheofie d<iise Imponed 

Ibrin^wrteilpiuUufcfr̂ ultiiuacor 

M\i4ny, meel pioBouor. would beer the added cenitaL malerida. end l.bor n«-t, 

aSSW^imi ;rhe peteatid price change resulting from edded costs essoriati^ erift, Ai^^L^, 
V ^ R H L W V r T ^ '•q««»««» eould leed to • very BMll r«!uetion in 

Sŝ fSiTeiriŝ t̂ r̂ ^̂  
•*w.„-v* . ^^"•^°P*'****y»»e«w:tonagtopoTkandBoulnvmfieT 
thoueh the M « « ^ quantity d » n ^ iavolvd ProbaW/̂ iuld bev^ ^ ^ 
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Syatea Initiatiaa Coita 

[f die requliwuout fer mandatory eounô  nf i.u-r 
•ni lamb werep^amS^!^^^Z ^ i ^ »f fi«hmwcle eut. of bo.f 
meat distributii ^ T i ^ " ^ ^ , ' ^ ^ ' ^ ^ ^ ^ ••J-ents ofthe 

, , the integrity of couaS^f^S*^.^ " 

.yttem. ttcdi«uptionndStet£^t2S"^^^ ^ 
rcquirorumtsSaTmnS^^^ 
iapmodiaprovided. M a g r a S ^ i S ^ T f 
cutt distribution didn oodd c o o r S n ^ T u d " ^ " ^ 
systems. oeeiga. and uopleaient tbe neeeisaiy control 

( t « ud TUita lOfplw b, uaOA, EBl) 

EtanaiBg th. Pototid Bn.f!l> of Mato^ Coas, of Orî a Ubdiag 

domaetic and impSted r n ^ ^ ^ ^ , T ^ dUftroriate between 
I Uxv-i— • ,'̂ ** '̂'™y"ymananpqitsandeeanetmatathat .i., . . 

g fc, i . ^ ^ ^ ^ ^ ^ ^ ^^^^^^^^ 

aflBimSoa ibout d» dianetK*^ S S i L S lave complet* 

d^f^p^: ---n̂ î SSŜ  i r o t 



ttktivelyj*^, U ^ Z ^ ^ l ^ S i ^ y ^ ^ ^ ^ f ^ ' ' ' ^ ^ ^ ^ ^ 
< ^ « r i g t i thm^Z^d^Sl^^^^^^^^ o7 
no poaribib-ty of a price^Sn ^ " ^ " ^ « -̂̂ "̂ "y) ̂  oSb 

wirfwut a 1d»d. drstmguish domestic ftom imported pmducia " 

whythcdomesrio'iS^gS^jato'^5^^ 
« create incentives to ld»l.«iuiZn:" IfmirketsftU 
toe«icBdi,i^rtadm.i^SS?fe^ j 

*»ptefJ«ncM^ 

L4 

wwwe ootMfflBer dm«ufi iir 

icttdr^^*^'--'~—Somgttudicsahowedanuuifl^A. Jfc^ 
nwu; 

•» auoh more iattortn̂ f 
Howard (19g9) itad 

-to ^ 

dn6 "1 



M̂t ^^^'o^ibty. to are wdl-documeated methodologlcd problems with luch 
snjdles. Whan consumers ate polled sbout country of origin aodnotMng dse (often 
•tooted as a singlo euo sbidy). they ovctvtete the impoiteee of covtifry«f origin. 
Adcmg coasunws to tank multiple djaracteristies reduces the oYoretatemô  
d, I99e; Quo, 1993). Cbso oon that many atn|k cue siuOicft hidlsaze coarmyof 
origin to be Impettaat to cooeuman, while some multiple cue studJec indicate that 
country of origin does not aSect consumer poeepticns. Some nroltiple cue studies flad 
that teuray of origin does sfRct emmmer pemeptions. bm usually such results depend 
en other mfcrmation cues given to survey lespondeeta. Okechuku (1994) uaed conjoint 
eodysis ha deel wiOi ll« cue problem «rf *«jBd d«t ow»4«y of origm io one of 
feree most imponant attributes feat cansumcnB aae te etmhiatctdevision and car radios 
Of tlM feod amdies. the CSaedake study provided multiple cues, and thus probably 
eathfe<T« lesa nvo«tating ofthe impor̂ nce of country ef origin. A recent soidy of 
consumer preferences fer courtry of origin labeling on meat products oondnded that 
most Gonsumcn went Idtds (see Olson, 1999). Howevw. with a fi>etta only on meat 
labeling, the resulti ee likely subject to dagle cue bias. 

It is possible to cany oat an empiricd smdy that would reved consumer preferences At 
wholesale mariceiB, a is poaifljle to distfagdsh in̂ jorted ftom doodsdc meat or cai^ 
A reeeatchcr could examine pzicei paid in whnlwale mBriteta. and could see if domestic 
prices axe higher than prices fcr imported products, correcting fat qudity diffboices. If 
there Is a price dtflfereoee ibaipecvivu, uije could ccndudc that aome portion of thc 
diSrence U sustairted in retail maikets, No study of United States consumer preferences 
over domestic and irapntted meat products has been reported. 

However, two studies have eximlned wholesale markets ia other couniries. In Prance 
domeatu lob has eelcL fer 114 penMot premium (O'Coaadl, 1986). k Japan, domestic 
beef has sold fer ippcoxiinatdy 30 panani pretaitmi tjver eqdvdsut quality imports 
(Mon and Lm, isw4). ihc dilfereaceB feund la Piaace and in Japan ve rdeCSno the 
Umied Statei only to the extent that United Stetes consumers' prtferences are like 
prcierBacet of French and Ĵ aneee ooosumBs. 

Ĵ Mneeeereknowri fcr their itrangpreferoncoe fcr quality product*. Intiyplcal 
iuperaaikci. beef ia labdod Isy eû  enimd type, IBJ origin urpiuduotlou. Borfftw„ 
stows U often so Isbded to be diflfcrentiated fiom cow beeC Wagyubeef enjoys a 
etfesiannd price premium, BO it is dsKlyldentinedtatticsupennaikeiahell 
Fiinhemnre. heof is often labded u fiom domeaic Helitein cattle. United States o' 
Aianlis. EvoB among Wagyu beeC tbe label often indicetes fee producing agricdtiral 
^ t m ^ ' L S ; ' S S T ^ * « « . h n - n fer , « ,Uy b..f 
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The Mori and T,m andy^ of beef carcasses auctioned at the Tokyo Market during 
Fdmay 1990 diowed thd prices are expldned by eaxcass c h a r S « ( S g 

ofribp* erea. feickness ofrib.thickness of coverfalXbreê  TlS 
-Utlsticdreodta prnchoted that United Stare, eteen ^ o ^ ^ ^ c ^ S l ^ ^ ) ^ 
ste« buttowerfeaa Holsteia femde^ given the same ehancteristicsT yidd and 
qudity. QiTea the «ae yield and qudity daacteriitici. Wggyn m . wVSjSed 
about 30 percent hi|J»feen HO1««T, endTJnitedStates ito«r A questionnEdby 
:tadieB of Preach lad Jipiaeae whDlesde matots is \i«iether Umted States eo^ 
make tbe satM typos ufdirtlncdciuL Labda in the United Staie£«efi»i«,p,«^^ 
and less detailed feansnpermaricethifermarionii Japan. So conaumeta eppi set to demand aa much iafcimedeo. -rr— —« 

Even if cOTSumers eumot teste any diflioBnce between domeitic and imported products, 
iliSposafl)letheywouldpeyepPBndumfcrth«deiBestiebe«faadlamb. Con*^ 
m y suppcjt domestic beef lad lamb producer juit becdue they ne domestic 
producers- That is, the ocuntryoforigin could laftueoce demand If cunsumai act ou 
nrtioralistfc rmpulsas « SK dtmiatic wiHng to pay a pnmuum to maintem domestic 
joba Tbe extent to whidiUmtod States eonsumeti would be willing to pay a premium 
fbr domeehe product is unkaowo et this tbnr. 

Eetiaatlng SborMLunBcxieHia 

TJe size otpoteatld benefits of mandatary couany or origin labdhig ormoii tu Uie poim 
of ret«lsde depada on how much consumcn vdne domestic pioduedon and the riae of 
themnta. Akeypomtiafeatfeemagiutudcofirnportodbeefandlsnibconaumption 
Mto tn upper bound on benefits betaitu «ny henefin ta domestic beef and lamT^ 
producen would rosdt largely fiom domestic production Bubrt Tn 
potomi fee annlyii;!. li mual Le nndoratood that imported beef and lamb meJtho «amo 
S S l ! ? " ' * * ? ^ ? ? ^ ' ' ! * ' ' ^ Any price premium fer domestic pioducts, 
ttotor̂ tnustr̂ ecteoafumers'prefcraoceslfar'dotnM The 
anelyt.. ,u hmitod te Ubda for muscle cuts of meat end explidtly exdudes ground beef 

Cocaidor adhiarieniawhieb .6naum«e vdu.do««debeef «idlamb .or. lh« ^ L S ^ ^ ! ^ 
import., but lh«i , no counliy of origin tabding. Consum*iaarelikdytea»umefeat^n>JtV3^\ 
5 ! ^ ^ ^ lameatmottiSglggs^^^ W L S ^ 
total product supply. For examale. if domaetSi a^d Imj^Ji p^ipf j rttijiK- rh^Stnt ' 
^^ooBiaers purchase ptoduca with feedesird>fc domo.n?S2tttSd«*^^ . ^ 
.bout hdf fee tan.. F^ fee consumer'. r«r,,,«:tive. Viewing that maaTl^ 
purthaaasmofdoaastie origin dimild be preferred to a rniat^^ ^ 
i«kncrvmbnpo^ cX<X 
poasibihtyi5tnari£etprio..mlghlreflectthatcon«imer.bK)wfeey„^^^ T^jk^Jv 
d«««.tic and impojled beef and lamb, felliog aomowhcre cbove^t^^^Ld f 
w for iraporuigBd below that fcr demeedc productt. laitfd demand. r(M3UYlT<y/ 
weighted avenge of tbe domcstc and impoited demand, wherTftewiighrair^ 
preporaow of aalM. ^ 
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I J^nA,^,...^ '^f&dXLQl'i/ .hlJniyThQ^ 

C^\f^\ 
OOl 

^ ^ f c t o ^ f x i i S ^ ^ ' ^ ' ^ ^ ^ Becausethc 
pnrfuawiIlri„«?tbetnStonriM^ the Price ofthe domestic 
benefit fiom The S e r p S T ^ S L J S S L S ^ ' * " S , * ^ ' P"*iccr. 

TlMnapita(fcofpotB»iilbairft«dmeBilioiilb.nto.*f<i_.u 

timgglejuts. 
eonsumpdon and 24 peic^ o f i i S b l ^ I ^ S T of domc«lc bei 
beet ind «»rapletely?SSj i u t o S i S ? ' ™ly domestic 
^ ^ - - d e d ^ a b J ^ ^ ^ S : ^ -̂ '̂ W see quantitj 

Esttmaling Long-Run Benefltt 

-j-cwto ̂ »«rs,iSsî '?,5°?' could be 
a.4 S i a U l i X b d o w S S l S ^ i r ^ 

Irtd^TCI^of^Sfl^ 

I I 



2«l2««».i««of«r^^S^ 
nonftMpenpective. * «»«ly «the shon nm, 

^ ^ ' V / f / (^'"•^^••«*«i«»wer.met.thaben*fihi r 4 
\ ^ D | h W *^ «^»ili«vdBe likely to l ^ r a a i L ^ ^ ' ^ 
^ T i _ eonsumptiQaissmdl. n a r U m ^ a L l ^ f J ? ^ S t e t f t T ^ 

JlD M a«kct iteelf is in l o n g - t o i ^ ^ S ^ d l J i ^ j ^ ^ ' S L S T ^ ^ 
consumed on hnlirtay occasiona. TW. ̂ Z ^ T -l' 7 '*«»«i>'aiy. teab is 

- tt.^ to ir.SS^b.'S'.^^r.^^ 
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other Benefits 

Country of origin lidding could gcnent. other bnneflu fed ire ttOi easily quantifiable. L 7 _ 
For eaaâ le, domastic produeen ate increasingly concerned thd the mttkct is not m 

«By ofl opexnag feirly and many doubt the bcacOut of inerwed iaicmdond trade. Coway 1 
origin labdiag could help ledoreproduoCT'coofidenccia fee market end promote • . 
support fer iBtematiaiAl trade. In additinn. many consnmera tiave an tnereasing desirfe L/pO OYT? r 
ibraddjtiendin&rBasririndwut the pnjdUCtsfeQrpurchue, and counay of origin f^CCc5n\f^^ 
i.Kpljag would provide connmen vha prefer to support fee domestic industry, sin • j, j 
oppocnmiiy lodusg. IOMJUL*^ oJXJrf^ 

Have Infetmitioo Mstkets Failed? '^'"^ O^fji (TjV { 

Lf iafctmarioa markeis fas ceuntry of origin labeling have fiulcd. then govunmoDi 
regttlataoa in fee foem of eaasdatory country ef origin Ubriing tn Ihe rctoil levd siay be 
r̂ qoirad to reelize benefits, b many cases. UbeUng oocun without direction fiom the 
government Aodng to feeir Mlf4niweet (piufil ujHxuulaarioa). Mllen diieloec 
information about fedr products. IticusuaUyadvaatageoui to iafetabuyen about 
product dMAetaiadeawbsD buyers will psy.a premium fcr tbosecberaetortfties. l-or 
eiaaple, the ptodiuer of a produrr Inw in ftl will vohaterily edvertise that feet, while 
feiliag to disclose I high MdhmieoDteDi However, competston mi^t advertise feat 
their products ere bwiubulUftt and sodium. In this eovuenmBS, eonaumen would 
know that produfite that felled to nuke bofe dairns likely in fet and sodhsn. 
This eoinpetitivsdisdosure results in eacplicitelginis tbr all pedilva aspects of fbod end 
IMHH onrMumm to be saspieious of foods wifiiout claims (Grossman. 1991). 

Es^iricd varificetiea of this iafennorion diacleeus* pracen, typieafiy re&nwt TA M the 
"unfolding pzcceei hypolbssis," was first conducted oa the ready-to-cat brvakfest cered 
market (IppoUto and Mstfaios, 1990). Research examhiad cbuigcs iu (he ready-w-eat 
cered market eBgeoderedby ooasumen* feus of cancer and a growing body of acieerific 
evidence on fiber's potentid cancer prevcotion efiet ife efftcr, the sdentific studies 
T«Md eoseumert* istaost in and daBUsd Aw hi gjh-f̂ ar products. To profit fiom the 
demand shift, mamifeetuxers of higb-fibar cered had en^ to iafiinn coaaumeis of feair 
product's high-flbor cbarwiteiiaiic. Xtceeaidi niggestad that whan; it WBB in du iotetett of 
ready-to-eat cared manuftrturais to make healfe claims ebout daeir prodncts, fecymadc 
such cidms even though diere were no regulattoos peirettting them. 

Tbe unfolding hypothesis also opexatea to dert consnmen to negative ejects of 
produeU. For cxemplo, the eigaratte brand that edverfjae. lea. tar is derting eovumm to 
a negative acpoct of all cigarettes. Under the theory, disdoiure of tar levels will be 
wtdeepread emong lew-tu eigueiiee and aenexlacem vnong higb-Ur ui5«i«t̂ ^ Tlie 
t>nfolding feoorv impUea that fee pseacr̂  of advgtieing ia m ngmt af gtiaHiy tSi* 
huk of advertidng on a specific dfiaeasion of quality alerts consumai to its probable 
abacBce. 
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Consideration aiust be given te reasons, why fee vohatary approach to country of origin 
labeling of muwilc r&eal eato bo. aot bean wriveredly vphed in fee mnrkefpUce. There 
are at leest four weys in which WB can intetpret the abaence of labeling rtatancnta on 
partieulr products fcr ipedflc cbataetorieties. e.g., oounizy of origin. First. American 
consumem may think the mascle cute they bvy ere of deaMstic origin (aad, SMdstically. 
tbey aie aeariy right). For many retuleo, that means there is probibly little to no 
pweeivwi benefit to be gained by distiaguiihmg Tlnitert Sofiei meat cuts fiom ofeff meat 
cute. The jecord way iBfeai the cbaxacteriitieia question, i.e., countiy of origia, could 
be Izrdeveat to cuaaumv. u. domestic beef and lamb ptoduosrs may not be ablo to 
acquixe 8 eoqipetitive advantage ov« importan by alerting eoasumera to country of 
origin. If eonjumm do not care wbare tbdr beef sad Iamb came ttcoi, tiiere would be no 
hicmtfve to label Sdlen that did bear such inft»rmalion on fee labd wodd incur 
labding cosubut recdve no benefit Third, fee lack of domeatic lebdi coddmcao that 
coBsumote do diffsmitiaio dnmestio ftom imported beef end lamb, but view the imports 
product IS superior. Ibux, feete may be no advimageia libcUng meet cuu as "domestic" 
product, fourth, tiaasirtoa costs fcr paetes and processon to aUft ftom the cunem 
system to ceunsv of orijrin labeHag may not be ofiRcet by inoeased prices. 

Lamb from New Zealand inperied into the Unrtad States, which U fiiWW pmoemed in 
the United States, is vohateril)'labded aabdng fiom Nw2!edand, Tlac Idiela draw 
•rtanlOB to the Now ZaeLmd origin uf fee pioduct Tlie question feeae labels raise is 
whether conmmeri to ibe New Zealand adka-beliefthatfecirprodiet is superior If 
consumers rdy on fee New Zealand lebd to odect hiihw^ity producta, then 
rrardauirylaheliTig win dlher have ac eflfect on domestic demand or will redncei: Tiai 
11, foUowing the unfcldiBg hypothesis, eossumen could view the unlabeled domostic 
product as inferior. Labeling thc domeatie preduet would then eoofiaa thai the domeetic 
pro«hiet is not ftom New Zealand, dther confirming what feeydroady believed or 
niddag sure feat they couM oistmguiab tne styerior Import ftom tne domestic product. 

Can qualily difibeacea peniat wifeout sailers briaglag the diSsreace to eoafomers' 
anearion? Ceeudv lhat dameatie products may teste better than imports and eonsumm' 
visudmspeetion of prodncts in the grocery meat coû  
difltarances. to ttiar case. If jrocen mixed dumeeliuiuidiû lmlpiodurtiwlthcn̂  
iaforauag coaffamas, sometimes consumers would pwduue the mote deeinblc domestic 
product and other times would puzcbaae fee inferior faaiport 

TWsaimationisunlikdytoperdst. In tWacaao, grocers would have auinoentive to 
mfera«iMuna« who wboldp êpieminafcf the dcmsetic product. If one gnxofv 
S^JiT^J*? ̂  emwunced it sold only domestic products, dl ethers would have 
wteM. lliatu.eon«ummwi»wMrttbe<tom..«£cher«.t«i«tte.wou^ 
that did acn pre vide meet pmducti wife lobda feat diacloee fee counhy of origto. 
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Labeling ia not new to fee mort industry. Poulay predocta have been aold for yeas 
undff company ld»ds that axeimmded to infer sornameanfegtennTWimerii. Somebcef 

pitdtt) unde bcand labels, e.g., Coleman Naturd Ptoduets, Inc. sad Certified Angus 
Beef, 'llie ̂ eĥ Bska Cankraen'a Assodation bait alwj uied to develop a labd fer 
Nd>nskabeef(0'Bialo&.199B). 

AdditioBsUy. FSIS Ubding policy dlowi freah muiele cuts of beef and lamb (md oths 
weet* pouhxy predoete) to be ideatifiad is 'VS. beef or "U.S. lamb" so loag as the 
stsxowirutruihfi:!. The Agcuuyupeiates a labeHag ptopsm feat rsquinsswh teems h 
fafeeliagtobeevdueiBd&rtnifiifttlaeMpriortofedruBe. USOA.'a Agriculoud 
Marketing Sernce (AMS) eflbn s voluittiry propam to ofl&cidly eenliy tfiat liveeioek. 
Tnnet, end moat producti edginate ftom fee United Stetoi end ire eligible tobe labeled K 
"U.S. beef." The voluDtity prognm certifies thd livestock end med ptixlucts hfve bem 
produced £cQmUveated(bon),niMl,alBagh»«red, andprocesswi in Ou United Stiî ^ To 
cotify United Stetes origin, AMS audita production and piocesaagneoxds. Tbe 
program is desigaed to be&eflt everyoae tovolved la fee Uvesiodt. aid meat maxketing 
chain, fiom produeontp consumcn. At the tiaieefthis report, there are no participants 
in the AMS vohonsry jffogrem. 

Potendd Bnafite Summary 

Altbou^ some eixeumsteatid evidence snggeets the possibility that consumers ia fee 
Uaitod Stetes distinguiah domeitie beef and lialb fiom tmponed beef sad lamb, ao direct 
or oipiricA] evidence luggeitf that a price pwainm engendered by country of origin 
labelxcg wil occur sad, if it does, will likdy be large orpsdst over the loog term. 
ludml, iTccmsumaa da distinguish goods depeodxttg en fedr eouB&y of origin, soong 
incmdvcs edst fer industries to act without govonaneot iatervstioa, ie, on a vohimary 
baais, lltcre is ae evidence that tt«maricBt Jbr providing such infermarieahes fidlod 
There is. tharaforck fie ecoooaBie effideney vgumem fiv mandatory country of aridn 
labdiag fcr products to tbe point of retell sale. 

VL Imptct of Mandatory Ceoatry of Origin Labdtog Reqairemeatt On 
ImpoRi/IzportB 

Legd Implications C^^JUJ) fV ̂ !^2_-— ^JlQ-

Tuoing to^legd itaplications of mandatory counsy of origin labding fer beef cuts to 
Oio puuit of retdHde. Aitiele DC of *cSA;rT lOM allows fas^ort^l jntidaets m be 

, to long IS the marking requirement does not 
nduets, maiarially reduce tbalr value, or unttasosably 
m̂î dstocy Isbdfeg requires a labd wife fee word 

a ̂ ecific comJlrŷ t eouW potentiaDy be cballmged as not 
ig the miiriTements of natiood trcatmeat 

labded wife tbdr sp 
aedoudydaoagBthe 
increase their eoati 
"imported" rafeer 
(puU^oag M «;«{ark of eiigte," Ihmby 
aod cQDitinî iKg apnbfeitcd testrictioa n is lible feat if tbe legidatioo .fFeeted 
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impul U jiwrc ̂ l y than expected. 

^ A t LJ • 

(Mis 
^^Sciordiag 

> i^w 2.754 WlKenpottnds(c.rcas«weigĥ ^ 
lamb/inutton, ̂  feeir products, were imponed iato the United Stetes. Thc Uaited States 
exported ebotn 1177 billion pounds (euceu wel̂ t) of beê ved and iM.jĵ ,.,..nTTa 
pro^s to ovti (SO countries ia 1WS. It is coocdvdilc fear a requirement fer mandatory 
couany of ongm lab dmg codd have a poteatidly damaging dfed by fimher rappn^ 
United Stete. eaports of beef d>o.M cnnntne« that import United States beef r S ^ o ^ 
ttdbegm requiring maaddorj' country of origin med lebeling. By setting such a 
precrtem. the United Siai*f wwuld be fe en M»fc«^ po,itten to toy to e b d l ^ 
requlremmits in other countiies. For example, such lagidation could undetmine our 
efforts to cMcQgB certeia Isbdlng iattisrives bdag impoied tn fee If utopeia Union 
(KTT) nn heef sold St the letiil Icvdbegiaaiag ia the yeir 2000, sudi is the Council 
Regulation (EC) No. 12/97.' It eould dso etece dgnificant teadon between fee United 
stales and Canada, aadbctwea fee Udtad Stetes ead Maxieo, feat eeuld ofleet market 

UTTD 

access fisr United States agricultiad p^roc^^^^^^^ Qi'^\s> 

•Labeling rtgimrs imposed by otfiiTwmmnceu^M^iietoW Uiiited Statee ^ ^ S ^ T V - ' ~ H U . ' ^ 
reqiMenis may define eonniij of origin requiremants in ludi a st̂ ^ 
Unit«i Stetes would not be dile 'DvahdateUbdiag claims. TbeprepoiWidFIT J^<-W)^^TlOU/ 
lequireiaHite are a good egimpU. At the preseat time, the Uaitod States is geaerdW ^ 
uî iepBxcd to idaaiiiy sad track'feovtapMa imliviJudly. ut 'lu administer a 
comprefaaaivc systwn te labd its beef according te the animd's place ofbirth, aa well as 
locaaoas fijr fezteniag end slaughter, givoe fiie large volume of cattle imported fiom 
Dmnrtii end Merieo (1J million end 720.000. respectively, in 1998). 'WhUe fee United 

ja^wwWbc able to challeage any nch ]d>eting rwjuiremGals if feey are inconsistent 
with thc^*^ it i* poemblc dut our ewpotti oould BuflK if ow nutior e«tto «diaa 
panners were to adopirequiremBitisach as feoae ofthe E U . ^ ^ - j ^ ^ j ^ ^ ^ ^ ^ j ^ ^ 

\QLf-p^ ^(i^«W»naadatory countiy of origlald)diag. Tliwe are man ôccasioaswhea Umted 
StateabeefiepromotedhaavUyiafcrdgnteariauendceiri., apremiumpric. famieh 

" * •^««««« to m^y id>ds?hd diow co!mtry of origin. 

M y uial Willi Unlieastatns meetpmrftirtf. r.g.. fe„ use nf hnmifine tmnlenn ar 
gnehcdly mudlCed cagaulsma, eooatry of origin ld)eling teauirgnarte Inmost cy 
ftmga CDimrneR «̂wtd̂ rire tJm'tod Stetes meaipmdaett auseeptible te unfounded 
consumer fearaflicled by fordgnadvertaingpro^. »w«nQeo 

^ ^ J ^ i S i J f J * ^ ! ^ Identification and Beef Labeling Regulation and will 
^ S ^ ^ ^ . ? 1? ""Orfing to the comSy or eomnrtei te which the nim l̂ ̂  bow. rei,*t. «v1 «l.„el,hr5 ^ 
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yfm United Stetes represeatedvea bave woiked fefi)tmdly end eoooerarivelv to 

w not prechdefeeae lews ftom being chdlanged in fee fiiturt. ̂  ^ ^ ^ 

FcKdgn Countries Requiring Country of Grigia Ldwling 

In t«poT»ae to a requMi fiom tiie Congresdoad Raae^ 
woductrt a country of origin labdiag survey of key UaW 

^«P«««*»tf-lW«FomignCounnyofS 
auvey eonteins mfnrmarion covering 46 oountxies, including ten membn of ft* PI I 
feat was provided by m per««nd itionad la UttS Z S S l ^ ^ 

tebdmg rcquuementa vary bt« most are dmilar to feose of fee 
point of declarailon oa fee produci urld»d ai cuatom. c«ry Jy^V T^I 
require peini ef dedirution d bofe customs eatry sad i S I ^ ^ ^ t o ^ f ^ L f r , 

^t^ftnh meste at KtaJ do not reqdre a country of origin Idrd, w 
P^^olm^pi^daetsdo. >i»^v^a6t^i,t^^^'B^^^ 
S^J^"^* ongin defined st 51 p»«t or more of fee vdue of the product 
S ^ S W ? ? " ^ - ^*^'»«P««*°C«i«tearcrpjS;S^«^^ 
ofengia labeling dcclatatioad customs tttty, 7««airy 

^wme eaaw. countriK may not be enferdng country of origin labellne Ijrw 

Policy, Food S»fcy 
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roMsicK coum V or casaw IAMSUHG 
SURVEY (PAS. 19SI) 

MEATCARCASSES AND a m 
nsSH(MJUPA(TO» 

ABOBNUNA 
BOSNIA 
CAXADA 
CHILE 
nZRCKlWUBUC 
DQMMCAMlfiPUIBIIC 
BOYPT 
IL SALVADOR 
BSTOKIA 
SUAIBCALA 
HONDURAS 
BUNQARY 
INDmESlA 
ttML 
LA1VU 
MAUYBIA 
RUgflA 
SWirORLANt} 
nCAILAND 
UNTIED ARAB BMBATZS 

AUrXlAUA 

CQIIIMBIA 
COSTARICA 
HONOKONO 
INDU(tepaitreialG»d}' 
JAPA>' 
MEXICO 
NBV ZEALAND 
NORWAY 
nOUPPlNBS 
iOVIH AFRICA 
TAIWAN 
™MCBY (iâ pprt restricted)* 

AUSTRIA 
BELOIUM 
RNLAND 
RLANCE 
OBBMANY 
ITALY 
POKIVQAL 
STAjn 
SWIDEN 
VNi'l U) ICNaDQM 

•» . IkMlat rwpJ««'Ui i Xdvriy iSTi;^.^^ 
>«UUim IU UiQitui do aornquk. 
mcn/ttarprafaen. 

pwtey i w l m M M d W « d ? e u l a y l « f a e i f a S S d ^ ^ * * o f « » . b e r f o d 
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vn. Affected Partlca Vtews en fee Xmpaet of Mandatory Ceentty of Ortgte 
Labding Kequlrameau 

Ibe ehiirse given in fee Conference Report accompanying the 1999 Ad included 
providing fee cffeott of new mandatory coumry of arijia tAalifig rĵ ^r^^ntr thr 
•ogmeute of the feed diasibution cbaxa. Geetiene IV, V, «d VI npott the USIXA 
issessiaeat ofthe iayacte oa fee stikdioldm in the fiedi muscle meat cute miritaet 
lUfi sectioo r̂ Mtte fee view Of the parties thu may be effected by mandicoiy counsy of 
origin Ubding teodranents. These views ace reported as additioad background without 
-I^sd comment or essesament by USDA 

Staff ofthe USDA/FSIS reviewed fee world wide web fer public ststemente svdlable oa 
die various websites of orgUBlzstioos a»rin,'t.(nil wife upecte of fee production, 
procesiing, distrfeutlon, markntirg, teteil sdc of boef aad laafe products, as well as 
coBBomer isntest gtoupa. When neceaaary, clarifications of fedr positioM on tbe isaae 
woxe requested fiom the verinus nrganixatiOBB. AdditiansUy, we rocdved vohintaiy 
subaiisdo&ji of views and podtions on the issue of new country of origin Isbeling 
nM(UiS6Uteiua doax indlviduds and members of ofganiaatiaaa representing aegmcnta of 
the feod dis&ibutioa chain. Tbz fellowing text stsamirins the views we received. 

Lxstgfisslk&Qdufifia 

NaUuud Cattlemen's Boef Aasoderien (NCBA) 

jScBA has aoMiunced pifeliclyjsome of die findings ef a nationd consumer poll 
eendiiemd ia Novembtv 1998 by TVlrthfin Woridwide which showed that eonsumen 
overwhelmingly support (he eoneept of putting eouafty ef origin labels on ficsh meat in 
die supetmcrket. 

to WCB^a fo1Iow-;qp poll te March 1999 feund snrtadcally Utaulud rceulu 
itfiupportofputfing country oforigin labels oafteahaieatia the sî emarkBt. 

Aecoeding to NCSA, ia die Maith 1999 poll. 86 percent of coasmaers agreed wife a 
ClLSCl/SSl5y\«te»eBaeot feat the United Steles abeuU requite Ubeli nn meat feat show counfty of 

\ S ^UTT~ Aooordmg to NCBA, 34 percent agreed wife the stotemeal feat countiy of origin 

'S^XV^ ̂ a66d wife a choice between beef wife labala atadag Ttoduat ef fee Umted btatos- and 
YOsV- \ p ^ ''̂ R̂ poited Product" NCBA has add ttist tbe pofi results show that 91 pct^ 
[ĵ ĵ Qĵ  eaaiufflaasdd feey would choose the Tioduct of the United Stetes," Ipeneni would 

chooee the'̂ ipottedPrDdnot." end Sporteee Bid it did not matter. Of thoce who would 
ehoeae United States beef, 69 pereoi eaid they would do ae beeauac feey pider "to bay 
Amerioan," "toyalty to the Unlxod Stams," *m support United States budnessas," end "lu 
support our fetTnera." Aoofeer 13 pcrecaz thought United States beef would be safer ud 
9 poosii Ihlt it would be of higher quality. 



Tbe NCBA aliô tracks fee eeunumica of the oaOc maikoi. Iu pa,l, fee economics of fee 
A T ^ . ^ ^ L " ^ randung rimation has created a climate where country of 

oiigui ld)elfeg is viewed « part of fee solution fcr correcfeig bw prices fer c ^ 
" ^ ^ ^ K ^ . " ^ ^ ^ T"^?'' ̂  Stetes cattle. TTie NCBA is part of 
a taier coditioi of stekê lders who vi sw eountry of origin Isbding u an import tool 
fu, bmldxag a snongcr maricet ibr Americas femos aad randwr^ woi 

Americmi Sheep ladaatty Assodation (ASIA) 

Accorfeag to discusBoas wife reprcsedativcs of fee ASLV, ASIA hss joiaed wife other 
prodimer argenizations (Le., tiw NCBA) who believe that country of origin tebeling will 
benefit fltt Iamb prtJducers'bottom lina. They have hlstoricdlyhdd this positiccT 
Aceordlag to la ASIA offldd. 30 perceni of dl lamb coasufflption is ftom iomuncd 
meet Tliey are coaoeaaed feat mach of fee Isab sold mfeia country is not labded at fee 
coBSumalcvd. Otgamzarion officials dse indicated fed 98 percent of fee imported 
lamb u ftedi Umb ftom Austrdia ud New 7«.l«nf1, mwt that fhcre U virtually no 
processed lamb muket intbe United Stetes. 

ITte baais efftvoriag country of origin labeBng. according to ASU offidds, is that they 
believe that it is a "oonsuner right to know" isaoa; tiid coosuauis care dxnit the ongte 
whefecr icoported er dameetic. of thdr Isaob. ASIA has not supported fi^ views on 
couatry ef origin labding as a safety issae beceuse USDA/FSIS has equvdeaey 
xvqdmcnte m plaoe fer fezd^naet end poultry feod teguletory syvteme. While ASIA 
nqppotte e l̂idt idwirtficstima of fee eoonixy of origin on labeling, e.g., 1.amb fiom 
Austtdia," or 'Anwriean Lamb," aa dtonailve t&st would dliaagatsb impGned fiom 
domestic lamb may have merit fiv fertberdiseussiona according to flatorganitstion. 
Tbe god is to allow eonsumen to distinguish "imported Ismb" ftom "domestic lamb." 
and to be able to make w iafemied ebaiee at the markat. 

Nationd Faxmers Union (NFU) 

NFU believes all imported aed^ fiuits. vegetables, fcods. feeds, end fibers should be 
labeled to diKloeoeouatiyoforigia,proceaaof,eetndconta!«i. and additives. The NTU 
malM fee fellowing view, in * jaiMic policy rtatoBHit a v a ^ 
the NiXI website. Xheft)UowlBgiietteview,i»gwtitagoow«ryofori^lSeU^ 
pieseated on the 2HFU website. 

^UUvl̂ ^M^ e uWaststeeteĵ ayerB have made a hugs investaem in feed safety. 
J e Uaitod StiteSBtjra BUl ptod^ 

pesttodea. pesncule ipplieation methods, wcdcar wigei, worker conditions, 
•nvi«nmeat.I pncdeee, inepoetiaD. ead eumwuuc odiet pneticec. Oo^inslinB food 
produced under feese rigorous iteadarda wife feod ftom every oth« source mdKS a 
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modccry of domoids kwi, 
. f^}pai»«abrdd,Ji. Stores 

TWtod .Stetes-prodnoed meat aad produce to be labded. 
• A very WidlptrceoiHeofimported feeds are inspected 
• I-»»lln8bdpafeod«tfbiy«idhedfeuffidd,UeB.tUQagiuoffeodifi^ 

Ameciaa Firm Bureau (AFB) 

Tbe AFB supports labeling imported agricalturd goods, iaeluding fiedi fruits 
vogetohlci. me^ «d proeosiod prodaeta. wife dear «add>le dedgnariori of 

1*^£^ «-vdld,le to fee eon«mi« at fee r ^ kvT^bdicve 
featfeetebdAouWeeoatoemdadteplaypaadofaUpackage.. AniotSte 
emphasize fee netei te mdce itiit fest adequam Steps are tekea to require compliance 

Meat lê ottBis CouacU of America (MICA) 

MICAj^ei xeqimag edditioad (new) coun&y of origm tebeling tbaa is dready 
MICA bu opposed expending couatry of ^ I d x ^ of a ^ p ^ t , fcr everftirty ye«s sad feey are ̂ c S toXts b 

=«n lei^da^ttat would mquir. couteiy of origin tebdini of flSmort em, for beef 
J ? ^ ^ ^ luececdW in didleoging stete laws requirias 

«untiy of origm ld>ding primarily on fee ban. Ofthe t t o S 
bsrtim, impose oiwous burdens on processors aad reteilcti, and reet̂  
in«fflcteniustiflcdioa MICA'.vicwlsfeMaoaSX^iSdetS^ 

tews htve always been vjewodaeprotectioBiara 

Uaitod Stetes McJir Export FerlemHon (U35MFP) 

WNffiMnuiffl Tofeeoxteatfeat 
i^jttj^t, mighthave o advSTeflcct on « 

ĉ ttding o^maAd. feey lie maaitoriag fee isŝ ^ Accordiag to USMEF Udted 
awes mau pnducte are vdued m Tntrmationd 
SS^^'S.^S?? ^ ' I * îcouraging «panding fciSS aSete te 

• fetui, Uee fer Uaited Sietee »•« pSdit. uAVS ^ S ^ ^ T I 

S ? ^ . * ^ *^ enewpmgmm dSp«d U s S T t o T ^ 

prtJpei Umted Steles beefeaporti to rccortJbdgha in Mewco. 
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Nationd Meat Assodation (NMA) 

acaouroe. Sorneproducers are dready doing tWi wife NMA" wasaooui 

NMA oppeeee maodatory oouaty of origin labeling because it bdieves feat; 

procesaagiadastiyendfeegovammea. Scyegattagendseper«ely uoenw^ 
jfflpoirf products w^̂ ^ Violations of fee new 
^ i : ^ ^ ' ^ Z ? ^ ^ ' ^ ^ ' ^ ' ^ ° ^ ^ ' ' - iBorderteZSte todv«fij«habih^^ 

^ ^ S T e ^ ^ a r t o ^ r ^ ' * ' ^ ' - * ' * ^ - - - - - "^.tbecost . 

• Msijddory counay of orto Meet products 
can be m̂ artad into fee United Stetee only if the K B bu c e r t ^ f e ^ ^ S S l 

b f e i S r ^ ^ ^ ^ ? ^ ^ israemaate prohibit fee use of country of origia 

«p^«»^o««n6 rapidly, , B « ! u t o ^ 

WJOOurâ reteEeloryBWaBttite by ofecr nations. •̂ icoi.Dy 

Americaa Meat Institute CAMI) 

pmv,dedtnUBIUaadarenotlndudedfefeisdocSent)^«^^ , 
feey have Uet«ii»u«l ihui, iu ocd« fo. couub/ 0 ^ ^ ^ ^ , ^ ^ ^ ^ ^ 
wotk. sn eatirdy new mandatory taimd ideatificatiS^^^m^^ t ' T ^ ^ 
Such a system would likelv nie t«N M Z I - I T J " J ^ ™ ™ ^ » be desigaed. 
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livcatodc and med segiegdion at danghter would require new record-keeping 
pnicalurBS. s^nte secmamodadon la chf Ilir* febricition aad storage, anda host of 
acw ld)e^d fee totel cost of J324 million per year » packers. Product segreRSon ̂  
rdad maker, would dso be required « d i S & c t e J ^ t e ^ e ^ ^ ^ 
fdnding iwimraaeBte. aa wdl u asw labeling mA dgnaĝ  .t a cnifl of nearly X73 
mUhonperyeartoreteilcrs. 

Potentid toft meac trade wife Canada as a reedt of reteliadon is estimated at S3J0 ndUion 
per year m costs to picksn ind producm. Ovemi jht of new cotaay of ongm Ubeiina 
tMuiremaais would cod file USDA $60 mfllioa a yett. socording to AMI estia^ 

The pwitioB rtaftmiau by AMI indioame thju oattl. and aheep prodooerc have Mlvoeeted 
couatry of origin Isbds in the wake oflow livedock prices due to ovosupply sad 
fiaaadaUly troubled overseas msricets. ihese sdvocates bave sdd tiiar product Isbded 
"United Stetes beef woold be more ippegliDS to ooanows md prompt inoeased 
purchases aad greater profitability fer the industry. 

AMI fttffeer indicated that if ground beef (slfeough not techni«^y a fiesh beef "cut") 
wars to be Included in new masdauxy uuiwUy of oiigiii labeling, saoh labeling could be 
vay disn̂ >tiv6 beeauae ground beef is often B blond of med cute and trimmings from more than one couatzy of origin. ' 

C o j ^ r f origin Isbeling requireaieDls, accordiag to AMI aiatemenu. would iavite 
^^^^^^ fiom trading partecn, who are Kkely to perceive su ŝneflbn OB a trade 

Mnierr̂ coordlng to AMt Canada has Idd tim gnnodwotk ftir a trade eompto ahould the United fif tatea rwiuae country of origin labeling. 

AMI has gone oa record as atefing fl»d, while tiie proponente of new country of origm 
tebdag are wdl-lateatieued in trying to hdp Uveatock producers who f«d t h f i ^ ^ 
the low.ead ofthe livedodc price cycle, couatry of origin labdmg wiU not address the 
red issues at hand, i.e., overiaDduction. weak exports, aad nai demuul by ujmuuicn, 
AMI is seounging stntegic marif wring solutions aa an dtemativc. 

N.rio«l Food FrrvMiMnni AMndnfon CNFPA) 

NFPA oppoaes new countiy of ortgb labdfeg reqdxnnents on many Uaitod Stotoa feod 
producteconttinmgbetforlaafe.N^ . j j ^ 
feod ttfelybttefits. (2) msxeised cods to emaumen. and (3) fee UkdrhSl ol provofcing 

AJth-ugh fee^e of thi. Rifort Je to «««id« th. import of uew eouou, of origm 
tebehag for fiadi beef aad fit«h lamb muadc cute, thc NFPA is concerned d>od fee 
further intpllcadons couany of origjn labaUng, if fljly hnpl«D«ied. mikhi h«»e Ibr 
processed beef aad tembproductt. Specifically, NFfAhusteted that the labdina 
requnonents wodd fill to convoy «,y maqoe hedfe or safety benefit and woddô  
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. «v . to oonfitte eonemmdwut fee qudity eratf^ Exirtingtew 
dready sulgects mvorted med and feod producte to inspections d United States pern of 
emry. Funha, ftodproducu contdning meat fertberproeeued in tha United States, bofe 
domestic aod fereign meats, are subjected to the ssme processing reouiremente end 
techmques, which easure the products ssfety. 

Country of origin lebeKng wcdd require die deeteradoo efpeodttct origia wifeout ay 
cooeideratioa ofthe cosa aaaociatod wife segregating products contdaiag domestic or 
fcrdgn meet Processors would be required to mdntein sa iavectory of labels reflecting 
all poasfele oomWnationa of countries ftom whteh teeat m%y i),̂ pr̂ M»4 Tbiswould 
place a BcoBaralc buttba oa processors fe fee Uaited States thai wodd be evenuully 
passed 00 to titecnniramrt llscoosumerwouldbearfeeoostoftiiBUbeling 
requimaet without dativing ony nd benefit 

According to NFPA, new eountry of orlgte Ubdfag requirements make hale aenae m 
tmnuofUnitBdStatee trade policy iatensts. Our feraign^ingpstners ahould be 
expected to view Uaited Stetes new xeqiuremems fir eountry of origia labeling of meat 
pioduds as aaa>iariff trade battiers which demsnd reetpncd labeling nquiiitM on food 
impoited from fee IMtHl Stdes. Otiier couatxiei may require that feod producte 
coiiteiuiug . wuall puiiluu uf utoal of United Stalea uxiiuu labd the fiuisbol piulLJci ai 
"Ptodud ofUSA,''d file very time fee Um'ted Stetes is BtteBxiptiagfo overturn otiier 
couaaiaa' piotecrtoiiirt polides. 

AmcBicsa Frozea Food lastitute (AFFl) 

Public policy statemeate Bviilable fiom AFK iadicate thd they oppose new country of 
origin labeUng requiremente becauae they would place a new, aad poteatiaUy contiieting 
labeKng requirBmaBi on fioian producte produced domeeticaily thai tndude aa imported' 
meat ingredient era med tnstedieot derived fttsn inserted livestock. Inadditianto 
meedng tbe lang-staadiog counoy of oriyn maridag lequinnecte of tbe Tariff Act of 
1930. new country of origin labeling would require some AF7I members to meet new 
mariung nqmranaais ofthe Federd Meet Impaction Act, featfay plidtag tiie ftoien 
feod industry under two dif&rmt ttfulatory lehemei fcr country of origin marioag. 

AFFT has steted that alfeough tooted ai; e "eonwnier r̂ ghf Trrwm.-' iwi.̂ . «wh li.b«Hne 
wwiMnotpewideuaefeleoaaurnerrnfeHaaboo. Coueumaes codd be ooafeaed by . 
labelhig roqBnCTait that would require a ftooa laae^ wife V) imported meet 
componmt, tor luraple, to be labeled. Tnsdua of tiw United SOtea Imported meat 
togredtcuL" 

^ '̂t̂ '̂ g nsritets abroad increase tiieir ability to tecova, itore sad traisport frozen 
£Mj*.thi«b.ccoilage«,,»«,a«dcrt.lb.U«i»ag«^ 
markets, coupled wife aedating export marirete. represent fee largest growth opporoiaity 
Ibj ihc duincMtiu iiuluHUy. the Unitod SiaUe ehould not edopt poUdcs teai eouM be 
detrifficotel to the perwfe of feast tmpon nuokeu. auch aa aew counay of origin labeling 
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Onnuy Mnimflwnm. nf Amrtm (QUA) 

"T^j^clia* w u ^ i , ^ ^ ^ ^ ^ 

Food Mmketiae iBitiftite (FMI) 

Bi*e their products avaflabte to the publte^^ 
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™ IS opposedto new mandatorj- country of origfa kbding According te FMI. feis 
bad of minddory Ubdiag would impose additioad burdcru onlMSstetL ft™ with 

meat pmlucu will impose over $ 1 billimi i^addit3lSn«ttiv 
T r l ^ S ^ l ' t ^ " ^ * ' ^ Stete. med .Id retell iadnstriee. F r o d u S ^ r ^ 

gmwrnmenfiwaaeiitsccardagtoFMI. In i period ofdediningbudgete ind 
rahoadigatiMof gavEramat pmgrrais. FMT believes feM î  u diffictih tojustifir 
laoeasad enfeireeaeBt eoste thst yidd no benefit 

FMI supports ite views, in part, tinoogbconBuiw surveys conducttdeech veer FMI 
eonducte a miraer survey ia January vd Febmary of eedi year that is deigned to 
uJeaalV the daagfagasedsijidprioilttes of i!ie Americaa cooBwner Tbe reoort of the 
jervy is oititiod in fee Unitod Stetes: CoasemB?i^u£ ad^"^ ^ 
Supennariiet." TJi* wvey trada car. iseuee fiom previous yeers. while exploring naw 
sreu that curttaflytfltetihoppcn sad are likely to do ao in file femre. nMesurveys 
sccordlng to otfidds ax PMI, do not Indicate country of origin as an issue, and it was ni)r 
one offee top i«tw on ttte mladi of AffiKicaa consumers In r ^ g 
coasisteofly mfecste fed the top feme criteria feiving coasumer purt^ areftStoT 
qudity/appeetiace, ead price. *sire«Hwei, 

FMI W;.v« U«t iteliiig drt coaut*> of oiigî i uf . fvod prvduii on mdl kbding will noi 
«haace food safely. These is rimply ao evideace tint existing requiiemmts M to 
protect feod safety concerns in a manna wfaidi new country of origin Ubding would fix. 

FMI f-̂ rth jr total feat new commy of origin Id̂ Kag nqdiemests make Uttie sense ia 
ormsofUmted Stetes trodc policy. FMI indicated feet fee Umted Stetes has been a 
eadff in sedong efenindion of trade bairicrs. cspeddly feose tiid discriminaie agdnat 
UmtodStetî  goods and sendee.. FMI boliovosti:at new required c W S o r ^ ^ 
teWji^wcm^^ Currently, fee Europe«?Union 
«^»nd.«i«njweoantryrf^ 
tojd.b«n.TTOfeebasisof-ooB«mer.'d|b«tok^^ I f f e . l S d S t « « w S . r 
eatebhab iriendaiory country of ld)ding. theae moaevres wodd undermine our mtfion's 

Ptablte Voteo tbr Pood & Keoltb PoKoy (Publfc Voiw) 

" ^ ' ^ datemems on a variety of issues of 
conM to some eonsumoa. but revealed no ofSdd ateted sublic ooliî  noeit,̂  
Ttgarimg aew maaddory commy of origin Isbding ^ S J S . ' t e r w ^ 
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eottaeted, a apokcaperscn for Public Veiee stated (hat the orgSnizatioa supporu fdl. 
deer, sad infonaativelsbdiag on feod. In gcnetd, tiieir view is die aioteiflfennation on 
fee Ubd. tile better, llicrefere. Public Voice has sdd feat it does not oppose requiring 
Bouttory ef origin labding. 

However, eeecding to statoawite made by ofScUls at Piiblk Vrtine, enentiy of origin 
labeling Should not be viewed as a aohition to possible problms wife the safety of 
ilopORed Ibods. Much more impurlaui fuj Ibod aafety ptsposes are "equivdeney 
lufeority" fer FDA nd "mcebick" udhority. Equivalency sutijority would allow FDA 
to require ceuatries to bave feod iifety systems equd to our own before they can ejcport 
TXMI rn the TTntted States. Uhder die tn^back concept. Ubding on dl feods • domeetic 
and imported • would poovide ideatifieetioa of thepsooesaor or fium of origin, ifthe feod 
iaimplieetodinnoufefcekoffeodbeneUteeei. Pubhe Voice ho. ned feat it would be 
much xnere belpflil fer Coogresa to nsfluirc traĉ ack labeling than couatry of oriaia 
tebding. 

Center fer Sdenee in the Public Interest (CSPI) 

CSPra latemet webdte revealed ao offidd pdiey atatosent or podtion statemau 
regarding new maadasoty couaay of origm ̂ " '̂"n requlremcul. iui ibod pfoducts. 
However, a spokespsion. ten CSPI stated that tbe wganizatioa is suppottiag specific 
legislative sctiviiies related to counlry of origtn labeUag Ibr imported ficsh produce. 
CSPI ofEdali {pdieated fhat because of stmilirities between imported fiesh produce and 
impazitA Bcmh loett products, it would seem to belogied thd CSPI would support 
country ef odgb bbeliag far those prodncts u wdl. ehhough ;t dooa not have on effieid 
stated podtion it das time. 

Nationd Coruumets League (NCL) 

An oSEdd public poUey stataaseat was set available on fee Internet website made 
available by NCL. However, a spokeipenoa fix NCL stded that, ahhough there is not a 
public poUcy statsnenr or poaldcc peps posted on its wobdie, NCL aigipurU. uuuuUy yf 
origin lebel^ wpecteUy e. it leUtac to iŝ iortwl flredi ftuits ud vegetable.. The 
cooconu ofthe otganizstioa tdate ipeeifiedly te yrewiag pieotiees in less developed 
'̂'""ti'ifs. eg., partidde ran tvA witm qjiaHty of irrigadnn water, feat might not be cqud 

to ste&daids set fer the United Stetes. TotbeexteotlbstlsborpncticeBindftrm/ml̂  
wuikot cuudltioaa are beiog ccaaldaced in die grewiag peacticea ef fi»od ooomeditic., tec 
eoimiry of origin wonld be an fanpoitnt piece of iafeoaatioa fiu crasuooers to have. 
Coasumcra might want to know die oti^ of fiied ccamodities as tntbrmafian that might 
be tmpartant ia mdcbg puzehaaiag dacidona ragatdfeg produeu Item certain countries. 

The NCL epokespmoo ateted that NCL was m n of PSZS e '̂vdcaey atoidertU ud 
tiuttNCL does not bdieve tiidfteih beef and Iamb muscle cuts pose tiie same kind of 
feod ssflsty issues IS pnscDied by fiab produce. AWiough such Ubding would mx 
neceanzily make meat producte aafer, it would iaferm coaaumen ̂ out where tiie 
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Jindttct CBie fiomaad might bcescfidas. tool Mpart of tmcbcak in the evem ef feed 
boine illness 

Other Views 

Alfeeugh fee USDAJSB did not acrivtiy M,llcit cammente from mdividuda during fee 
* ^ contectodUSDA/FSIS to ezpr«i 

coBcaMMgntiiiigMwmiiidstoiycouniryofariglakbdlag. Threebaî iUudT 
^ J ^ s ' S ! ^ ! ? ' - •^"!?*^^'««(l)«vedpmcessoryi«eker.(2)a 
-IJtttod Stetes temb" proceesor̂ adcer and (?) aregiond W ptoce4rr ead wisaac 

maoufeeter«r. B̂ -jMiatheiVonrrmimte provide aome iasight iato various issuwof 

albeti auacdotel u nateiv. suBuaariv of each U iadudcd. 

VedFroeesioiyPadcor 

Coameiiit ftom fee ved pnaecuer/pifiker Rated fed he feels the costs of ianlementiag 
«imo«toemgth.pregeeaartur«natified. Admmislratioa would be diffiedtbeewl? 
baby cdraboui^ in fee United Stete. are dnpp«l to Caaadaferfeediag. Cansdisn 

difficult to determine SMctiywhd Is sad whd is rtot "domestic produa." 

The coments noted that Mgregsrioa systems would be required and wodd be 

Tbemiwuld be addihond cods fi>r new boxes, new Ubds, snd ofear pscku^ materids 
fed jwMJaaease prices fer fee coasumer. Finally, maadatory courSy S f a S r ^ 
U b ^ ^ g ^ s v t e w . would becoatrav 

Unitod SOUM Lmb Procneor<l>acker , ' 

"H^^ilS^^^' eadasivdy "United Stetes lamb.- steted fed 
^ S S ^ S f c ^ J i ^ S r j ^ i l l ' S i ^ ^ ^ countiy of origin Ubding would be 

would support eauntiyoforlgtel*belii« ifthe m « » . r « ^ 

^ b ^ » O t b e r ^ l T Z S ^ c a 
work burdri,papenva:kburd«i. and fee consumer wouU be midSmad. 

3& 



Meat Pmccaav/Sauaage Manuiaeturer 

A ragionsJ rand proeesior snd sausage masufecnixer expressed oppostioo to new 
counlry of engia meat Isbetiag requimaeds. He stated tiid stert-up cooplisnce wife 
auttition Ubelingrequiraaants eort email company in eatoas of $50,000. He 
antidptfed thai ow l̂iaace wife new country of eri^ Ubeliag requirameati would cod 
his conpny xnuife mure. 

He Steted ttist fee med indostiy is fecuslag on feod sattty Usuea es a priority aad fee 
'-'riAfeeuB&y of origia labding would fell 00 file shoulders of industry to besr. He 

ststed feel thei is voyBttie evidence tftet aew rules will accot̂ lishanytiungpodtive 
ud fee eteOBg peeaibilaly that eountry ef etigm Ubeliag wiU peompt rvtaliaiory xnle. by 
potentid tading pattoees. 

He Steted thd there is 00 expexieocc or resasrdi here or in ai^ other eountry tiid has 
demonstrited say benefite Ibr agriculaird productwn as a resuh of country ef origin 
labeling. He iteted thd uiandptodnenon in the United States seeds new worid miricets 
to purchase our couatrŷ  agiiedtiirdproduetioD. Additiondbuidesiome regulations 
will only raise cosu wife uicIEwLuu prices of ftirncceamoditica. The meat paeUng 
industry can mudx better serve our sopplier-firmer aid our custoiTiOT by fi»cusing on 
feod safety and file development of world maricete. 

vm Stite&eatorthe FlBdlBga and Coadnaiona 
Country of origia libeling fer imported meat aad med feod producte. as feey move 
tteough dw feod distributian nhein, hex been an area of iaiered fer Fcdanl legidative 
bodies, domeatic Itvesiock producen. aad feod miaafectuiws, distributora, and retailos 
fiv numy years. 

There sre no data erinfennatioa dial support eahaaced feod safety or wholesamenest as 
a baaii fer-autodatery eountry of erigja Ubeliag wife regard to fiiih muscle ciits of beef 
andUmb. la feet, lynemi and proeedures oast in USDA's awdiâ eetion prognm to 
assure toat to^otted flreah meat oite era H rafW ead wheltMa* M domealM faoduet 

Iboie ttvoriag the concept, primaxily soaie domestic producers, have M,ny}.^u}.^ ̂  
cosinman have a "right to know" if (he auar and meat feod pioducts they rosy putehaK 
contun unported meat and titer such Ubeling WDt]ld hdp consnmen make iafeimed 
oheteef when buyteg fhod. 

Some Umliol suivey daaanipportfei. view. There arc ao dete frua Umted SaSN 
saidies, however, on wheihff eonsumen are willing to pay higher prices in support of 
coitttcy of origin Uboliag. To fee coa&siy, ir eonsamBtv do Oisdnguish cooda dspeodng 

thcsr county of origia. svoag ineeoiiva eatists fer iadustites to act witiwttt govetnmcat 
intarvoitioa, Leon a voluntaty bids. There is no evidove tiiat fee market fer wovidinB 
•uah infematum bee Atted. 
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HM inajor private costs waoetetod «ilh oouatry of origin tabeliag iwioiremeDti ete 
tdawd to costs of segregating and preserviag imported pzednet identiiy. fee ooat of 
UbeU, shifted corts, and market dunptioa cods. Tbe aa^ public ecsu wodd involve 
tedetd.orfederdlysubridi2sdstai»eofbrcedvaifieatiooaodBofoTcementcoste, For fee 
most part, ttieee costs have aotbeea quantified in flie Repon. Thoe are maay variables 
aad eeaiB eonU vary coaddevAly. 

Benefits cecBer srouad coasumcrr reactiona to cuunuy uf urigiu Ubeliag aad aaaume 
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T H E S E C R E T A R Y O F A Q W I C U U T U R E 

W A S H I N O T O M , / | 

MEMORANDUM TO THE CHIEF OF STAFF /^ / / OCT 2 3 1997 

FROM: SECRETARYpAN^K^KMAN / y ^ W 

Subject: CountryiofOrigin LabeUng 

Senator Bob Graham recently wrote you a letter regarding S. 1042, which would require 
country of origin labeling of imported perishable agricultural commodities. You may be aware 
that Congressman Sonny Bono has introduced identical legislation in the House (H.R. 1232). 

The bill would apply only to &esh iruits and vegetables that are imported and sold as 
fresh. Fresh produce that is imported and then processed into canned goods, for example, would 
not be covered. While flexible in how its labeling requirements are met. the bill does require that 
domestic retailers inform consumers^atjhe final ĝ ô int of sdc of the country of origin of 
perishable agriculture products and subjects them to'fihes for faiiing to do so. 

I want to make several points. First, countiy of origin labeling is not a food safety issue. 
Food safety experts tiiroughout tiie Administration believe that country of origin labeling would 
not improve our ability to detect and control outbreaks of foodbome illness. It is possible that a 
sophisticated system of bar coding would help from a food safety perspective, but mere country 
of origin labeling would not. 

Ifthe Administration were to support countiy of origin labeling, it should not do so on 
the basis of food safety. One potential justification could be that consumers have the right to 
know a product's countiy of origin. However, some groups have expressed skepticism that 
consumers do in fact believe tiiat country of origin is important information. Otiier groups have 
raised concems tiiat such labeUng will be used to stigmatize imported food products through 
negative advertising campaigns. Finally, a consumer right to know argument could have 
implications for other labeling disputes, such as our current disagreement with the European 
Union over the labeling of products of biotechnology. 

Second, at the request of Senator Daschle, the Administration has recently agreed to 
develop guidelines to assist the domestic meat and poultry industiy in voluntarily labeling their 
products as being of U.S. origin. We would prefer that a similar voluntary approach be 
developed for perishable agricultural commodities. I f the Administration were to support 
Senator Graham's legislation, it would be difficult not to support similar mandatory labeling 
requirements for imported meat and poultry products. 
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Third, industry and the retail sector are strongly opposed to countiy of origin legislation 
because ofthe cosls it would impose. While many agricullural producers support such 
legislation, others do not, in part because of concem that country of origin labeling would be 
used unfairly against U.S. exports. As you know, the U.S. exports nearly 60 percent more 
agricultural products than it imports. 

Fourth, the Administration has generally objected to country of origin labeling when it 
has been considered by our trading partners. If the Administration were to support country of 
origin labeling, it could be seen as protectionist by our trading partners and would obviously 
limit our ability to object to such requirements in the future. 

Fifth, it is possible to require country of origin labeling of imported products under our 
GATT and WTO obligations, provided that all imports are treated similaily, the difficulties are 
reduced to a minimum, and the labeling does not seriously damage the product or unduly 
increase its costs or decrease its value. 

In general. Senator Graham's legislation appears to be consistent with U.S. rights under 
Article 9 ofthe WTO agreement. However, it is possible lhat an exporting countiy could 
challenge these labeling requirements as imduly increasing the costs of their product, for 
example, because the labeling requirements imposed on domestic retailers will (1) either be 
passed on to the exporting countries, making their product less competitive, or (2) make 
domestic retailers less likely to market imported products. 

Sixth, the Department of Agriculture would be required to enforce Senator Graham's 
legislation, as well as any similar legislation on meat and poultry, without any additional 
personnel or funding. At a time of limited budgets, we question whether this would be the most 
effective use of our resources, particularly given the need to more effectively address food safety. 

1 appreciate the concems that have given rise to this legislation, but I am concemed about 
its potential adverse effects in terms of costs on domestic industry, possible export problems, and 
resource implications with respect to food safety. I have directed USDA officials to develop 
alternative legislation that would mirdmize these potential problems should the Administration 
decide to support country of origin labeling. I expect this draft legislation to be ready for 
interagency clearance by the end of next week. 

Please let me know your thoughts. I would Uke to discuss this issue with you further. 





March 8, 1999 

MEMORANDUM FOR TOM FREEDMAN 

FROM: DOUG MATTIES 
OFFICE OF POLI0Y DEVELOPMENT OPERATIONS 

SUBJECT: Cellular Telephone Bill 

Attached is the February telephone bill for the cellular telephone assigned to you. Please review 
the calls listed and certify these calls were made for official business purposes. 

You are responsible for reimbursing the govemment for the cost of calls made for other than 
official business. Please review the list, highlight any calls that were not made for official 
business and retum this memorandum to me by March 15 with a check made payable to the U.S. 
Treasury for the cost of those calls. 

* Please note that this bill cannot be paid until your certification of official calls and 
reimbursement check (if applicable) has been retumed to me. 

Please call me at x62018 with any questions. Thank you for your attention to this matter. 

Attachment 

All calls listed are for official govemment business. 

Attached is my check for non-official calls. The remaining calls were for official 
govemment business. 

Signature Date 
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INTRODUCTION AND SUMMARY 

Consumers need more complete and accurate information about the food they eat. This is 

particularly true in developed countries where food has often been processed and packaged 

before it is sold, making traditional assumptions about food quality and nutrition either difficult 

or impossible to make.' Many nations have long required that food labels disclose the name of 

the food, as well as the ingredients, the net quantity of contents, and the name and location of the 

manufacturer. More recently, some coimtries have instituted or are considering new 

requirements for the disclosure of additional information pertaining to ingredients, product 

quality, nutrient content, production methods, and more information about substances that may 

cause adverse health effects. No single nation, however, requires food labels to disclose 

complete information in all of these areas. The disclosure of such information would assist 

consumers in making fully informed purchasing decisions and maximizing marketplace 

competition.^ In some cases, such information is also necessary for consiuners who wish to 

improve or protect their health. 

This report surveys recent developments in food labeling disclosure requirements aroimd 

the world. 

• Chapter I discusses quantitative ingredient declarations. These declarations go 
beyond the traditional list of ingredients by disclosing the percentage of key 
ingredients that foods contain so that consumers can make informed purchasing 
decisions. 

' Julie A. Ceiswell, Uses of Food Labeling Regulations, Organization for Economic 
Cooperation and Development (OECD) Working Papers, Volume V (1997) No. 100. 
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• Chapter II discusses nutrition labeling requirements. These requirements disclose 
the amount of important nutrients in food products. Without information on the 
nutritional composition of foods, it is extremely difficult for consumers to select 
foods in accordance with dietary recommendations. 

• Chapter III discusses requirements for dating of food products. Dating 
requirements inform consumers about the freshness of food products and the time 
beyond which a food begins to lose its nutrients and deteriorate. 

• Chapter IV discusses labeling of ingredients or additives that may cause adverse 
health reactions in sensitive individuals. Food labels need to conspicuously 
disclose the presence, and in some cases the amoimt, of certain ingredients and 
additives, such as caffeine or monosodium glutamate, so that sensitive individuals 
can avoid or limit their intake of those substances. 

• Chapter V discusses a variety of labeling requirements conceming how a food has 
been produced. Such requirements disclose whether a food was irradiated, 
contains genetically engineered ingredients, is organic, or was produced in 
accordance with religious laws. This information may be important to consumers 
for a variety of reasons. 

These topics are not intended to represent a complete list of all possible food labeling 

reforms. They do represent, however, some of today's leading controversies in the area of food 

labeling regulation. 

Each chapter discusses the need for a particular type of information to be disclosed on 

food labels. These discussions are followed by a brief survey of current regulatory policies of 

various developed countries, as well as an explanation of any applicable standards of the Codex 

Alimentarius Commission (Codex).̂  Each chapter concludes with recommendations for action 

by national regulatory authorities. 

^ The Codex Alimentarius Commission, a subsidiary body of the Food and Agriculture 
Organization (FAO) of the United Nations and the World Health Organization (WHO), develops 
intemational food safety and quality standards. 
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As nations strive to harmonize food labeling requirements on an intemational basis,"* 

efforts should be made to ensure that requirements are harmonized in an "upward" direction and 

reflect regulatory policies that best provide consumers with the information they need to make 

informed purchasing decisions. Because some nations already require the disclosure of some of 

the information discussed in this report, coimtries should leam from one another and incorporate 

the best requirements from around the world into their national regulatory programs. 

The United States, for example, should adopt plans for requiring quantitative ingredient 

labeling and freshness dating as required in Europe. The U.S. should also adopt more 

informative disclosure requirements for the labeling of production processes. In tum, the EU 

should consider requirements for mandatory nutrition labeling. All nations should proceed with 

improved disclosure requirements for the labeling of ingredients or additives that may cause 

adverse health effects. 

The Codex Alimentarius Commission could help facilitate such developments by 

increasing efforts to ensure that intemational standards are based on the premise of "upward 

harmonization." Intemational trade agreements encourage nations to support food labeling 

standards developed by Codex and to adopt such standards as domestic requirements.̂  Thus, 

Codex has a special role to play and should take the lead in ensuring that nations leam from one 

another and that food labeling standards are upgraded to world-class levels that embody the best 

* For a general discussion of intemational harmonization, see Scott H. Jacobs, 
"Cooperation for an Interdependent World: Issues for Government, " in REGULATORY CO­
OPERATION FOR AN INTERDEPENDENT WORLD, 15-46 (1994). 

^ See, e.g., Umguay Round Agreements Act, Pub. L. No. 103-465 (codified as amended at 
19 U.S.C. §§ 3501 et seq. (1994)). 

3 The Center for Science in the Public Interest 



consumer protection requirements from around the globe. 

The development of such standards would help raise consumer protection standards in all 

countries and would discourage trade disputes in which one nation argues that another nation's 

consumer protection requirements are too extensive and constitute an illegal trade barrier.* This 

effort would help fiirther Codex's mission and will, hopefully, drive Codex's agenda for the 21st 

century. 

* Product labeling and related health and safety regulations can be challenged as a barrier 
to trade under the Agreement on Technical Barriers to Trade and/or the Agreement on the 
Application of Sanitary and Phytosanitary Measures. 

4 The Center for Science in the Public Interest 



CHAPTER I: QUANTITATIVE INGREDIENT DECLARATIONS 

A. The Need for Quantitative Ingredient Declarations (QUID) 

Most, i f not all, developed coimtries require packaged multi-ingredient foods to be 

labeled with an ingredient list. Typically, ingredients must be listed in descending order of 

proportion by weight in the food. However, this requirement does not provide consumers with 

fiill information. Some nations have determined that consumers also need information about the 

percentage of ingredients contained in a particular food. Disclosures requiring such information 

are referred to as quantitative ingredient declarations (QUID). 

QUID informs consumers if a particular ingredient is present in a significant amount. For 

example, the first ingredient of a product might be listed as water. Simply listing ingredients in 

order of predominance does not inform consumers whether water comprises closer to 30% of the 

product or 90% of the product. But QUID informs consumers exactly how much water the 

product contains, enabling them to make more educated purchasing decisions. 

QUID is necessary for consumers to compare the relative amount of ingredients between 

seemingly similar products. For example, two different brands of spaghetti sauce may both list 

the first two ingredients as water and tomatoes. Yet one brand may contain 50% water and 40% 

tomatoes, while the other brand may contain 70% water and 20% tomatoes. Since this difference 

is not detectable from the ingredient list alone, QUID is necessary to indicate clearly the 

proportion of ingredients in the products, allowing consumers to select the food with the greater 

amount of desirable ingredients. 

Furthermore, QUID is essential to rectify misleading claims on food labels. Many labels 

5 The Center for Science in the Public Interest 



imply, through words or pictures, that the food contains significant amounts of meat, fruits, 

vegetables, or whole grains ~ yet those ingredients may be present in only trivial amounts, if at 

all. For example: 

• In Canada, a bottle of Libby's Strawberry Real Emit juice contains more water 

and sugar than ftnit juice. Based on the name, consumers might logically assume 
that the beverage contains 100% fruit juice, when in fact it contains only 21% fruit 
puree. 

In the United Kingdom, the main ingredient of a product called "Minced Meats" 
is chicken. A 1997 survey revealed that 92% of shoppers were misled by the 
name of this product.̂  

In the United States, the front label of Kellogg's "Nutri-Grain Cereal Bars" states 
that the bars are made with "whole-grain oats" even though the bars actually 
contain more enriched white flour than whole oats. Based on this claim, many 
consumers might assume that the bars are a good source of whole grains. 

QUID reduces the likelihood that consumers will be misled by better indicating the acmal 

amount of ingredients in those foods. Moreover, requiring food companies to disclose the 

relative quantity of ingredients also enhances competition, which will result in better products. 

In sum, QUID provides consumers with the information they need to make informed purchasing 

decisions, decreases the probability that consumers will be duped by exaggerated claims and 

provides manufacturers with the incentive to increase the quality of food products. 

B. Examples of QUID Labeling 

L European Union 

The European Union (EU) has taken the lead in this area by issuing a directive requiring 

^ CO-OP, THE LIE OF THE LABEL 6 (1997). 
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QUID for many foods.* The EU's 1997 directive requires QUID "where the ingredient or 

category of ingredients concemed appears in the name under which the foodstuff is sold or is 

usually associated with that name by the consumer."' For example, the amount of sfrawberries 

in "strawberry yogurt" and the amount of vegetables in "spring rolls" must be disclosed.'" 

QUID is also required "where the ingredient or category of ingredients concemed is 

emphasized on the labelling in words, pictures or graphics."'' For example, if a food is 

described as "made with butter" or features pictures of strawberries on the label.'the amount of 

those highlighted ingredients must be disclosed.'̂  

The quantity of an ingredient must also be stated "where the ingredient or category of 

ingredients concemed is essential to characterize a foodstuff and to distinguish it from products 

with which it might be confused because of its name or appearance,"'̂  This provision applies 

when the composition of products that are marketed under the same name vary from one 

Member State to another.'" 

* See Directive 97/4/EC of the European Parliament and of the Council amending 
Directive 79/112/EEC on the approximation of the laws of the Member States relating to the 
labelling, presentation and advertising of foodstuffs. Article 1 (January 27, 1997). 

' Id at Article 7(2)(a). 

'° Ministry of Agriculture, Fisheries and Food, Draft Guidance Notes, July 1997, United 
Kingdom, Sec. 13 & 15 (hereinafter Draft Guidance Notes). The guidance notes are for purposes 
of providing informal, non-statutory guidance on QUID and should not be taken as an 
authoritative statement or interpretation of the law. 

" Directive 97/4/EC at Article 7(2)(b). 

Draft Guidance Notes, supra note 10, at Sec. 16. 

'̂  Directive 97/4/EC at Article 7(2)(c). 

''* Draft Guidance Notes, supra note 10, at Sec. 18. 
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The EU directive requires that the quantity indicated be expressed as a percentage and 

correspond to the quantity of the ingredient or ingredients at the time of use.'̂  This information 

"shall appear either in or inmiediately next to the name under which the foodstuff is sold or in 

the list of ingredients in connection with the ingredient or category of ingredients in question."'* 

When the declaration accompanies the product name, it is not required that the declaration be on 

the principal display panel or that the lettering be of a particular size. It is sufficient that the 

information be provided with the product name anywhere on the label, as long as the 

information is easily visible, clearly legible, and indelible.'^ 

QUID is not required for ingredients that are used in small amounts for the purposes of 

flavoring,'* natural constituents of foods (such as caffeine in coffee) when present in their 

natural proportions, or ingredients mentioned in the name of a food that have not been used in 

the manufacture or preparation of that food." Members of the EU must comply with this 

directive no later than February 14, 2000. 

The following food labels illustrate the use of QUID labeling.̂ " 

" Directive 97/4/EC at Article 7(4). 

'* Id. at Article 7(5). 

'̂  Draft Guidance Notes, supra note 10, at Sec. 41. 

'* Directive 97/4/EC at Article 7(3)(a). 

Draft Guidance Notes, supra note 10, at Sec. 41. 

France has already implemented QUID legislation, see Co-op, supra note 7, at 4. 

8 The Center for Science in the Public Interest 



The ingredient list of this\f^rench snack product informs the consumer ofthe percentage of 
the key characterizing ingredient — potato flakes. 



The ingredient list of these cookies informs consumers of 
the percentage of butter (23%) and fresh eggs (5%). 



2. Thailand 

The EU's directive on QUID labelmg represents a major development in food labeling 

requirements for fiilly developed countries. Thailand, however, had required fiill percentage 

ingredient labeling of food products more than a decade ago. The Thai regulation requires that 

the percentage of each essential ingredient contained in products sold directly to consumers be 

disclosed on the label. '̂ This requirement goes beyond the EU directive as the percentage of 

every major ingredient must be disclosed. The following pages contain labels illustrating 

Thailand's percentage ingredient labeluig requirement. 

3. United States 

In contrast to the EU and Thailand, the U.S. basically requires only that ingredients be 

declared on food labels in descending order of predominance by weight." In a few situations, a 

percentage ingredient disclosure is required. Under U.S. law, beverages that purport to contain 

fruit or vegetable juice must list the percentage of juice that the beverage contains, peanut 

spreads must indicate the percentage of peanuts in the spread; olive oil blends must indicate the 

percentage of olive oil contained in the blend; and seafood cocktail must include the percentage 

ofthe seafood ingredients present in the cocktail." While the U.S. Food and Dmg 

^' OFFICE OF AGRICULTURAL AFFAIRS OF THE USDA/FOREIGN AGRICULTURAL SERVICE, 
THAILAND: FOOD AND AGRICULTURAL IMPORT REGULATIONS AND STANDARDS (Fairs) 9 (July 
1997). 

22 • 21 C.F.R. § 101.4(a)(1) (1997). However, ingredients present in amounts of 2 percent 
or less by weight do not need to be listed in descending order of predominance, but may be listed 
at the end ofthe ingredient statement following an appropriate quantifying statement, such as 
"Contains 2 percent or less of" Id. at § 101.4(a)(2). 

Id at §§ 101.30, 102.23, 102.37, 102.54. 
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The label of these Thai peanut cookies clearly discloses the percentage of peanuts (10%) as 
well as the percentage of all other major ingredients. 
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The label of this Thai cracker product clearly discloses 
the percentages of all major ingredients. 



Administration (FDA) encourages food companies to voluntarily provide percentage ingredient 

labeling on all foods, few if any have done so.̂ "* However, American-based food companies 

doing business in Thailand and other countries where quantitative ingredient disclosures are 

required do routinely provide such information to consumers. 

The U.S. FDA clearly has the authority to require QUID to remedy misleading labeling 

practices. First, U.S. FDA regulations require that the common or usual name of a food 

accurately identify or describe the basic nature of the food or its characterizing properties or 

ingredients." Moreover, U.S. FDA regulations require that the common or usual name of a 

product shall include the percentage of any characterizing ingredient when this percentage has a 

material bearing on product or consumer acceptance, or when the labeling creates an erroneous 

impression that such ingredient is present in an amount greater than is actually the case.̂ * 

However, the agency has declined to use this authority to require QUID to clarify misleading 

labeling practices. 

4. Codex 

Codex standards require the declaration of the percentage of ingredients whenever the 

food label places special emphasis on the presence or low content of a "valuable and/or 

characterizing" ingredient.̂ ^ However, a reference in the name of a food to a particular 

ingredient does not in itself constitute "special emphasis," nor is percentage labeling required 

See 58 Fed. Reg. 2865 (1993). 

' '21 C.F.R. § 102.5(a) (1997). 

' 'W. at § 102.5(b). 

" CODEX ALIMENTARIUS COMMISSION, Codex Alimentarius Vol. 1, Section 5.1 (1995). 
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merely i f a reference is made to an ingredient that is used in a small quantity or only as a 

flavoring. 

C. Recommendations for QUID Labeling 

Ingredient labeling regulations around the world should be upgraded to reflect the best 

aspects ofthe EU's QUID requirements and Thailand's percentage ingredient labeling 

regulations. Food labels should not only list all ingredients, but should also state the percentage 

of all major ingredients, i.e., those that comprise 5% or more of the total weight. The 

percentages for those ingredients should be included with the ingredient list. 

In addition, ingredient labeling requirements should incorporate some ofthe theoretical 

aspects of U.S. regulatory requirements that could help prevent deceptive label claims. Thus, if 

any ingredient appears in the name ofthe food or is highlighted on the label through words or 

pictures, the percentage of this ingredient should also be listed in immediate conjunction to such 

statements or pictures. For example, a product called "Blueberry Waffles" should disclose the 

percentage of blueberries contained in the product in immediate conjunction to the name. 

Similarly, a bread that claims to be made from "natural whole grain goodness" should disclose 

the percentage of whole grains in the product. The percentage declaration should be located in 

immediate proximity to the name or claim in which the ingredient is mentioned or implied and 

should be in type no less than one-half the size of that name or claim. It is essential that the 

disclosure be included near the claim, rather than the ingredient list, as consumers may base 

their purchasing decisions on claims made on the front label without consulting the list of 

ingredients. 

In sum, nations should build on progress being made by the EU and the example set by 

15 The Center for Science in the Public Interest 



Thailand and provide consumers with better information about the ingredients contained in food 

products. As consumers around the world come to depend more and more on pre-packaged 

processed food items, such information becomes increasingly important. 

^ 6 The Center for Science in thc Public Interest 



CHAPTER II: FRESHNESS DATING 

A. The Need for Freshness Dating 

Most developed countries (with the notable exception of the United States) require that a 

date appear on food labels, which usually represents the time after which the food manufacturer 

cannot guarantee the freshness of its product. An example of a freshness date may be "Best if 

used by June 1, 1998" or "Use before March 3, 1999."'* Exact requirements for freshness 

dating vary. Some countries require dates on products with a shelf life of 90 days or less while 

others require dates on most pre-packaged foods including frozen items. 

Freshness dates primarily provide consumers with a means to judge the quality of a food 

product by determining when it was produced or how long it has been on store shelves. As 

intemational trade in food increases and foods are transported over greater and greater distances, 

the disclosure of such information becomes increasingly important. 

Surveys show that consumers want freshness dates on food labels. According to one 

recent U.S. survey, consumers place a high priority on purchasing dairy, bakery, deli and other 

foods that are at their peak freshness.'* Another survey in the United States found that one of 

'* Freshness dates are not absolute; the food may still be edible or taste good beyond the 
date that appears on the package. However, if a product is not stored properly, it may become 
stale even before the given freshness date. 

' ' Stephen Dowdell, Looking for a Date, SUPERMARKET NEWS, June 17, 1996, at 27. 
American Consumers were surveyed for Supermarket News by the American Research Group, 
Charleston, South Carolina. Respondents were questioned about preferences and shopping 
habits regarding produce, meat, seafood, dairy, bakery and deli items. Responding to the 
question of which food qualities they considered most important when choosing where to shop, 
they said freshness was the most important, backed i f possible by a sell-by date. 
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the top ten reasons cited by consumers for selecting a supermarket is the number of products 

having freshness dates.̂ " 

A survey conducted by New Zealand's Ministry of Health in 1995 determined that 

freshness dates were the most frequently scmtinized element on food labels.̂ ' In fact, more than 

three-quarters ofthe respondents said that they always or often look at the freshness date at the 

time of purchase. Moreover, 91% said they wanted freshness dates on all or some longer-life 

foods, and 77% wanted freshness dates for longer-life frozen foods. '̂ At the time ofthe survey. 

New Zealand only required date-marking for foods with a shelf life of less than 90 days.̂ ^ 

Freshness dating may also play a role in matters conceming nutrition and food safety. 

Every food has a shelf life ~ even frozen foods deteriorate over time.̂ '' As a food ages, it loses 

some ofits nutrients. While nutrient loss varies greatly depending on the nutrient, the food, and 

storage and handling conditions, freshness dates, nevertheless, serve as a valuable guide for 

°̂ Ryan Mathews, Are Supermarkets Missing the Boat?, PROGRESSFVE GROCER, Apr. 
1997,atS39. 

^' A'^Z. Survey Assesses Consumer Attitudes toward Food Labels, WORLD FOOD 
CHEMICAL NEWS, Apr. 3, 1996, at 11. According to the Australia-New Zealand Food Authority, 
"[d]ate marks were the most widely recognised, frequently used, and highly valued label 
elements tested." AUSTRALIA-NEW ZEALAND FOOD AUTHORITY, DEVELOPMENT OF JODMT 

AUSTRALL^-NEW ZEALAND FOOD STANDARDS AS PART OF THE PROCESS OF THE REVIEW OF THE 

FOOD STANDARDS CODE, DATE MARKING OF PACKED FOOD, FULL ASSESSMENT REPORT 

PROPOSAL PI39, February 1998, at 8 (hereinafter ̂ VZF^ Report). 

'̂ N.Z. Survey Assesses Consumer Attitudes toward Food Labels, WORLD FOOD 
CHEMICAL NEWS, Apr. 3, 1996, at 11. 

" ANZFA Report, supra note 31 at 10. 

Telephone interview with Robert Gravani, Professor of Food Science at Comell 
University (Dec. 19, 1997). 
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consumers.̂ ^ 

B. Examples of Freshness Dating Requirements 

1. European Union 

The EU requires many types of foods to indicate the "date of minimum durability," 

which is usually expressed as "Best before ..." or "Best before end of..." followed by the date 

until which the food will keep its "specific properties when properly stored."̂ * Foods that are 

highly perishable must have "Use before" followed by the date after which the product should 

not be used.̂ ' Furthermore, storage directions must be placed near the freshness date if this 

information is needed to maintain freshness for the specified period.̂ * 

2. Japan 

In 1995, Japan began enforcing a new date-marking system that requires food labels to 

have either a "Best before" date or an "Expiry of consumption" date, with the latter being used 

for those foods whose quality changes rapidly and should be consumed soon after 

In most cases, out-of-date foods are still safe to eat. There have been reports of 
incidents, however, that implicate the sale of out-of-date foods with safety concems. See, e.g., 
Polly Graham, Horror in Store: The Mirror Investigates Scandal of Old Food for Sale, THE 
MIRROR, Sept. 18, 1997, at 6. Such reports may indicate that in some cases, date marking may 
serve an important food safety function. 

" 1979 O.J. (L33) 7. The EU policy covers all "foodstuff," but does not require the 
following foods to have a freshness date: fresh fhiits and vegetables, including potatoes which 
have not been peeled, cut, or similarly treated; wines; beverages containing 10% or more by 
volume of alcohol; bakers' or pastry-cooks' wares that are normally consumed within 24 hours of 
their manufacture; vinegar; cooking salt; solid sugar; and confectionery products consisting of 
flavored and/or colored sugars. 

'Ud. 
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manufacture.̂ ' The law applies to all foods, including raw, processed, dried, canned and frozen 

foods."*" In the case of those products bearing "Best before" dates, the date is not meant to be the 

last day to eat the product, but rather it is to be used as a guideline for consumers. 

Before 1995, Japan's requirements were less helpful to consumers because either the 

pack date, or the date the food was produced, could be printed on labels. Japan changed its law 

in 1995 so that consumers would have a better understanding of how to use date markings on 

food labels. 

3. Canada 

Canada requires a "Best before" date on all pre-packaged foods with a durable life of 90 

days or less, with the exception of prepackaged fresh fhiits and vegetables, vending machine 

foods, individual portions of food served by restaurants and airlines, and donuts."' The 

Canadian regulations define the "Best before" date as the period throughout which a food will 

retain its taste, nutritional value, and normal wholesomeness when properiy stored."' 

Foods that are packaged at retail and have a durable life of 90 days or less may be 

labeled with either a durable life date and any necessary storage instmctions or with a packing 

date and durable life information. This information may be placed on the label or on a poster by 

JAPANESE AGRICULTURAL STANDARD, LABELING SYSTEMS FOR PROCESSED FOODS IN 

JAPAN: AN OVERVIEW 6 (Mar. 1995). 

40 Id at 8-9, 15-16. 

AGRICULTURE AND AGRI-FOOD CANADA, GUIDE TO FOOD LABELING AND 

ADVERTISING Sec. 2.10 (Mar. 1996) (hereinafter Canada Guide). 
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the food."' 

4. United States 

In contrast to the European Union, Australia, New Zealand, Canada and Japan, the 

United States does not have any type of national requirement for freshness dating. In 1976, the 

U.S. FDA contemplated requiring some type of date marking system as a way to improve food 

labeling,"" but no such requirement was ever instituted."^ Furthermore, only fourteen U.S. state 

govemments require freshness dates to appear on some products."* Several of those states 

follow the guidelines provided by the U.S. National Conference on Weights and Measures 

(NCWM), an organization that has developed model open dating regulations. The NCWM's 

model regulations call for date labeling of pre-packaged perishable foods and for optional date 

labeling of non-perishable pre-packaged foods."^ 

The absence of a national freshness dating requirement in the U.S. is somewhat ironic 

considering that U.S.-based multi-national companies, such as Nabisco and General Mills,"* 

' U d at Sec. 2.10.2. 

"" 44 Fed. Reg. 75,990 (1976). 

"' Infant formula, however, does require freshness dates to appear on each bottle. 21 
C.F.R. § 107.20 (1997). This subsection requires that all infant formula have a "Use by ," 
date, the blank to be filled with the month and year that the manufacturer, distributor or packer of 
the infant formula has found that the formula will contain the same quantity of each nutrient that 
is on the label and will be of an acceptable quality. 

"̂  NAT 'L CONFERENCE ON WEIGHTS AND MEASURES, SUMMARY OF STATE LAWS AND 

REGULATIONS IN WEIGHTS AND MEASURES, UNIFORM LAWS AND REGULATIONS 4-6 (Sept. 1996). 

" ' M at 119-120. 

"* These companies voluntarily provide freshness dates on some of their products but fail 
to provide dates on other items sold in the U.S. 
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routinely provide freshness dates on various products sold outside the U.S. while failing to 

provide that information on the same products sold to consumers within the United States. 

Examples of U.S. food products that carry date marks when sold outside the U.S., but that fail to 

carry such information when sold in the United States, are depicted on the following pages. 

5. Codex 

Codex standards provide that the "Date of minimum durability" be declared, which 

consists of the day and month for products with a minimum durability of not more than three 

months, and the month and year for products with a minimum durability of more than three 

months."' Ifthe product needs special storage conditions in order to preserve the food, these 

instmctions must be placed on the label.̂ ° 

The date shall be preceded by the words "Best before" where the day is indicated or 

"Best before end o f in all other cases.̂ ' The date must be in an uncoded numerical form; 

however, the month may be displayed by letters in those countries where such use will not 

confuse the consumer." 

"' Codex General Standard for the Labelling of Prepackaged Foods, Codex Alimentarius 
Volume 1 A, Sec. 4,4.7.1 (1995). Codex does not require certain foods to have freshness dates. 
These foods are the same foods that the EU does not require to have freshness dates, except 
Codex exempts one additional food item: chewing gum. Id. at Sec. 4.7.1(vi). 

'° Id. at Sec. 4,4.7.2. 

" Id at Sec. 4,4.7.1 (iii). 

^Ud at Sec. 4,4.7. l(v). 
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This brand of American crackers sold in Singapore carries an expiration date. 
However, the U.S. government does not require that a date mark appear on the label of this 

product when it is sold in the United States. 



The label of this American brand ofprocessed potatoes sold in Singapore 
carries an expiration date. 

However, the U.S. government does not require that a date mark appear on the label of this 
product when it is sold in the United States. 



C. Recommendations for Freshness Dating 

1. Freshness dates should appear on all perishable food products and most 
non-perishable food products 

Many ofthe countries that have freshness dating requirements exempt certain categories 

of foods. However, manufacturers should be required to place freshness dates on all perishable 

products and most non-perishable products. Even caimed foods that have a very long shelf life 

need freshness dates because they can still lose nutrients over time." And even for foods that 

do not lose nutrients, consumers often wish to buy and eat more recently produced food 

products. 

2. Freshness dates should be clearly and uniformly disclosed on food labels 

The types of dates that appear on packages, and the nomenclature used to describe such 

dates, vary greatly. Some countries describe freshness dates as "expiration" dates, whereas 

other countries refer to them as "dates of minimum durability." Some U.S. manufacturers place 

freshness dates on their products that explain the meaning of the date, but other manufacturers 

just place a date by itself with no explanatory information. In some cases, codes that only the 

manufacturer or retailer can decipher are used in place of dates. Furthermore, even an actual 

date by itself is of little use to consumers because it could indicate the date the food was packed 

(pack date) or the date by which the retailer must sell the food (sell-by date). 

A national U.S. survey discovered that most Americans are confused about expiration 

" For instance, after one year, carmed vegetables that are stored at 65° F (18° C) lose 
approximately 10% of their vitamin C; at 80° F (27° C), canned vegetables can lose as much as 
25% of their vitamin C. Audrey D. Hylton, Take Stock of Kitchen Cupboards, THE PLAIN 

DEALER, Feb. 5, 1997, at IE. 
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dates that appear on foods.̂ " Two-thirds of Americans think that the date on cans (e.g., "DEC 

04" or "December 4, 1997") denotes the last day the food can safely be sold; another third 

believe that the date is the last day that the food can be safely eaten. However, the date 

generally refers to food quality, not safety.̂ ' In order to avoid confusion over the meaning of 

dates, freshness date markings need to be accompanied by appropriate explanatory terminology. 

hi sum, labels on all perishable and most non-perishable foods should bear a date 

marking that is clearly legible and easy to understand. All freshness dates should have 

accompanying explanatory infonnation, such as "Best before (date)" or "Use before (date)." 

Freshness dates should be easy to locate on the label and should appear in a uniform place, 

preferably the principal display panel. Where the validity ofthe date mark of a food depends 

on its storage, storage instmctions for that food should accompany the freshness date. Both 

Codex and the EU require that storage instmctions accompany die freshness date ifthe validity 

ofthe date is contingent on how the product is stored. 

The U.S., in particular, appears to be lagging behind many other developed countries of 

the world in this area of food labeling regulation. American consumers deserve the same 

infonnation that is routinely provided by U.S. based food companies to consumers in other parts 

ofthe world. The U.S. govemment should bring its regulatory standards in line with those of 

other developed countries and require the disclosure of such information in the U.S. 

'" Food Poisoning: A Third of the Nation Tempts Fate When They Eat Take-Out 
According to Prevention/NBC Today - Weekend Edition National Survey, PR NEWSWIRE, July 
21, 1997 {available in NEXIS Library). 

'Ud 
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CHAPTER III; NUTRITION LABELING 

A. The Need for Nutrition Labeling 

When societies become more affluent, traditional dietary pattems often change as 

consumers begin to increasingly rely on pre-packaged processed foods. As a result, diets often 

become higher in calories, fat, saturated fat, refined carbohydrates, and sodium. Diets high in 

calories, fat, and sodium are associated with the increased prevalence of heart disease, diabetes, 

obesity, hypertension, and some cancers." Not surprisingly, diet related diseases are widespread 

in many developed countries. 

Cardiovascular disease is the leading cause of morbidity and premature death in 

developed countries and is responsible for more than 12 million deaths each year ~ ahnost one-

quarter of deaths worldwide. Cancer is the second highest cause of death in most developed 

countries." Hypertension, a leading risk factor for heart disease and stroke, affects about 20% 

of adults in most countries.̂ * The number of people suffering from diabetes is projected to be 

more than double from about 135 million to 300 million by 2025.̂ ' 

Health authorities worldwide recommend that people eat a healthful diet to reduce their 

" For example, studies have demonstrated that diets high in saturated fat and cholesterol 
tend to increase the risk of heart disease. High-fat diets have been associated with an increase in 
the risk of cancers to the colon, rectum, prostate, and endometrium. The connection between 
high-sodium diets and hypertension is also well-supported. 

" See World Cancer Research Fund &. American Institute for Cancer Research, Food, 
Nutrition and the Prevention of Cancer: a global perspective (July 1997). 

'* Id 

" Id 
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risks of serious health conditions. But if consumers are to make dietary adjustments, they must 

be able to make informed decisions when selecting foods. Nutrition information is important 

for consumers who are trying to follow a healthful diet and is absolutely essential for consumers 

who are medically advised to select foods based on their nutrient content. However, only two 

nations, the United States and Israel, have mandatory nutrition labeling requirements, and thus, 

most consumers do not have the information they need to put official dietary recommendations 

into practice. Given the prevalence of diet related diseases, nutrition labeling is a public health 

necessity. 

Evidence shows that nutrition labeling is very useful in helping consumers to select more 

healthfiil foods. In the U.S., where nutrition labeling is required on almost all food products, a 

1997 survey foimd that 54% of American consumers said they almost always read the nutrition 

label when buying a food for the first time.*'* Twenty-eight percent of those reading the nutrition 

label said they stopped buying a food product because of something they read on the label, and 

25% started buying and using a certain item after examining the label.*' 

These changes in consumer purchasing decisions have been sufficient to spur 

competition on the basis of nutrition, which even benefits consumers who do not read labels. 

Since nutrition labeling has been mandatory in the U.S., companies are marketing many more 

low and reduced-fat foods.*' Thus, requiring companies to analyse and disclose the nutrient 

*" FOOD MARKETING INSTITUTE AND PREVENTION MAGAZINE, SHOPPING FOR HEALTH 

1997 15 (1997). 

*' Id at 18-19. 

*' More than 2,000 new low-fat or reduced-fat products were introduced in 1996. That 
number has almost tripled since 1993, the year before nutrition labeling became mandatory in the 
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content of their products may motivate them to improve the nutritional quality of their foods. 

B. Examples of Nutrition Labeling Requirements 

1. European Union 

In the European Union, nutrition labeling is voluntary unless a nutrition claim appears 

on "labeling, in presentation or in advertising, with the exclusion of generic advertising."*^ This 

standard has been established by a directive that has been implemented by most ofthe Member 

States.*" 

When nutrition labeling is provided, the nutrients listed must consist of either group one 

(energy value, protein, carbohydrate, and fat) or group two (energy value, protein, carbohydrate, 

sugars, fat, saturated fat, fiber, and sodium). When a nutrition claim is made for sugars, 

saturated fat, fiber, or sodium, the group two nutrients must be listed. Nutrition information 

may also include the amounts of one or more of the following: starch, polyols, monounsaturated 

fat, polyunsaturated fat, cholesterol, and select minerals and vitamins.** The amount of nutrients 

must be expressed per 100 grams or 100 milliliters, but they may also be expressed per serving. 

U.S. New Product News, Products Bearing Health Claims, 1989-1996. 

*^ Council Directive 90/496/EEC, 1990 O.J. (L276) 40, at Art. 2 [hereinafter Directive 
90/496]. 

*" Marsha A. Echols, The International Tower of Babel: The Small Business Perspective, 
51 FOOD & DRUG L.J. 175, 181 (1996). 

*' Directive 90/496 at art. 4. The following minerals or vitamins may be listed: vitamin 
A, vitamin D, vitamin E, vitamin C, vitamin B6, vitamin B12, thiamin, riboflavin, niacin, 
folacin, biotin, pantothenic acid, calcium, phosphoms, iron, magnesium, zinc, and iodine. Id. at 
Annex. 
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provided that the number of servings contained in the package is stated.** 

Nutrition information must be presented together in one place on the label in tabular 

form, with the numbers aligned if space permits. Where space does not permit, the information 

must be presented in linear form. Nutrition information must be printed in "legible and 

indelible characters in a conspicuous place."*' Below is an example: 
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Canada 

Canada has recently begun a review of its nutrition labeling requirements.** Presently 

** Id at art. 6. 

*' M at art. 7. 

** êe, e.g. BUREAU OF NUTRITIONAL SCIENCES, HEALTH CANADA, NUTRITION 
LABELLING: DISCUSSION PAPER (March 26,1998). 
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nutiition labeling is not mandatory. A food label is only required to divulge nutrition 

information when a nutrition claim is made on the label or in advertismg.*' Only the amount of 

the nutrient for which the claim is made must be disclosed.™ However, companies may also 

voluntarily list other nutrients as desired. 

When nutrition information is provided, it must be based on one serving. The serving 

size must be reasonable, i.e., "an amount of food which would reasonably be consumed at one 

sitting by an adult."'' Although the Guide to Food Labelling and Advertising sets forth 

suggested serving sizes for use in nutrition labelling, the serving sizes are voluntary and 

expressed in ranges for many foods.'' For example, the suggested serving size for vegetable oil 

is 5-10 milliliters. Thus, manufacturers have the flexibility to determine the serving size for a 

given product, and therefore the serving size upon which nutrition information is provided. 

*' Food and Dmg Regulations (FDR), Sec. B.Ol .300. When a nutrition claim is made on 
a food label, the nutrient declaration must appear on the label. When a nutrition claim is made in 
an advertisement, the required nutrient declaration must be in the advertisement or on the label. 
Id at Sec. B.O 1.304. 

™ Canada Guide, supra note 41 at Sec. 6.1.4 (Mar. 1996). However, when a claim is 
made for a fatty acid or cholesterol, the four components of fat (polyunsaturates, 
monounsaturates, saturates, and cholesterol), and total fat, must be listed. Id. at Sec. 6.2.3. 
When a nutrition claim is made for potassium or sodium, both sodium and potassium must be 
listed. Sec. 6.2.5. If the food is for "special dietary use," its energy value, protein, fat, and 
carbohydrate content must be disclosed. (A "food for special dietary use" is a food that has been 
specially processed or formulated to meet the particular requirements of a person in whom a 
physical or physiological condition exists as a result of a disease, disorder or injury; or for whom 
a particular effect, including but not limited to weight loss, is to be obtained by a controlled 
intake of foods. Foods described as "carbohydrate-reduced," "sugar-free," "calorie-reduced," 
"energy-reduced," "low in energy," "low-calorie," "low-sodium," and their synonyms must meet 
the requirement for foods for special dietary uses.) FDR, Division 24. 

" Canada Guide, supra note 41, at Sec. 5.6. 

'Ud 
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Currently, Canadian regulations do not require that nutrition information be provided in 

any particular format. Although a "standardized presentation format" of nutrition information 

has been set forth in the Guide to Food Labelling and Advertising, that format is voluntary and 

only consists ofthe heading ("Nutrition Information"), a statement of the serving size, the "core 

list" of nutrients (energy, protein, fat and carbohydrate), and optional nutrient declarations given 

equal prominence in a standardized order." That information must be provided in both English 

and French. The prescribed format does not include specifications regarding type style and 

spacing. Moreover, the nutrition labeling format may appear on any part of the label, except the 

bottom of the container.'" Below is an example of a food label using this format: 

i i a i i l i i l l l 

" Id. at Sec. 5.1.3. Other nutrients may be listed as desired or as required if a nutrition 
claim is made. 

'"FDR at Sec. B.O 1.310. 
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Health Canada, however, has commenced a comprehensive review of these 

requirements. The Canadian initiative aims to increase the availability of nutrition labeling, 

improve its useftilness, and broaden public education on its use. '̂  

3. United States 

The United States is one of only two countries that routinely require nutrition 

information on food labels.'* In the United States, nearly all packaged foods have been required 

to provide nutrition information since 1994." The following nutrition information must be 

listed: calories, calories fi'om fat, total fat, saturated fat, cholesterol, sodium, total carbohydrate, 

dietary fiber, sugars, protein, vitamins A and C, calcium, and iron. These nutrients reflect 

current U.S. public health concems and recommendations.'* 

Nutrients must be expressed in terms of the amount per serving. Serving sizes are 

" Health Canada, Nutrition Labelling: Health Canada Announces a Review (March 
1998). 

'* Israel also requires nutrition labeling on foods. Letter from P. Ketsch, Ministry of 
Trade (Feb. 10, 1998) (on file with author). 

" Nutrition Labeling and Education Act of 1990, P.L. 101-535, 104 Stat. 2353 (1990). 
Although nutrition labeling is required for almost all packaged foods, there are several 
exceptions: plain coffee and tea; some spices, flavorings, and other foods that contain no 
significant amounts of nutrients; ready-to-eat food prepared primarily on site, such as deli and 
bakery items; restaurant food; bulk food that is not resold; and food produced by small 
businesses. Foods in small packages do not have to have nutrition information on their labels 
unless they make a nutrition claim. However, they must carry a telephone number or address 
consumers can use to get required nutrition information. 21 C.F.R. § 101.90) (1997). Nutrition 
information is voluntary for raw fiaiits, vegetables, fish, meat, and poultry. 21 C.F.R. § 101.44 
(1997), 9 C.F.R. §§ 317.345, 381.445 (1997). 

'* Vitamins such as thiamin, riboflavin, and niacin are not required because deficiencies 
of these vitamins are no longer considered significant public health problems. However, 
manufacturers may list these and other nutrients if they choose, subject to certain conditions. 
FDA Consumer, Focus on Food Labeling 12 (May 1993). 
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defmed by law and based on an amount of food customarily consumed per eating occasion." As 

a result, serving sizes reflect typical eating pattems and are uniform across product lines so that 

consumers can easily compare the nutritional qualities of similar products. 

Nutrients must also be expressed in terms of a dietary reference value called the Percent 

Daily Value.*" For vitamins and minerals, the Percent Daily Value represents the contribution 

that one serving of food makes toward the Reference Daily Intake that the U.S. Food and Dmg 

Administration has established for each of those nutrients. For total fat, saturated fat, 

cholesterol, sodium, potassium, total carbohydrate, and dietary fiber, the Percent Daily Value 

represents the contribution that one serving of food makes toward the Daily Reference Value 

established for each of those nutrients.*' For example, the Daily Reference Value for sodium is 

2,400 milligrams. Thus, a food that contains 1,200 milligrams of sodium per serving has a 

Percent Daily Value of 50%. Percent Daily Values help consumers eat healthfiilly by 

understanding the role of individual foods in the context of their total daily diet. 

Nutrition information must be provided in a distinctive, easy-to-read format that enables 

consumers to quickly locate and read the nutrition information on the label. FDA regulations 

contain detailed label format requirements that specify where and how the nutrition information 

must be displayed.*' To enhance legibility, the regulations stipulate many graphic requirements 

including easy-to-read typeface, upper and lower case letters, bold lettering, large type size, and 

"21 C.F.R. § 101.9(b)(2) (1997). 

*° 21 C.F.R. § 101.9(c)-(d) (1997). 

*' 21 C.F.R. §§ 101.9(c), 101.9(d)(6) (1997). 

*'21 C.F.R. § 101.9(d)-(0(1997). 
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spacing between letters and lines. The following is a sample U.S. label: 

Nutri t ion Facts | 
Serving Siza 6 R oz (240mL) I 
Se[Vir>gs Per Container 4 

Amount Per 8«f»l»>9 , 

Calories 120 Calorte.$ (rom Fat 45 

Total Fat SQ 6% 

Saturated Fat 3g 1S% 

Cholesterol 20nr>g 
Sodium I25mg 5% 
Total Cart>ohydrgttt tag 4% 

DIetaty Fiber Og 0% 

Sugars I lg 
Protein 8g 

Vitamin A10%. VltamlnC4% 
Calcium 30% • Iron 0% •Wlamin 025% 

P«ioonl daily VWum «(« bawd on A a,000 
catena lint w daBy may b« hnher 
or tawr *wo(w«n9 on eakww neoao. 

Sodum UMIIUD tWOKig t^Omt 
1bt8)CMo)«i*nM 3009 ^ 

iNQREDteFTS: Lowfat fMK 
Vitamin A Palirttete, Vttaraft) Dg^ 

MANUFACTURED BY SUPER Q, INC 
LANDOVER,MD 20785 U.SA 

©1993S;;!PEftfi, IMC. 
PLANT iW. 24-10 

I 

4. Codex 

The Codex Guidelines on Nutrition Labeling state that nutrition labeling should be 

mandatory for foods for which nutrition claims are made, but should be voluntary for all other 

foods." When a nutrition claim is made, the following nutrients must be provided: energy, 

protein, carbohydrate (excluding dietary fiber), fat, any other nutrient for which a claim is made, 

and "any other nutrient considered to be relevant for maintaining a good nutritional 

" Codex Guidelines on Nutrition Labelling, Codex Alimentarius Vol. lA, Sec. 4.2, 3.1 
(1995). 
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status, as required by national legislation.""^ Vitamins and minerals that are present in 

significant amounts may also be listed - but only those for which recommended intakes have 

been established and/or which are of nutritional importance m the country concerned." 

Nutrition information should be expressed per 100 grams, per 100 millilitres, or per 

package ifthe package contains only a single portion. This information may be stated per 

serving provided that die number of servings contained in the package is listed. The Codex 

Guidelines do not specify how or where the nutrition infonnation should be displayed on the 

label. The Codex Committee on Food Labeling is considering whether to expand Ae required 

list of nutrients to include fiber, sugars, sodium and saturated fat. 

C. Recommendations for Nutrition Labeling 

1. Nutrition labeling should be mandatory for all foods 

Nutrition labeling should be mandatory for all packaged foods** - and should be 

t ^ . i f A "̂"' u ' • ^ addition, when a claim is made regarding the amount and/or 
type of carbohydrate, the amount of total sugars should also be listed. Where a claim is made 
regarding the dietary fiber content, the amount of dietaiy fiber should be declared. /^.,at Sec 4 2 

T '^'^^ '^^^^'""^ " ^ " " " ^ ° f fa«y ̂ ^ids, the amount of saturated 
tatty acids and polyunsaturated fatty acids should be declared. Id. at Sec. 4.2, 3.2.3. 

'Ud. at Sec 4 2, 3.2.4-3.2.5. Five percent of the recommended intake (of die population 
concerned) supplied by a serving should be taken into consideration in deciding what constitutes 
a significant amount. M at note 1. 

Once nutrition information is required for all packaged foods, govemments should 
consider mechamsms for requiring nutrition information for all foods sold in restaurants 
Because restaurant foods - unlike most packaged foods - do not provide an ingrediem list nor 
indicate how they were prepared, the nutritional value of such foods is especially difficult to 
assess. In the U.S., restaurant foods are exempt fi-om nutrition labeling requirements 
Restaurants are only required to provide nutrition information for foods for which healdi or 
nutrition claims are made. Moreover, only nutrition information that pertains to the particular 
claim is required to be provided, and it need only be provided upon request. 21 C.F.R. § 101.10. 
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required regardless of whedier a nutrition claim is made. Consumers must have complete 

nutrition information for all foods in order to make informed purchasing decisions, to compare 

the nutritional value of different foods, and to select foods in accordance with the dietary advice 

of health authorities. 

Nutrition information should also be provided for both processed and raw foods, such as 

seafood, poultry, and meat.'̂  Because raw foods are a substantial part of consumers' diets, it is 

imperative that nutrition information be provided for these foods - especially meat - which 

adds a significant amount of fat and saturated fat to consumer's diets. 

Less extensive requirements for nutrition labeling, such as those that are merely 

triggered when a food company makes a nutrition claim, do not adequately address these needs. 

Before the U.S. required nutrition information on all food labels in 1994, die FDA merely 

required that nutrition information be provided when a company made a nutrition claim about a 

product. Under this system, about 60% of foods in die U.S. carried nutrition information, but 

the prevalence of such information was not equally representative among food categories. For 

example, while about 100% of breakfast cereals provided nutrition labeling, only about 31% of 

carbonated soft drinks provided such information.** Thus, consumers in the U.S. were often 

provided with nutrition information on relatively healthful foods such as breakfast cereals, but 

" In the U.S., raw finits, vegetables, fish, poultry, and meat are exempt from nutrition 
labeling requirements. Instead, the FDA and USDA have established a voluntary nutrition 
labeling program for these foods. Under these programs, at least 60% of retailers must provide 
nutrition information or else the agencies will make nutrition labeling mandatory. 9 C.F.R. §§ 
317.343, 381.443(2) (1997); 21 C.F.R. § 101.43 (1997). 

** Tom O'Brien, Center for Food Safety and Applied Nutrifion, Food and Drug 
Administration, Status of Nutrition Labeling of Processed Foods: 1995 ~ Food Label and 
Package Survey (FLAPS) (Aug. 26, 1996) 14. 
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did not receive such information on foods with high sugar or calorie content. The U.S. 

experience prior to 1994 indicates that partial requirements for nutrition labeling do not provide 

consumers with adequate information. 

2. Nutrition labeling should include all nutrients for which national public 
health authorities have made recommendations 

Consumers need information to make food choices on all nutrients that may affect the 

incidence of diet related diseases. Accordingly, nutrients for which national and regional public 

health authorities have made recommendations should be disclosed. 

For example, public health concems in the U.S. are focussed on over-consumption rather 

than under-consumption of particular nutrients. Thus, the U.S. food label emphasizes the 

amounts of nutrients, such as fat and saturated fat, that are related to chronic diseases, such as 

cancer, heart disease, and obesity.*'' Other nutrients, such as niacin, riboflavin, and thiamin are 

not required to be listed. However, countries in which deficiency diseases are a concem should 

require the disclosure of these vitamins or minerals. 

Mandatory requirements for complete disclosure of a comprehensive list of relevant 

nutrients is also necessary to prevent consumer deception. The experience of some developed 

countries that have permitted partial nutrient disclosures shows that when food manufacturers 

are allowed to list selected nutrients and not required to list the amount of other important 

nutrients, consumers may be misled about a food's overall nutritional value. In such situations, 

food manufacturers may list the content of nutrients that make die food appear healthful but are 

However, it should be noted that the U.S. does not require the disclosure of trans fatty 
acid content, despite the fact that an increasing body of evidence suggests that trans fatty acids 
raise blood cholesterol levels, increasing the risk of coronary heart disease. 
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not required to" disclose the fact that the food may be high in undesirable nutrients. 

For example, the nutrition information provided on the label of Campbell's V8 Cocktail 

sold in Canada reveals that it has little fat and is a good source of vitamins A and C. However, 

the label fails to disclose that V8 is high in sodium.'" That information is important for 

consumers who are trying to follow a healthfiil diet and is absolutely essential for consumers 

who are medically advised to limit their sodium intake. Similar problems occurred in the U.S. 

before 1994 when comprehensive labeling requirements became mandatory. Thus, it is 

imperative that foods be required to list nutrition information for all essential nutrients. 

iCal 

line 13V. 

PORTION D^t tOmL'™" Pfr. 

Encrgie 

Protcines 
Malieres grasses. 
Glucides e 

POURCENTACEAPPOWQ*"""' v^ial lJi iS^—^ 
VitamineA 3S%. 

The label of Cambell's V8 Cocktail in Canada lists the amount of energy, protein, fat 
carbohydrate, sugars, vitamin A, and vitamin C. However, the sodium content is not listed 

According to the manufacturer, the product contains 730 mg of sodium in a one-cup serving, 
a relatively high amouni Such information is disclosed on the US. label for V8. 

According to the manufacturer, the Canadian product contains 730 mg of sodium in a 
one-cup serving (more than one quarter of a day's worth, based on the U.S. labeling standard). 
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3. Nutrition information should be based on serving sizes 

Nutrition information should be expressed in terms of the amount of nutrients per 

serving, radier than per 100 grams or other standard unit. Providing nutrition information in 

terms of a standard unit is likely to confuse and mislead many consumers. 

For example, die EU directive (based on the Codex standard) requires nutrition 

information to be expressed per 100 grams or 100 millilitres, which makes it very difficult for 

consumers to determine the nuttient value ofthe portion of food that they actually consume. 

Consumers would have to know how many servings of food are in 100 grams and then multiply 

or divide accordingly. Moreover, providing nutrition information in terms of a standard weight 

is also likely to mislead consumers about the food's nutritional value in comparison with other 

foods. For instance, foods diat are typically consumed in small amounts, such as Parmesan 

cheese, may appear to be relatively high in certain nutrients when compared with foods, such as 

cottage cheese, that are typically consumed in larger amounts. 

A U.S. FDA survey revealed that the per-serving standard was preferred by the majority 

of consumers, food and nuttition professionals, and food industry representatives." Providing 

nuttition information on the basis of serving sizes allows consumers to determine the nutrient 

value ofthe serving of food they actually consume and make nutritional comparisons among 

different foods. 

" INSTITUTE OF MEDICINE, NUTRITION LABELING: ISSUES AND DIRECTIONS FOR THE 

1990s 214 (1990) (citing J.T. HEIMBACH, R.C. STOKES, NUTRITION LABELING FOR TODAY'S 

NEEDS: OPINIONS OF NUTRITIONISTS, THE FOOD INDUSTRY, AND CONSUMERS (1981)). This 
preference was based on the belief that it would be less usefiil to consumers to have the nutrient 
content of all products calculated against a standard weight, which would often be greater or 
smaller than a usual serving. Id. 
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4. Serving sizes should represent the amount of food customarily consumed 
and should be standardized within food categories so that consumers can 
easily compare dî 'erent products 

Serving sizes should represent the amount of food that people typically consume to 

ensure that food companies do not use an imrealistically small or large serving size to favorably 

portray the nutritional composition of their products. The serving size should also be 

standardized within food categories to enable consumers to easily compare different products. 

In Canada, the Guide to Food Labelling and Advertising sets forth recommended serving 

sizes that provide ranges, and which does not facilitate inter-brand comparability. As a result, 

serving sizes are determined by individual manufacturers and may vary significantly among 

brands within a given food category. Thus, it can be difficult for consumers to make meaningfiil 

nutritional comparisons among similar products. 

For exEunple, in Canada, Kraft Peanut Butter lists the amount of nutrients present in one 

tablespoon of peanut butter, while President's Choice Peanut Butter uses a serving size of two 

tablespoons. To compare nutrition information between those two products, Canadian 

consumers must double the numbers listed on the Kraft label or halve the numbers on the 

President's Choice label. 

Comparing nutrition information between Mazola and President's Choice oils sold in 

Canada is even more difficult as the information is based on serving sizes using two different 

units of measurement. Nutrition information for Mazola Oil is based on a serving size of two 

teaspoons while President's Choice bases this information on a one-/a6/espoon serving. 
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m/TRITIOH INFORMAnON NUTRITIOHNEUE 
pefiomgttt)««nfing/)afpeil<on<tlOfin.RcliM) 

ENERCY. l3C*/B0tJ (NVm 
m u m . Og PROTtlNES 
FM 9ij......«AT<R£S0MSS£S 
POlYUNSATtJRAnS...... i S , .. POtrWSMUR^ 

SATURATES... IJ j . . . . ....SATURES 
iSSkSIL^ f i t ; - -CMOlESTfROL 
CARBOHYDRATES _ 0 } GLUCIt)£S 

NuntmoNWFcnMAnoN 
PERISmlSERVUn 
(I TBSP) 
W Mg 
PdYUNSATUMTES I.4g 
MONOUNSATUtUTES I lo 
SATURATES. _ I.4g 
CHOtfSTEKH Ooig 

Canadian consumers would have to know diat diere are diree teaspoons in one 

tablespoon and dien multiply and/or divide accordingly to make the appropriate comparisons. 

Without standardization, consumers can easily be misled about a food's nutritional value 

and may have difficulty in making meaningfid comparisons among foods. Thus, it is essential 

diat serving sizes are standardized and that they represent die amount of food people typically 

consume at one sitting. 

5. Nutrition information should be expressed in a way that is meaningful and 
useful to the average consumer 

Merely listing the amount of nutrients per serving does not help consumers understand 

how those nutrients contribute to the optimal amount one should eat per day in order to maintain 

a healthy diet. For example, a food label may disclose that a serving of a food contains 1,600 

mg of sodium, but a consumer may not know if 1,600 milligrams of sodium in one serving is 

high or low. 

In the U.S., nutrition information is not only provided per serving, but it is also 

expressed in terms of a Daily Reference Value. This reference value helps consumers 

understand how a serving of a food fits into a healthfiil daily diet. Putting the 1,600 milligrams 

of sodium in the context of a desirable daily goal of no more than 2,400 milligrams enables 

consumers to recognize that a serving of the food provides more than half die maximum daily 
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recommended intake of sodium. 

Before nutrition labelling became mandatory in the U.S., the U.S. Food and Drug 

Administration found that many Americans could not specify the recommended intakes for 

some nutrients, such as sodium, even when those interviewed indicated that the nutrient was 

important to their health and that they were concemed about their intake of the nutrient.'̂  

Similarly, a recent survey for the British Heart Foundation found that 65% of shoppers did not 

know the maximum amount of fat that men should consume in one day.'̂  Thus, it is not only 

essential that all foods provide nutrition information, but it is also imperative that this 

information is provided in a context that is meaningful to consumers. 

National govemments should conduct research to determine how nutrition information 

should be disclosed. Formats that communicate to consumers the relative contribution that a 

portion of a food contributes to the maximum or minimum amounts of a nutrient that should be 

consumed per day to maintain good health should be favored over formats that merely disclose 

the amount of nutrients in a standard measure of the food. 

Because dietary problems differ among various regions of the world, specific nutrition 

labeling requirements may never be able to be harmonized internationally. However, a basic 

requirement for mandatory nutrition information based on these principles should be instituted 

globally because consumers in all countries need such information to protect their health and 

reduce their risk of disease. 

Christine J. Lewis & Elizabeth A. Yetley, Focus Group Sessions on Formats of 
Nutrition Labels, 92 J. AM. DIET. ASSOC. 62 (1992). 

" Chris Mihill, Shoppers "Confused" by Nutrition Labels on Food, THE GUARDIAN, June 
30, 1997, at 8. 
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CHAPTER IV: LABELING OF FOODS POSING HEALTH 
CONCERNS 

A. The Need for Labeling of Foods Posing Health Concerns 

It is well known that certain foods and additives can cause severe health problems, even 

death, if ingested by individuals who are allergic or otherwise sensitive. Consequently, it is 

important that foods be labeled so that consumers can easily determine whether a product has an 

ingredient or additive that may be hazardous to their health. 

Some food additives, while not allergenic, can cause other types of adverse reactions in 

some individuals. For instance, monosodium glutamate (MSG), caffeine,'* and olestra are 

examples of additives that can cause health problems ~ sometimes severe health problems ~ in 

sensitive individuals. 

The ingredients and additives discussed in this chapter illustrate some ofthe more well-

known substances posing health concems. These examples demonstrate the need for national 

regulatory authorities to adopt comprehensive label disclosure policies so that sensitive 

individuals can identify offending substances and avoid food products that may cause health 

problems. 

L Health risks posed by food ingredients 

There are a variety of health problems that can be caused by the ingestion of certain 

foods. Food allergies involve the body's immune system, which recognizes a reaction-

provoking substance ~ an allergen - as foreign and produces antibodies to attack the offending 

U.S. Food and Drug Administration, FDA Consumer (May 1994). 
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substance.'' For instance, one may experience swelling of die lips, hives, rashes or eczema on 

the skin, or wheezing or other respiratory problems.'* The severity of healtii problems varies 

witii tiie individual, substance, and amount ingested. 

The most common causes of food allergies in children include soy, cow's milk, eggs, 

and wheat, hi adults, however, tt-ee nuts, fish, shellfish, and peanuts are die most common 

causes." Peanuts are just one of several allergens that can cause anaphylaxis, which is an 

extreme, life-tiireatening allergic reaction. Symptoms can appear in as little as five to fifteen 

minutes, but life-threatening symptoms may progress over several hours.'* Some individuals 

have died from anaphylactic shock by ingesting as little as one-fifth to one-five-tiiousandtii of a 

teaspoon (Ig to Img) of die offending food." 

Anotiier type of sensitivity is called a food intolerance. Food intolerances can take 

many forms and are not well understood. They may result from tiie body's inability to digest 

adequately a portion of a particular food, sometimes as a result of an enzymatic deficiency."" 

Some individuals with food intolerances can eat a modest quantity of tiie offending food without 

'Ud. 

""Id 

'Ud 

98 
Harrison's Principles of hitemal Medicine, (13di ed. 1994), at 1632. For an 

example ofthe impact of such allergies on the individual consumer, see Peanut Allergy -
What yOU Need to Know, Allergy Asthma and hnmunology Society of Ontario, (visited on March 
25, 1998) <http://www.oma.org/phealtli/peanuts.htin>. 

99 
FDA Consumer, supra note 94. See also Katiierine Forestier, One Small Bite Could Be 

Fatal, SOUTH CHINA MORNING POST, March 25, 1997, at 24. 

100 FDA Consumer, supra note 94. 
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uncomfortable symptoms resulting. For instance, many consumers are lactose intolerant, but 

they are still able to consume milk and milk products in small amounts."" 

Because some individuals experience health problems as a result of ingesting certain 

food ingredients, efforts should be made to inform consumers of potential sources of such food 

ingredients. The disclosure of the presence of such ingredients in a food product is therefore 

appropriate. 

2. Health risks posed by additives 

Food additives may also cause allergic and other types of adverse reactions.'"^ 

Monosodium glutamate (MSG) is an example of an additive that can cause food sensitivity 

reactions in some individuals.It is often added to foods to enhance tiieir flavor. In 1992, tiie 

U.S. FDA contracted with the Federation of American Societies for Experimental Biology 

(FASEB) to review studies on the healtii effects of MSG and hydrolyzed protein products as 

food ingredients."** The FASEB report found that although most individuals are not affected by 

even high levels of MSG consumption, a small segment of the population does experience 

National histitutes of Health, National Instittite of Diabetes and Digestive and Kidney 
Diseases, Lactose Intolerance (April 1994). 

102 FDA Consumer, supra note 94. 

61 Fed. Reg. 48,102 (1996). MSG is glutamic acid in its sah form, and glutamic acid 
is a normal component of the human body and some foods. There are two types of glutamate: 
"free" and "bound." Free glutamate is not "bound" or incorporated into a protein. Free 
glutamate occurs naturally in certain foods, such as tomatoes, mushrooms, and certain cheeses, 
but it can also be produced by the hydrolysis of proteins. Id. at 48,103. 

">* M a t 48,104. 
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adverse effects. Individuals witii "MSG symptom complex""" may experience burning 

sensations of die back of tiie neck, forearms, and chest, headache, broncho spasms and other 

symptoms.'"* Those symptoms can severely decrease the quality of life of individuals who 

unexpectedly and/or frequently experience them. Reports suggest tiiat those symptoms are 

related to the amount of MSG consumed."*̂  hidividuals witii severe, poorly controlled astiima 

may be at particular risk.'"* 

Caffeine is a substance that has physiological effects that can cause adverse reactions in 

some individuals. Caffeine is a nattiral component of coffee, tea, and chocolate (and coffee 

flavored desserts such as ice cream). It also is added to carbonated soft drinks, such as Coca-

Cola and Pepsi, and more recently to bottled waters and fruit flavored soft drinks. (Some non­

prescription drugs contain caffeine in doses similar to that found in beverages.) The amount of 

caffeine in various processed foods, such as orange soda or coffee flavored yogurt, is often 

unpredictable. 

Many epidemiological studies have examined die effects of caffeine on several aspects 

of reproduction with some of the studies indicating that caffeine consumption has adverse 

effects on fertility and fetal development. Smdies suggest tiiat daily doses of 100 to 300 mg 

'°Ud.at4S,l05. 

'""Id 

''Ud 

U.S. Food and Drug Administration, Monosodium Glutamate (MSG) (August 31, 
1995), (visited March 11, 1998) <http://vm.cfsan.fda.gov/~lrd/msg.tx>. 

See W. Srisuphan, M.B. Bracken, Caffeine consumption during pregnancy and 
association with late spontaneous abortion, 154 AM. J. OB. AND GYN. 14-20 (1986); L. Dlugosz 
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of caffeine (the amount found in one to three cups of coffee) increase the time it takes for a 

woman to conceive. Similar doses of caffeine have also been found to adversely affect fetal 

growth. 

In addition to its effects on women of childbearing age, caffeine can affect the general 

population. A stimulant of the central nervous system, caffeine is the most widely consumed 

psychoactive drug in the world"" and is the only drug that is widely added to processed foods. 

Caffeine is addictive and can cause physical dependence in those who regularly consume 

it . '" Those who abruptiy stop consuming caffeine after a long period of use can expect 

withdrawal symptoms, which include headaches, sleepiness, lethargy, and irritability."^ In 

addition, caffeine can cause restlessness, nervousness, insomnia, gastrointestinal disturbances. 

el al., Maternal caffeine consumption and spontaneous abortion: A prospective cohort study, 7 
EPIDEMIOLOGY 250-255 (1996); V. Dominguez-Rojas et al.. Spontaneous abortion in a hospital 
population: Are tobacco and coffee intake risk factors? 10 EUROPEAN JOURNAL OF 
EPIDEMIOLOGY 665-668 (1994); B.G. Armstrong et al.. Cigarette, alcohol, and coffee 
consumption and spontaneous abortion, 82 AM. J. OF PUBLIC HEALTH 85-87 (1992); T.R. 
Martin, M.B. Bracken, The association between low birth weight and caffeine consumption 
during pregnancy, 126 AM. J. OF EPIDEMIOLOGY 813-821 (1987). 

"*' R.M. Gilbert, Caffeine Consumption, in THE METHYLXANTHINE BEVERAGES AND 
FOODS: CHEMISTRY, CONSUMPTION, AND HEALTH EFFECTS 185-214 (F.A. Spiller ed. 
1984). 

" ' J.E. James, Caffeine, health and commercial interest, 89 ADDICTION 1595-1599 
(1994). 

J.R. Hughes et al.. Caffeine self-administration, withdrawal, and adverse effects 
among coffee drinkers 48 ARCHIVES OF GENERAL PSYCHIATRY 611-617 (1991); K. Silverman et 
a l . Withdrawal syndrome after the double-blind cessation of caffeine consumption, 327 NEW 
ENG. J. MED. 1109-1114 (1992); M Van Dusseldorp, M.B. Katan, Headache caused by caffeine 
withdrawal among moderate coffee drinkers switched from ordinary to decaffeinated coffee: a 
12 week double blind trial, 300 BRITISH MEDICAL JOURNAL 1558-1559 (1990). 
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and cardiac arrhytiimia in even tiiose who regularly consumer caffeine."^ fri children, caffeine 

can cause anxiety and restiessness,"" and high consumption of caffeinated sodas by children 

may contribute to poor diets. For example, children who drink more soda consume less 

calcium."^ 

B. Examples of Labeling Requirements for Ingredients and Additives Posing Health 
Concerns 

I. United States 

• Labeling of ingredients 

The FDA has no formal definition of "allergen," but it gives as examples those foods 

that are most likely to cause serious allergenic responses (e.g., legumes, such as peanuts and 

soybeans; wheat; tree nuts; fish; Crustacea; mollusks; milk; and eggs)."* While U.S. law 

requires a listing of most ingredients in a food, there are exemptions from tiie ingredient 

labeling requirements that have contributed to some reports of adverse health reactions by 

consumers. 

One ofthe exemptions applies to ingredients that are present at insignificant levels and 

"^ R.R. Griffiths et al.. Low-dose caffeine physical dependence in humans, 255 JOURNAL 
OF PHARMACOLOGY AND EXPERIMENTAL THERAPEUTICS 1123-1132 (1990). 

G.A. Bernstein et al.. Caffeine effects on learning, performance, and anxiety in normal 
school-age children, 33 JOURNAL OF THE AMERICAN ACADEMY OF CHILD AND ADOLESCENT 
PSYCHIATRY 407-15 (1994). 

"^ The average adolescent boy in the U.S. drinks 21 ounces of soda per day and only 10 
ounces of milk per day. The average adolescent girl drinks 12 ounces of soda per day and less 
than eight ounces of milk per day. AGRICULTURAL RESEARCH SERVICE, USDA, FOOD AND 
NUTRIENT INTAKES BY INDIVIDUALS IN THE UNITED STATES, 1 DAY, NFS Report No. 94-2 
(1994). 

57 Fed. Reg. 22,984, 22,987 (1992). 
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do not have a fimctional or technical effect in the particular food."^ Such ingredients are 

referred to as incidental additives and include substances that are present in a food as a result of 

being a component of an ingredient in a food. However, i f a component of an ingredient has 

the same effect in the finished food as it would if consumed independently, then the ingredient 

is not an incidental additive and its use should be declared on the label."* 

Nevertheless, some manufacturers neglect to list such ingredients. The FDA recently 

issued a Notice to Manufacturers that reminded companies of the importance of properly 

interpreting the agency's exemption for the labeling of incidental additives. It explained that 

"when an ingredient added to another food continues to have an effect in the finished food (e.g., 

egg white as a binder in breading used on a breaded fish product) the ingredient is not an 

incidental additive and its use must be declared on the label."'" 

Some manufacturers also are incorrectly interpreting what FDA regulations term an 

"insignificant level" of a substance. Studies have shown that even trace amounts of certain 

substances can cause adverse reactions in some consumers; consequently, even very small 

amounts of the substance are significant and should thus be listed in the ingredient 

"''21 C.F.R. § 101.100(a)(3) (1997). The other is a partial exemption for flavors and 
spices from the required ingredient list. Under U.S. law, those items can be disclosed on the 
ingredient list collectively. Hence, consumers cannot determine whether a product contains a 
specific flavoring or spice that may cause them to suffer an adverse reaction, except in cases 
where the FDA has required that a particular substance be specifically listed. The FDA recently 
adopted a regulation requiring that any protein hydrolysate used as a flavoring be disclosed. The 
food source from which the protein was derived must also be listed. 21 C.F.R. § 101.22 (h)(7) 
(1997). 

"* U.S. Food and Drug Administration, Notice to Manufacturers, Label Declaration of 
Allergenic Substances in Foods (June 10, 1996). 

" ' M 
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declaration.'̂ " 

The use of single production lines for different food products can inadvertently 

contaminate a food product with an unexpected ingredient. An example of such cross-

contamination might be the presence of peanut oil in a food that is not supposed to contain 

peanuts, but that was produced on a production line tiiat was previously used to manufacture 

peanut butter. 

Some manufacturers have voluntarily labeled their products with die statement "may 

contain ," witii tiie name of the potentially allergenic substance following so tiiat 

consumers can be alerted to the possible contamination of tiie food. While tiiat action is 

meritorious, tiie FDA has stressed that informational statements should not replace good 

manufacturing practices (GMP) and that manufacturers should take the necessary measures to 

eliminate cross-contamination.'-' 

The FDA is closely monitoring the response of food companies to the agency's Notice to 

Manufacturers regarding allergen labeling and evaluating adverse reaction reports. 

Because there have been recent incidents of adverse reactions to foods containing allergenic 

substances that were improperly omitted from the ingredient declaration, the FDA may take 

more formal action to clarify its regulations so that food manufacttirers fiilly comprehend when 

they need to declare allergenic food ingredients.'̂ ^ 

'^° M. 

"^' Id 

''Ud 
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• Labeling of additives 

In the U.S., FDA regulations require most additives to be listed in the ingredient list. 

But this requirement sometimes fails to adequately protect consumers. MSG provides a good 

example of this problem. 

MSG must be declared in the ingredient statement by its common or usual name when it 

is added to a food.'̂ ^ MSG also must be declared in the ingredient statement when it has been 

added indirectly as part of another ingredient that contains MSG.'̂ "* Nevertheless, a loophole 

exists in this disclosure requirement because foods that contain certain other sources of free 

glutamate do not have to declare their presence. For example, free glutamate can be added to 

food in the form of hydrolyzed vegetable protein. Under current labeling regulations, only the 

ingredient containing the free glutamate needs to be declared in the ingredient statement by its 

common or usual name.'̂ ^ The presence of free glutamate does not have to be disclosed. 

Most consumers are not aware that certain ingredients, such as hydrolyzed vegetable 

protein, contain free glutamate; moreover, they do not realize that free glutamate is, for sensitive 

individuals, essentially equivalent to MSG. Consequently, it is likely that some individuals are 

suffering adverse health effects from consuming foods that contain hidden sources of free 

glutamates. 

As a result of recent consumer requests to require the labeling ofthe presence of free 

glutamate in finished foods, the FDA published an advance notice of proposed rulemaking 

21 C.F.R. § 101.22(h)(5) (1997). 

61 Fed. Reg. 48,102,48,103 (1996). 

125 Id 
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(ANPR) and requested comments as to how the labeling of free glutamate should be 

accomplished.'̂ * 

The ANPR discussed two possible ways that free glutamate could be labeled. One way 

is to require all foods that have 0.4 g or more of free glutamate per serving to have a label 

stating the amount of free glutamate.'" 

The ANPR noted another labeling method that would take into account consumers who 

ingested larger than average serving sizes. For instance, if products need only be labeled if they 

have 0.4 g or more of free glutamate, then foods that have just under 0.4 g of free glutamate 

would not have to bear quantitative labeling; consequently, consumers who eat twice the usual 

serving size would not be informed that they were eating large amounts of free glutamate. 

Therefore, a labeling threshold of 0.2 g of free glutamate would provide an additional margin of 

safety. 

CSPI has recommended that the FDA require quantitative labeling on foods that contain 

at least 0.2 g of free glutamate and additional disclosures on foods that contain at least Ig of free 

glutamate. CSPI also urged the FDA to permit "No MSG" claims on food labels only in cases 

where the food does not contain other sources of free glutamate. After reviewing comments on 

the public record, the FDA is expected to propose a regulation detailing disclosure requirements 

for free glutamate. 

'̂ ^ See supra note 124. 

' " That trigger amount of free glutamate was chosen because the FDA concluded that 
glutamate-intolerant consumers are at risk if the total amount of free glutamate in a meal is equal 
to or greater than 2.4 g. If one assumed that meals consist of approximately six servings, then 
each serving should contain no more than 0.4 g of free glutamate. 
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FDA'S treataient of cafTeme is anotiier example of die inadequacy of U.S. labeling 

requirements for additives'- tiiat may cause adverse healtii reactions. U.S. FDA regulations 

only require tiiat tiie presence of caffeine be labeled if it does not naUirally occur in a food 

product.'̂ ' FDA regulations do not require tiie disclosure of caffeine in foods tiiat naturally 

contain it, such as coffee, tea, or coffee flavored ice cream or yogurt. Furthermore, FDA 

regulations do not require tiiat tiie amount of caffeine be disclosed, even though the FDA has 

advised pregnant women to consume little or no caffeine.'̂ " In 1997, the FDA received a 

citizen's petition from CSPI requesting mandatory quantitative labeling of caffeine contem. The 

American Medical Association pledged to work witii tiie FDA to require the disclosu,̂  of tiie 

caffeine content of foods containing added caffeine.'- It is not clear what action the FDA will 

take. 

2. Canada 

The Canadian Food and Drug Regulations require ahnost all prepackaged foods to have 

a complete list of ingredients and components (ingredients of ingredients) which include any 

substances that perfomis a ftuiction in, or has any effect on, tiiat food.'- However, special rules 

occurs n ^ ^ y t foodt'^'^""^ ^̂ "̂ '̂̂ ^ -^en caffeine 

"'21 C.F.R. § 101.100 (1997); 21 C.F.R. § 101.4(1997). 

.997. z ^ t ^ : ^ , : ^ ^ ^ ^ " ^ : ^ ^ } ^ ^ ^ - ' 

ingredi^ ™cotors' 'nav"r' ' ' - " T " ' " " ' l " " " ' * ""8 are provided for the mgredients of colors, Havors, sp.ces, flavor enhancers, and hydrolyzed plant protein. However, 
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apply to such foods as butter, margarine, flour and rice.'" 

hi an attempt to improve upon this policy, die Canadian Food hispection Agency has 

recently issued an allergy information letter to food manufacttirers.'̂ " The information letter 

was accompanied by a report'̂ ^ listing tiiose "foods and tiieir derivatives" tiiat should always be 

declared on food labels by their specific common names. This list includes peanuts,'̂ * tree nuts, 

sesame seeds, milk, eggs, fish, shellfish, crustaceans, soy, wheat and sulfites. To fiirther assist 

consumers in making safe food choices, the information letter encourages manufacttirers to 

identify die plant source of ingredients, such as hydrolyzed plant proteins, starches, modified 

starches and lecithin (e.g., hydrolyzed soy protein, wheat starch, modified wheat starch, and soy 

lecitiiin). The Canadian govemment is distributing tiie information letter and report to food 

manufacttirers, disfributors, and importers to encourage tiie voluntary labeling of food 

ingredients known to cause serious allergic reactions when present in prepackaged foods. 

The information letter also encourages manufacttirers to develop "allergen prevemion 

plans" to prevent cross contamination and improper labeling. Canada encom-ages precautionary 

FDR, at Sec. B.Ol .009(3) and (4). 

''Ud 

"'See Govemment of Canada, Canadian Food hispection Agency, Labelling of Foods 
Causing Allergies and Sensitivities (Apr. 7, 1998). 

Govemment of Canada, Canadian Food hispection Agency and Healtii Canada 
Committee, Proposed Labelling of Foods Causing Severe Adverse Reactions in Canadian, Food 
and Drug Regulations Review Project 19 Consultation (Apr. 7, 1998). 

Peanut oil, hydrogenated or partially hydrogenated peanut oil, and modified peanut oil 
must appear in tiie ingredient list of any food tiiat has an ingredient, preparation, or mixttire that 
IS not normally requu-ed to list its ingredients. 
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labelmg such as "may contain peanuts" but has informed manufacttirers tiiat such labeling must 

not be used as a substittite for good manufacturing practices.'" 

Furtiiermore, claims that a food does not contain or has no added MSG when in fact the 

product has otiier sources of free glutamates (i.e., hydrolysed vegetable protein, soya sauce or 

autolysed yeast extracts) are considered misleading and deceptive.'̂ * 

Canada also has a policy whereby any claim made regarding tiie absence or non-addition 

of an ingredient or substance to a food must meet certain thresholds.'̂ ' For example, tiiere is no 

tolerance for allergens, so if a product has even a minute frace of peanuts, tiien the product 

cannot declare the absence of peanuts. "Food hypersensitivity agents," however, must be at 

levels of physiological insignificance (e.g., 10 ppm for sulfites) in order to make a claim ofthe 

absence of such agents. 

3. European Union 

The European Union is considering a directive that would require that certain substances 

"which are recognized scientifically as being the source of allergies or intolerances be included 

m tiie list of ingredients and not qualify as exceptions...""" This proposal is based on tiie Codex 

proposed draft amendment to the Codex General Standard for the Labelmg of Prepackaged 

Foods, infra page 57,except that the EU also requires sesame seeds to be included in tiie list of 

' " Supra noXQ 134. 

'̂ * Canada Guide, supra note 41, at 4.2.4.4. 

'^' Canada Guide, supra note 41, at 4.2.4. 

'•"̂  EU, Draft proposal for a European Parliament and Council Directive amending 
Directive 79/112/EEC (January 16, 1998). 
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ingredients."" 

4. Codex 

Codex has a proposed draft amendment to tiie Codex General Standard for die Labeling 

of Prepackaged Foods that would require foods and ingredients that are known to cause 

"hypersensitivity" to always be declared.'« The draft proposes tiiat tiie following foods and 

additives always be declared: cereals containing gluten (i.e., wheat, rye, barley, oats, spelt, or 

tiieir hybridized strains and products of these); Crustacea and products of these; eggs and egg 

products; fish and fish products; peanuts, soybeans and products of tiiese; milk and milk 

products (lactose included); tt-ee nuts and nut products; and sulfite in concentrations of 10 mg/kg 

or more. The Codex proposal exempts components constittiting less tiian 5% of tiie food from 

disclosure requirements so long as such components are not food additives which serve a 

technological Amction, known allergens, or ingredients associated witii intolerances."^ 

C. Recommendations for the Labeling of Food Ingredients and Additives that can 
Cause Adverse Health Reactions 

National regulatory authorities should consider a continuum of labeling requirements for 

tiie disclosure of all ingredients and additives witii special attention paid to substances tiiat can 

cause adverse health problems. At a minimum, all ingredients and additives should be clearfy 

disclosed. Govemments should also endeavor to advise consumers of die presence of 

Id 

142 
Proposed Draft Amendments to Codex General Standard for the Labeling of Pre­

packaged Foods (at Step 5 of the Procedure), Codex Alimentarius, Alinorm 97/22A, Appendix 
rv, at Sec. 4.2.1.3 (1997). 

Id 
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processing aids, accidental contaminants and other substances that are capable of causing 

adverse reactions. 

Ideally, additives that can cause serious reactions should be banned. In cases where 

ingredients or additives are considered essential, but can cause severe or life threatening 

reactions, labels should include appropriate cautionary statements. For example, if govemments 

do not ban high levels of sulfites, labels should advise consumers that sulfites may cause life 

threatening anaphylactic shock. Providing cautionary statements on products will educate 

consumers and may discourage the use of substances that are harmful to various segments of the 

population. The following is an example of a manufacturer who has included special labeling 

disclosure regarding the presence of peanuts and ahnonds. 

The presence of peanuts and almond flour is conspicuously disclosed in the ingredient list of 
this product and is mentioned again in a cautionary statement below ihe ingredient list 
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In some cases, tiie amount of tiie ingredient or additive capable of causing adverse health 

reactions should also be disclosed when the incidence and/or severity of adverse reactions are 

dependent on the amount of the ingredient or additive consumed. For instance, one person may 

be able to consume up to 500 milligrams of free glutamate witiiout having any adverse effects, 

but anotiier person might have adverse effects after consuming less than 20 milligrams. Listing 

tiie amount of free glutamate in foods would allow such consumers to regulate their intake and 

make appropriate purchasing decisions. 

Caffeine represents another example where quantitative disclosure would be usefiil for 

consumers. Caffeine is a drug, tiie effects of which, are dose dependent. If die amount of 

caffeine was disclosed on the labels of caffeine containing foods, consumers could better 

manage their caffeine intake. 

The amount of these and other ingredients and additives tiiat pose adverse health effects 

based on the quantity consumed should be disclosed in appropriate measures in tiie ingredient 

list next to the name of die substance. Quantitative disclosure of such substances would allow 

consumers to choose tiiose products that have the least amount ofthe ingredient or additive that 

they are trying to avoid, hi tum, such disclosure requirements would give manufacttirers an 

incentive to lower the amounts of such substances in food products. 

In sum, a comprehensive framework for ingredient disclosure requirements would 

provide peace of mind to individuals who suffer from food allergies or otiier sensitivities, reduce 

health care costs, and possibly save lives. National regulatory autiiorities should adopt a 

comprehensive regulatory scheme for disclosing such information in a consistent manner. 
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CHAPTER V: DECLARATIONS REGARDING 
METHODS OF PRODUCTION 

The food industry increasingly is embracing new technologies to produce and process 

food. Technologies such as irradiation and genetic engineering, according to their proponents, 

will help make food safer, increase production, and even end world himger."'̂  While some 

consumers welcome the use of these new technologies or are just indifferent, others oppose their 

use and seek to purchase food that is produced using more traditional methods. Consumer 

interest in purchasing food products produced in traditional manners, for example, has led to an 

increased demand for organic foods and foods meeting centuries-old religious requirements 

such as kosher or halal. 

Disclosures regarding methods of production are necessary for those consumers who 

wish to select or avoid a particular food because of how it was produced. Because the method 

of producing a food is most often not apparent from examining the food itself, food labels must 

provide this information.''*' If a food has been irradiated or produced with genetically 

engineered ingredients, that fact should be clearly indicated on the label. If a food clauns to be 

in compliance with rules for organic agriculture or with specific religious practices, the 

definition of those terms should be clear and consistent. 

The disclosure of such information is necessary to permit consumers to exercise free 

''*'' Peter Scher, Deputy U.S. Trade Representative, remarks at the 1998 Ceres Conference 
on "Politicizing Science: What Price Public Policy?" (Georgetown University Center for Food 
and Nutrition Policy) ( April 4, 1998). 

145 Caswell, supra note 1. 
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choice in die marketplace and "vote witii tiieir pocketbooks," which is essential in a free market 

economy. If consumers are not given adequate information, tiien they cannot make informed 

purchasing decisions, and producers cannot respond witii the types of products tiiat consumers 

want to purchase. Not surprisingly, the most common rationale for disclosure laws, therefore, is 

economics ~ they improve market efficiency."** 

The disclosure of information regarding methods of production is also necessary to 

ftilfill what has been called the consumers' "right to know." The consumers' right to 

information was recognized by the General Assembly of the United Nations in its Guidelines for 

Consumer Protection. The guidelines are intended to provide "[a]ccess of consumers to 

adequate information to enable them to make informed choices according to individual wishes 

and needs."'̂ ^ The guidelines urge govemments to "encourage all concemed to participate in 

the free flow of accurate information on all aspects of consumer products.'"'** 

The U.N. guidelines were inspired by the pronouncement of U.S. President John F. 

Kennedy that consumers have "the right to be informed." hi his landmark message to Congress 

in March 1962, President Kennedy defined this right as not only encompassing tiie right ofthe 

consumer "to be protected against fraudulent, deceitful, or grossly misleading information, 

advertising, labeling, and other practices," but also the right "to be given the facts he needs to 

"** See Caswell, supra note 1; Clifford Rechtschaffen, The Warning Game: Evaluating 
Warnings Under California's Proposition 65, 23 Ecology L.Q. 302, 313 (1996) 

"•̂  United Nations, Resolution Adopted by the General Assembly, Annex Guidelines for 
Consumer Protection, Apr. 16, 1985, at 11. (c), reprinted in. Consumer Law in the Global 
Economy National and International Dimensions (Iain Ramsay, ed. Dartmouth Pub. Co., Ltd. 
1997) at 372. 

"Ud at 375 (111. B.21). 
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make an informed choice.""*' Each subsequent U.S. President has endorsed this right,''" and it 

continues to be a major element of the United Nations Guidelines for Consumer Protection. 

This chapter will examine these principles in reference to requiring disclosure 

requirements for four different food processing and production methods that are currently the 

subject of debate. These methods include food irradiation, genetic engineering, organic food 

production, and methods used to produce foods in accordance vsdth religious dietary 

requirements. 

Part One: 

The Labeling of Irradiated Foods and Food Ingredients 

Irradiation involves exposing foods to ionizing radiation — gamma rays from radioactive 

isotopes or machine-produced, high-energy electrons and x-rays.'" Irradiation can retard 

spoilage and kill microorganisms that can contaminate meat and poultry.'" Food irradiation has 

been approved by over 40 countries and has been endorsed by the World Health Organization 

'"' President John F. Kennedy, Message Relating to Consumers' Protection and Interest 
Program (March 15, 1962) at 2. 

For example, in his address marking National Consumer Week in 1994, President 
William J. Clinton recognized the importance ofthe consumer right to know. He stated, "What 
has come to be called the Consumer Bill of Rights has evolved as our marketplace has evolved. 
At present, it includes: 'The Right to Information' ~ the right to have fiill and accurate 
information upon which to make free and considered decisions and to be protected against false 
or misleading claims." William J. Clinton, Proclamation, National Consumers Week, 1994. 

'" Rosanna Mentzer Morrison, Food Irradiation Still Faces Hurdles, Food Review (Oct.-
Dec. 1992) at 11-12. 

' " Intemational Consultative Group on Food Irradiation, Joint FAO/IAEA Division of 
Nuclear Techniques in Food and Agriculture, Facts About Food Irradiation (May 1991). 
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and die Food and Agriculture Organization.'" However, die practice is not accepted by some 

consumers who wish to avoid eating irradiated foods for nutritional, environmental or other 

reasons. 

A. The Need for Labeling of Irradiated Foods 

hradiation can cause significant nutrient losses in foods. For example, studies ofthe 

effect of irradiation on thiamine levels in fresh foods, conducted under a variety of conditions, 

show nutrient losses ranging from approximately 10 to 50 percent over a dose range of 0.6 to 

7.3 kGy."' 

hradiated foods may also taste different than non-irradiated foods. Some studies have 

found that irradiation can create off-flavors and odors m beef and chicken.'" Therefore, 

labeling is also necessary to inform consumers about possible taste differences in irradiated 

foods. 

Some consumers may wish to avoid purchasing irradiated foods because of 

environmental and worker safety concems. The U.S. Nuclear Regulatory Commission has 

recorded 54 accidents at 132 irradiation facilities worldwide since 1974."* If irradiated foods 

are clearly labeled, consumers can "vote with their pocketbooks," refrain from purchasing such 

'" P.J. Skerrett, Food Irradiation: Will It Keep the Doctor Away? TECHNOLOGY REVIEW 

(MIT), Nov. 21, 1997. 

" ' 62 Fed. Reg. 64,107, 64,114 (1997). 

'" Other studies, however, have found no such effects. Rosanna Mentzer Morrison, et al.. 
Irradiating Ground Beef to Enhance Food Safety, Food Review (Jan.-Apr. 1997) at 34. 

'̂ * Susan Meeker-Lowry & Jennifer Ferrara, Meat Monopolies: Dirty Meal and the False 
Promises of Irradiation, Food & Water, at 25. 
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foods, and help discourage a technology that they oppose. 

Consumer surveys throughout the world show that consumers have consistently 

demanded that irradiated food be labeled as such.'" In Britain, a national opinion poll found 

that 95% thought all food, including foods that contain irradiated ingredients, should be 

labeled.'̂ * hi a public opinion poll conducted in die United States, 92% of tiiose surveyed said 

that foods should be labeled if they have been irradiated.'^' For whatever reason, consumers 

have a right to make an informed choice when deciding whether to purchase and consume 

irradiated foods. 

B. Examples of Irradiation Labeling Requirements 

I. United States 

The use of irradiation was first approved by the U.S. Food and Dmg Administration'*" in 

the early 1960s to control insects in wheat and wheat flour and to prevent sprouting in white 

potatoes. U.S. growers and manufacturers have not used either application because less 

' " Tony Webb, Tim Lang, Kathleen Tucker, FOOD IRRADIATION: WHO WANTS IT? 53 
(Thorsons Publishers, Inc. 1987) (citing Titlebaum, Dubin, and Doyle. Will Consumers Accept 
Irradiated Foods, Joumal of Food Safety, 5, 219-228 (1983)); See also Bruhn, Schultz, and 
Sommer, Attitude Change Toward Food Irradiation Among Conventional and Alternative 
Consumers, Vol. 40, Food Technology 86 (Jan 1986); Survey conducted by UK Consumers' 
Association, London (Nov. 1986). 

"* Food Irradiation, Omnibus Research by Marplan Ltd. Conducted for the London Food 
Commission, London (January 1987). 

'^' Bmskin/Goldring Research, (hradiation Telephone Survey for the Center for Science 
in the Public Interest) (June 1996) (on file with author). 

'^ Under U.S. law, irradiation is considered to be a food additive and, as such, must be 
approved by the FDA. For both meat and poultry hradiation, the FDA approves its use at set 
levels, while USDA is responsible for labeling requirements and other implementation issues. 
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U.S. regulations do not require that products containing irradiated ingredients be labeled. 

The treatment of irradiated ingredients under U.S. law is in marked contrast to those of many 

developed countries and is inconsistent with Codex standards. Furthermore, under pressure 

from the food industry, in 1997, the U.S. Congress mandated that the required irradiation 

disclosure for FDA regulated food products be reduced in size. The required disclosure on such 

foods must now be no more prominent than the food's ingredient listing.'*̂  

2. Canada 

In Canada, irradiation has been approved to inhibit sprouting on potatoes and onions, to 

control insects in stored wheat flour, and to kill microbes in spices and dehydrated seasoning 

preparations.'*^ 

Any irradiated food that is prepackaged must contain the intemational symbol on its 

principal display panel. The outer diameter of the symbol must be no smaller than the height 

required for the declaration of net quantity of the package. Foods that are not prepackaged must 

display a sign that carries that symbol immediately next to the food. The symbol must be no 

less than 5 centimeters. 

In addition, one of the following statements must appear in close proximity to the 

symbol: (1) "treated with radiation"; (2) "treated by irradiation"; or (3) "irradiated." Any 

irradiated food that is an ingredient or component of a prepackaged product that constittites 10% 

or more of the prepackaged product must be included in the list of ingredients and preceded by 

'*̂  Food and Drug Administration Modemization Act of 1997, Pub. L. 105-115, §306 
(1997). 

' " FDR at Sec. B.26.003. 
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the statement "irradiated."'** 

3. European Union 

The European Union autiiorizes the use of irradiation only if it can be demonsti-ated that 

there is a reasonable technological need, if the use of irradiation presents no healtii hazard, if it 

is of benefit to the consumer, and if it is not used as a substimte for good hygiene, good 

manufacttiring, or good agriculttu-al practices. Furtiiermore, irradiation may only be used to 

reduce die incidence of food-bome disease by destroying patiiogenic organisms, to reduce 

spoilage of foodsttiffs, to reduce loss of foodsmffs by premattire ripening, germination or 

sprouting, or to rid foodsttiffs of organisms that are harmful to plants or plant products.'" 

The EU requires irradiated foods to bear the words "irradiated" or "tt-eated with ionizmg 

radiation" on the label. If an irradiated product is used as an ingredient, tiie same words must 

accompany tiie designation of ingredients.'** 

4. Codex 

The Codex standard for irradiated foods requires such foods to be labeled witii a written 

statement indicating that die food has been irradiated. This statement must be placed in close 

proximity to die name ofthe food.'*' The use of die intemational food irradiation symbol is 

optional, but when it is used, it must also be in close proximity to the name of die food. 

166 Id. at Sec. B.O 1.035. 

167 
European Commission, Official Joumal of the European Communities, C389/36, 41, 

Common Position (EC) No.46/97, Foods and Food bgredients Treated witii Ionizing Radiation 
Directive 97/C 389/02, December 22, 1997, Annex I. 

" ' * / i / . , Article 6. 

169 
CODEX ALIMENTARIUS CO\4MISSION, Codex Alimentarius Vol. 1, Section 5.2. 
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When an irradiated product is used as an ingredient in another food, this must be 

declared in the list of ingredients. When a single-ingredient product is prepared from a raw 

material that has been irradiated, the label of the product shall contain a statement indicating the 

treatment. 

C. Recommendations for Labeling of Irradiated Foods 

Any foods, or any foods containing ingredients, that have been treated by hradiation 

should be labeled with a written statement on the principal display panel indicating such 

treatment. The statement should be easy to read and placed m close proximity to the name of 

the food and accompanied by the intemational symbol. If the food is unpackaged, this 

information should be clearly displayed on a poster in plain view and adjacent to where the 

product is displayed for sale. 

The U.S. govemment, in particular, should revise its regulatory standards to provide 

consumers with the level of protection accorded by the EU, Canada, and Codex standards. U.S. 

requirements in this area fall below those of many other developed countries and should be 

upgraded to world class levels. The U.S. should expand its disclosure regulations to require 

labeling of foods that contain irradiated ingredients. The U.S. should also reverse recent 

legislation that tends to obscure the irradiation disclosure by requiring that it appear m small 

print. 

In addition, national regulatory authorities should take steps to ensure compliance with 

labeling regulations. Since there is no reliable post-treatment technique for detecting 

irradiation, it is imperative that treatment plants are consistently inspected to guarantee that 

dosage and labeling requirements are followed. Moreover, control over imported foods is 
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particularly difficult, as importing countiies must rely on tiie integrity of exporting govemments 

and the effectiveness of their monitoring systems.'™ Thus, govemments should work together 

to ensure that imported foods are also labeled reliably and consistently. 

Part Two: 
The Labeling of Genetically Engineered Foods and Food Ingredients 

Genetic engineering is a process by which deoxyribonucleic acid (DNA), the genetic 

material inside die cells of living organisms, is manipulated to block or add desired traits to an 

organism. Plants, animals, bacteria, and other life forms that have been subjected to such 

processes are referred to as genetically modified organisms (GMOs) or as transgenic. For 

example, tomatoes can be produced with delayed ripening ability so that they will stay fresher 

longer, com can be grown so that it is resistant to insect borers, and soybeans can be made 

resistant to herbicides. 

A. The Need for Labeling of Genetically Engineered Foods 

Consumers may want to know whether a food product contains genetically engineered 

ingredients for a variety of reasons. Some consumers may perceive such foods as better than 

their conventional counterparts because of considerations relating to taste, cost, convenience or 

other factors. Other consumers may hold contrary views. The labeling of genetically 

engineered foods is necessary to permit all consumers to exercise free choice in the marketplace. 

If consumers are not given adequate information, then they cannot make informed purchasing 

'™ Consumers Intemational Briefing Paper; American Dietetic Association Statement 
(citing M.H. Stevenson, Identification of Irradiated Foods, Food Technology, 1994 48(5) 141-
144.) 
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decisions and producers cannot respond with the types of products that consumers want to 

purchase. 

Those consumers who wish to avoid purchasing genetically engineered foods may wish 

to do so for several reasons. First, some consumers may have safety concems about genetically 

engineered foods. It is possible, for example, that a gene for an allergen could be fransferred 

from one food to another food to which a consumer would not normally be allergic.'^' Without 

proper labeling, consumers would not know whether a genetically engineered food contains an 

allergen. 

Some segments of the food industry argue that companies can effectively screen for 

allergens. However, the report of the 1996 Joint FAO/WHO Consultation states 

"[u]nfortunately, reliable models for the assessment of the allergenicity of genetically modified 

foods do not presently exist, although the development of such models is to be encouraged.""^ 

In light of this problem, appropriate labeling of genetically engineered foods is essential. 

Other consumers have broader concems about the safety of genetically engineered foods. 

While there is no evidence that genetically engineered foods are unsafe, some consumers remain 

skeptical. For instance, many Europeans feel betrayed by their govemment's handlmg of the 

bovine spongiform encephalopathy (BSE ~ "Mad Cow Disease") crisis.'" In Great Britain, 24 

"' Julie A. Nordlee et al.. Identification of a Brazil-Nut Allergen in Transgenic Soybeans, 
334 New Eng. J. Med. 688-92 (1996). 

'̂ ^ JOINT FAO/WHO CONSULTATION, BIOTECHNOLOGY AND FOOD SAFETY, FAO FOOD 

AND NUTRITION PAPER No. 61 14-15 (1997). 

' " See, e.g., Marion Nestle, Food Biotechnology: Labeling Will Benefit Industry As Well 
As Consumers, NUTEUTION TODAY, Jan./Feb. 1998, at 10; Tassos Haniotis, First Secretary 
(Agriculture) European Commission Delegation to the U.S., speech presented at The Integrated 
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people died after tiiey apparently ate meat from tainted cows.'̂ " The European Commission's 

handlmg ofthe outbreak was criticized by the European Parliament and undermined consumer 

confidence. With such actual food safety disasters in recent memory, many consumers are 

suspicious of new food technologies that govemments and experts claim to be unquestionably 

safe. 

Second, some consumers may be concemed about adverse effects that genetically 

enguieered crops may have on die environment. The production of genetically: engineered foods 

raises ecological concems including damage caused by cross-pollination and unwanted pesticide 

and herbicide tolerance.'" For example, in 1996, cotton that was genetically engineered to 

contain the naturally-occurring insect toxin from Bacillis tiiuringiensis (Bt) failed to protect 

agamst bollworms and other insect pests. This suggests that "widespread use ofthe Bt gene, 

particularly at moderate levels, might induce selection for Bt-resistant bisects. Such an event 

would destroy the use of this toxin for sustainable agriculture systems in which it has been a 

mainstay." There have also been reports of recombinant oilseed canola plants passing their gene 

for herbicide resistance to rapidly producing weeds.'̂ * 

In light of these and other environmental concems, some consumers do not want to 

Crop Management Conference, The Economics of Agricultural Biotechnology: Differences and 
Similarities in the US and EU, (Ames, Iowa) (Nov. 17-18, 1997, 
<http://www.eurunion.org/news/speeches>. 

" ' U.K. Department of Health, (visited Apr. 6, 1998) 
<http://www.coi.gov.uk/coi/depts/GDH/GDH.html> (monthly Creutzfoldt-Jakob Disease 
Figures). 

' " Nestle, .supra note 173 at 6, 8. 

"* Id at 8-9. 
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purchase genetically engineered products. However, if food products containing genetically 

engineered ingredients are not appropriately labeled, consumers will not have sufficient 

information to exercise free choice, and market forces will not be able to operate properly. 

Third, some consumers want to know for philosophical, ethical, or religious reasons 

whether a food product contains a genetically engineered ingredient. Consumers may object to 

the development and use of genetic engineering because they fear that it could be misused in the 

fiiture for other purposes. For example, some European consumers object to the use of genetic 

engineering based on historical experience during World War II when the Nazis conducted 

experiments in an attempt to create a superior Aryan race.'^' Others object on more general 

grounds to a technology that, in theory, could eventually be applied to humans. Furthermore, 

some Jews and Muslims, who do not eat certain foods such as pork, fear that genes from a pig 

could be inserted without their knowledge into a plant or animal that is part of their traditional 

diet. In addition, some Muslims, who do not eat insects, may be concemed that insect genes 

could end up in other foods.'̂ * Would the use of a protein derived from bisects prevent 

Muslims from eating a genetically modified food? Religious leaders and their followers must 

answer such questions, but tiiey cannot begbi to even address these issues if they do not know 

which products are affected.'̂ ' 

Surveys show that consumers in various countries around the world want labeling 

''''' See Nestle, supra note 173, at 10. 

'̂ * See Letter from Margaret Mellon, Director of Agriculture and Biotechnology, Union of 
Concemed Scientists, to the Editor of N.Y. Times (June 4, 1997) (on file with autiior). 

'̂ ' Vegans and vegetarians have similar concems about consuming any plant products that 
contain genetic material from animals. 
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advising them whether food products have been genetically modified. A survey of American 

consumers conducted by Novartis, a Swiss-based company that is the world's largest 

agribusiness, chemical, and pharmaceutical firm, found that 93% of those surveyed want 

genetically engbieered foods to be labeled.'*" That figure is consistent with survey results that 

show that European consumers also strongly favor labeling of genetically engineered foods.'*' 

Novartis began labeling its genetically modified com in 1996 and has urged its 

customers to label their products as coming from genetically engineered seeds. Wolfgang 

Samo, head of agribusiness at Novartis has stated that "[gjenetically enhanced products are 

overall superior to conventional ones. Industry should have many reasons to label them . . . . If 

we believe in the right to choose for consumers, the industry cannot reasonably argue against 

labels facilitating this choice."'*^ 

B. Examples of Labeling Requirements for Genetically Engineered Products 

The EU leads the world in developing labeling regulations designed to let consumers 

know whether foods contain genetically engineered ingredients. The U.S. sttongly opposes such 

'*° Brian Williams, Firm's Stance on Labeling Genetically Engineered Food Continues 
lo Spark Debate, THE COLUMBUS DISPATCH, Feb. 27, 1997, at 2C. Significantly, the survey also 
showed that 71% feel bioengineered food is very safe and that 73% prefer bioengineering to 
pesticides as a means of increasing crop production. Id. Surveys cited by certain segments of the 
U.S. food industry tend to show less demand among Americans for labeling of genetically 
engineered foods. Intemational Food Information Council, U.S. Consumer Attitudes Toward 
Food Biotechnology, (Survey conducted by Wirthlbi Group Quorum) (March 1997). Survey 
results can be influenced by how the labeling question is posed to respondents. 

'*' Stefan Flothmarm, Greenpeace Germany, remarks at the 1998 Ceres Conference on 
"Politicizing Science: What Price Public Policy?" (Georgetown University Center for Food and 
Nutrition Policy) (April 4, 1998). 

'*̂  Williams, supra note 180, at 2C. 
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labeling requirements except in cases where a new product is essentially created or where a 

known safety hazard (e.g. allergenicity) is created by transferring the genes of one organism to 

another. The Codex Albnentarius Commission is presently considering two conflicting 

recommendations for labeling that reflect the differences between the U.S. and the EU. The 

conflict between the EU and the U.S. over the labeling of genetically engineered products has 

been called "the battie royale"of the 21st century world agriculture by U.S. Agriculture 

Secretary Dan Glickman.'*^ 

1. United States 

Genetically engineered foods and food ingredients are widely sold in the United States. 

They include canola, com, cottonseed oil, potatoes, soybeans, tomatoes, and cheese-making 

enzymes (chymosin). Transgenic ingredients occur in products ranging from soy-based baby 

formulas to com chips. 

The U.S. FDA does not generally require the labeling of food produced through genetic 

engmeering. Labeling is required in only two situations: 

• The food differs so much from its fraditional counterpart that the "common or 
usual name" no longer applies to the new food; or 

• A safety or usage issue exists to which consumers must be alerted, e.g., an 
allergen is present in a food, or the food no longer fimctions during food 
preparation like its traditional counterpart.'*'* 

When labelmg is required, it need not mention that the product has been genetically 

modified ~ it must only state the relevant change. For example, the FDA would require a label 

'*̂  European Stance on Labeling Genetically Modified Crops Prompts Farm Chemicals 
Association Response, Food Labeling & Nutrition News, Jul. 17, 1997, at 11. 

'*'57Fed. Reg. 22,984(1992). 
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declaration if a tomato has had a peanut protein intt-oduced into it, and die bitt-oduced protein 

could cause an allergic reaction, hi such cases, however, the label would only need to mdicate 

the presence of peanuts ~ not die fact that it was genetically altered.'*^ 

The FDA has defended its policy by claiming that its statutory mandate, tiie Federal 

Food, Dmg and Cosmetic Act (FDCA), "does not require disclosure in labelmg of information 

solely on die basis of the consumer desire to know.'"** hi comments addressmg a Codex 

Alimentarius proposal on labeling genetically modified foods, tiie U.S. explained its position: 

The United States is mmdful of the contention by some that mandatory labelmg of all 
genetically engbieered foods is within die concept of consumers' right to know. The 
United States has long supported die inclusion bi food labelmg of mformation related to 
dietary guidance (such as nutrient values) and information relating to economic value 
(such as quantity of contents). However, under current United States' laws and policy, 
consumers' right-to-know does not automatically extend to mandatory disclosures on 
food labels beyond relevant mformation on health, safety, altered nutritional 
composition, required handling and conditions of use. We are also aware that various 
groups have raised issues characterized as 'etiiical concerns.' The United States believes 
that consumers should have access to information on bioengineered foods and that 
manufacttirers ought to provide such information. There are a number of means of 
providbig such mformation, odier than labeling. Providbig such information on the label 
would be highly impractical and unequitable in that die difficulties and costs in applying 
such labeling to commingled commodity products and to processed foods containing 
such ingredients from many difTerent sources would be substantial and would be home 
by all consumers regardless of the level of their own concems and without providbig any 
greater assurance of safety.'*^ 

The U.S. discourages voluntary labeling of foods that do not contain genetically 

' * ' M at 22,987, 22,991. 

'** FDA, FDA's Policy for Foods Developed by Biotechnology, FDA 
Education/Compliance Program: 1995, <http://vm.cfsan.fda.gov/~lrd^iome.html>. 

'*̂ Joint FAO/WHO Food Standards Programme, Codex Committee on Food Labelling, 
Implications of Biotechnology for Food Labelling, Governments Comments, Additional 
Comments from U.S.A. (Ottawa, Canada) (May 14-17, 1996). 
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modified organisms on the grounds that such labelmg can be potentially misleading. Although 

there is no official policy statement goveming the use of phrases such as "contabis no 

genetically engineered material," an Interim FDA Guidance Policy on the voluntary labeling of 

milk and milk products from cows that have been freated with Recombbiant Bovine 

Somatotropin (rBST) indicates that such statements must be carefully crafted to avoid implying 

that products produced without bioengineering are safer or of higher quality than those produced 

with bioengineering. FDA stated that "such misleading implications could best be avoided by 

the use of accompanymg information that puts the statement in a proper context." In the case of 

rBST-treated milk, FDA explained that a "proper context" could be achieved bi a number of 

ways, including a statement that "no significant difference has been shown between milk 

derived from rBST-freated and non-rBST-treated cows."'** 

The American position has been criticized both in the U.S. and abroad. Critics have 

pobited out that in some cases, the U.S. does require labels to indicate a food production method 

or process, such as "frozen," or "from concentrate." The U.S. also requires food labels to 

disclose whether added colors and flavors are "natural" or "artificial." These critics have 

pointed out that there are ample grounds for considering the process of biotechnology "a 

material fact" — which triggers labeling requirements under U.S. law.'*' 

'** 59 Fed. Reg. 6,279, 6,280 (1994). 

'*' Under U.S. law, a food is "misbranded" if hs "labeling is false or misleading in any 
particular." 21 U.S.C. § 403(a) (1997). In determining whether labelmg is false or misleading, 
the FDA must consider representations actually made as well as "the extent to which the labeling 
or advertising fails to reveal facts material in the light of such representations 21 U.S.C. § 
201(n) (1997). See Consumers Union and Mother & Others for a Liveable Planet, comments to 
the U.S. Delegation to the Codex Committee on Food Labellbig (Oct. 9, 1997). 
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The policy of die FDA is often viewed as being inconsistent witii requkements in other 

parts of die worid. hi die fall of 1997, the FDA hosted visitors from eight countties - all of 

whom were interested in the agency's biotechnology policy. According to an unnamed FDA 

official, die journalists among tiie visitors wanted to get the "straight scoop as to why the U.S. is 

out of step with die rest of tiie worid" on tiiis issue."" 

The U.S. remabis under pressure to label genetically engineered food. For example, in 

May ! 997, 24 major European food retailers urged the U.S. food mdustiy to develop a system 

for segregating and labeling genetically modified com and soybeans exported to die EU. The 

retailers cautioned U.S. seed developers, farmers, and tt-aders tiiat European consumers demand 

such labelmg to enable tiiem to make informed purchasing decisions.'" 

Recently, Monsanto, the leading U.S. agriculttiral biotechnology company, has dropped 

its opposition to labeling requirements issued by the EU. This change in corporate policy is 

significant considering that the U.S. govemment has strongly objected to the EU's labeling 

requirements as unjustified. Altiiough Monsanto has now agreed to comply with those 

requb-ements, the company claimed that segregatbig genetically modified soybeans in die U.S. 

commodity chain is not viable."^ 

"° Labeling of Biotech Foods Highlighted by FDA's Foreign Visitors, WORLD FOOD 
CHEMICAL NEWS, Oct. 15,1997, at 12. 

"' EU Approves Labeling Rules for Genetically Modified Products, WORLD FOOD 
CHEMICAL NEWS, June 25, 1997, at 18. 

"Monsanto changes stand on labeling genetically modified food in the EU, " FOOD 
LABELING AND NUTRITION NEWS, May 13, 1998, at 10. 
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The label of this food product from the United Kingdom discloses that it was 
"produced from genetically modified tomatoes." Similar products sold 

in the United States do not bear such labeling. 

2. European Union 

The EU is at the forefront of developing labeling standards for genetically engineered 

foods. On May 15, 1997, the EU's Novel Food Regulation, 97/258 EC, went into effect, the 

first European act setting forth specific labeling requirements for genetically engineered food 

products. The regulation "requires that consumers be informed of differences between a new 

product and existing equivalent products. This requb-ement refers to the differences resulting 

from the use of biotechnological processes including the presence of'live' and/or processed 

GMOs.""^ 

Much confusion has arisen in the EU over how to interpret the novel food law and how 

' " European Commission, Memo/97/110, Labelling of Genetically Modified Organisms, 
Dec. 18, 1997, at 4. 
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it will be implemented."" On July 22, 1997, die EU Commission sought to clarify how tiie laws 

will be interpreted and enforced by issuing a policy statement enunciating principles that will be 

contabied in fiiture legislation, hi its statement, the Commission indicated that it will prepare 

draft legislation based on the following principles: 

• "labeling of products consisting of, contaming or derived from GMOs tiiroughout tiie 
food chain; 

labeling intended to give consumers clear, honest and neutral information about tiie 
GMO origin of products, facilitating choice for consumers without stigmatismg modem 
biotechnology, scaremongering or raising doubts about die safety of products; 

• a system which is science-based in order to ensure enforceability (for domestic and 
imported products alike), and to limit the scope for fraud (through die possibility of 
verification); 

• labeling which can co-exist witii different existmg labelling frameworks, such as that 
foreseen by the Novel Foods Regulation; 

• an approach which is simple and not unduly costly for operators to comply with and one 
which minimizes uncertainty; 

an approach that is in accordance with the Community's intemational obligations and 
which does not impose mandatory segregation of production, transport and distribution 
lines on operators but only proportionate labeling requirements; 

• a coherent and flexible framework to determine the precise labeling mles with a clear 
proactive role for the Commuiuty.""' 

'"* E.g., Gillian Handyside, EUR: EU Gnawed by Worries Over Genetically Changed 
Foods, AAP Newsfeed, Jan. 11, 1998 (available in NEXIS file) ("Faced witii criticism from 
consumers, environmentalists and industry, the European Union is trying to tum its hotch-potch 
of rules on genetically modified crops and foodstuffs into sometiiing resembling a coherent 
policy." The Novel Foods Regulation has been characterized as resultbig in "a plethora of 
convoluted regulations, only some of which dovetail, and a great deal of confusion, consumer 
concem and delays for industry seeking product approval."). 

European Commission, Broad Orientation for an Extended Community Labelling 
System for GMO Products (July 22, 1997). 
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The Commission agreed that: 

• products witiiout GMOs can be marketed without any labelmg. Voluntary labeling of 
products of certified non-GMO origin should be facilitated; 

• for products known to be of GMO origin, mandatory labeling (e.g., "this contabis") 
should be required; 

• in cases where material of GMO origin carmot be excluded but where no evidence ofthe 
presence of such materials is available, mandatory labeling (e.g., "this may contain") 
should be required."* 

Because genetically engineered maize (com) and soybeans were not covered by the 

Novel Food Regulation, tiie Commission adopted Regulation 1813/97, which became effective 

November I , 1997. This regulation provides for detailed labelmg requirements to be imposed 

for these products at a later time. 

On February 25, 1998, the EU Commission formally proposed for Council consideration 

a regulation to replace 1813/97 that would set detailed labeling procedures for foods derived 

from genetically modified com and maize. The proposal was important because it is the most 

detailed blueprint for a labelmg scheme that the EU has issued to date, reflecting the policy 

enunciated in the July 1997 statement. 

Under the proposal, products containing soy or maize products whose genetic 

modification can be confirmed through DNA or protein testing will be subject to die following 

requirements: 

• Ifthe food consists of more than one ingredient, the words "produced from genetically 
modified soya" or "produced from genetically modified maize" must appear in die 
ingredients list in parentheses following the name of the relevant bigredient. For 
products that do not contain a list of ingredients, those words must appear clearly on the 

"* European Commission, The European Commission Agrees on an Orientation for 
Labelling of GMO Products, press release (July 25, 1997). 
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labelmg. 

• An ingredient of a compound ingredient that is derived from genetically engbieered com 
or maize must be mentioned in the final product labeling. 

• The use ofthe terms "may contain" or "may have been produced from" genetically 
modified must be used if there is no evidence that the ingredients have been 

genetically modified but evidence of such modification cannot be excluded. 

The proposal was approved recently by the European Parliament in May with minor 

amendments."* Council approval is expected shortly. 

The Bureau Europeen des Unions de Consommateurs (BEUC), a European consumer 

advocacy organization, has criticized the proposal for relybig on DNA or protein testing to 

determine whether consumer products are to be labeled. BEUC believes that because many 

ingredients are processed in such a way that the modified DNA and new protebi will not be 

detectable, few products will be required to be labeled. BEUC instead advocates that "busbiess-

to-business" information be used, with each entity in the production chain passing on 

information about product origin in an "audit trail." The group stated that testing for genetic 

material should be done on raw materials as they enter the country, when testing is more 

accurate. In the altemative, produce with a certificate of origin from a certified laboratory 

indicating that it does not contain GMOs would be acceptable. BEUC also criticized the "may 

Proposal for a Council Recommendation conceming the compulsory indication on the 
labeling of certain foodstuffs produced from genetically modified organisms of particulars other 
than those provided for in Directive 79/112/EEC. 

"* "European Parliament Approves Plans for Labeling GM Foods," FOOD REGULATION 
WEEKLY, May 18, 1998, at 19. 
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contain" labelmg option as fostering consumer uncertainty. 

3. Australia and New Zealand 

On February 24, 1998, the Australia New Zealand Food Autiiority (ANZFA) published a 

proposal to require labeling of genetically engineered products where the products are not 

"substantially equivalent" to traditional foods. Unlike die EU requkements, the use of genetic 

engineering does not automatically mean that a food product is "not substantially equivalent" to 

its ti-aditional counterpart. Unlike the U.S., however, the Australian proposal does not 

discourage negative clauns (i.e. that foods do not contam products of a GMO).̂ *" 

The proposal creates three categories of food, only one of which requires food labeling. 

Category 1 is comprised of "[f]oods produced using gene technology that are not substantially 

equivalent to their existing conventional counterparts and which contain new or altered genetic 

material." The category includes foods that are altered in their composbion, allergenic 

properties, nutritional value, or end use. Examples mclude capsicum (hot or sweet peppers) 

modified to contain enriched vitamin A and C content, and tomatoes modified to be sweeter. 

Labeling would be required for such products. The label would be required to state the 

biological origbi and nature of the characteristic or property modified. 

Category 2 is comprised of "[fjoods produced using gene technology that are 

substantially equivalent to their existing conventional counterparts whether or not they contain 

' " BEUC's comments on the proposed Commission Regulation conceming the 
compulsory indication on the labeling of certain foodstuffs produced from genetically modified 
organisms of particulars other than those provided for in Dnective 79/112/EEC, BEUC/002/98 
(Jan. 6, 1998). 

™ ANZFA, Statement of Reasons, Proposal P97, For Recommending, Standard A18, 
Food Produced Using Gene Technology (Feb. 25, 1998). 
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new or altered genetic material." Foods tiiat contain new or altered genetic material could 

include tomatoes genetically modified to be insect resistant and potatoes genetically modified to 

reduce their susceptibility to browning and bmising. Foods that do not contain new or altered 

genetic material could include: sugar from sugar cane genetically modified to be resistant to 

viruses or cotton seed oil from cotton genetically modified to be insect resistant. Category 2 

foods would not require labeling.̂ "' 

Category 3 is comprised of foods produced without using gene technology. Such foods 

may be labeled as containing no GMOs so long as it can be substantiated.-̂ "̂  

The Australian Consumers Association (ACA) issued a statement tiiat ANZFA 

"betrayed" consumers. ACA stated, "[t]he Authority has not kept faitii witii consumers. 

Consumers sbnply do not consider [that] genetically modified foods can be equivalent to 

conventional ones. This mling denies their right to know about the process used to produce 

their food."^" ACA explained that consumer surveys have shown tiiat up to 90 percent of 

Australians want labeling for all genetically modified foods. The group, however, was pleased 

with the provision permitting manufacturers to indicate that their products do not contain 

ANZFA, Australia New Zealand Food Authority Makes Recommendation to Health 
Ministers on Regulation of Foods Produced Using Gene Technology, press release and 
information sheet (Feb. 24, 1998). The proposal rejected mandatory labeling for food tiiat was 
"substantially equivalent" to traditional food because it could not be justified on die basis of 
sound scientific principles; it is not necessary to protect public health and safety; it is more 
resttictive than necessary; it is not practicable; and it is too difficult to enforce. Proposed 
Standard A18, Draft Variation to tiie Food Standards Code (Australia, New Zealand). See 
ANZFA Statement of Reasons, supra note 200. 

ANZFA Press Release and Information Sheet, supra note 201. 

Australian Consumers Association, Consumers Betrayed by Ruling on Gene Foods, 
press release (Feb. 25, 1998). 
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genetically modified organisms. 

4. Japan 

Although Japan has issued Guidelines for Safety Assessment of Foods and Food 

Additives Produced by Recombinant DNA Techniques, it has not yet issued guidelmes on 

labeling genetically modified organisms. Currently, a legislative subcommittee and the 

Advisory Committee on Food Labeling at the Ministry of Agriculture, Forestry and Fisheries are 

discussing labeling issues. When the deliberations by the two bodies are completed, tiie 

govemment will present its position.̂ ""* 

5. Codex 

The Codex Committee on Food Labelmg will discuss two altemative recommendations 

for the labeling of foods obtained through the use of biotechnology in May 1998,̂ °̂  reflecting 

the fundamental disagreement between the U.S. and the EU over "whether to apply specific 

labelling requirements to genetically modified products which are different from conventional 

products or to apply them to all genetically modified foods irrespective of their 

characteristics."^"* 

The first proposed recommendation reflects the position of the U.S. It states: 

"When a food or food ingredient obtained through biotechnology. . . is no 

"̂'' Joint FAO/WHO Food Standards Programme, Codex Committee on Food Labeling, 
Proposed Draft Recommendations for the Labelling of Foods Obtained through Biotechnology, 
CX/FL 98/8 (Govemment Comments of Japan). 

"̂' The proposed draft recommendations are at step 4 in the 8-step process. 

"̂* Joint FAO/WHO Food Standards Programme, Codex Committee on Food Labelling, 
26th Session (May 26-29, 1998) (Ottawa, Canada), Proposed Draft Recommendations for the 
Labelling of Foods Obtained through Biotechnology, CX/FL 98/8, at Part B (2). 
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longer substantially equivalent to the corresponding existing food or food 
ingredients as regards 

- composition 
- nutritional value 
- intended use 

the characteristics which make it different from the reference food would be 
clearly identified in the labeling." 

The second proposal reflects a position more akin to that of the EU. It states: 

All foods that are or contain genetically modified organisms shall be labeled. 
Foods that are produced from genetically modified organisms but do not contain 
them shall always be labeled, if natural variations considered, an adequate 
analysis demonstrates that they differ from equivalent conventional foods. 

The presence of any substance[s] that are absent in existing equivalent foods and 
may have implications for the health of certain sections of the population and/or 
are the subject of ethical objections shall be indicated in the label.̂ "̂  

Two altematives regarding the labeling of known allergens created by the use of 

bioengineering are also being considered by Codex. The first recommendation is to discourage 

the marketing of foods containing potential allergens. The second approach is to declare the 

presence of an allergen in any food or food ingredient produced through biotechnology. If 

adequate information about allergens cannot be provided through labeling, food containing an 

allergen should not be marketed. 

The introductory comments to those recommendations appear pessimistic that a proposal 

will be adopted any time soon. They stated that "the Committee may wish to recognize that the 

positions are too different at this stage to establish intemational recommendations which would 

be generally acceptable and defer action until further information is available which could lead 

^'Ud 
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to consensus on these issues."̂ "* 

The Codex Executive Committee at its 43rd session stated that "while consumers may 

claim the right to know whether or not foods had been prepared by biotechnology, it also notes 

that the claimed right to know was ill-defined and variable and in this respect could not be used 

by Codex as the primary basis of decision-making on appropriate labelling."^"' However, the 

consumer's need for adequate information in order "to make informed choices accordbig to 

individual wishes and needs" has been recognized by the UN General Assembly in its 

Guidelines for Consumer Protection. '̂" Moreover, the provision of such information is 

necessary to permit market forces to operate properly, supra page 61. Ensuring fair frade 

practices within the food industry is one of the primary purposes of the Codex Alimentarius, and 

the bnportance of labeling standards as a means to prevent deceptive trade practices by food 

companies is specifically recognized by the Codex Executive Committee.^" Thus, regardless of 

how the Commission views the consumers' right to know doctrine, any action taken by Codex 

in this area should be consistent with its responsibilities to ensure fair trade practices. 

C. Recommendations for Labeling of Genetically Engineered Foods and 
Ingredients 

Consumers need to know the process by which a food was produced so that they can 

208 Id atB(l). 

^"' Joint FAO/WHO Food Standards Programme, Codex Alimentarius Commission, 
Report of the 43rd Session of the Executive Committee (June 4-7, 1996) Alinorm 97/3, 
paragraph 29. 

'̂" United Nations, Guidelines for Consumer Protection, Article 3(c) (United Nations 
Publications, New York) (1986). 

^'' See Alinorm 97/3, supra note 209. 
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make informed purchasing decisions and exercise choice in the marketplace. Such requirements 

are necessary to ensure fair frade and allow free market forces to function properly. Thus, 

national regulatory authorities should require, to the greatest extent possible, that genetically 

engineered foods be labeled. Furthermore, authorities should also allow labels to say that foods 

are not genetically engineered, or do not contain genetically engineered ingredients, without 

burdensome qualifying statements. An important issue still to be resolved concems the 

circumstances under which foods that may contain genetically engineered bigredients should 

disclose this fact on the label. The EU's implementation of its regulation will, hopefully, 

provide guidance on this issue. 

Part Three: 
Labeling of Organic Foods 

Organic food is one of the fastest growing segments of the food industry. In the United 

States, the size of the organic industry has risen from $78 million in 1980 to $3.5 billion in 

1996.̂ '̂  The market for organic foods in the EU was valued at $1.7 billion in 1990 and has 

been projected to grow at a rate of 25% per year.̂ '̂  Japan's retail sales for 1994 were estimated 

to be $688 million.^"* hi Canada, 1995 retail sales were estimated at $50 million and are 

'̂̂  62 Fed. Reg. 65,850, 65,856 (1997). 

' " Id. at 65,959 (citing William Tate, Organic Produce in Europe, The Economist 
Intelligence Unit Special Report No. 2128. London: Business Intemational Lbnited (1991)). 

Id at 65,856. 
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expected to grow by 15 to 25 percent per year.̂ "' 

Some restaurants are beginning to use organic produce and other ingredients. In the 

U.S., the National Restaurant Association reports that organic menu items are offered in 57% of 

restaurants with per person checks of $25 or more.̂ '* Japanese family and fast-food restaurants 

are taking advantage of the organic boom by adding such products to their menus. Higher-

priced restaurants in Japan even serve organic wine.̂ '̂  

Some major corporations are also beginning to add organic lines. For example, Heinz 

Co. now markets the Earth's Best Ime of organic baby food products.̂ '* In Japan, Mitsubishi 

Corp. has entered the organic market for environmental as well as business reasons.̂ " 

A. The Need for Regulating the Labeling of Organic Foods 

Consumers purchase organic foods for a variety of reasons. Some consumers believe 

that organic foods are of higher quality and taste better. Others favor organic foods because they 

want to protect the environment or are concemed about the risks that pesticides and other 

agricultural chemicals pose to farm workers. 

'̂̂  Anna Kohn, Natural Growth: Organic Produce is Becoming Part of the Mainstream 
Food Chain as Consumers Question Whether 'Safe' Levels of Pesticides are Really as Safe as 
We Think, THE FINANCIAL POST LTD., Mar. 1, 1998, at 38. 

'̂* Cathy Hainer, Organics cropping up everywhere. Natural superstores cater to families 
hungry for chemical-free food, USA TODAY, Oct. 7, 1997, at 8D. 

'̂̂  Sei Sasaki, Organic foods starting to outgrow niche as more consumers look for such 
products, more companies see them as business opportunity, THE NIKKEI WEEKLY, Nov. 10, 
1997 (available in NEXIS Library, News, Non-U.S. file). 

'̂* See Hainer, supra note 216. 

™ See Sasaki, supra note 217. 
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Altiiough more consumers are buybig organic food, there is worldwide confusion over 

what the term "organic" means. Without a standard definition (and reliable enforcement), the 

word "organic" may, as a practical matter, provide consumers with little useful information. 

Presently, a plethora of private entities for certifying organic products has created 

considerable confusion and confroversy. For example, 27 individual U.S. state govemments 

have organic certification laws."" Editorials in Japan have called on the govemment to 

establish a certification system for products labeled as organic because "fake products are 

commonly sold.""' 

One ofthe best general definitions of "organic" was recommended by the U.S. National 

Organic Standards Board in April 1995. This definition incorporates language from the Codex 

Alimentarius Draft Guidelines for organically produced foods: 

Organic agriculture is an ecological production management system that promotes and 
enhances biodiversity, biological cycles and soil biological activity. It is based on 
minimal use of off-farm inputs and on management practices that restore, maintain and 
enhance ecological harmony... .The principal guidelines for organic production are to 
use materials and practices that enhance the ecological balance of natural systems and 
that integrate the parts of the farming system into an ecological whole. Organic 
agriculture practices cannot ensure that products are completely free of residues; 
however, methods are used to minimize pollution from air, soil and water. Organic food 
handlers, processors and retailers adhere to standards that maintain the integrity of 
organic agricultural products. The primary goal of organic agriculture is to optimize the 
health and productivity of interdependent communities of soil life, plants, animals and 
people."^ 

220 62 Fed. Reg. 65,850, 65,963 (1997). 

" ' Asahi Shimbun, Japan Needs System to Certify Organic Products, AS AM NEWS 
SERVICE, Jun. 2, 1997. 

National Organics Standards Board, Definition of Organic (Apr. 1995) reprinted in. 
Rural Advancement Foundation Intemational-USA, Toward Organic Integrity: A Guide lo the 
Developmeni of US Organic Standards, July 1997, at 199. 
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The following general conditions are among those that usually must be met for the 

production of organic foods: 

• Synthetic pesticides, fertilizers and additives are not permitted. 

• Soil is fertilized using composed plant and animal wastes, organic soil enrichers, mineral 
sprays and green manure. Green manure includes crops such as peas, beans and clovers 
which are planted in alternation with the primary crop to boost the nifrogen content of 
the soil. 

• Insect pests are confrolled through alternating crops, releasing competitive or sterile 
bugs, and by the use of sexual attractant traps, microbes and soap or vegetable sprays to 
reduce spores and eggs. 

• Weeds are controlled through planting and trimming methods, rather than by chemical 
intervention.^" 

• Foods are not subjected to high-tech processing methods such as irradiation or genetic 
engineering. 

• Meat and dairy products must be produced without the use of synthetic growth hormones 
such as rBGH or the use of antibiotics. Animals must have access to the outdoors and 
must be fed organic feed.̂ '̂* 

Unfortunately, those presumptions may not be satisfied unless the use of the term 

"organic" has been clearly and consistently defmed and enforced. Without appropriate 

regulations, such as those adopted by Califomia and certabi other U.S. states, consumers have 

no assurances that organic foods have been produced in accordance with their expectations. The 

need for regulations is particularly important since consumers may pay up to twice as much for 

organic foods as conventional foods. 

Fresh Fields Whole Foods Market, Fresh Fields Primer, Organic Food An 
Introduction to Sustainable Agriculture (1996); Margaret Wittenberg, Fresh Fields Whole Foods 
Market, Everything You Need to Know About Organic (visited Jan. 30, 1998) 
<http://www.wholefoods.com/wfm/whatsnew/organicquestions.html>. 

" " M , at2. 
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B. Examples of Labeling Regulations for Organic Foods 

1. European Union 

The EU permits the use of the term "organic" on raw foods meeting specified rules of 

production."' The mles are set out in Article 6 and Annexes I and II to the regulation and detail 

general principles for organic production and specific methods and products authorized for use 

in soil conditioning and fertilization."* 

The EU permits the use of the term "organic" on processed foods (the mles do not cover 

livestock) where "at least 95% of the ingredients of agricultural origin of the product are, or are 

derived from" products produced in accordance with Article The product may indicate 

that it contains organic ingredients where "at least 70% of the ingredients of agricultural origin 

are, or are derived from" products produced in accordance with Article 6. Products that are 

marketed as organic or made with organic ingredients may not be subject to ionizing 

radiation.̂ ^* Genetically modified micro-organisms may ordy be used if they are specifically 

approved."' 

2. United States 

The U.S. FDA currently allows the use of the word organic on most food labels, but the 

" ' Council Regulation (EEC) No. 2092/91 (update July 1995). 

"* Id. at Article 6, Annex 1, Annex II. 

" ' Id at Art. 5.3(a). 

"* Id at Art. 5.3(e), Art. 5.5a(f). 

" ' Id at Annex VI, Sec. A.4. 
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USDA has withheld approval for the use of organic labeling of meat and poultry.̂ "̂ Because of 

the lack of national standards, 27 state govemments have adopted standards goveming the 

production or handling of organic food."' Thus, food that is considered organic bi one state 

may violate the organic standard of another state. There are currently 33 private and 11 state 

certification agencies with their own standards and identification marks.̂ ^̂  That inconsistent 

and confusing patchwork of standards in the U.S. is a disservice to consumers and has impeded 

the growth of the industry. 

In 1990, the U.S. Congress directed the USDA to develop a national standard for organic 

foods. After seven years of delay, USDA finally proposed a national organic standard for both 

raw and processed foods.̂ " Under the USDA proposal, raw foods could be labeled as "organic" 

if they were produced according to a set of principles restricting the use of pesticides, fertilizers, 

synthetic growth hormones, and antibiotics. Processed foods could be labeled "organic" or 

"made with certain organic materials" based on the percentage of organic materials in the 

product. Processed foods containing at least 95% organic materials may be labeled organic. 

Processed foods with less than 95% but at least 50% organic ingredients may be labeled as 

"made with certain organic materials." 

The original USDA proposal permitted foods to be labeled organic if, among other 

things, they contained genetically modified organisms (GMOs), were irradiated, or were 

"° 62 Fed. Reg. 65,850, 65,855 (1997). 

"' Id at 65,963. 

Id at 65,856. 

62 Fed. Reg. 65,850 (1997). 
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INGREDIENTS: ̂ ORGANIC ONIONS, "ORGANIC 
WHEAT FLOUR WITH 'ORGANIC OAT BRAN AND WHEAT 
GERM, FILTERED WATER, ARTICHOKES, "ORGANIC 
ROASTED RED PEPPERS, OLIVE OIL, 'ORGANIC 
SHIITAKE MUSHROOMS, 'ORGANIC EVAPORATED 
CANE JUICE, BALSAMIC VINEGAR, SEA SALT YEAST 
LEMON JUICE, GARLIC, SPICES. 

"Oigantcally grow/processed id sccoidaiice wiih itie Calilornia Organic Foods Acl ol 1990. 0 '42272"00096 8 

The United States has not yet established national organic standards. This U.S. product 
indicates that it was "organically grown/produced in accordance 

with the California Organic Foods Act 



fertilized witii sewage sludge. The USDA was bombarded witii a record number of negative 

public comments (more tiian 200,000). U.S. Secretary of Agriculttire Dan Glickman promised 

that the final regulation would delete these provisions. However, other aspects ofthe USDA 

proposal remam eonfroversial, and a national consensus-based U.S. standard for organic food 

has not yet been developed. 

3. Canada 

Currently all food products labeled "organic" are produced and handled according to the 

certification reqmrements of an independent organic certification body.^ Foods that are 

labeled organic but fail to meet this certification requirement may be deemed nusleadbig and 

deceptive under the Food and Drugs Act and the Consumer Packaging and Labelling Act. The 

food label must mdicate the name or number of the certifying agency. Food bigredients may be 

designated as organic only if they have been certified as such. The term organic is not 

synonymous with terms such as "pesticide free.""' 

Although organic production in Canada is currently confrolled by independent organic 

certifying agencies, the Canadian Organic Advisory Board will soon issue new standards for 

organic labeling. The Board is proposing to exclude foods that have been irradiated, genetically 

engbieered, or grown using sewage sludge as fertilizer, and to exclude meat from animals tiiat 

234 ' See Subsec. 5( 1) of the Food and Drugs Act, R.S.C. 1985, C.F-27; Sec. 7 of the 
Consumer Packaging and Labelling Act, R.S.C. 1985, c.C-38; Canada Guide, supra note 41, at 
Sec. 4.2.9. 

235 Although synthetic pest confrol products are not used in organic agriculture, there may 
be a carry-over of pesticides from applications prior to the certification period, or spray drift from 
neighboring fields. In addition, a limited number of pesticides are approved for use in organic 
production. 
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have been given antibiotics to stimulate growth. The standards will be voluntary at first, but 

may become law at a later date. 

4. Codex 

Codex is in the process of developing guidelines for the production and marketbig of 

organic foods. "Draft Guidelines for the Production, Processing, Labelmg and Marketing of 

Organically Produced Foods" "* are nearing completion. The draft guidelmes set out a 

comprehensive framework for organic regulation including mles of production, lists of approved 

substances for treating plants and animals, hispection and certification systems, and other 

matters. With respect to label claims, the draft guidelines provide tiiat manufacturers may refer 

to multi-ingredient processed products as organic if 95% of the ingredients are organic. 

Products containing between 70 and 95% organic materials may state that they contain organic 

ingredients. Materials and/or products produced from genetically modified organisms are 

specifically excluded from the guidelines."^ Irradiated products are also excluded. 

C. Recommendations for Labeling 

In general, organic foods should not be permitted to contam more than five percent 

artificial ingredients or preservatives or be produced with the aid of synthetic pesticides or 

fertilizers, synthetic growth hormones, or antibiotics. Foods that contain between 70% and 95% 

"* Joint FAO/WHO Food Standards Programme, Codex Committee on Food Labeling, 
and Marketing of Organically Produced Foods, Draft Guidelines for the Production, Processing, 
Labeling and Marketing of Organically Produced Foods, Govemment Comments at Step 6 
(France, Japan, Poland, Consumers hitemational) CX/FL 98.4. 

CODEX ALIMENTARIUS COMMISSION, Draft Guidelines for the Production, 
Processing, Labeling and Marketing of Organically Producls Foods, Alinorm 97/22 A 
Appendix III at Section 1.5. 
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organic bigredients should be permitted to state on the front label "Made with % organic 

ingredients." The percentage of organic ingredients should be clearly disclosed in direct 

conjunction with the claim."* 

Consumers expect that products that are labeled "organic" are not produced with high­

tech processing techniques such as irradiation or genetic engineering. Thus, the organic label 

should not be permitted on products that have been irradiated or that contain genetically 

modified organisms. 

Because it is impossible for consumers to distinguish organic products from 

conventionally produced products, they must rely on verification methods, such as certification 

by public or private entities and audit trails. Thus, national regulatory authorities should 

establish accreditation programs to certify that organic products and products containing organic 

ingredients are produced in accordance with national regulations. Orgaiuc certifiers should be 

subject to strict confrols to ensure thefr objectivity in evaluating organic products. Organic 

producers should be inspected at regular intervals. 

Part Four: Labeling of Foods 
Meeting Religious Dietary Specifications 

A. The Need for the Labeling of Foods Meeting Religious Dietary 
Specifications 

Internationally, many consumers demand foods produced in accordance with two of the 

^̂* Some countries, such as the U.S., have made initial determinations not to allow 
percentage declarations on the principal display panel (PDP) on the grounds that only essential 
information should be on the PDP. USDA believes that the percentage of organic ingredients in 
a product is not essential information. 
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reasons. 

This label 
is an example of hm, foods meeting kosher requirements are marketed 

^ecora...oasu„e.of^n.e^ca„.osW.food.u.«s,.o.U,a„a.hW.ene.e,h. 

...osher . beuen-' .^ven.-.ne percen. a.e .ew. ,9% are MusH ŝ and Seventh-Day 

^6„„„rf Kosherfes, PITTSBURGH POST-OAZEm, Dec. 
Steve Levin, New Products 

11, 1997, at G5. 
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Adventists, and 16% are vegetarians or lactose-intolerant. By die year 2007, the kosher food 

mdustry is expected to reach 36 million U.S. buyers, of whom 44% are expected to be Muslims 

and 37% to be vegetarians.̂ *** 

Both Jewish and Muslim dietary laws forbid the eatbig of certain foods, including pork. 

The laws require animals to be slaughtered as quickly and as painlessly as possible so that the 

animal does not suffer. While kosher meat is generally taken from the front quarters of an 

animal, Islamic law permits the use of the entire carcass, as long as it is wholesome and properly 

slaughtered.̂ '" 

Jewish law prohibits consumption of meat and dairy products together, and dishes, 

cutlery and cooking equipment for each type of product must be kept separate at both the 

manufacturing and consumption stages. Manufacturing equipment must be dedicated to 

processing only kosher foods. Products that contain neither meat nor dairy products (e.g., 

vegetable products, some baked goods, some soups) are considered "pareve" and may be 

consumed with either meat or dairy products. Pareve products are often purchased by 

vegetarians and those with milk allergies. 

B. Labeling Requirements for Kosher and Halal Foods 

1. United States 

Recently, as part of an initiative to "reinvent govemment" and cut down on the number 

of govemment regulations, the U.S. FDA revoked an official policy statement governing kosher 

240 Id 

Mike Dunne, Whal the 'Halal' Means: Meat's Guaranteed lo meel Muslim Dietary 
Laws, SACRAMENTO BEE, Jan. 28, 1998 (available in NEXIS Library, News File). 
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labelmg that had appeared in the U.S. Code of Federal Regulations sbice 1957.̂ *̂  The FDA 

claimed that its policy would be more appropriately reissued as a Compliance Policy Guide, 

which the agency defines as "an FDA informal guidance document."̂ "̂  While the FDA has 

withdrawn its formal policy statement, it has not yet reissued the statement as a Compliance 

Policy Guide. The revoked guidelines provided that: 

The term kosher should be used only on food products that meet certain religious dietary 
requirements. The precise significance of the phrase "kosher style" as applied to any 
particular product by the public has not been determined. There is a likelihood that the 
use ofthe term may cause the prospective purchaser to think that the product is "kosher." 
Accordingly, the Food and Dmg Adminisfration believes that use of the phrase should be 
discouraged on products that do not meet the religious dietary requirements.̂ '*'' 

The U.S. has no policy regarding halal and has no plans to develop one. 

2. Codex 

In response to the expanding demand for halal products and rapidly increasing trade in 

such products. Codex Alimentarius approved new guidelines for the use of the term.̂ "*̂  The 

guidelines were opposed by the U.S. food industry. The Grocery Manufacturers of America 

(GMA) criticized the plan to issue guidelines, stating that: "GMA believes that [the 

commission's] scientific principles reinforce the view that cultural/religious factors should not 

play a role in the development of Codex guidelines/recommendations... Religious authorities 

61 Fed. Reg. 29,701, 29,710 (1996), 62 Fed. Reg. 43,071-73 (1997). 

Id 

"̂"21 C.F.R. § 101.29(1997) (revoked). 

Food and Agriculture Organization ofthe United Nations, Codex Commission makes 
major decisions on food claims, hygiene, labelling al Geneva meeting (July 17, 1997) 
<http://www.fao.org/waicent/faoinfo/economic/esn/codex/cacnote.htm>. 
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having the necessary [expertise] should be the ones to develop and issue such guidelines for the 

use [of the term] by food manufacturers."̂ ** 

In issuing the guidelines. Codex explained that: 

The guidelines are of a general nature in order to allow for minor differences of 
interpretation according to the different Islamic schools of thought, and it is recognized 
that they are subject to the interpretation of the appropriate authorities of the importing 
countries. However, the certificate granted by the religious authorities of the exporting 
country should be accepted in principle by the importing country, except when the latter 
provides justification for other specific requirements. The guidelines define criteria for 
the use of "halal", lawful and unlawftil sources of food, general requirements for 
slaughtering and processing, packaging, storage and transport of foods claimed to be 
"halal."^*' 

Significantly, the guidelines provide that "claims on halal should not be used in ways which 

would give rise to doubt about the safety of similar food or claims that halal foods are 

nutritionally superior to, or healthier than, other foods." '̂'* 

C. Recommendations for Labeling 

National regulatory authorities can help facilitate consumer choice and protect 

consumers from unfair trade practices by working with religious authorities and developing 

enforcement standards for the labeling of foods meeting religious dietary specifications. 

Although religious authorities must be the ones who will ultimately determine whether products 

should be certified as kosher or halal, govemment authorities can prosecute the fraudulent or 

''*̂  Guidelines for 'halal' lerm should be developed by religious authorities, nol Codex: 
Ziller, FOOD LABELING & NUTRITION NEWS, June 6,1996, at 5. 

FAO, supra note 245. 

*̂* CODEX ALIMENTARIUS COMMISSION, Draft General Guidelines for Use ofthe 
Term 'Halal,'ALINORM 97/22 (version submitted by Codex Committee on Food Labelling was 
adopted without revision). 
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misleading use of such terms on package labels. 

hi nations such as the United States, where the Constitution requires the separation of 

church and state, guidelines must be carefiilly drafted to ensure that there is a neufral regulation 

aimed at preventing fraud in the sale of food. As the U.S. Court of Appeals has stated: 

The city [or other govemment authority] can prevent fraud in the sale of kosher food in a 
less restrictive and neutral manner by simply requiring that any vendor engaged in the 
sale of kosher food state the basis on which the food is labeled kosher . . . . Anyone 
offering for sale food marked [kosher].... when the product had not in fact been 
approved by the relevant authority could be convicted of consumer fraud without any 
intmsion into the intemal affairs ofthe Jewish faith, and without requiring the 
involvement of adherents of Orthodox Judaism interpreting a city ordinance.̂ '" 

Unfortunately, the U.S. has moved in the opposite direction and is attempting to 

diminish its activity in this area. The U.S. should reexamine its policy and consider adopting 

the Codex standard for halal foods. 

Barghout v. Bureau of Kosher Meat and Food Control, 66 F.3d 1337, 1346, n.l5 (4th 
Cir. 1995). 
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CONCLUSION 

Food labeling regulations represent a valuable tool to improve consumer decision 

making in the marketplace and provide incentives to producers to improve product quality."" 

Although some countries have required the disclosure of greater information about ingredients, 

nutritional composition, product quality, health effects, and production methods, no single 

nation has required disclosure of complete information in all of these areas. As national 

governmental authorities proceed with intemational harmonization of food labeling regulations, 

efforts should be made to ensure that new requirements are based on the premise of "upward 

harmonization." Such requirements should reflect regulatory policies from around the world 

that best ensure that consumers are provided with the information they need to make informed 

purchasing decisions. 

The United States, for example, should require quantitative ingredient labeling and 

freshness dating as required in Europe. The U.S. should also adopt more extensive disclosure 

requirements for the labeling of production processes including irradiation and genetic 

engineering. In tum, the EU should consider requirements for mandatory nutrition labeling. All 

nations should proceed with improved disclosure requirements for the labeling of ingredients or 

additives that may cause adverse health reactions. 

Codex could help facilitate such developments by establishing intemational standards 

that are based on the premise of "upward harmonization." The development of such standards 

would raise consumer protection standards and discourage trade disputes in which one nation 

Caswell, supra note 1. 
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argues that another nation's consumer protection requirements are too strict and constitute an 

illegal trade barrier.^" 

Codex should increase efforts to help nations leam from one another and take the lead in 

ensuring that food labeling requirements are upgraded to world-class levels that embody the best 

labeling provisions from around the globe. Such efforts would further Codex's mission and 

will, hopefully, drive Codex's agenda for the 2P' century. 

^" Echols, supra note 64. 
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