MEMORANDUM
TO: BRUCE REED, ELENA KAGAN

FROM: TOM FREEDMAN, MARY L. SMITH

RE: BILL TO MAKK'FOOD DONATIONS\TAX-DEDUCTIBLE

DATE: JULY 18, 1997

SUMMARY

The USDA is very involved in encouraging the donation of food. The Secretary has
requested Presidential support for the National Summit on Food Recovery and Gleaning to be
held in Washington, D.C., in September. In addition, the USDA is seeking support for a
proposed bill to permit greater allowability of charitable tax deductions for donation of food,
particularly by unincorporated businesses. The Congressional Budget Office is preparing a cost-
analysis of this bill, which is not completed at this time.

According to a recent USDA study, 27% of the food produced in 1995 went to waste.
We have attached some background materials, including a scheduling request to the White House
for the National Summit on Food Recovery and Gleaning to be held in September.

STATISTICS

. A recent Department of Agriculture study concluded that 27% of the 356 billion pounds
of food produced in 1995 went to waste. This study did not include losses from farms and
wholesale stores.

. If even 5% of the 96 billion pounds were recovered, that would represent a day’s food for
4 million people.
. If 5% of wasted food were recovered, it could save $50 million in solid-waste-disposal
. costs for landfills. '
. Household losses were blamed on “overpreparation, preparation discard, plate waste,

cooking losses, spoiled leftovers, breakage, spillage, and package failure.”
BACKGROUND-

Recently, Agriculture Secretary Dan Glickman spoke at the annual meeting of Second
Harvest about the results of the USDA study regarding food waste. Secretary Glickman also
announced the National Summit on Food Recovery and Gleaning to be held in Washington, D.C.,
this September. One of the summits sponsors, the Congressional Center for Hunger, is working
with Rep. Tony Hall’s office on a bill that would provide greater allowability of making food
donations tax-deductible. '



Giant Foods already collects any perishable and nonperishable food from its stores and
warehouses every day and donates any food that is not sellable but safe to the Capital Area
Community Food Bank and the Maryland Food Bank.

ENCLOSURES

. Copy of memo to Thurgood Marshall, Jr. dated July 8, 1997, regarding the Food
Recovery Summit in September '

. Copy of memo to Kitty Higgins dated May 12, 1997, regarding the Food Recovery
Summit in September

. Rough draft of Communications Plan for the Summit

. New clippings related to USDA-ERS recently released study on food loss/waste

. Talking points on Food Loss Study and National Summit on Food Recovery

. Background chronology of events related to food recovery and gleaning

. Copy of letter from Secretary Glickman to Secretary Rubin regarding Interagency Food
Recovery Efforts with request for possible review of tax policy with respect to food
donations
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DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20230

July 8, 1997

SCHEDULING REQUEST FOR THE PRESIDENT
TO: Stephanie Streett, Assistant to the President and Director of Scheduling
t an‘d Cabinet Secretary

i~

SUBJECT:  The President’s Participation in National Summit on Food Recovery

THROUGH: Thurgood Marshall, Jr.. Assi

FROM: Secretary Dan Glickman

DATE: September 17- 18, 1997
SITE: George Washington Conference Ceater, Washington, DC
TIME: One hour

BACKGROUND:

Hunger has direct and adverse effects on the health, education, and safety of all those in need, but
has particularly damaging impacts upon the physical, intellectual, and emotional development of
childrea. Additionally, workers who are at risk of hunger have less ability to help America
compete effectively in the global economy. In short, the threat of hunger greatly weakens
America :

Oune means of making a significant impact on hunger in America is to decrease the amount of
food that is wasted in this country each year through better gleaning and food recovery efforts.
Such food recovery efforts will never be a replacement for a strong Federal safety net, but
recovered food can be a critical and nutritious addition to the diets of millions of low-income
Americans. :

In response to the President’s November 23, 1996 executive memorandum that directed all
Federal agencies to “seek to increase the quantity of excess wholesome food recovered and
delivered to needy Americans,” USDA has taken a number of significant steps to increase food
recovery. In addition to publishing a “Citizen’s Guide to Food Recovery” and establishing the
800-GLEAN-IT hotline, USDA is helping school districts involve students in food recovery
volunteer activities, increasing food recovery in Empowerment Zones and Enterprise
communities, and increasing food recovery at farmers’ markets.

Thispastweek,IrelcasedaUSDAstudyﬂmindim!rsthatoveroncqmofaﬂthcfood

AN EQUAL OPPORTUNTY EMPLOYER
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produced in the nation goes to waste. With a significant number of American children and adults
going hungry everyday. this a tragic loss in terms of the number of hungry Americans who could
benefit from this food. The announcement of this study -- as well as the simultaneous
announcement of more details about the National Summit on Food Recovery — received wide-

spread national and local media coverage, including stories on the ABC Evening News and CNN
(See attached clips).

DISCUSSION:

[ would like the President to deliver a brief address at the National Summit on Food Recovery,
which will be held in Washington on September 17-18, 1997. The President would also have the
option of participating in a large-scale food recovery service project with Summit participants at
a farm in nearby Maryland or at the DC Central Kitchen in Washington.

The National Summit on Food Recovery is being sponsored by a unique public/private
partnership between the United States Department of Agriculture and four leading non-profit
anti-hunger groups: Second Harvest, Food Chain, the Congressional Hunger Center, and the Chef
and the Child Foundation. Using specific commitments as milestones to mark progress, the
Summit will belp expand the growing nationa! movement to use food recovery in the United
States as an inexpensive means of helping to feed the hungry. The goal of the Summit is to
develop a comprehensive national plan to implement a 33% increase in the amount of food
recovered and gleaned and distributed through various emergency food assistance programs to
Americans in need. This increase would provide an additional 500 million pounds of food a year
- enough food to support meals to some 340,000 Americans a day.

Every sector of American society — individuals as well as institutions — will be encouraged to
make concrete, measurable commitments to do more to recover excess food. Such efforts
include donating more food; providing more transportation for recovered foods; giving more
monetary and in-kiod contributions to food recovery organizations; combining food recovery
with job training; ensuring the safety of recovered foods; creating new food recovery programs;
expanding the capacity of existing food recovery programs; increasing the ties between food
recovery and nutrition education; publicizing food recovery efforts; and devoting more full-time
national service and part-time volunteer hours.

DECISION:

Approve: - Disapprove:
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May 12, 1997 -
Memorandum from Secretary Dan Glickm \
For: Kitty Higgins, Assistant to the\g/esident and Cabinet Secretary
Subject: The President’s participatio_n in the National Food Recovery Summit

SUMMARY:

| would like the President, Vice-President, First Lady, or Mrs. Gore to join me
when | convene the National Summit on Food Recovery.

Announced during the President's Summit on America’s Future, the National
Summit on Food Recovery will be held in Washington during the week of
September 1-7, 1997, under the auspices of the Department of Agriculture
(USDA), the Congressional Hunger Center, and Food Chain, the national
network of food rescue organizations.

BACKGROUND:

On November 23, 1996 -- in conjunction with the release of USDA's Citizen's
Guide to Food Recovery -- President Clinton signed an executive memorandum
directing Federal agencies to “seek to increase the quantity of excess
wholesome food recovered and delivered to needy Americans” and directed me
to chair an interagency working group on Food Recovery to Help the Hungry.

To tulfill the President’s charge, prior to the President's Summit on America's
Future, | announced the following new food recovery efforts:

. USDA will help school districts in the Washington, DC and Wichita,
Kansas areas involve students in community service activities
related to fighting hunger. and recovering food.

. USDA will increase food recovery and gleaning activities in rural
Empowerment Zones and Enterprise Communities.
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Presidential Scheduling Request from Secretary Glickman
National Food Recovery Summit
May 12, 1997

. The Washington cafeterias of the Department of Justice, the
Department of Energy, and the Office of Personnel Management
will donate excess food to the DC Central Kitchen.

While attending the Presidents’ Summit on America’'s Future in Philadelphia, 1
announced the following additional food recovery actions:

. USDA will sign a Memorandum of Understanding with the National
Coliaboration of Youth (NCY) — an umbrella group for youth
organizations including the Boy and Girl Scouts, Big Brothers/Big
Sisters, YMCA of America, and the Boys and Girs Clubs -- that will
specify how the over 40 million members of NCY member
organizations will be encouraged to volunteer to recover food.

. The Administration will declare a National Week of Food Recovery,
during which food recovery volunteer projects will occur nationally.

. More food will be recovered from farmers' markets nationally,
including farmers’ markets held at Federal agencies.

. Working with the groups Rock & Wrap It Up! and Food Chain,
USDA will help students recover food from the school lunch
program, restaurants, and concerts.

"THE NATIONAL SUMMIT ON FOOD RECOVERY:

Perhaps the most significant announcement USDA made at the Presidents'
Summit on America’s Future was that USDA, the Congressional Hunger Center,
and Food Chain will co-sponsor a National Summit on Food Recovery. Modeled
on the President's Summit on America's Future, all attendees to the National
Food Recovery Summit will be asked to make specific commitments regarding
food recovery prior to the event.

The Congressional Hunger Center, co-chaired by Congressman Tony Hall (D-
OH) and Frank Wolf (R-VA), will invite members of Congress of both parties to
the Summit. USDA will invite leaders from state, county, and city govemments,
Indian tribes, nonprofit organizations, religious groups, large corporations, and
small businesses.

PRESIDENTIAL INVOLVEMENT:

| would like the President, Vice-President, First Lady, or Ms. Gore to start the
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Presidential Scheduling Request from Secretary Glickman
National Food Recovery Summit
May 12, 1997

National Food Recovery Summit by giving a brief speech in Washington during
the week following Labor Day 1997, September 1-7.

Other Federal agencies, USDA itself, and national non-profit groups and
businesses will be able to make significant new food recovery commitments prior
to the Summit, which any White House principal could announce at the Summit.

The precise date of the Summit could be based on the availability of any of the
White House principals; however, the date must be set by May 20.

cc:  Stephanie Street, Deputy Assistant to the President and
Director of Scheduling
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ROUGH DRAFT OF COMMUNICATIONS PLAN FOR
NATIONAL SUMMIT ON FOOD RECOVERY

I. COMMUNICATIONS GOALS FOR THE SUMMIT

l. To increase public awareness to help achieve the Summit’s overall goal of
increasing food recovery by 33% nationally by the year 2000.

2. To make the terms “gleaning” and “food recovery” household concepts as éommonly
known as the recycling of bottles and cans.

3. To ensure that all five partners involved in the Summit -- Second Harvest, Food
Chain, USDA, the Congressional Hunger Center, and the Chef and the Child Foundation
-- receive equal credit for their efforts to sponsor the Summit and boost food recovery.

Il. MESSAGE OF THE SUMMIT

The National Summit on Food Recovery on September 17-18, 1997 -- co-sponsored by USDA,
Food Chain, Second Harvest, the Chef and the Child Foundation, and the Congressional Hunger
Center -- will serve as a springboard for a national effort to encourage every sector of society
to help increase the amount of food recovered and gleaned and distributed to Americans in
needs by 33% by the year 2000. This increase will produce an approximately 500 million
additional pounds of food a year, providing food to an estimated 450,000 more low-income
people daily. : : '

With a significant number of American children in danger of going hungry, the issue of hunger
in America is a complex one with innumerable ramifications for all segments of our society.
Hunger has direct and adverse effects on the health, education, and safety of all those in need, but
has particularly damaging impacts upon the physical, intellectual, and emotional development of
children. Hunger also reduces income for American farmers and food-related businesses.
Additionally, workers who are at tisk of hunger have less ability to help America compete
effectively in the global economy. In short, the threat of hunger greatly weakens America.

- Yet in America today, over 96 billion pounds of edible, wholesome food --- more than one
quarter of all food produced -- is thrown out. Not only is this a tragic loss in terms of the number
of hungry Americans who could benefit from this food, but such waste also increases disposal
costs by an estimated one billion dollars a year for municipalities across the nation.
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One means of making a significant impact on hunger in America is to decrease the amount of
food that is wasted in this country each year through better gleaning and food recovery efforts.
Such food recovery efforts will never be a replacement for a strong Federal safety net, but
recovered food can be a critical and nutritious addition to the diets of millions of low-
income Americans.

To reach the Summit’s ambitious goal, every sector of American society -- individuals as well as
institutions -- will be encouraged to make concrete, measurable commitments to do more to
recover excess food. Such efforts include donating more food: providing more transportation for
recovered foods; giving more monetary and in-kind contributions to food recovery organizations;
combining food recovery with job training; ensuring the safety of recovered foods; creating new
food recovery programs; expanding the capacity of existing food recovery programs; increasing
the ties between food recovery and nutrition education; publicizing food recovery efforts; and
devoting more full-time national service and part-time volunteer hours.

These new commitments will be broken down into three broad categories:
1) Getting the food.
2) Preparing or sorting the food.

3) Distributing the food.

III. US.ING THE SUMMI-T PROGRAM TO COMMUNICATE THE MAIN MESSAGE

All portions of the Summit should be used to communicate its main message detailed above.
The public communications from the Summit will be focused on Wednesday, September 17,
through the three main portions of the program: 1) the commitment-makers session in the
momning; 2) the service project in the aftemoon; 3) and the awards ceremony in the evening.

1) The commitment-makers session (Wednesday morning): This session could
seamnlessly integrate the use of videotape, still photographs, and very brief presentations
from commitment-makers in order to graphically demonstrate the problem of hunger and
wasted food and the specific ways in which the Summit is addressing the problem.

Traditional keynote speeches could be eliminated in favor of incorporating presentations
from VIPs into visual presentations of the commitments.
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This session could have the look and a feel of a telethon -- only instead of raising money,
we would be counting ways to recover food. The backdrop could be some large photo or
graphic representing food recovery, with two large sets of number toteboards over the
backdrop-- the toteboard could be labeled “goal for pounds of food recovered” and could
have the number “500 million™ under it.

The second toteboard could be labeled “progress towards the goal” and could have either
digital or moveable numbers that increase as the presentations progress.

The session, which would be broadcast nationally on live satellite, could last two hour
and a half hours (from 10:00 a.m. - 12:30 p.m.) and be broken down into three sub-
pieces -- a) a five minute long introductory video 10:00 a.m - 10:05 a.m.; b) national
commitments could last for one hour and 45 minutes (10:05-11:50 a.m.) and c) regional
and local commitments, which could last for 40 minutes (11:50 a.m. - 12:30 p.m.).

a) Introductory video - The session could start with a five minute video that
explains hunger in America, details the major points of food waste, and breaks
down food recovery into its three major steps: “getting the food:” “preparing or
sorting the food;” and “distributing the food.” Principal spokespeople for all five
groups could be featured in this video. The video would end by showing graphic
representations for each of the three steps. (10:00 - 10:05 am.)

b) National commitments - The session would then be broken down into three,
35 minute- long, sub-sections reflecting the major steps: “getting the food”
(10:05-10:40 a.m.); “preparing or sorting the food (10:40-11:15 a.m.); and
“distributing the food” (11:15 -11:50 p-m.). Each sub-section would have the
same basic format: short introductory video, followed by graphic representation of
sub-section projected on screen, followed by personal testimony from audience
members involved in that sub-section, followed by making of specific -
commitments to that sub-section that are then tallied on the toteboard. Each sub-
section (and thus each of the three major food recovéry steps) would have its own -
graphic identification --- either a photograph or a graphic icon. At the startof
each of the three sub-sections, the graphic representation for that sub-sections
~would be projected behind the stage and then a five minute video would visually
show and narratively detail the major issues regarding that particular food '
recovery step. These three sub-section videos would highlight the specific tools of
food recovery critical to each of the three food recovery steps: public awareness;
donate; collect; safety’; transport; sort, prepare, and distribute; nutrition, capacity;
barriers; reduce dependency; and recipients. After the video is show at the
beginning of each sub-section, the lights could come up slightly and the sub-
sections’ graphic representation could still be projected above the stage-as one or
two people from the audience are highlighted to give personal testimony about
their experience in working on issues related to the particular sub-section (food
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recovery step). Then specific commitment-makers (including principals from the five
sponsoring organizations) make brief (but specific) presentations on about commitmnents
they are making to that sub-section (food recovery step). To ensure spontaneity and
audience participation, many of the commitments would be made by audience members _
speaking from microphones in the audience (assuming enough cameras are available). As
the commitments are made, the toteboard for progress would add, on a rolling basis, the
numbers of pounds committed. '

c) Regional and local commitments - This could last 40 minutes (11:50 a.m. to
12:30 a.m.) Each local and regional site watching the Summit by satellite could be
able to call-in, through an audio bridge, to orally announce regional and local
commitments. A map of the United States could be projected next to the stage -
and each site could be visually highlighted on the map when the site is

announcing its commitments. All the regional and local commitments would also
be added to the toteboard as the commitments are announced. '

* NOTE: At the end of this session, the “progress” toteboard should have a ,
number greater than the 500 million pounds on the “goal” toteboard. However, if
we determine in advance of the Summit that the progress will be less, than the
toteboard goal will be reduced; we would cxplain that the precise goal is to reach
500 million by the year 2000. '

2) The Service project (Wednesday'afternoon): Summit participants can physically
collect food from a field, sort food at the Capital Area Community Food Bank, prepare
medls at the DC Central Kitchen, collect food from a hotel kitchen, etc. The service
activities would specifically be focused on highlighting the three key steps to food
recovery spotlighted in the moming session. This is the part of the Summit in which the ‘
President, Vice-President, First Lady, or Mrs. Gore wil] be most likely to personally
participate. It is possible that one or two or the services sites can have satellite trucks
from which the broadcast the activities live; this would be the taj] end of the national
satellite transmission. '

3) Awards ceremony (Wednesday evening): “Heroes of Food Recovery Rewards”
would be given out to corporate leaders, religious organizations, private citizens, etc.
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Finds Wasting
i o pply

SHINGTON (Reuter) — [n tossing
away unedten vegetables, day-oid bread
and other pantry items, Americans are
wasting one-fourth of the nation's total
food supply. the U.S. Agriculture Depart-
ment said.

If just 5% of the wasted food that
is nutritlous and safe was recovered from
restaurants, grocery stores and pantry
shelves, it could feed an estimated four
million poor and homeless U.S. citizens.
the new.USDA study said.

Agriculture Secretary Dan Glickmen

" released the study at a hunger-reliel
conference {n San Dtego. Mr. Glickman
sald he would hold a national meeting on
food-recovery efforts Sept. 17-18. The meet-
ing {n Washington will bring together
leaders from state and local governments,
religious: groups, large corporations and
other groups to share ideas on how to get
unused food to the hungry.

An estimated 96 billion pounds of
food, or 27% of the 336 billion pounds of
edible food available in the U.S., was
wasted in 1995, the USDA study said.

The vast majority of the waste came
from econsumers who threw away uneaten
vegetables, forgot foods in the back of a
refrigerator untl they spoiled. or dis-
carded bread. milk and other dairy prod-
ucts more than a day or two old. -

Many consumers also threw out food
because they had trouble interpreting
package-dating information, such as "“sell

_ by dates or expiration codes. the study
sald. Smaller amounts of blemished food,
perishable items and dented cans of food
were discarded by grocery stores, restau-
rants, food processors and farmers, the
study sald. : .

In 1935, more than 16.000 new food
products landed on grocery-store shelves,
‘and industry experts estimate that moast
products fail to catch on and are discarded
by retallers. “This is really a byproduct of
our (ast-food culture.” said Marc Cohen. &
researcher with Bread for the World Insti-
tute. & hunger-relief group. “'At lunchtime.
many fast-food restaurants make up ham-
burgers and if nobody eats them. they get
tossed away because of strict quality stan-
dards.”

Antthunger activists said they would
like to see more linancial incentives cre-
ated for restaurants. grocery stores and
other businesses to donate food. “‘The
problem of wasted food at home could be
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moted its ‘food pyramid of nutrition’ in
* public and private schools." Mr. Cohen
said.

Mr. Glickman launched a food “‘glean-
Ing." or recovery, program last year to
encourage federal agencies, private cafe-
terias and others to donate leftover food to
local soup kitchens and food banks.

Last year, Congress also tried 10 en-
coyrage more donations by adopting a
“'Good Samaritan” law that limits the legal
liability if someone were to become ill from
eating donated foods.

. In addition to feeding the nungry. re-
covering more of the nation's wasted food
‘would cut down on the volume of material
going into garbage landfills. saving tens of
millions of doilats in solid-waste costs,
Mr. Glickman said.

e — . c o -

addressed much like the USDA has pro- |
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WASHINGTON TiMES

A quarter of the fogd produced
in the United States ends up in the
trash, the Department of Agricul-
ture found when it counted left-
overs, yogurt forgotten in fridges

. and crates of perished nectarines

at grocery stores.

The study, which did not include
losses from farms and wholesale
stores, concluded thar 27 percent
of the 356 billion pounds of food
produced in 1995 went 1o waste.

“On average, each of us con-
sumes about 3 pounds of food a
day. If even S percent of the 96
were' recovered,
that would represent a day$ food
for 4 million people,” Agricultyre

billion pounds

Secretary Dan Glickman said.

,the report said.

blamed on

And recovering that S percent
could save $50 million in solid-
waste-disposal costs for landfills,

id

Household food Josses were
“overpreparation.
preparation discard, plate wiste,

food ‘v;fasted, study ﬁnE

cooking losses, Spoiled leflovers,
breakage, spillage, and package
fajlure”

Mr. Glickman said the study was
motvated by people asking him
“how much food is really wasteq”
whenever he spoke about the im-
portance of food recovery.

The study, the first in 20 yesrs,
is supposed to help define where
and how much food is wasted so
that waste can be reduced.

"By recovering a fraction of this .

lost food, we could get food to those
in need instead of rossing it into the
Dumpster” Mr. Glickman said.

Speaking in San Diego at the an-
nual meeting of Second Harvest, a
nonprofit anti-hunger group, he
also announced the Natonal Sum-
mit on Food Recovery and Glean-
Ing, to be held in Washington in
September.

One of the sponsors, the Con-
gressional Center for Hunger, |s
working on a bill that would make
food donations tax-deductible. Ex-
ecutive Director John Morrill said,
“We are going to ry to make the

@oi12

word ‘gleaning’ a regular kitchen
household word."

Jose Meirelles, who manages
Les Halles restaurant in Washing-
ton, said there isn't much food
wasted n his restaurant,

“We buy all the fresh products
on a daily basis, and we try to use
what's left over {n preparations like
soup bases,” he said.

“But it's true Americans might
waste more than Europeans” he
said. “Irecall, when | was a Kid, we
would kill a'pig once a year and
nothing would go to waste. We
would even use the blood and the
feet. But here they only keep the
good parts”

Scher, vice president of
public affairs for Gjant Food Inc,,
said his company deals -with the
problem.

Perishable and nonperishable
food is collected from Giant stores
and warehouses every day. “Any
food that is not sellabje but safe we
donate to the Capital Area Com-
munity Food Bank and the Mary-
land Food Bank " he said. S
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he United States hay become the land of wasted

Ind bouey. A startling report issued by the U.S. De-
mrmmtofwiamm'l‘ue-dayuysmuﬁm
dimmmechuaqu:ntroftheirmualedﬁﬂe

food supply. People involved with feeding the hungry
" and homelesg in Central New jersey estimate the amount probgbly is

?..Mennwmle. in ite well-intended zes] to overhayl the welfare gyo-
Etan. Congress last year aut billions from food-staomp programs, and
émore troubling, from programs designed (o nourish babies and chil-
sdren, such ac the school-junch subsidiea. Pecple who work with the
;.'poor estimate ane in four American children is either undernou-
Tithed, or in imminent danger of becaming so.
! Something has gone terribly .

Jwrong with the priorities of this

hation. . Food funding
< e @ Want 1o voi

b Fortunar;ly. this i» a problem A m‘g:‘ un'-"'.'
tevery American can do some- ﬁ‘?’m a Cure Act? Caﬂ
('-un'ng about. these numbers: .

£ _Onapracic sl T T AT
Jers stap 80 in :

jfood and leting it gobad in their | B 20T (ov3: SO0 GaEeD.
Lﬂmgenm Or. they need to '
!-.ﬁ'@ more food. '

?_ On the political level, dtizena must rally bahind a bill dubbed the
<Hunger Hxs g CmAq.w}ﬁdimﬂdmmS&zbiuion of the §27
%nion cut from food and putrition programs. The legislation would

ssrovide money for food stamps far job scckers, restore faod-stamp

-Junches and the Special Suppiemental Nutrition Program for Women,
Pinfants and Children, a1so known aa the Wic program.

¢ For children, whose beaina are developing, adequate nutrition ia
secarential. The intellectial Ioages resulting from inadéquate early nu-
strition are permanent. That robs children < und their camununities
f,'-— of their innate potential, and creates 2 costly burden on echool
rsyatems. ) '

7 The bipartisen bil] now has 66 aponaors in the House, including
‘Rep. Marge Roukema, R-5th Dist, gne of its arigina) sponscrs.

?’ Sadly, the bill still lacks a Senate spanser. New Jeraey residents

YN

y
should urge Sen. Robert Tarricelli and Sen. Frank Lautenberg, both
: ‘-D-NJ ~ 0 8tep UD 1o the plate. . :
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TALKING POINTS ON FOOD LOSS STUDY
AND NATIONAL SUMMIT ON FOOD RECOVERY

FOOD LOSS STUDY

New USDA study estimates that more than one quarter of all food produced in the nation is
wasted. The study by the USDA Economic Research Service, the first of its kind in 20 years to
examine and quantify food loss, found that, in 1995, about 96 billion pounds of food -- or 27
percent of the 356 billion pounds of the food available for human consumption in the United
States -- were lost at the retail, consumer, and food service levels. Fresh fruits and vegetables,
fluid milk, grain products, and sweeteners accounted for two-thirds of these Josses.

The full extent of food loss is probably even greater. The study looked only at food loss by
retailers, consumers and food service establishments. Pre-harvest, on-the-farm, and farm-
to-retail, and wholesale losses were not measured; given that we know significant losses occur at
each of these levels, the actual amount of loss is probably far greater than the 96 billion pound
tigure.

Not only is wasted food a tragedy because it could be eaten by hungry Americans, but food
waste also harms the environment and increases local taxes. Municipalities across the
country spend about $1 billion a year in tax dollars to landfill or otherwise dispose of the 96
billion pounds of food waste.

While individual families do waste food, the study made the more important overall point
that food is systematically lost in every single stage of the food production and distribution
system. While it is true that individual families often throw out large amounts of food, it is
more significant to understand that vast amounts of food are systematically lost on farms, at
manufacturing plants, during distribution, at wholesale markets, at restaurants, at farmers’
markets, at cafeterias, and at supermarkets.

Individuals, companies, government agencies, and organizations can all do more to recover
food. USDA is NOT suggesting that, in order to fight hunger, some Americans ought to eat less.
Rather, individuals can donate canned and boxed goods to food drives and can donate their time
and money to food recovery organizations. Moreover, individuals can work with companies,
government agencies, and non-profit organizations to change the systematic ways in which food
is lost throughout the production and distribution system. The National Summit on Food.
Recovery will attempt to spur such systematic changes.

Even a small boost in food recovery could feed millions of hungry Americans. On average,
each American consumes about 3 pounds of food a day. If even 5 percent of the 96 billion
pounds now wasted were recovered, that would represent a day's food for 4 million people. If we
recovered 10 percent or even 25 percent, that would provide food for 8 million, or 20 million
people, respectively. -
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NATIONAL SUMMIT ON FOOD RECOVERY

The National Summit on Food Recovery will take place September 17-18 in Washington,
DC and at sites throughout the nation. The main Summit site in Washington, DC will be
linked by a live satellite broadcast to citizens throughout the nation participating in regional and
local summits.

The Summit has a very concrete goal of eventually helping to feed 450,000 additional
hungry Americans each day. Using specific commitments as milestones to mark progress, the
National Summit on Food Recovery will help expand the growing national movement to use
food recovery in the United States as an inexpensive means of helping to feed the hungry. The
Summit will help develop a comprehensive national plan to implement a 33% increase, by the
year 2000, of the amount of food recovered and gleaned and distributed through various
emergency food assistance programs to Americans in need. This increase would provide an
additional 500 million pounds of food a year -- enough food to support meals to some 450,000
Americans a day.

The Summit is a unique public/private partnership. USDA is joining with four leading
national non-profit anti-hunger groups to sponsor the Summit: Second Harvest, the Chef and the
Child Foundation, Food Chain, and the Congressional Hunger Center.

The Summit will encourage every sector of American society -- individuals as well as
institutions -- to make concrete, measurable commitments to do more to recover excess
food. The Summit is actively seeking the involvement of: large corporations and small
businesses; faith-based organizations and religious groups; labor unions, trade associations, and
professional organizations; Federal cabinet secretaries and Members of Congress; charitable
foundations and non-profit organizations; state, tribal, and local elected officials; farmers,
ranchers, and orchard growers; shipping, trucking, and railroad concerns; community and youth
service organizations; food manufacturers and distributors; anti-hunger activists and food
recovery practitioners; restaurants, cafeterias, caterers, and food service professionals, etc -- in
short, anyone who is associated (or could be associated) with feeding people in this country.

The Summit will solicit a wide variety of means to increase food recovery. Commitments are
likely to include donating more food; providing more transportation for recovered foods: giving
more monetary and in-kind contributions to food recovery organizations; combining food
recovery with job training; ensuring the safety of recovered foods; creating new food recovery
programs; expanding the capacity of existing food recovery programs; increasing the ties
between food recovery and nutrition education; publicizing food recovery efforts; and devoting
more full-time national service and part-time volunteer hours.

While food recovery efforts will never be a replacement for a strong Federal safety net,
recovered food can be a critical and nutritious addition to the diets of millions of low-
income Americans. The Federal government will always have a critical role in helping feed
low-income Americans, but public/private food recovery partnerships need to be one tool to help
supplement the traditional Federal role.

@o1s
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USDA Gleaning/Food Recovery Activities

® December, 1995 - Gleaning/Food Rescue Round Table Meetings with Secretary Glickman
commence

® December, 1995 - Food Safety and Inspection Service (FSIS), in cooperation with the Chef
and the Child Foundation of the American Culinary Federation, launches initiative to expand
food safety training for people serving donated food to the needy

® April, 1996 - USDA launches a toll-free hot-line -- 1-800-GLEAN-IT --through which callers
will receive up-to-date information about USDA food rescue policies. Assistance in linking
volunteers with local food distribution programs and guidance regarding establishing food
recovery opportunities is also provided

® Summer, 1996 - USDA AmeriCorps conducts “Summer of Gleaning” projects in 20 States.
Project designs ran the full gamut of gleaning and food rescue operations. 88 AmeriCorps
members in the Summer Program recruited over 1600 noncompensated community volunteers
who helped pick, sort, deliver, and prepare recovered foods

®October, 1996 - President Clinton signs the Bill Emerson Good Samaritan Food Donation Act
into law. The Act encourages donation of food and grocery products by limiting the liability of
good-faith donors and by providing for basic nationwide uniform definitions pertaining to
donation and distribution of nutritious foods

®November, 1996 - President Clinton signs and Executive Memorandum directing federal
agencies to promote gleaning and food recovery activities. The Memorandum designates the
Secretary of Agriculture as the Chairperson of the Interagency Working Group on Food
Recovery to Help the Hungry

e November, 1996 - USDA publishes, 4 Citizen's Guide to Food Recovery. to assist volunteers,
State and local government officials, businesses and nonprofit organizations in establishing or
expanding gleaning and food recovery activities around the country. 15,000 Guides were
distributed. In May, 1997, a second printing of 15,000 copies will be undertaken.

®January, 1997 - USDA assists volunteers in gleaning and food recovery activities related to the
Presidential Inauguration

®January, 1997 - USDA establishes internal task force charged with implementing the
President’s November Executive Memorandum on Food Recovery

®March, 1997 - USDA announces initiative to work with District of Columbia and Maryland
high school students in meeting community service graduation requirements by coordinating
volunteer activities at the Capitol Area Community Food Bank
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® April, 1997 - USDA hosts initial meeting of the Interagency Working Group on Food Recovery
to Help the Hungry, pursuant to the President’s Executive Memorandum on Food Recovery

® April, 1997 - Secretary Glickman announces initiatives related to the planned Septemnber, 1997
National Food Recovery Summit, including a National Week of Gleaning, and USDA efforts to
help match student food recovery volunteers interested in performing community service with
food recovery activity opportunities '

®May, 1997 - USDA prepares second printing of 15,000 copies of its publication, 4 Citizen'’s
Guide to Food Recovery

®June, 1997 - Secretary Glickman announces creation of USDA anti-hunger task force, chaired
by Shirley Watkins, Under Secretary designee for Food, Nutrition and Consumer Services. The
purpose of this task force will be to focus the Department’s efforts in addressing hunger issues in
America, particularly in the context of Welfare Reform implementation

®June, 1997 - As a result of the interagency process, USDA works with Department of Energy,
Department of Transportation and Health and Humnan Services to announce joint efforts at
holding Farmers® Markets during the Summer and Fall, with food recovery as an integral part of
each market. The initial market was held on June 27, 1997, with Secretaries Glickman, Pena,
and Slater participating in the opening ceremonies

®July, 1997 - Secretary Glickman announces release of a USDA Economic Research Service
Study examining and quantifying the extent of food losses in the United States. The ERS study,
the first of its kind in twenty years, found that in 1995, about 96 billion pounds of food, or 27
percent of the 356 billion pounds available for human consumption in the United States were lost
at the retail, consumer, and food service levels

o017
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OEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY
WASHINQTON, D.C. 20280

March 11, 1997

Honorable Robert E. Rubin
Secretary of the Treasury

1500 Pennsylvania Avenue, N.W.
Washington, D.C. 20220

Dear Bob:

I am asking your help in making sure that the millions of pounds of wholesome food which
are thrown away every day are directed to the hungry in America. At a time when so many within
our population are without the means to ensure consistent access to nutritious food and
emergency feeding organizations are struggling to help meet their needs, we should take special
care 1o avoid the unnecessary waste of food. Yet, the waste continues day after day—the food
served in restaurants, cafeterias, schools, hospitals, and other institutional settings that is thrown
away because too much was prepared: the fresh fruits and vegetables left in the fields to rot
because they do not meet market specifications; and the non-perishable foods discarded by food
retailers and distributors because labels are damaged or cans are dented. At last report, nearly
one-fifth of all food produced for human consumption in this country is lost or wasted every
year—an amount that, according to the General Accounting Office, would feed nearly 49 million
people.

On November 23, 1996, President Clinton signed an Executive Memorandum directing
Federal agency involvement in efforts to redirect excess wholesome food from their cafeterias,
commissaries, food vendors, and other food service facilities to programs providing food services
to those in need. Agencies are also directed to encourage food recovery among their contractors;
State, local, and non-governmental partners; and grantees to ensure that they understand its
important role in helping to feed needy individuals. I have enclosed a copy of the Executive
Memorandum for your review.

[ have been selected to head the Interagency Working Group on Food Recovery to Help
the Hungry established by the Memorandum and I wanted to take this opportunity to share with
You some information regarding the opportunities available to us as we embark on this project. I
am also pleased to share with you a copy of the Department of Agriculture’s (USDA) “A
Citizen’s Guide to Food Recovery.” This publication represents one of the many efforts initiated
by USDA aimed at galvanizing the commitment and energy of representatives from all sectors of
the nation to help combat hunger in America by eliminating the waste of wholesome food.

AN EQUAL OPPORTUNI"Y EMP_OYER
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Honorable Rabert E. Rubin 2

Public education about our involvement in food recovery has thus far yielded some very
positive results. For example, in December 1996, the Secretary of the Navy approved a
partnership through which excess food prepared in the cafeteria at the U.S. Naval Academy will
be donated to a local food recovery program. Procurement staff at the Department of Commerce
are reviewing food vendor contracts for the purpose of incorporating an excess food donation
clause. In Michigan, a Federal prison has requested information on how it can donate excess food
to a local feeding program. These are exciting new ventures and we have only begun to scratch
the surface. '

/

/ One issue of concem to potential donors of food relates to the deductibility of such /

donations as charitable contributions. Perhaps one important way that the Department of the
Treasury can help enhance food recovery efforts would be to publicize guidance on tax
deductibility issues for potential food donors. This is especially important for smaller and non-
corporate franchise food outlets donating perishable prepared food items and for individual
farmers who permit gleaning activities in their fields or orchards. 1 would be most happy to host a
meeting with you and your staff and members of the food recovery community to discuss this
1ssue.

I will be in touch soon to discuss these activities and the work of the Interagency Working
Group on Food Recovery to Help the Hungry with you further. 1 believe that if we are creative
and if we exercise the will by forging partnerships with the private and non-profit sectors, we can
be successful in redirecting to the needy much of the food that now goes to waste

In the meantime, I hope that you will review the information in the publication I have
enclosed. I am interested in hearing your thoughts and ideas on ways that we can advance this
effort. Kevin Monroe of my staff and [ are available and eager to talk with you or your staff if
you need further information. We can be reached at (202) 720-3631. '

cer
. \
D LICKMAN

Secretary

Enclosures
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TO: BRUCE REED, ELENA KAGAN \/\ U>J/
FROM: TOM FREEDMAN, MARY L. SMITH (A SQg
ST
RE: BILL TO MAKE'FOOD DONATIONS TAX-DEDUCTIBLE k.) \JJ/Q -y
G
DATE: JULY §, 1997

According to a recent USDA study, 27% of the food produced in 1995 went to waste. V\JU")
The Congressional Center for Hunger is working on a bill that would make food donations tax-
deductible. We recommend supporting this bill and providing Presidential support for the \)‘V\(
National Summit on Food Recovery and Gleaning to be held in Washington, D.C., in September. v

SUMMARY
Do
AL

9
’@ﬂ-@( i
STATISTICS

)

. A recent Department of Agriculture study concluded that 27% of the 356 billion pounds @W}
of food produced in 1995 went to waste. This study did not include losses from farms and
wholesale stores. Y°

. If even 5% of the 96 billion pounds were recovered, that would represent a day’s food for | \/\’\Q?
4 million people. @

. If 5% of wasted food were recovered, it could save $50 million in solid-waste-disposal

costs for landfills. — ¢ ¢(<
. Household losses were blamed on “overpreparation, preparation discard, plate waste,

cooking losses, spoiled leftovers, breakage, spillage, and package failure. L,v( \,,A?J-
BACKGROUND Y2

Recently, Agriculture Secretary Dan Glickman spoke at the annual meeting of Second
Harvest about the results of the USDA study regarding food waste. Secretary Glickman also
announced the National Summit on Food Recovery and Gleaning to be held in Washington, D.C.,
this September. One of the summits sponsors, the Congressional Center for Hunger, is working
on a bill that would make food donations tax-deductible.

Giant Foods already collects any perishable and nonperishable food from its stores and
warehouses every day and donates any food that is not sellable but safe to the Capital Area
Community Food Bank and the Maryland Food Bank.



RECOMMENDATION

° Support the legislation being drafted that would make food donations tax-deductible. Also
participate in the National Summit on Food Recovery and Gleaning to be held in
Washington, D.C. this September.



MEMORANDUM
TO: BRUCE REED, ELENA KAGAN

FROM: TOM FREEDMAN, MARY L. SMITH

RE: BILL TO MAKE FOOD DONATIONS TAX-DEDUCTIBLE
DATE: JULY 18, 1997
SUMMARY

The USDA is very involved in encouraging the donation of food. The Secretary has
requested Presidential support for the National Summit on Food Recovery and Gleaning to be
held in Washington, D.C., in September. In addition, the USDA is seeking support for a
proposed bill to permit greater allowability of charitable tax deductions for donation of food,
particularly by unincorporated businesses. The Congressional Budget Office is preparing a cost-
analysis of this bill, which is not completed at this time.

According to a recent USDA study, 27% of the food produced in 1995 went to waste.
We have attached some background materials, including a scheduling request to the White House
for the National Summit on Food Recovery and Gleaning to be held in September.

STATISTICS
. A recent Department of Agriculture study concluded that 27% of the 356 billion pounds

of food produced in 1995 went to waste. This study did not include losses from farms and
wholesale stores.

. If even 5% of the 96 billion pounds were recovered, that would represent a day’s food for
4 million people.

. If 5% of wasted food were recovered, it could save $50 million in solid-waste-disposal
costs for landfills.

. Household losses were blamed on “overpreparation, preparation discard, plate waste,

cooking losses, spoiled leftovers, breakage, spillage, and package failure.”
BACKGROUND

Recently, Agriculture Secretary Dan Glickman spoke at the annual meeting of Second
Harvest about the results of the USDA study regarding food waste. Secretary Glickman also
announced the National Summit on Food Recovery and Gleaning to be held in Washington, D.C.,
this September. One of the summits sponsors, the Congressional Center for Hunger, is working
with Rep.. Tony Hall’s office on a bill that would provide greater allowability of making food
donations tax-deductible.



Giant Foods already collects any perishable and nonperishable food from its stores and
warehouses every day and donates any food that is not sellable but safe to the Capital Area
Community Food Bank and the Maryland Food Bank.

ENCLOSURES

. Copy of memo to Thurgood Marshall, Jr. dated July 8, 1997, regarding the Food
Recovery Summit in September

. Copy of memo to Kitty Higgins dated May 12, 1997, regarding the Food Recovery
Summit in September

. Rough draft of Communications Plan for the Summit

. New clippings related to USDA-ERS recently released study on food loss/waste

. Talking points on Food Loss Study and National Summit on Food Recovery

. Background chronology of events related to food recovery and gleaning

. Copy of letter from Secretary Glickman to Secretary Rubin regarding Interagency Food
Recovery Efforts with request for possible review of tax policy with respect to food
donations
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DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20230

July 8, 1997

SCHEDULING REQUEST FOR THE PRESIDENT
TO: Stephanie Streett, Assistant to the President and Director of Scheduling
t an‘d Cabinet Secretary

b~

SUBJECT:  The President's Participation in National Summit on Food Recovery

THROUGH: Thurgood Marshall, Jr., Assi

FROM: Secretary Dan Glickman

DATE: September 17- 18, 1997
SITE: George Washington Conference Ceater, Washington, DC
TIME: One bour

BACKGROUND:

Hunger has direct and adverse effects on the health, education, and safety of all those in need, but
has particularly damaging impacts upon the physical, intellectual, and emotional development of
children. Additionally, workers who are at risk of hunger have less ability to belp America
compete effectively in the global economy. In short, the threat of hunger greatly weakens
America :

One means of making a significant impact on hunger in America is to decrease the amount of
food that is wasted in this country each year through better gleaning and food recovery efforts.
Such food recovery efforts will pever be a replacement for a strong Federal safety net, but
recovered food can be a critical and nutritious addition to the diets of millions of low-income
Amencans. :

In response to the President’s November 23, 1996 executive memorandum that directed all
Federal agencies to “seek to increase the quantity of excess wholesome food recovered and
delivered to needy Americans,” USDA has taken a number of significant steps to increase food
recovery. In addition to publishing a “Citizen’s Guide to Food Recovery™ and establishing the

* 800-GLEAN-IT hotline, USDA is helping school districts involve students in food recovery
volunteer activities, increasing food recovery in Empowerment Zones and Enterprise
communities, and increasing food recovery at farmers® markets.

Thispastweek,IteleasedaUSDAstudythaIindimthatoveromqmrtaofaﬂthcfood

AX EQUAL OPPORTUNITY EMPLOYER
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produced in the nation goes to waste. With a significant number of American children and adults
- going hungry everyday. this a tragic loss in terms of the number of hungry Americans who could
benefit from this food. The announcement of this study -- as well as the simultaneous
announcement of more details about the National Summit on Food Recovery — received wide-

spread national and local media coverage, including stories on the ABC Evening News and CNN
(See attached clips).

DISCUSSION:

I would like the President to deliver a brief address at the National Summit on Food Recovery,
which will be held in Washington on September 17-18, 1997. The President would also have the
option of participating in a large-scale food recovery service project with Summit participants at
a farm in nearby Maryland or at the DC Central Kitchen in Washington.

The National Summit on Food Recovery is being sponsored by a unique public/private
partnership between the United States Department of Agriculture and four leading non-profit
anti-hunger groups: Second Harvest, Food Chain, the Congressional Hunger Center, and the Chef
and the Child Foundation. Using specific commitments as milestones to mark progress, the
Summit will help expand the growing national movemeat to use food recovery in the United
States as an inexpensive means of helping to feed the hungry. The goal of the Summit is to
develop a comprehensive national plan to implement a 33% increase in the amount of food
recovered and gleaned and distributed through various emergency food assistance programs to
Americans in need. This increase would provide an additional 500 million pounds of food a year
"~ enough food to support meals to some 340,000 Americans a day.

Every sector of American society ~ individuals as well as institutions — will be encouraged to
make concrete, measurable commitments to do more to recover excess food. Such efforts
include donating more food; providing more transportation for recovered foods; giving more
monetary and in-kiad contributions to food recovery organizations; combining food recovery
with job training; ensuring the safety of recovered foods; creating new food recovery programs;
expanding the capacity of existing food recovery programs; increasing the ties between food
recovery and nutrition education; publicizing food recovery efforts; and devoting more full-time-
national service and part-time volunteer hours.”

DECISION:

Approve: - Disapprove:
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THE SECRETARY OF AGRICULTURE mDnW

WASHINGTON, D. C. 20280

May 12, 1997 -
Memorandum from Secretary Dan Glickm ! N\
For: Kitty Higgins, Assistant to the\fesident anli Cabinet Secretary
Subject: The President’s participation in the National Food Recovery Summit

SUMMARY:

I would like the President, Vice-President, First Lady, or Mrs. Gore to join me
when | convene the National Summit on Food Recovery.

Announced during the President's Summit on America’s Future, the National
Summit on Food Recovery will be held in Washington during the week of
September 1-7, 1997, under the auspices of the Department of Agriculture
(USDA), the Congressional Hunger Center, and Food Chain, the national
network of food rescue organizations.

BACKGROUND:

On November 23, 1996 -- in conjunction with the release of USDA’s Citizen's
Guide to Food Recovery -- President Clinton signed an executive memorandum
directing Federal agencies to “seek to increase the quantity of excess
wholesome food recovered and delivered to needy Americans” and directed me-
to chair an interagency working group on Food Recovery to Help the Hungry.

To tulfill the President’s charge, prior to the President's Summit on America's
Future, | announced the following new food recovery efforts:

. USDA will help school districts in the Washington, DC and Wichita,
Kansas areas involve students in community service activities
related to fighting hunger and recovering food.

. USDA will increase food recovery and gleaning activities in rural
Empowermment Zones and Enterprise Communities.
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Presidential Scheduling Request from Secretary Glickman
National Food Recovery Summit
May 12, 1997

. The Washington cafeterias of the Department of Justice, the
Department of Energy, and the Office of Personnel Management
will donate excess food to the DC Central Kitchen.

While attending the Presidents’ Summit on America’s Future in Philadelphia, |
announced the following additional food recovery actions:

. USDA will sign a Memorandum of Understanding with the National
Collaboration of Youth (NCY) — an umbrella group for youth
organizations including the Boy and Girl Scouts, Big Brothers/Big
Sisters, YMCA of America, and the Boys and Girls Clubs -- that will
specify how the over 40 million members of NCY member
organizations will be encouraged to volunteer to recover food.

. The Administration will declare a National Week of Food Recovery,
during which food recovery volunteer projects will occur nationally.

. More food will be recovered from farmers' markets nationally,
including farmers' markets held at Federal agencies.

. Working with the groups Rock & Wrap It Up! and Food Chain,
USDA will help students recover food from the school lunch
program, restaurants, and concerts.

THE NATIONAL SUMMIT ON FOOD RECOVERY:

Perhaps the most significant announcement USDA made at the Presidents’
Summit on America's Future was that USDA, the Congressional Hunger Center,
and Food Chain will co-sponsor a National Summit on Food Recovery. Modeled
on the President's Summit on America's Future, all attendees to the National
Food Recovery Summit will be asked to make specific commitments regarding
food recovery prior to the event.

The Congressional Hunger Center, co-chaired by Congressman Tony Hall (D-
OH) and Frank Wolf (R-VA), will invite members of Congress of both parties to
the Summit. USDA will invite leaders from state, county, and city govemments,
Indian tribes, nonprofit organizations, religious groups, large corporations, and
small businesses.

PRESIDENTIAL INVOLVEMENT:

| would like the President, Vice-President, First Lady, or Ms. Gore to start the
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Presidential Scheduling Request from Secretary Glickman
National Food Recovery Summit
May 12, 1997

National Food Recovery Summit by giving a brief speech in Washington during
the week following Labor Day 1997, September 1-7.

Other Federal agencies, USDA itself, and national non-profit groups and
businesses will be able to make significant new food recovery commitments prior
to the Summit, which any White House principal could announce at the Summit.

The precise date of the Summit could be based on the availability of any of the
White House principals; however, the date must be set by May 20.

cc:  Stephanie Street, Deputy Assistant to the President and
Director of Scheduling
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ROUGH DRAFT OF COMMUNICATIONS PLAN FOR
NATIONAL SUMMIT ON FOOD RECOVERY

I. COMMUNICATIONS GOALS FOR THE SUMMIT

1. To increase public awareness to help achieve the Summit’s overall goal of
increasing food recovery by 33% nationally by the year 2000.

2. To make the terms “gleaning” and “food recovery” household concepts as commonly
known as the recycling of bottles and cans.

3. To ensure that all five partners involved in the Summit -- Second Harvest, Food
Chain, USDA, the Congressional Hunger Center, and the Chef and the Child Foundation
-- teceive equal credit for their efforts to sponsor the Summit and boost food recovery.

II. MESSAGE OF THE SUMMIT

The National Summit on Food Recovery on September 17-18, 1997 -- co-sponsored by USDA,
Food Chain, Second Harvest, the Chef and the Child Foundation, and the Congressional Hunger
Center -- will serve as a springboard for 2 national effort to encourage every sector of society
to help increase the amount of food recovered and gleaned and distributed to Americans in
needs by 33% by the year 2000. This increase will produce an approximately 500 million
additional pounds of food a year, providing food to an estimated 450,000 more low-income
people daily. : :

With a significant number of ‘American children in danger of going hungry, the issue of hunger

in America is a complex one with innumerable ramifications for all segments of our society.
Hunger has direct and advetse effects on the health, education, and safety of all those in need, but
has particularly damaging impacts upon the physical, intellectual, and emotional development of
children. Hunger also reduces income for American farmers and food-related businessés.
Additionally, workers who are at risk of hunger have less ability to help America compete
effectively in the global economy. In short, the threat of hunger greatly weakens America.

- Yet in America today, over 96 billion pounds of edible, wholesome food --- more than one
quarter of all food produced -- is thrown out. Not only is this a tragic loss in terms of the number
of hungry Americans who could benefit from this food, but such waste also increases disposal
costs by an estimated one billion dollars a year for municipalities across the nation.
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One means of making a significant impact on hunger in America is to decrease the amount of
food that is wasted in this country each year through better gleaning and food recovery efforts.
Such food recovery efforts will never be a replacement for a strong Federal safety net, but
recovered food can be a critical and nutritious addition to the diets of millions of low-
income Americans.

To reach the Summit’s ambitious goal, every sector of American society -- individuals as well as
institutions -- will be encouraged to make concrete, measurable commitments to do more to
recover excess food. Such efforts include donating more food; providing more transportation for
recovered foods; giving more monetary and in-kind contnibutions to food recovery organizations;
combining food recovery with job training; ensuring the safety of recovered foods; creating new
food recovery programs; expanding the capacity of existing food recovery programs; increasing
the ties between food recovery and nutrition education: publicizing food recovery efforts: and
devoting more full-time national service and part-time volunteer hours.

These new commitments will be broken down into three broad categories:
1) Getting the food.
2) Preparing or sorting the food.

3) Distributing the food.

III. USiNG THE SUMMIT PROGRAM TO COMMUNICATE THE MAIN MESSAGE

All portions of the Summit should be used to communicate jts main message detailed above.
The public communications from the Summit will be focused on Wednesday, September 17,
through the three main portions of the program: 1) the commitment-makers session in the
morming; 2) the service project in the afternoon; 3) and the awards ceremony in the evening.

1) The commitment-makers session (Wednesday morning): This session could

seamlessly integrate the use of videotape, still photographs, and very brief presentations

from commitment-makers in order to graphically demonstrate the problem of hunger and
“wasted food and the specific ways in which the Summit is addressing the problem.

Traditional keynote speeches could be eliminated in favor of incorporating presentations
from VIPs into visual presentations of the commitments.
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This session could have the look and a feel of a telethon -- only instead of raising money,
we would be counting ways to recover food. The backdrop could be some large photo or
graphic representing food recovery, with two large sets of number toteboards over the
backdrop-- the toteboard could be labeled “goal for pounds of food recovered” and could
have the number “S00 million” under it.

The second toteboard could be labeled “progress towards the goal” and could have either
digital or moveable numbers that increase as the presentations progress.

The session, which would be broadcast nationally on live satellite, could last two hour
and a half hours (from 10:00 a.m. - 12:30 p.m.) and be broken down into three sub-
pieces -- a) a five minute long introductory video 10:00 a.m - 10:0S a.m.; b) national
commitments could last for one hour and 45 minutes (10:05-11:50 a.m.) and ¢) regional
and local commitments, which could last for 40 minutes (11:50 a.m. - 12:30 p-m.).

2) Introductory video - The session could start with a five minute video that
explains hunger in America, details the major points of food waste, and breaks
down food recovery into its three major steps: “getting the food;” “preparing or
sorting the food;” and “distributing the food.” Principal spokespeople for all five
groups could be featured in this video. The video would end by showing graphic
representations for each of the three steps. (10:00 - 10:05 am.)

b) National commitments - The session would then be broken down into three,
35 minute- long, sub-sections reflecting the major steps: “getting the food”
(10:05-10:40 a.m.); “preparing or sorting the food (10:40-11:15 a.m.); and
“distributing the food” (11:15 -11:50 p-m.). Each sub-section would have the
same basic format: short introductory video, followed by graphic representation of
sub-section projected on screen, followed by personal testimony from audience
members involved in that sub-section, followed by making of specific -
commitments to that sub-section that are then tallied on the toteboard. Each sub-
section (and thus each of the three major food recovery steps) would have its own
graphic identification --- either a photograph or a graphic icon. At the start of
each of the three sub-sections, the graphic representation for that sub-sections
would be projected behind the stage and then a five minute video would visually
show and narratively detail the major issues regarding that particular food '
recovery step. These three sub-section videos would highlight the specific tools of
food recovery critical to each of the three food recovery steps: public awareness;
donate; collect; safety’; transport; sort, prepare, and distribute; nutrition, capacity;
barriers; reduce dependency; and recipients. After the video is show at the
beginning of each sub-section, the lights could come up slightly and the sub-
sections’ graphic representation could still be projected above the stage-as one or
two people from the audience are highlighted to give personal testimony about
their experience in working on issues related to the particular sub-section (food
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recovery step). Then specific commitment-makers (including principals from the five
sponsoring organizations) make brief (but specific) presentations on about commitments
they are making to that sub-section (food recovery step). To ensure. spontaneity and
audience participation, many of the commitments would be made by audience members
speaking from microphones in the audience (assuming enough cameras are available). As
the commitments are made, the toteboard for progress would add, on a rolling basis, the
numbers of pounds committed.

c) Regional and local commitments - This could last 40 minutes (11:50 a.m. to
12:30 a.m.) Each local and regional site watching the Summit by satellite could be
able to call-in, through an audio bridge, to orally announce regional and local
commitments. A map of the United States could be projected next to the stage -
and each site could be visually highlighted on the map when the site is

announcing its commitments. All the regional and local commitments would also
be added to the toteboard as the commitments are announced. '

* NOTE: At the end of this session, the “progress” toteboard should have a ,
number greater than the 500 million pounds on the “goal” toteboard. However, if
we determine in advance of the Summit that the progress will be less, than the
toteboard goal will be reduced; we would explain that the precise goal is to reach
500 million by the year 2000.

2) The Service project (Wednesday afternoon): Summit participants can physically
collect food from a field, sort food at the Capital Area Community Food Bank, prepare
meals at the DC Central Kitchen, collect food from a hotel kitchen, etc. The service
activities would specifically be focused on highlighting the three key steps to food
recovery spotlighted in the moming session. This is the part of the Summit in which the ‘
President, Vice-President, First Lady, or Mrs. Gore will be most likely to personally
participate. It is possible that one or two or the services sites can have satellite trucks
from which the broadcast the activities live; this would be the tail end of the national
satellite transmijssion. '

3) Awards ceremony (Wednesday evening): “Heroes of Food Recovery Rewards”
would be given out to corporate leaders, religious organizations, private citizens, etc.
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[USDA Study
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Finds Wasting
o Le2Appl

SHINGTON (Reuter) ~ [n tossing
away uneaten vegetables, day-old bread
and other pantry items, Americans are
wasting one-fourth of the nation's total
{ood supply. the U.S. Agriculture Depart-
ment said.

If just 5% of the wasted food that
is nutritious and safe was recovered from
restaurants. grocery stores and pantry
shelves, it could feed an estimated four
million poor and homeless U.S. citizens,
the new.USDA study said.

Agriculture Secretary Dan Glickman

" released the study at 2 hunger-reliel

conference in San Diego. Mr. Glickman
said he would hold a national meeting on
food-recovery efforts Sept. 17-18. The meet-
ing in Washington will bring together
leaders {rom state and local governments,
religious' groups, large corporations and
other groups to share ideas on how to get
unused food to the hungry.

An estimated 96 billion pounds of
food, or 27% of the 356 billion pounds of
edible food available in the U.S., was
wasted in 1995, the USDA study said.

The vast majority of the waste came
from consumers who threw away uneaten
vegetables, forgot foods in the back of &
refrigerator untl they spoiled, or dis-
carded bread. milk and other dalry prod-
ucts more than a day or two old. :

Many consumers also threw oyt food
because they had trouble intetpreting
package-dating information. such as “sell
. by” dates or expiration codes. the study

sald. Smaller amounts of blemished food,
perishable items and dented cans of food
were discarded by grocery stores. restau-
Tants. food processors and farmers, the
study said. : .
- In 1395, more than 16,000 new food
products {anded on grocery-store shetves,
and industry experts estimate that most
products {ail to catch on and are discarded
by retallers. “'This is really a byproduct of
our fast-food culture.” said Marc Cohen. a
researcher with Bread for the World Insti-
tute, a hunger-relief group. ‘At lunchtime.
many fast-food restaurants make up ham-
burgers and if ‘nobody eats them. they get
lossed away because of strict quality stan-
dards.”

Antlhunger activists said they would
iike to see more [inancial incentives cre-
ated for restaurants. grocery stores and
other businesses to donate food. "'The
problem of wasted {ood at home could be

-~ e ce o
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addressed much like the USDA has pro- 1

moted its ‘food pyramlid of nutrition’ in

- public and private schools,” Mr. Cohen

said. )
Mr. Glickman launched a food “‘glean-

Ing.” or recovery, program last year to

encourage federal agencies, private cafe-
terias and others to donate leftover {ood to
tocal soup kitchens and food banks.

Last year, Congress also tried 10 en-
courage more donations by adopting a
“*Good Samaritan” law that limits the legal
liability If someone were to become ill from
eating donated (oods.

. In addition to feeding the hungry. re-
covering more of the nation's wasted food

.Wwould cut down on the volume of material

going into garbage landfills. saving tens of
millions of dollars in solid-waste costs,
Mr. Glickman said.

Cm—— - = ——
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1760 U.S. food wasted, study finds

: ‘7? 7 cooking losses, spoiled leftovers, word ‘gleaning’ a regular kitchen
E!Egﬁg{' ..Egpsabess A bljeakage. spillage, and package household word”

failure.” Jose Meirelles, who manages
_ A quarter of the fooqd produced Mr. Glickman said the Studywas  Les Halles restaurant in Washing-
in the United States endsupinthe motivated by people asking him ton, said there i1sn't much food
trash, the Department of Agricul-  “how much food s really wasted” wasted in his restaurant.

07/18/987

-1

ture found when it counted le@-  whenever he spoke about the im- “We buy all the fresh products
Overs, yogurt forgotten in fridges portance of food recovery. on a daily basis, and we try to use

- and crates of perished nectarines The study, the first in 20 years, Wwhat'sleft overin preparations like
at grocery stores. is supposed to help define where  soup bases,” he said.

The study, which did not include and how much food is wasted so “But it's true Americans might
losses from farms and wholesale that waste can be reduced. waste more than Europeans,” he
stores, concluded that 27 percent "By recovering a fraction of this . said. “I recall, when [ was kid, we
of the 356 billion pounds of food Jost food, we could get food to those ~ would kill a'pig once a year and
produced in 1995 went to wasts. in need instead of tossingitintothe  nothing would go to waste We

“On average, each of us con. Dumpster,” Mr. Glickman said. would even use the blood and the

sumes about 3 pounds of food a Speaking in San Diego at the an-  feet. But here they only keep the
day. If even S percent of the 96 nual meeting of Second Harvest,a  good paris”

billion pounds were recovered, nonprofit anti-hunger group, he Barry Scher, vice president of
that would represent a day’s food  also announced the Nadonal Sum-  public affairs for Giant Food Inc.,
for 4 million people,” Agriculture mit on Food Recovery and Glean-  said his company -deals -with the

Secretary Dan Glickman said, Ing, to be held in Washington in  problem.

And recovering that S percent September. Perishable and nonperishable
could save £50 million in solid- One of the sponsors, the Con- food is collected from Giant stores
waste-disposal costs for landfills, gressional Center for Hunger, js and warehouses every day. “Any
_the report said. working on a bill that would make food that is not sellable byt safe we

Household food losses were food donations tax-deductible. Ex. donate to the Capital Area Com.
blamed on “overpreparation, ecytive Director John Morrill said, munity Food Bank and the Mary-
preparaton discard, plate waste, “We are going 1o ry 10 make the land Food Bank" he said. o
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Pood weasted, Cangress cuts fooﬂ_ta poor

he United States hay become the land of wasted milk
#nd boney. A startling report issued by the U.S. De-
partnent of Agriculture Tuesday s3ys Americang
dimdmmthnaqu’aneroﬂheirmua!ednﬂe
foad supply. People imvolved with feeding the hungry

" and homelens in Central New Jersey eavimate the amount probsbly is

' _ muchhigher. . .
?'henn\vhﬂe. in its well-intended zeal to overhaul the welfare gya-
Stem, Congress last year cut billions from food-stamp programs, and
{more troubling, from programs designed to nourish babies and chil-
:-_dmn, such ac the lchool-lunc_h aubsidies. Peeple who work with the
:"poot estimste ane in four American children is either undernou-
Erldu:d, ar in imminent danger of becaming sn.

Something haa gone terribly
Jwrong with the priorities of this
nation. Food funding
= i3  Want to voi
. Fommane.ly. this i» a problem Al m‘g? un”""
cevery Ameticsn can do corme- a8 a Cure Act? Ca
\’thlns about. thase numbers: .
-~ 1 ® Sen. Robert Tomicein,
¢ Onaprdial level, consum- D-NJ.: (973) 624.355¢
»€r3 need to stap buying so much W Sen Fram Tebten
jfood and letting it go bad in their D-N-J.: (873) €45-3030 7'

t3 and Children, 2190 known as !herCpmg':m
t For children, whose braina are developing, adéquate nutrition ia
ceasential. The intallectinl losyes resulting from insdéquate early nu-
trition are permanent. That robs children «- and their comununitiea
+— of their innate Potential, and creates a costly burden on school

: The bipartisan bill now hag 65 apona.on-s in the House, including
7 Rep. Marge Roukg:ma. R-5th Dist., one of its original uponsars.

;ﬁ Sadly, the bill still lacks a Senate sponsor. New Jersey residents

, y
. {«boud urge Sen. Robert Tarricelli and Sen. Frank Lautenberg, both
t : ‘-'D-N'J, to step up to the plate. . :
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TALKING POINTS ON FOOD LOSS STUDY
AND NATIONAL SUMMIT ON FOOD RECOVERY

FOOD LOSS STUDY

New USDA study estimates that more than one quarter of all food produced in the nation is
wasted. The study by the USDA Economic Research Service, the first of its kind in 20 years to
examine and quantify food loss, found that, in 1995, about 96 billion pounds of food -- or 27
percent of the 356 billion pounds of the food available for human consumption in the United
States -- were lost at the retail, consumer, and food service levels. Fresh fruits and vegetables,
fluid milk, grain products, and sweeteners accounted for two-thirds of these losses.

The full extent of food loss is probably even greater. The study looked only at food loss by
retailers, consumers and food service establishments. Pre-harvest, on-the-farm, and farm-
to-retail, and wholesale losses were not measured; given that we know significant losses occur at
each of these levels, the actual amount of loss is probably far greater than the 96 billion pound
figure.

Not only is wasted food a tragedy because it could be eaten by hungry Americans, but food
waste also harms the environment and increases local taxes. Municipalities across the
country spend about $1 billion a year in tax dollars to landfill or otherwise dispose of the 96
billion pounds of food waste.

While individual families do waste food, the study made the more important overall point
that food is systematically lost in every single stage of the food production and distribution
system. While it is true that individual families often throw out large amounts of food, it is
more significant to understand that vast amounts of food are systematically lost on farms, at
manufacturing plants, during distribution, at wholesale markets, at restaurants, at farmers’
markets, at cafeterias, and at supermarkets.

Individuals, companies, government agencies, and organizations can all do more to recover
food. USDA is NOT suggesting that, in order to fight hunger, some Americans ought to eat Jess.
Rather, individuals can donate canned and boxed goods to food drives and can donate their time
and money to food recovery organizations. Moreover, individuals can work with companies,
government agencies, and non-profit organizations to change the systematic ways in which food
is lost throughout the production and distribution system. The National Summit on Food
Recovery will attempt to spur such systematic changes.

Even a small boost in food recovery could fecd millions of hungry Americans. On average,
each American consumes about 3 pounds of food a day. If even S percent of the 96 billion
pounds now wasted were recovered, that would represent a day's food for 4 million people. If we
recovered 10 percent or even 25 percent, that would provide food for 8 million, or 20 million
people, respectively.



07/18/97

FRI 14:46 FAX 913342407171 USDA-OIA

NATIONAL SUMMIT ON FOOD RECOVERY

The National Summit on Food Recovery will take place September 17-18 in Washington,
DC and at sites throughout the nation. The main Summit site in Washington, DC will be
linked by a live satellite broadcast to citizens throughout the nation participating in regional and
local summits.

The Summit has a very concrete goal of eventually helping to feed 450,000 additional
hungry Americans each day. Using specific commitments as milestones to mark progress, the
National Summit on Food Recovery will help expand the growing national movement to use
food recovery in the United States as an inexpensive means of helping to feed the hungry. The
Summit will help develop a comprehensive national plan to implement a 33% increase, by the
year 2000, of the amount of food recovered and gleaned and distributed through various
emergency food assistance programs to Americans in need. This increase would provide an
additional 500 million pounds of food a year -- enough food to support meals to some 450,000
Americans a day.

The Summit is a unique public/private partnership. USDA is joining with four leading
national non-profit anti-hunger groups to sponsor the Summit: Second Harvest, the Chef and the
Child Foundation, Food Chain, and the Congressional Hunger Center.

The Summit will encourage every sector of American society -- individuals as well as
institutions -- to make conerete, measurable commitments to do more to recover excess
food. The Summit is actively seeking the involvement of: large corporations and small
businesses; faith-based organizations and religious groups; labor unions, trade associations, and
professional organizations; Federal cabinet secretaries and Members of Congress; charitable
foundations and non-profit organizations; state, tribal, and local elected officials; farmers,
ranchers, and orchard growers; shipping, trucking, and railroad concemns; community and youth
service organizations; food manufacturers and distributors; anti-hunger activists and food
recovery practitioners; restaurants, cafeterias, caterers, and food service professionals, etc -- in
short, anyone who is associated (or could be associated) with feeding people in this country.

The Summit will solicit a wide variety of means to increase food recovery. Commitments are
likely to include donating more food; providing more transportation for recovered foods; giving
more monetary and in-kind contributions to food recovery organizations; combining food
recovery with job training; ensuring the safety of recovered foods; creating new food recovery
programs; expanding the capacity of existing food recovery programs; increasing the ties
between food recovery and nutrition education; publicizing food recovery efforts; and devoting
more full-time national service and part-time volunteer hours.

While food recovery efforts will never be a replacement for a strong Federal safety net,
recovered food can be a critical and nutritious addition to the diets of millions of low-
income Americans. The Federal government will always have a critical role in helping feed
low-income Americans, but public/private food recovery partnerships need to be one tool to help
supplement the traditional Federal role.

@oi1s _
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USDA Gleaning/Food Recovery Activities

® December, 1995 - Gleaning/Food Rescue Round Table Meetings with Secretary Glickman
commence

e December, 1995 - Food Safety and Inspection Service (ESIS), in cooperation with the Chef
and the Child Foundation of the American Culinary F ederation, launches initiative to expand
food safety training for people serving donated food to the needy

® April, 1996 - USDA launches a toll-free hot-line -- 1-800-GLEAN-IT --through which callers
will receive up-to-date information about USDA food rescue policies. Assistance in linking
volunteers with local food distribution programs and guidance regarding establishing food
recovery opportunities is also provided

® Summer, 1996 - USDA AmeriCorps conducts *“Summer of Gleaning” projects in 20 States,
Project designs ran the full gamut of gleaning and food rescue operations. 88 AmeriCorps
members in the Summer Program recruited over 1600 noncompensated community volunteers
who helped pick, sort, deliver, and prepare recovered foods

®(October, 1996 - President Clinton signs the Bill Emerson Good Samaritan Food Donation Act
into law. The Act encourages donation of food and grocery products by limiting the liability of
good-faith donors and by providing for basic nationwide uniform definitions pertaining to
donation and distribution of nutritious foods

®November, 1996 - President Clinton signs and Executive Memorandum directing federal
agencies to promote gleaning and food recovery activities. The Memorandum designates the
Secretary of Agriculture as the Chairperson of the Interagency Working Group on Food
Recovery to Help the Hungry

®November, 1996 - USDA publishes, 4 Citizen’s Guide to Food Recovery, to assist volunteers,
State and local government officials, businesses and nonprofit organizations in establishing or
expanding gleaning and food recovery activities around the country. 15,000 Guides were
distributed. In May, 1997, a second printing of 15,000 copies will be undertaken.

®January, 1997 - USDA assists volunteers in gleaning and food recovery activities related to the
Presidential Inauguration

®January, 1997 - USDA establishes internal task force charged with implementing the
President’s November Executive Memorandum on Food Recovery

®March, 1997 - USDA announces initiative to work with District of Columbia and Maryland
high school students in meeting community service graduation requirements by coordinating
volunteer activities at the Capitol Area Community Food Bank
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®April, 1997 - USDA hosts initial meeting of the Interagency Working Group on Food Recovery
to Help the Hungry, pursuant to the President’s Executive Memorandum on Food Recovery

® April, 1997 - Secretary Glickman announces initiatives related to the planned September, 1997
National Food Recovery Summiit, including a National Week of Gleaning, and USDA efforts to
help match student food recovery volunteers interested in performing community service with
food recovery activity opportunities '

®May, 1997 - USDA prepares second printing of 15,000 copies of its publication, 4 Citizen's
Guide to Food Recovery

®June, 1997 - Secretary Glickman announces creation of USDA anti-hunger task force, chaired
by Shirley Watkins, Under Secretary designee for Food, Nutrition and Consumer Services. The
purpose of this task force will be to focus the Department’s cfforts in addressing hunger issues in
America, particularly in the context of Welfare Reform implementation

®June, 1997 - As a result of the interagency process, USDA works with Department of Energy,
Department of Transportation and Health and Human Services to announce joint efforts at
holding Farmers™ Markets during the Summer and Fall, with food recovery as an integral part of
each market. The initial market was held on June 27, 1997, with Secretaries Glickman, Pena,
and Slater participating in the opening ceremonies

®July, 1997 - Secretary Glickman announces release of a USDA Economic Research Service
Study examining and quantifying the extent of food losses in the United States. The ERS study,
the first of its kind in twenty years, found that in 1995, about 96 billion pounds of food, or 27
percent of the 356 billion pounds available for human consumption in the United States were lost
at the retail, consumer, and food service levels

go17
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OEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY
WASKHINGTON, D.C. 20250

March 11, 1997

Honorable Robert E. Rubin
Secretary of the Treasury

1500 Pennsylvania Avenue, N W.
Washington, D.C. 20220

Dear Bob:

[ am asking your help in making sure that the millions of pounds of wholesome food which
are thrown away every day are directed to the hungry in America. At a time when so many within
our population are without the means to ensure consistent access to nutritious food and
emergency feeding organizations are struggling to help meet their needs, we should take special
care to avoid the unnecessary waste of food. Yet, the waste continues day after day—the food
served in restaurants, cafeterias, schools, hospitals, and other institutional settings that is thrown
away because too much was prepared; the fresh fruits and vegetables left in the fields to rot
because they do not meet market specifications; and the non-perishable foods discarded by food
retailers and distributors because labels are damaged or cans are dented. At last report, nearly
one-fifth of all food produced for human consumption in this country is lost or wasted every
year—an amount that, according to the General Accounting Office, would feed nearly 49 million
people.

On November 23, 1996, President Clinton signed an Executive Memorandum directing
Federal agency involvement in efforts to redirect excess wholesome food from their cafeterias,
commissaries, food vendors, and other food service facilities to programs providing food services
to those in need. Agencies are also directed to encourage food recovery among their contractors;
State, local, and non-governmental partners; and grantees to ensure that they understand its
important role in helping to feed needy individuals. I have enclosed a copy of the Executive
Memorandum for your review.

[ have been selected to head the Interagency Working Group on Food Recovery to Help
the Huangry established by the Memorandum and I wanted to take this opportunity to share with
You some information regarding the opportunities available to us as we embark on this project. 1
am also pleased to share with you a copy of the Department of Agriculture’s (USDA) “A
Citizen's Guide to Food Recovery.” This publication represents one of the many efforts initiated
by USDA aimed at galvanizing the commitment and energy of representatives from all sectors of
the nation to help combat hunger in America by eliminating the waste of wholesome food.

AN EQUAL OPPORYUNITY EMP OVYER
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Honorable Robert E. Rubin 2

Public education about our involvement in food recovery has thus far yielded some very
positive results. For example, in December 1996, the Secretary of the Navy approved a
partnership through which excess food prepared in the cafeteria at the U.S. Naval Academy will
be donated 1o a loca! food recovery program. Procurement staff at the Department of Commerce
are reviewing food vendor contracts for the purpose of incorporating an excess food donation
clause. In Michigan, a Federal prison has requested information on how it can donate excess food
to a local feeding program. These are exciting new ventures and we have only begun to scratch
the surface.

/

/ One issue of concern to potential donors of food relates 1o the deductibility of such /

donations as charitable contributions. Perhaps one important way that the Department of the
Treasury can help enhance food recovery efforts would be to publicize guidance on tax
deductibility issues for potential food donors. This is especially important for smaller and non-
corporate franchise food outlets donating perishable prepared food items and for individual
farmers who permit gleaning activities in their fields or orchards. T would be most happy to host a
meeting with you and your staff and members of the food recovery community to discuss this
issue.

I will be in touch soon to discuss these activities and the work of the Interagency Working
Group on Food Recovery to Help the Hungry with you further. 1 believe that if we are creative
and if we exercise the will by forging partnerships with the private and non-profit sectors, we can
be successful in redirecting to the needy much of the food that now goes to waste.

In the meantime, 1 hope that you will review the information in the publication I have
enclosed. Iam interested in hearing your thoughts and ideas on ways that we can advance this
effort. Kevin Monroe of my staff and [ are available and eager to talk with you or your staff if
you need further information. We can be reached at (202) 720-3631 '

cer '
. \
D LICKMAN '

Secretary

Enclosures
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FAX TRANSMISSION

U.S. DEPARTMENT OF AGRICULTURE
JAMIE L. WHITTEN FEDERAL BUILDING

WasHINGTON, D.C. 20250 -
(202) 720-363 | %
Fax: (202) 690-21 19 (tx
To: Ms. Mary Smith Date: July 18, 1997
Fax#  (202)456-7431 . Pages: \q . including this cover sheet.

From: Kevin N. Monroe

Subject:  Background on Tax Policy Re: Food Donations
COMMENTS:

Mary,

Pursuant to our phone conversation, I am enclosing background information on tax policy
relating to gleaning/food donations as follows:

®Excerpt from 1977 GAO Report on Food Waste Relating to Tax Policy for charitable food
donations (although dated, the excerpts relating to tax policy are still fairly relevant)

®Background memos obtained from Congressman Hall’s office relating to more recent
clarification of the IRS position on food donations

I hope this information is helpful to you. I will attempt to get current information from Second
Harvest and Foodchain regarding quantities and, if possible, dollar values of amounts given to
them. Please let me know if I can provide any additional information.

Regards,
Kevin N. Monroe

White House Fellow
U.S. Department of Education
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_..;pigges;;ﬁrpquanyyinstances;GAO;had to rely
- upon the best’juégment of experts' in the

”apagntgggfghagdzdata.”lConseQuently,“this
___assessggntj;pﬁb&sédion_a_qixjofg;;atistics,

A -

‘estikates, and’ rojections. . (See ch. 3.)

-”"le}gmedy;:hisi:ack.OETCOhérehensive data

;bniq:S@:foo§f1088,;thefSecretary of Agri-

' culture should: undertake a comprehensive

. : 8tudy” of both'the maghitude and cauges of
D loss., . L :

SERIOUS. IMPLICATIONS
FOR FPEDERAI, EXPENDYITORES
R

Large losses occurred at the consumption
level--institutional and household. These
losses have important ‘implications for the
efficiency of Pederal food expenditures.

|

Both the Cepartment cf Agriculture and the
Congress recognize that uneaten food thrown
away (plate waste) is a problem in the Mas
tional School Linch Program. The degree of
waste is within the Came range in ail reported

- group feeding situacions. 1In fiscal vear
1977, the Department has estimated obligatjons
of $i.8 billion for feeding in an institg-

. tional setting, At thig funding level, each

1l percent of plate waste would result in food
loss of $318 miilion,

The Department of Agriculture's food sramp
prc3ram contains an allowance for some food
to;be.disc;rded without jeopardizing the nu=-
tritional quality of the djet. "The allowance
is determited fairly arbitrarily. wWith 1977

Uron wemoviil. te regort 1 CeéD-77-118
CowaT I-N:uldb_--nhad | PR X
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.h,eatigatgd“op;igatjons off$5vbillfbﬁgfd:”iﬁéfﬂfu. .
- bonus, value. of food stamps: (difference between:"“'

. value of £obaﬁindgprice~qf-ﬂtamps)ﬁfegcb“"‘"-. e
1l percent of vegte would result in' fosd logs
of $50-million. (See -chi 4.} "o .

The Secretary,gf_Agtiéul;hhg%hﬁoulg;gEternine
the extent and;causea“o:"fopdiiaﬁpgggmqhggv
food stamp recipiénta“A@d}ihﬁ;llﬁgepartment--.
suppor ted institu;ionalffeédiﬁ'gpfog;dns,abd'
take appropriate remedialiaction’ &=+ %

e la .'-Il_'i

 RESPARCH TO_REDUCE. LOSS LINTTED'

.ReSearchj;o,deielppfnew]egﬁippﬁht{andﬁprbéef;
‘dures that would"uake.:educt;dn;pfylosavfea-f
sible economically baa”teghivedﬂon;y*lidited“
finAncial'suppor;:f;oml;ﬁglqéggg;ﬁEQt.7‘ -
24,000' research’ resumes; contained:in;the i
rent Research Information Systen (a*Yisting~
of ongoing;a:d;recentlyﬁte;nihdtéergsekECh;
> projécta)_Onlyj107]deal;;igtfléaggginjpa:t;ﬁ
vith”food_lqgs;;-Hi;bingtﬁeﬁlQﬁf;qlggcaLERef-
, search'Se:vicefsﬁffscalﬁyéarflaljjbgdqét;j
- 3.6 pefcant'ofhthe“dpllars*hndﬁ4.Gﬁperdent'
of the time declt with research related to-
loss. (See oh. 5.) : : -

The Secretary of Agriculture sihould review
tise priority given research activities de-~
voted to loss soductisi as part of an overal
assessmenc of “esearch pricritics GAO previ-
ously recommended.: g Tt

HOUSEHOLD FOOD WASTE
CF SERIOUS CONCERN .

Householdsrdisca;ded‘the-mosf.edible food—
worth §11.7 billion. Despite this, currepnt
information on: the subject’ is rare.’ The ~
University ofjAti;ona;ae::ucééﬁfis} however,
doing research oh-loés,'includihg;ité causes.
Results ghow that;householdstyith'a strong
knowledge of food safety have less waste.
This study, which' encompasses only Tucson.
may not Se representative of the Nation.

The Department hastéOgra;'pub}icqtiqns on
food safety vhich'tontain'infbrma;ionyfdr”;
‘consumers on handling and"Stbtagé.prqctices

that could reduce'hbuéeholdjfood’ldgs.'flt

ii
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g n}}ébbliéitlénk;&hbae-primary
a v fog | duce:hougehold-loss. (See-

"’" The Secretary of Agriculture should determine,

ghiqggggugtipnalébaais,ftbé@extent{and=causes“of

‘.rfﬂhpogsghold;yaxteggndmucde:takeubroad~educa-e

- _;,tipd@tap&npaigna;ifuth@causes:a:e rtelated to
s lLIACkgoﬁgkngvledge:ofxauchksubjecta:es food-

- pafety:and;efficient meal Planning.

-:ﬁéﬁéﬁﬁ!fﬁh&ifr\ii. ST

I UCTION-OF*LOSS CAN.: - .

© L CONSERVE- RESOURCES ;

‘afﬁﬁﬂifixeddéiﬁéffédd logss is a way to

- :éf1£b£6§§'tbejbrﬁductivity'and efficiency of
-f':theffood'system-and L .

-";«*'f-p;sindtgaéeﬁfood-production=at any given level
AR .cﬁéihputgioffland,sfe;tilizery energy, and
~related. factovs, . .. ... ..
Rt R N T R
. fktfpcghent;~lossx:epreaehts a large misallo-
A - ' catiom'of.resources. -Por 1974, about 66 mi)-
lion" acres.of land and. 9 million tonsg of
feztilizer were used to. produce. £00d ulti~
 mately lost.. In epergy, about 461 million
eguivalent barrels of oil, werz= used to pro-
- duce food-ultinately lost. (See p. 38.)

LOSS AND HUNGER

' Food lost represents a missed opportunity to
feed the hungry. Abouyt 49 million people
could have been fed in 1974 just from the
lost food grains, neats, Bugar, oilseeds,
vegetables, and fruits, Nutritious,food,
that would otherwice he lost, could posgibly

L be chaneled to the needy. The logistics of

:,l e transporting this food sometimes has been an
' obatacle, but thase effcrts have potential,

(See pp. 38 to 40.)

IMPACT OP TAX POLICY

Before 1970, the Federal income tax law en-
couraged the donation of food to exempt
charitable organizations. This incentive was
eliminated by the Tax Reform Act of 1969, by
®as partially reinstated for corporations by

Tear Shaus 114
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the Tax!Reform act.of 197 :
' current’e'{l‘_j"'%;do_e;s"-_nqév"-'té'i"ﬁ_t'r'odL'réé'ffﬂi'&.fn'é'eﬁ't.lvé..-- L
: 'found!{.-in':i’-t'h‘é"a'ﬁ;e'—l-S]Oi"liiﬁiffo"?-‘ifa‘rﬁ_’tfﬁr"i’e‘r"s-’-,~'.-'.-- w
; . 2ec2g5')"ff.t,'f‘.ey.r".°.t.e: no';".--'_inco'r'por_at'éd'_--"“"(Se’e:?bp:; 40
! o o Sy R TIPS . Ly

' ' SRR AR IR NN R
ﬂ ( V] - The» Secretary: of:

> Agrlicultured'shonlgiveviey gn
portuni tige'z_;;j}.fgr;{‘eh'co;d:_afgjtngﬁchdciﬂtibl‘é?égagg__ L

- "°"3?-9ﬂ?-‘..599¢;-'€ith.!t‘.i‘:vgi!163.“6th-e—h"f‘é-e-':;b‘e;t-ti}‘a‘:"ft'ed!;’ S
Such a8 bysextend ing thed sanc. o Benefitsico’ -
‘unincorporated: Farer, -hatiaresal €adyd avajl— . .

by 2 lyef—i. .

able to.incorported: onesior
fective-alterna tive prégras

 AGENCY' CONNERTS - R

LN EEEITSAN U NN A S T
The Department. is .concezned.tbat:llthe_jea'lti-. :
mates - in! the'teport 'Hil']_..-PIOVidC.'T'Ew.fa'lgg; im-

pressiomiofiloss. . :u gy SRS

It agrees’ thatsGAC's: recomaendat
- takea: comprehensive: studf (aidustifiatye ;
: ‘bel ie.v_e'si-;__:h‘at;'é.o_t_h'ev:.';f'.-infe’_u?mepﬁ;i;g-jée’bné’hd&;;_ o
tions should vait untsy: the;f-':c:g_o"';i;h;?efz_d‘q_di:'study- o
0 ig! completed:., +'GAO7bel i;é_v__ga,itha_t‘-‘_s_'{_t’hiéi_'b‘ep’jd:t- s
ment does notigive: bnouq_pr:';jczefd_'it;'._t'o;-- the: con-

siderablesattent ion:the:report:g ivesitaithe
ava:Iab'il’i'tyi{-:'andi.-'re'l-iabillftr-' of Jda tal’and: to
the. Procedures.usdd:‘to-arrive: at-eetimates.
Aaving identified.food: ], 88-2s: an’ {mportant
area, exploring some;-_of;1ts’-:|:ani2(cationa
is both appropriate and useful.

1V,
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i a processor. vho did ot wish. to incur.the'costs: of carr ing: " .

, them. The group vas”able“toipICKiEhEEpdEifbéhfuﬁ;&ddi& §

N tribute -them: directly to.the:recipféﬂtaﬁafaLiéédndié:hnﬁfé:n?”
: involved a ffeld of about 65.ntllidn;poUndsﬁdﬁzpotatbéa;iﬁthe

farmer had been told Sy a proceapdtﬁthat.it.couldfnotnuse.then
and had “no other'narke;;fbrrthelmjdldﬁthié%iﬁstahCéﬁtﬁé\offe:
COuld'notfbefutilizedwbecauae@the%lbdisﬁicéTcodldﬂhoﬁﬁbé’afé

ranged to handle "the crop befordﬂfroat'de@ttoyedwlt;' L

. : A ey iy -...4-__'., ot

If channels were to be established-to gather ‘and digs: -
tributq'dthegyiq¢~lqatTfood,"gvpuqbeg-ot?poiqt;ﬁvquldihaﬁef -
to: be-.addressed: e.-i SR Tem T enitngy i ey

Rt D TR AT S

_-ghf¢ﬁféfbﬁp§'andfiﬁdividégi'

Thegse-include, 55 %

Y. b

od” woul
S

the fo
~-how'it'¥ould be ‘Harvested and‘charneled;

—~avoidance of damage ‘to. tF2 ¢rg pfﬁaﬁéihgfpl L DR
C E R~ R T PRSI LR

EPPECT OP' TAX:POLICY ON:'i “I'is ™ ii:3:
CHANNECTNG POOD %0 T8E NEEDY - - &'+ '

Tes:inonx~be:orefthéfsanate5 in;ﬁ@é@pdﬁiitceecg9;¢gfcoa—'

gresa,%indfcdted?;hat-ghéftax?f&i}iadfajaﬁdﬁdfiﬁSIQstryagh'.
having ‘an"effect on dona:idﬁs?oQ;apthQiaﬁQd?ﬁrobérty;.auch-
as food, to certain charit&ble=organitationsik Althoungh the -
Wasnington State group indicated: that {qrnegsﬂvgte:yillinq
to open their fields to gleaning;ﬁitﬁia?impo:tant;tdfeidﬁine
the effect of tax policy on ghanneling food to the needy at
a national ‘level. S

Pre-1970 law

Prior to the enactment of tbefTax*ReEorm'Act-0f71969;
farmers' donationg of ctopsftheyiraisqd.to a 'qualified char-
ity vere treated as charithbleiconf:ibutfohsTofftheffaif mar—
ket value of the property at-theutime'of'the“giftsi‘ This type
of property is called 'incone;p;odUcingaQroperty.' . Income—
producing property generally';pppfciates“iﬁ.vaLUe_forfsome
reason while held by the donor (ive., Ehe“g;diing”érOijbe—
come more valuable as hqr:estfappfoq¢ﬁ§g}f33fiﬂished'péintinq
is more valuable than i;kﬁcoﬁponentaY}rbut5thefhbldér has not
realized the benefit of'quch-appreciation-softbét;it'would'be
appropriate to tax that value. 'Neithéf*thejhéréeating nor
the donation of crops is'coﬁsjdered:an appropriate action -
upon which tax should be imgoséd:'-Ho.taxable'evént'baving
occurred, taxable income is not realized. - S0, when farmers
donated this property to a charity,ztheyfveré.entitléd'to'
deductions based on itg appreciated 'fair market value, but

: were not liable for any income tax. “ ‘Thug, taec allowable

' deductiuns and subsequent tax'éaVths;fin-nady=instah¢es.

L
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”

~Trigaifor: thisit

"é*cééaéq;tbéquhbrﬁjiﬁpibafﬁ;f%ali;ﬁiﬁfnal costs to produce
the.items. . ‘In fact.they often were.raising a net tax dedua-

_”*tidnﬁthiﬁfﬁ;gh&nf&;qgtiggﬁyligbiliﬁxi-;IE-they.cbose, the

_taxpayers‘were allowed a business expense deduction r limited
ﬂtofthgﬁcqqtaﬁqﬁfprbddctpg?théfftem8F usual1y,less than the
';ffair;hgrkeﬁivalue'ofy:hewfnlly'g:pynjctops.x;Bo;h the bugi~

' ness-and.charitable. deductions vere allovable sinultane-
ously, entitling the: farmers to multiple benefits.
. i“According . to the congressional committees that congid-
g:édﬁtﬁe;l%ﬁgaggxiRéfqtgﬁActyLﬁhisﬁsituation‘caused two

serioUsi:inequitiss i'Birst, /it dlloved a: greater tax deduc-
. 8 type of appreciated propérty than for a similar

" Contribution of cash. ' Because'of the income-producing prop-

,.;qq;yﬁgogq;;ggﬁéac;gkqﬁ}qbpve :thig dllowed unrealized appre-

Tﬁgiqﬁgqﬁgﬁ_;cg;gggq}aqqete@tg;QQﬁup:;xed; Yet be taken into

f;ﬁaccahﬁtafoﬁfPu:pogéq¢oft;Ilpvingﬁajcharitable contribution

. deduction. Since cash does not appreciate, two classes
fgfﬁétﬁkcigzggiggrﬁb{éf{gnicpn;q}bgtipn;‘eacb'treated un-

nﬁcqquIx;{ygrqﬁhvailgb,effor donation under the law, producing
" inequitable’resilts, . e o

-

B O S AT R
. '*1gop,gxaqg1gp-CO!PﬁFe}Fh¢£P‘9'1?7°w°ax benefit of a $50
cash:contributiohgfq:-a“taxpaye:‘inithei70-percent bracket

. (i.e., $35: .70 percent of the $50' contribution), with this

example posed by the Bouse Ways and Means Committee in its
report: , ' '

“%s *’% Thug, in some cased it actually is posgsible
for. a taxpayer to realize a gred¥er after-tax
profit by making a gift of appreciated property
than by selling the property, paying the tax on
the ‘gain, and keeping the proceeds. This is true
in the case of gifts of appreciated property, which
wvould result in ordinary income if so0ld, when the
taxpayer is at the high marginal tax brackets and
the cost basis of the ordinary income asset is not
a substantial percentage 7f the fajir market value.
‘Por example, a taxpayer in the 70-percent tax
bracket could make ‘a gift of $100 of inventory
(read harvested crops] ($S0 cost basis) and save
$105 in taxes (70~percent of the $50 gain if gold,
‘or $35, plus 70-percent of the $100 fair market
value of the inventory, or §70).°"

Thus, for the same $50 cost cne asset nets a $35 benefit,
while another, with the same cost basis, nets a $105 benefit.

The Committee believes that cash gifts and those of

appreciated property should be treated equally and that any
contrary result was unintended. It also thought that the

41
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:
i
b charitable contributions d.ed_u_ct,'i'o"n_f_‘_\'v_a,!'r_:'_'h'q_t'l":j.l_ﬁ,e_:a'nt_ to'provide.
e an after-tax benefit ‘so close ‘to,;."'or_je'vferr_.fgge‘gt‘er..'*t‘ljg“q'q",j'.?'zu_é".'

after-tax benefit't hat''would be jfef_‘qfi"z'fgd.-"-i’t_.’_ the item-vere -

8old for a’profit, With' soch:a subg tantial: tax:

benefit ag

i | ave idv then ‘allowed,|the Commifteg'befieved.that roc ~°
; attrﬁactliv_enesa-‘.'of‘_th,e' FQ,‘:’-:'BE'_V_-I'.DQ?'.l_:.n.q.t_'"'c_h"_a;'i,ty._'!§8-;itb'e o
; motive 't‘o’r;_the-,.’c:o,qtr.ibutioq.‘;' K ",'T" ' oS . Sk
1969 revisgion ' =~ 1 Té .-t T E

; - A It S, T \_'_ip'-_. Tralaytd T T.‘f',"_'-.."..‘ -;U_.I.‘.-','._ ..;--_ L :

: .10 equalize _'tl'x_c:-i .,t{e.qtmt_-_‘og;con_ Abutions:¢f. caghi and-

* appré‘c‘i'at‘etd'fpr:'b'p;.e‘s.t.r'...f.-'-'.-;tp:ng--..ls.sz;re:;ﬁe‘g?ﬁ:x&fmdde‘dfs.écé:‘io‘rr-.; a

170(¢) '"t'o“"th'e-"fInt’er.n.al"’-ne_jiehhé_-'_'cgd_er"bﬂ'i19 34 TRIR ‘provision,

o To the fasres limited the, charieable caneriBat for dediction -

L to the fair ;Rarket value ot thev Appreciated: LOPErty at the. .

Co time of the ,'dona_t_i',on‘;{i_:ﬁi"rpquj_:mgiqeéﬁhw;' dich, 7 if the: PLoperty:

e coonds, would be ‘tréated an GEdiNARy income or Shitmirely

capitaligain.; Since the procsedaioc r&84ale 0 f. previoualy un-
' _ }F,&E_!,%ﬁ.{oVe’l:,&f-'.’_'c;b‘.i,iﬁﬁ!:i'i

g harvested crops in the hands qFith .
: ;tutes ofdinary;income,, this awoun rimdeducted foom th
! “market value' of the crops to deéternine  €He: Y .ovable ‘chari-

! table contribu’tioni.dedhction".'.‘.-_r"_-.!hi'&k;neyiéf;‘h‘ tigenerarly © -
‘there''is no :allowableIcharitabl, v deduction’ ‘'t alll for donated:
crops, since the’ p:_oc'e’e'_da’-‘:,'oiftﬁgﬁ':é_al'é{p"ﬁﬁ:crpﬁa?}:':i'ﬂ'-,sol'd » and.

* the fair market -;vqlue."_.'of.’,_tbose‘;',f‘(:r__og"g;'?ar‘e}'_thg Bame,. .-

cted:fiom the fair -
. l - ¥

The farmer is 'pre"sentl'y.'al"Ibnied-’,"._-'"as-‘-.'a'n':_'o'rdih'a'ry-'i'a;n.d'"_ _
hRecessary business expense dedpction,..the costs and’ expenges
of producing the donated Property. 'This. seems.to be. the

only tax benefit 1eft-"f_o‘r-_fame_rs__.vho'.‘d_ona_tef."harvested' crops
to charities after the 1969 Tax Reform - Act.:" Thus, the wind-
fall deductions described above. are.no ‘longer available and

tributionsuof_appreciqted{propbrtxftdZCgrtqinLchérighble-or—
ganizatjons, espgciallyﬁ;pose.progjding‘foqd‘]CLOthihg) and

medical productg to the needy. This led BOme groups .to rcall
for changes in the law_to_reintroduce_aniarlouabIé.deduction
based, at least in part, on the appreciated (yet unrealized)
value of the donated property. : B

The Senate Finan_cef Conaittee agr_eed that certain modij-

fications in the law were needed to accomplish that purpose.
According to the Committee's report.
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. "Reasons- for change . . . - o
~y-rThes FulesstRat: provide: that: the donor of . :
I.""_apgrqc_:_iq‘g"ed;'o:j_dina:y Ancome property can deduct
. .only hig basis: in the property have effectively
iy eliminated-the abuses: vhich'led to their enactment;
. BoweVer t‘at 'the same: time,” they have resulted in
:rediuced contributions’

, I ibutions’'of certain types of property
’....%__t},;éf'cm_{_t"&b;"e‘;;ip_at,;f;t(.i_t.ibné#.__‘_ A particular, those

‘charitablet'organizations’ ‘that-provide food. cloth-
-di _p_'g.—,';;._‘_n‘eﬁbiqalj;g'qui_pqent',;fghg.-."puppl‘i'e'sl,‘- etc., to the
'ne"e_gx'f’af‘”tt_dﬁc!,iq}'s_céﬁ_;yict_;,n"_s-,'fhdyq-'_'fo.und-l that contrj—
‘butions:oflslick jtems- to*those organizations have
been reduced. - oo o

P B Y PR

law= £ort cohtributions o certain: types of ordinary
++income; property. which ‘the: donee charity uses in
" the performance of its.exeapt purposes. However,
“i:the committee.believea that' the deduction .allowed

. should-not‘be"such’ that: the donor could be in a

o b"et_ter._-"_.dftg”c’,'—:taxi;:a-it,gatio'_n: by donating the prop-

- ‘erty’ than!by 'seIfing ie,™ ="« ' :

- The Committee adpptédr;éQisibns—;g'enabie a corporation
(other than those'corporations that are treated Dy the tax

 lawy' similarly to partnerships)’ to take a deduction for the

zofar[ofjftg;pasip"(genetélly«itS“gosy to acquire the prop-
efﬁ?)’inrthe'contributed appreciated ploperty (inventory and
prbper:?rhe1d€fqr]aalefor exchange in' its business) plus one-
half-the unrealized appreciation; with a celling of twice itg
basig. - Only property donated'to-charities for free distriby-
tion to infants, the needy, and the ill are eligible for this
special treatment. This provision vas zZopted by the confer-
erence committee and later enacted into law.

. ‘The ceiling’ of twice the basis of the donated property
agsures that, at present tax rates, the tax benefit of the
donation will not exceed the donor's basis. This is because
the maximum corporate tax rate, 48 percent, multiplied by
twice the basis, equals a maximum tar benefit of almost, butr
not more than, the taxpayer's entire bagis in the Property.
If this provision were to be extended to individuals jt
would: -hove to be modified to reach the same result. Sjnce
the maxjmuam individual tax rate is pPregsently 70 percent, a
deduction of twice the pProperty's basis would Yield a tax
benefit of more than the pProperty's basis. Such a situation
'would allow the same abuses that led to the 1969 revision of
the law. :
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ished'to-conserve existing
ut at any -level of inputs.

os - most instances:the.cost.o -feducing loss 'Is greater thap
¢ lithe'value*Cfithe~saved: product ! "Reductions in loss

. wlll be dependent upon the extent to which it becomes

.. good businegs;fyThisrcangoccur through thLe development
-"-‘"'.-'.j'and;finpl'enentation"qf--nev'.-:equipmgnt and techniques and.
’j,”“?thréugbfthefetfect'ofmlqysfapd-regulationa wvhich impose '
*ﬁ;{ﬁneﬁ~teqﬁt:¢qeut;,'such as in‘'the pollution area, These
"-':‘_ty'pes"?'o_t-j'déye_lfcpnentu_'se:ve-. to change the economics of
'“*‘*fIOSBTV*Tdfthefextentvthatithey“ﬂerve to make loss re-
_ducti‘on-'econonically_vi_able, feductions should occyr.

_food. Prior to 1970, the
- ypcome: - tax law regarding charitable deductions
f;éﬁEbutbged;farme:n';o;donate;ha:vestable prod-
- exempt'charitable organizations. This wag
'"?eliﬁinatédiby*theﬁtaxiRefqrn”hct of 1969. Some of the
'“ThaibbiébnSééuehéeerof'thef1969-act'haye been correcteq

T LR

. ---.“-_’."j:ia'ted.'."".ii'r‘&éérty,_‘,'d_onaggd.'-f_for"‘bse' by a‘qualified char{ty
m:f?tb*ptovideréidltpjtbe“ngedy. the i11. and infants with-
7 %out chargel:-However, the’change' does no‘ reintrodyce
- the incentive found in the pre-1970 law for wany farmers
- because they are not incorporated and thus ‘not affectegd

B {'byfthe.1976frevision.

RECOMMENDATIONS:

R S

. .'Pcod loss is not a subject that lends itself to simple
"golutions. 1Its reduction involves significant tradeoffs of
sometimes conflicting objectives and poses difficult value
=jud§néhtsl”'rhété'are,-hovever, 2 number of areas that could

benefit from increased attention. We recommend that the

‘Secretary of Agriculture

~~undertake a comprehensive study of both the nagnitude
and causes of losg to tectify the current lack of
knowledge and to focus Fesearch attention in the most
-promising areas;

--determine the extent ang Causes of food waste (1)
among food stamp recipients and (2) in all Department
supported institutional feeding programs and take re-
medial action as appropriate;
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OEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
WASHINGTON. O.C. 20226

orricE OF MAR 1 8 1eQ?
Crigy GOUNSEL he

The Honorable Tony P. Hall
U.S. House of Repraesentatives
Washington, D.C. 20518

Dear cCongressman Hall:

Commissioner Richardson has asked that we respond to your
letter concerning the tax treatment of charitable donations of
food. The tax treatment of such donations flows rrom the law, as

sotaed balow.

The National Council of Chain Restaurants has expressed its
concern to you that many obstacles block restaurants’ donations
of focd to feed the needy. You share the Council’s view and
question the Service’s position regarding this type of charitable
donation. You state that the law generally encourages the
donations of appreciated property by allowing a deduction for the
appreciated value of the property while the appreciation escapes
taxation. You state that the Service has taken a different
position, however, on the donation of food.

Internal Revenue Code § 170 provides an income tax deduction
for gifts to charities. Section 170(e) sets forth a number of
rules that reduce the amount of the deduction below the fair
narket value of the property contributed. Generally, the
charitable deduction is limited to basis when ordinary income
property such as inventory, which would include a restaurant‘s
food, is contributed to charity. § 170(e)(l). 1In contrast, the
fair market value is deductible wvhen real property that is long
term capital gain property (1;3; an appreciated capital asset
held for more than one year) is contributed to a public charlty
or private oparating foyndation. See § 170{2)(1;.

A special rule for contributions of inventory by regular
corporations to charity is provided, however, when the property
i3 to be used by the charity solely for the care of the ill, the
needy, or infants and when several other specific statutory
requirements are met. § 170(e)(3). Under this gpecial rule, the
allowable deducticn is basis plus one half of the appreciated
fair warket value of the property except to the extent one half
of the appreciation exceeds twice the basis of the property.
$ 170(e) (3)(B).
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Further information regarding the valuation of charitable
gifts is set forth in Treasury Regulation § 1.170A-1(c):

(c) Value of a contribution {n property.--(1) If a
charitable contribution ie made in property other than
roney, the amount of the contribution is the fair
rnarket value of the property at the time of
contribution reduced as provided in section 170(e) (1)
and paragraph (a) of § 1.170A-4, or section 170(a) (3)
and paragraph (c¢) of § 1.170A-4A.

(2) The fair market value is the price at which
the property would changa hands between a willing buyer
and a willing seller, neither being under any
compulsion to buy or sell and both having reasonable
knowledge of relevant facts. If the contribution is
nade in property of a type which the taxpayer sells in
the course of his buaineas, the fair market value is
the price which the taxpayer would have received if he
had sold the property in the usual market in which he
custorarily sells, at the time and place of the
contribution and, in the case of a contribution of
goods in guantity, in the guantity contributed. The
usual market of a manufacturer or other producer
consists of the wholesalers or other distributors to or
through whom he customarily sells, but if he sells only
at retail the usual market consists of his retail
customars.

(3) XIf the donor makes a charitable contribution
of property, such as stock in trade, at a time when he
could not reasonably have been expected te realize its
usual selling price, the value of the gift is not the
usual selling price but is the amount for which the
quantity of property contributed would have been sold
by the donor at the time of contribution.

You question what amount of charitable deduction is allowed
when food that can not be sold through normal distribution is
contributed to charity for use solely for the needy. Assuaing
the donor is a regular corporation and the other requirements of
§ 170(e) (3) are met, the contribution will qualify for a
deduction in an amount greater than basis if the fair market
value of the property is greater than basis. Subparagraph (3) of
Reg. § 1.170A~1(c), quoted above, states that if property could
not have been expected to realize its usual selling price, then
the value of the gift is not the usual selling price but is the
amount for which the property would have been sold at the time of
contribution.
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As suggested by this regulation, the Sarvice does not have a
position that simply because contributed property could not be
sold as itg usual gelling price, the amount of the deduction ig
limited to the property’s basis. 496 Rev. Rul. 8s-3, 1985-1 ¢.B.
$S9 (which allovs a deduction undar § 170(a)(3) for a contribution
of pharmaceutical products shortly before their expiration date
aftar vhich the products could not legally be gold, based on a )
falr market value between tha usual selling price and bagis.)
More specifically, for donations of food to charity the donor is
allowed a deduction larger than basis under § 170(e) (3) if the
donir can show a fair market value for the property in excess or
basis.

We hope this information is helpful to you. 1If You have any
questions concerning the law in this area, please contact Michae) -
D. Finley at (202) 622-4930. 1If you or your staff would like a
formal briefing on this issue, please call Floyd williams at

(202) 622-3720.
Sincerely,

Assistant Chief Councsel
(Income Tax & Accounting)

By: Weclw ¥ 0. Ipdsn,
Michasel D. Finley ()
Chief, Branch 3
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Power & CoLxman
ATToREYs AT Law
Coumrioant Praza, Sure 1107
2300 Crassydon Boursvaap
AxLporoN,. Vomooaa 22201

R Lawcx Euiw (703) 841 - 1330 —

Jas M. Confmns FAX (7G3) 641- 1523 (731 MacAImnn Bossme

Teacy J. Powes Watremgvem, DC 20007

(202) 656 - x|
MEMORANDUM

TO: National Council of Chain Restaurants
Tax Officials

FROM: Tracy J. Power

DATE: November 22, 1995

RE: Tax Issues Associated with the Charitable Donation of Food
Inventory

Secretary of Agriculture, Daniel Glickman, spoke at last month's
NCCR Pall Membership Meeting on the ilasue of food wvaste, calling
upon the chain sagment of the restaurant industry to become actively
involved in the donation of food to feed the ncedy. The Sacretary
cited examplas in both the restaurant industry and retail
supermarket industry where nutritious food no longer up to industry
standards for resale to the public i{s thrown away. In an effort to
facilitate the distribution of food that wvould otherwise be
discarded, the Secretary is planning round table meeting sessions to
explore ways to overcome obstacles to the provision of food to the
needy. Some of the problems noted by tha Secretary included state
and local health codes, and transportation and distribution
logistics. Although not mentioned by the Secratary, the IRS's
enforcement policy with respect to the tax treatment of charitable
donations of food can also be problematic. We have received a

nunber of requests to explain the issue.

In general, in an effort to encourage charitable giving of
appreciated property, a taxpayer is entitled to a charitable
1 rair market value of donated, appraciated

deduction for the ful
property while the appreciation aescapes taxation. For example, a
th a fair market value of $100,000

taxpayer who donated property wi
which was originally purchased for $40,000 would be entitled to a
deduction for $100,000. The $60,000 increase in value would escape

taxation.

ated property such as inventory and property

In the case of appreci
tomers in the ordinary course of 2

held primarily for sale to cus
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trade or business, the amount of the charitable deduction ia reduced
by 4 of the appreciation. The lav specifically provides in the case
of property hald primarily for sale to customers in tha ordinary
course of business, the allowable charitable deduction is aqual to
the basis of the property plus ) of the appreciated value, not to
exceed twice the basis of the property. The % appreciated value of
the property donated is not treated as taxable income. The taxpayar
is not entitled to both a charitable deduction and an expense
deduction for tha cost of goods sold; cost of goods sold must be
reducad by the taxpayer's basis in the property.

A problem exists with the IRS regarding the determination of the
appreciated value in connection vith the donation of restaurant
food. Typically in the food industry foed is donated for reasons
such as expired shelf life, improper weights, misorders, overruns
incorrect dates, etc. When a company's internal satandards do not .
permit a product to be sold to the public because of expired shelf
life or when a cornpany as a matter of course automatically prepares
food in excess of dally requirements vhich can not be sold in the
ncrmal distribution channels, a qQuestion ari{ses as to the
appreciated value of the property.

The IRS has taken the position that when the food would not or could
not be sold through normal distribution and marketing channels an
appreciated value for the food does not exist and the taxpayer's
deduction is limited to its cost basis. The Service's posgition is
documented in a coordinated issue paper and identified as a
coordinated issue, meaning that a deduction for foed inventory will
be examined and scrutinized during an audit and, in all likelihood,

"challenged 1f a claim i{s made for appreciated food inventory that -

under internal control standards would not be sold to the public.

Presently the determination of the amount of appreciated value is
being litigated in the Tax Court in

where the Service has challenged the amount of the
deduction for charitable donations of bread invantory, where the
bread is donated one day prior to the shelf expiration date.
Although success in luacky Stores vould establish favorable precedent
for the concept that food inventory has appreciated value,
notwithstanding a company‘'s own internal standards which would
prevent normal resale, the actual determination of the amount of
appreciated value will be factually specific to individual

taxpayers.
Establishing a procedure for the systezatic donation of food
inventory to thea needy is a time consuming and often costly
undertaking for many companles. Sinca a company would be entitled
oducing the food 1t throws avay

to full deduction for the cost of pr
in any event, there is little potivation to undertake such a costly
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effort in the absence of addi
aome of the costs incurred. tional incentives designed to offget

Consideration should be given as to v

support of an effort to change IRS poi':g?r Wt::f: ::roxglgoge fdunts
make an effort to donate food inventory for altruisgtic reapani’s
:tzonq, publicly appealing arguments can be made that therzon:'

e a clear tax incentive in order to ovarcome the signifi £ ould
time and effoxrt associated with suah efforts. 9 cant cost,

Please call if you have any questions.

c:\opuin\docs \ncer\moenl. 122
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MEMORANDUM
TO: National Council of Chain Resstaurants
Tax Ofticials
FRONM: Tracy J. Power
DATE: January 11, 1996
RE: Tax Court Sustains Taxpayer's Right to Charitable Deduction

Based Upon Full Retail Value of Donated Food Inventory

We recently reported on the Interal Revenue Service's enforcemant

policy with respect to the tax treatment of charitable donatjons of
food inventory in light of the Department of Agriculture's efforts
to encourage the chain segment of the restaurant industry to donate

food to the nheedy.

At the risk of oversimplification, the IRS's position is that foed
which would not or could not be sold through normal distribution and
marketing channels has no appreciated value and a taxpayer's
daduction for the donation of such food 18 limited to its cost basis
(see Novambar 22, 1995 NCCR memo). The IRS's position ia documented
in a coordinated issue paper meaning any deduction for donations of
food inventory in excess of coat basis will likely be challenged by

IRS.

The Service's position was significantly undermined late last month
by a Tax Court ruling in holding
that the taxpayer vas entitled to a charjtable deduction based upon
the full retail value of bread inventory that the company normally
donatad to charitable organizations rather than offered for sale to

the public on the fourth day of shelf? life.

Although the decision was based upon a factually specific
determination that the appreciated value of the bread was full
retail value becausa some four day old bread was actually sold at
full retail value, tha holding is favorable pracedent for the

concapt that food lnventory does have appreciated value
notwithstanding a conpany's internal standards which would prevent
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normal resale. The Court also specifically rejected the IRS's
position as nunduly restrictive and inconsistent with Congressjonal
intent” and emphasized that Congress in adopting the provisions
alloving for a charitable daduction {n excess of-the.cost basis in
property, spacifically sought to encourage contributions to ®"those
charitable organizations that provide food, clothing, medical
equipment and supplies to the needy" and to provide a greater tax
incentive for contributions of certain types of ordinary income
property which those charities use in their exempt purposes. The
Court found that Lucky's bread donations wera certainly the type of
donation that Congress specifically meant to encourage.

Although the factually specific nature of the holding probably will
not eliminate IRS's efforts to seek a contrary ruling based on
different factual circumstances, the Court's holding that the
charitable donation provisions of the Code "should not be
interpraeted in such a restrictive way as to unnecessarily inhibit

- donations of the type Congress meant to encourage® may provide an

opportunity to pressure a change in IRS policy.

Efforts are already under way by NCCR to saeek such a change. Last
month several NCCR members attended a round table meeting hosted by
the Secretary of Agriculture where the IRS enforcement policy with
respect to the charitable donation of food inventory was explained
and identified as a significant impediment to a more organized
effort to provide unused food inventorxy to the needy. The Secretary
of Agriculture was sympathetic to the industry's concerns and seexed

villing to assist in an effort to change IRS policy. Member
compan?es have also written individual letters to both Secretary of .

Agriculture Glickman and Secretary of Treasury Rubin urging a change
in IRS policy.

volved in charitable food donation programs, you Day
isite Secretary of Agriculture and the

licy in
of-Treasury urging a change in IRS ontorgement pe
i:;i:tggythe Tax Court's reaffirmation of Congressional intent with

raspect to the donation of food inventory.

If you
wish to write a latter to the

ould like to discuss the issue furthear, we would be happy to

1f yocu ¥
do so.
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