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Knight-Ridder MoneyCenter

25-Aug-1998 1:32°P
Story #14928 25-Aug-1998 1:17P
(8] Glickman says he's not totally opposed to imported meat labels
By Gregory Wright. Brtdge News
Washington--Aug 25--USDA Secretary Dan Glickman said today he 1s not
totally opposed to labels on imported meat. but wants to ensure such an
action would not fuel trade tensions with other countries. Glickman's
statement conflicts with an internal USDA memo that said the agency is
against the labeling plan. .

. »

"I would like to see 1f we can work out sensible labeling." Glickman
told reporters. _

Sen. Tim Johnson, D-S.D.. is trying to push legislation through
Congress to label meat as imported or domestic to help domestic producers.
The labeling legislation was added to the Senate version of USDA's fiscal
1999 funding bill, which Congress has not yet passed.

News reports today said an internal USDA memo criticized the labeling
plan because it could cost the government $60 million a year to enforce and
could cause other countries to respond by taking similar action against the
US. which could hurt US meat exports.

But Glickman said he had not fully reviewed the memo from USDA's Food
Safety and Inspection and Foreign Agriculture services, and the memorandum
was released to the public too early.

Glickman said he talked to Johnson today and would be open to
negotiating labeling legislation that would not be -“trade distorting and
impractical to manage.”

Meanwhile, the Clinton administration 3nnounced today it is creating a
food safety council to coordinate government 3gency efforts to ensure US
beef. fruits and vegetables are not contaminated with bacteria.

The council. which is co-chaired by USDA. the Department of Health and
Human Services and the White House Office of Science and Technology Policy,
in 180 days also will respond to a National Academy of Sciences
recommendation that a new government agency be created to solely aversee US
food safety.

US food industry officials are against such a3 plan. saying it would
create more needless government bureaucracy. End

WAOR . ’ Tuesaday, 25 August 19898 13:52:2
13:44 25 Aug RTRS-Glickman says USDA willing to support meat labels

WASHINGTON, Aug 25 (Reuters) - The Clinton Administration is willing to work with lawmakers on a
proposal to require country-of-origin labels on meat sold in U.S. grocery stores, Agriculture Secretary Dan
Glickman said Tuesday.

"I would like to see if we could work out sensible labeling to give consumers information about the source o
the products,” Glickman said at a news conference. | think we can get something done."

Glickman's statement comes after reports of a USDA intemal memo that apparently said the labeling

requirements would be too expensive, would cause a backlash from trading partners abroad and would
confuse consumers in the grocery store. _ ' -

The memo was moving up "internal operations” at USDA. Glickman said. '

The Secretary said he has met with officials in the department to emphasize the need for the USDA to work
with members of Congress on the meat labeling issue and spoke with Senator Tim Johnson, a democrat fron
South Dakota who has sponsored a bill to require country-of-origin labels on imported beef and lamb, this
moming.

"l told him | wanted to work with him to see if we could come up with successful language," Glickman said.
The Secretary said there are several issues regarding meat labeling that need to bé addressed, including
how to deal with processed and canned meat. He also said it was important to consider the impact the labels

could have on trade.

"We have to make sure we come up with something that is not totally trade distorting,” he said.

The proposal to require country-of-origin labels on meat has. been enthusiastically supported by the Nationz
Cattlemen’s Beef Association who say the labels would help U.S. consumers make informed decisions at the
meat counter and would boost domestic meat sales.

But the proposal has been met by strong opposition from foreign competitors, especially Canada.
((—-Barbara Hagenbaugh, 202-898-8394, fax 202-898-8383,
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Washington Post Staff Writer m

President Clinton yesterday

ﬂmsigmdanem.xﬁveorda-mﬂmg' for
qeation of a new i

council to coordinate ﬂnmm
federal offices that chare ;
ty for assuring the safety of the
natioa’s food supply. )

The move came less than a week
after the release of a Natiopal Acade
my of Sciences report that qiticized
the patchwork nature of the amrrent

: fedeml&ndmfetysystﬂn.’mgtrb

'mhnmuaﬁc

ineffidencies,

'Itwiﬂhehd:ﬁd‘it’sonempin
the journey to a more rational food
safety system,” said Caroline Smith
DeWaal, director of food mafety at the
Center for Science in the Public
Interest. "But if i’s ysed a3 a road-
block by agencies don't want to
progress, then it could be detrimen.-
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press accounts, the Centers for Disease Con-
trol is on the verge of reducing sharply the
number of deaths it attributes to food-borpe illness.
Rather than the oft-cited estimate of 9,000 deaths a
year resulting from tainted food, the agency now puts
the figure at somewbere between 2,000 and 3,000,
Food Chemical News reports.
Interestingly, the story goes on to report health off)-
cials are preparing for a backlash ence the new num-

Good news, consumers. According o trade

bers appear. Backiash? Against good news? Well,

goad rews about food safety is bad news for persons
who believe that only expanded federal buresucra-
¢y can do the job: Why spend more money to fix what
may not really be broken?

Undeterred by these happy tidings, President
Clinton has tak:nabreakﬁnmhisvacaﬁonmsign
an executive order creating a government panel to
oversee food safety. The President’s Council an Food
Safety would comprise the secretaries of Agricul-
ture, Health and Human Services, and Commerce,
along with the heads of the Office of Management
and Budget, Environmental Protecton Agency and
the National Parmership for Reinventing Govern-
ment Make that Re-enlarging Government.

Now on the face of it, the naming of another
bureaucratic acronym with the laudable task of
overseemng food safety is commendable: Presidential

ety system that Teddy
Roosevelt put in place. And the Nationa) Academy
of Sciences didjmmleasearemcaﬂing,among
other things, for the naming of a food czar with
sweeping powers to reorganize and streamline exist-
ing regulatory supervision of the food supply. Right
now.therea:elZagenciesusingaSstatumsdningthe
j:;g. Rearranging the regulatory furniture seems in
order.

But right ar the top of the report’s executive sum-

the killer tomatoes @

mary, the NAS cites the estimate of 9,000 deaths
related t food-borne illness, which may give peo-
ple a misleading idea of what’s really at stake here.
TheCDCbeganusingthatﬁgureabom 10years ago,
say officials at the Georgetown Center for Food and
Nutrition, but other federal food-safety experts
played it down as an estimate ar extrapoladon.
These qualifiers magically disappeared when reg-
ulators got hald of it, and the 9,000 deaths became
official

Says the center, the figure “is given a lot of credit
for fueling the President’s Food Safety Initiative and
mfnr Otherwell programs .Italslg becaxmho aclarioncry

many ~meaning people who conscientioust
demanded food safety reform without knawing thz
bism:'yoftheﬂgure.Andtheﬂglnebecamem
sistible to those who have orchestrated the politi-
cization of food safety” CDC officials cotiid not be
reached for comment.

Lostin all this is the apparent success of other, ear-
lier initiatives in promoting food safety: the imple-
mentation of new meat, poultry and seafood moni-
toring systems, for example, the approval of
irradiation technology for food products or the pro-
vision of information related to safe food handling
practices. If anything, food safety seema berter than
ever.

Sure it's a good thing 1o cut back the bureaycrat-
ic and starutory dead wood, eliminate overlapping
Jurisdicrions and coordinate responsibilities of gov-
ernment at all levels. And maybe the creation of one
more government council will really do that.

Butperhaps the most important recommendation
in the NAS repart is its emnphasis on using strong, sci-
enc&basedﬁskanab'sismdealﬁmwmrhebiggest
risks facing consumers today, The good news, as
mentioned above, is that when scientists determine
whatﬂmserisksam,ﬁoodsafewislikdy_tobeaﬁny
one.
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() Eating safely

Hungering for an American food czar

Liberals and conservatives can get and lost work time.
into great quarrels over the proper role ‘This would be merely lamentable if
of government. But en a few things it were unavoidable. But as the report
they agree: When a fire breaks out, emphasized, most food-bormne illness
firefighters should show up. When could readily be prevented simply by
bullets fly, cops should rush in. And thoughtful strategy. What it will take,
when tainted food is headed for mar- say the scientists, is a federal food czar
ket, food-safety inspectors should Stop  — a single official charged with guar-
it. These are things government anteeing food safety. -
-y~ should do: Shield people from dangers This czar needs more than a title.
- they can’t fight off on their own. He or she also needs power, a palace
For the most part government deliv- and modern weaponry. Thus the sci-
ers on this proposition — except when entists urge creation of a centralized
it comes to food. While other public- agency to manage all food-safety pro-
safety officials rely on state-of-the-art grams, They recommend changes in
techniques, the folks charged with lawto ensure that inspection, research
keeping food safe are stuck with anti- and enforcement are based on solid
quated methods and hamstrung by a  science and tested prevention tactics.
baffling bureaucratic tangle. That's the Thegv favor development of a national
conclusion of a report delivered to foo safety plan to fight the special
Congress last week by the Institute of perils that accompany Americans’ in- 1
Medicine, a government-appointed creasing reliance on imported foods. i
group of science advisers. In short, the scientists recornmend
The report zeroes in on the food- just what the country’s food-safety crit-
safety system's biggest flaw: It isn’ta ics have long been urging: Create a sys-
system. About a dozen U.S. agencies tem. Apply sound science. Develop
bear responsibility for assuring that rational safety standards. Inspect and
food is fit to eat; each lives by its own enforce, In fact, this advice is so prac-
rules. Some agencies use embarrass- tical that the Clinton administration has
ingly outmoded techniques — like the already taken it to heart. While the
“poke and sniff” practice that still Pre- advisers were still writing their Ieport,
vails for meat and poultry. the White House was seeking $101 mil-
So the U.S. government has been lion to reform the food-safety program.
wielding a food-safety sieve instead of } But so far Congress has been reluctant
a shield, and the upshot has been dire: | to go along: Just before the August
Every week brings new episodes of recess, the Senate approved just $68
food contamination, causing an annu- 4/ million — and the House a palury $16.8
al toll of 9,000 deaths and 81 million million — of the administration request.
illnesses. These food-borne illnesses It's a pity, because food safety isn’t
are dreadful for those who suffer a partisan issue. After all, even Newt
them, of course, and they’re expensive  Gingrich has to eat now and then. He
as well. The scientists found that food shouldn’t have to worry that the food
Poisoning costs the nation up to $37 on his plate may be out to get him.
billion a year in medical treatment Neither should his fellow Americans,
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20

Dpplo Stey Tuececr 5P H75

Y INY) VdQlW ‘ 8112 069 20T X¥vd €T1:60 86/92/80



Clinton creates council to halt food-borne illness

(New throughout, previcus EDGARTOWN, Mags.) I{C)
By Barbara Hagenbaugh
WASHINGTON, Aug 25 (Reutars) - President Clinton on Tuesday set up a food safecy

council aimed at drastically reducing food-borne illnegses in the United Stateg that kill
an estimated 3,000 people every year and make up to 81 million others sick.

"My administration is committed to ensuring that the American pecpla enjoy the safest
food possible, " Clinton said in a statement from Martha's Vineyard in Magsachusettg,
he is vacationing. _

The Pregident's Council of Food Safety will be headed by U.S. Agriculture Secrerary
Dan Glickman, Health and Human Services Sacretary Donna Shalala and White House Office of
Science and Technology Policy Director Dr. Neal Lane. -

The formation of the council comes on the heels of last week's report by National
Academy of Sciences experts who recommended that the United States appeoint a powerful food
safety chief who would have budget and staff control over all U.S. food safety operations.

It also recommended establishing a science-baged regime that would identify and
prevent the major food risks, such as chemical or microbial contamination.

Currently, more than 12 federal agencies have. some role in protecting the nation's
food supply with many jurisdictioms overlapping. For exampla, the manufacturing of frozen
chease pizza is regulated by the Food and Drug Administration, but a frozen pizza with
pepperoni or other kinds of meat falls under Agriculture Department jurisdiction.

Many on the NAS panel supported the creation of a single food safety agency, an idea
that has been opposed by industry.

The first job of the president's council is to analyze the NAS recommendationa and
report back to the white House in 180 days, Clinton said. However, the chiefs of the
council said consolidating food safety may not be the besr altermative.

"We need to be outcomes-oriented rather than organization-oriented," Glickman said at
a news conference. '

Some government watchdogs said the administration's decision to appoint a council may
lead to the continuation of the current confusing patchwork of food safety policies.

"We think the NAS calls for much greater action,' Caroline Smith deWaal, head of food
safety at the Centar for Science in the Public Interest, said. "This is a case where three
voices may not be as good as one." .

But others said they thought it was better for the government to mova slowly on
changing the food safety system and the council wap likely to take some bureaucracy out of
major decisions.

"It does place the horse in front of the cart,” Brian Sansoni, spokesman for the
Grocery Manufacturers of America, said. "They are not willy-nilly changing all rules and
regulations. That's a positive approach.*

Interegt in food safety has been accelerated since the record recall of more than 25
million pounds of tainted ground beef a Year ago and a series of high-profile food
poisoning casges.

Democrate have introduced a bill to create a new food safety agency, but the bill's
sponsor, Sen. Dick Durbin of Illinoia, acknowledged the legislaticn had little chance of
being passed. -

Shalala and Glickman pressed for Congress to approve the administration’'s request to
boost focd safety spending and pass several proposals to expand government authority to

regulate imported food and Bstrengthen enforcement procedures.
REUTERS -

Rtr 21:23 08-25-98
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Clinton creates Council on Food Safety @

EDGARTOWN, Mass., Aug 25 (Reuters) - Pregident Bill Clinton signed an executive order
on Tuesday creating a President's Council of Food Safery to come up with a plan ro make
the nation's food supply purer. '

He told the council to review a recent National Academy of Sciences reportr on food
safety and to come up with a report and appropriate response.

"Under our current food safety system, several different Federal agencieg have
responsibility for improving food safety," Clinton said in a statement.

He called the Academy's report, which suggested creating a uniform set of food safety
rules, thoughtful and highly informative.

The NAS report said the current system of regulating food was too confusing and
hit-and-migs. It recommended a gcience-based regime that would identify and prewvent the
major food risks, such as chemical or microbial contamination.

An estimated 9,000 Americans die and millions get gick each year from eating
contaminated food. Recent scares include several out breaks of a deadly strain of E.
bacreria, which can kill the very young and very old.

"The Council will have three primary functiong, including developing a comprehensive
strategic federal food safety plan, advising agencies of priority areas for investment in
food gafety and ensuring that federal agencies annually develop coordinated food safety
budgets, " the White House said in a statement.

The new council will alsoc overgee the racently established Joint Institute for Food
Safety Regearch.

coli

REUTERS
Rtr 21:15 08-25-98
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Copyright (c) 1998. Reuters
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Clinton Appoints New Panel
To Coordinate Food Safety

By a WaLL StRept JoLR~naL 51aff Reporter

WASHINGTON—~President  Clinton
appointed a Council on Food Safety to co-
ordinate food-safety research. enforce-
ment and education now performed by a
patchwork of agencies. .

Among its duties, the panel will report
on a study, released last week. thal
warned the nation’s food supply could be
endangered by outdated laws and frag-
mented enforcement.

The panel will be jointly headed by the
secretaries of agriculture and health and
human services and the president’s ad-
viser for science and technology. Among
the panel’s five other government entities
are the secretary of commerce. the head
of the Environmental Protection Agency,
and the directar of the Office of Manage-
ment and Budget. :

Mr. Clinton made the appointment by
executive order, to develop “a searnless.
selence-based food-safety system.” The
panel won't have any regulatory author-
ity. but will coordinate the budgets of
other agencies that deal with food safety.
advise on spending priorities and point

out research gaps.

Although the Health and Human Ser-
vices Department stressed that the U.S.
food supply Is “unmatched in quality.” it
estimated that tainted food causes about
9,000 deaths a year. :

wST &1 424

Federal panel formed

to protect food supply
By Anita Manning @

USa TODAY 8’/62‘ ?r DV

President Clinton.

executive order, created an eight

member federa] coundl Tuesday charged with improving the

safety of the national food su

The announcement. which
from the National Academy
of Sciences (NAS) sug-

to streamiline

Ed?lg? ﬂ:{v-ssafely activities,
Eot thun;bs—gp from con-
urner and industry .

The joint chairs gl;r;upus’e
President's Council on Food
Safety will be iculture
Secretary Dan Glickman,
Health and Hurnan Services
Secretary Donna Shalala,
and Neal Lane, assistant o
the president for science and
techrniology.

Its task will be to come up
with a plan that incorporates
recommendations from the
NAS and others, coordinates
food-safery budgets and tar-
gets federal research,

Iﬂr)\ved by five days a report

By Arc Feld. ap

Glickmar: Heading ‘into the
next frontier of food safety'

The president “wants us to avoid the turf trap of stovepiped

or duplicative efforts,” Glickaman said, “and mave bold
strategically into the next frontier of food safety, whjchlgasﬁ

ence and technology.”
Caroline Smith DeWaal of

the Center for Science in the

Public Interest, which favors estsblishment of a parate
agency, said the action to set u thet:z:uncsile is the

food-safety
logical next step for the administratio
‘but:h:sshouldbeamgary

road © a much more

n" téa;t NAS
measure, a step on the
food-safety m'ucture."p
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Clinton creates safety panel

'to cut food-caused fatalities

Apponts Glickman, Shalala, technology director Lane

REUTERS NEWS AGENCY

President Clinton yesterday set
up a food safety council aimed at
drastically reducing food-borne
illnesses in the United States that
kill an estimated 9,000 people ev-
ery year and make up to 81 million
others sick.

“My administration is commit-
ted to ensuring that the American
people enjoy the safest food possi-
ble;” Mr. Clinton said in a state-
ment from Martha's Vineyard in
Massachusetts, where he is vaca-
tioning.

The President’s Council of Food
Safety will be headed by Agricul-
ture Secretary Dan Glickman,
Health and Human Services Sec-
retary Donna E. Shalala and White
House Office of Science and Tech-
nology Policy Director Dr. Neal
Lane.

The formation of the council
comes on the heels of last week’s

,report by National Academy of

Sciences experts recommending
that the United States appoint a
powerful food safety chief who
would have budget and staff con-
trol over all U.S. food safery oper-
atons.

It also recommended establish-
ing a science-based regime that
would identify and prevent the ma-

Ak T {

jor food risks, such as chemical op
microbial contamination.

Currently, more than 12 federal
agencies have some role in pro-
tecting the nations food supply
with many jurisdictions overlap-
ping. For example, the manufac-
turing of frozen cheese pizza is
regulated by the Food and Drug
Administration, but a frozen pizza
with pepperoni or other kinds of
meat falls under Agriculture De-
partment jurisdiction

Many on the NAS panel sup-
ported the creation of a single food
safety agency, an idea that has
been opposed by industry.

The first job of the president’s
council is to analyze the NAS rec-
ommendations and report back to
the White House in 180 days, Mr.
Climon said. However, the chiefs
of the council said consolidating
food safety may not be the best al-
ternatve.

“We need to be outcomes-
oriented rather than organization-
oriented,” Mr. Glickman said at a
news conference.

Some government watchdogs
said the administration’s decision
to appoint a council may lead to the
continuation of the current confus-
ing patchwork of food safety poli-
cies. :

NASN vAasSN

“We think the NAS calls for
much greater action”” Caroline
Smith deWaal, head of food safety
at the Center for Science in the
Public Interest, said. “This is a
case where three voices may not
be as good as one”

But others said they thought it
was better for the government to

move slowly on changing the food -

safety system and the council was
likely to take some bureaucracy
out of major decisions.

“It does place the horse in front

of the cart,” Brian Sansoni, Spokes-
man for the Grocery Manufac-
turers of America, said. “They are
not willy-nilly changing all rules
and regulations.”

Interest in food safety has been
accelerated since the record recall
of more than 25 million pounds of
tainted ground beef a year ago and
a series of high-profile food poi-
soning cases.

Democrats have introduced 3
bill to create a new food safety
agency, but the bill’s spensor, Sen.
Richard J. Durbin of Hlinois, ac-
knowledged the legislation had lit-
tle chance of being passed.

Miss Shalala and Mr. Glickman
pressed for Congress $0 approve
the administration’s request to
boost food safety spending.
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Marian Burros

US. Eases Upon Irradiation, Antibiotics

N little-noticed actions, the Food and
Drug Administration has given the food
industry more leeway {n two controver-
sial areas: the use of antiblotics in
animals and the labeling of |rradiated food.
Even though many consumers would like
'ype large enough to be read without a
magnifylng glass on foods that have been
irradiaced, the Food and Drug Administra-
tion has decided that the same size type that
is used to list Ingredients js large enough.
The type size usually depends on package
dimensions. The ruling took place earlier
this month, and new labels will change
whenever old stocks have been used up.
The National Food Processors Assacia-
tion had sought a reduction in the size of the
type, and according to a news release from
the assoclation, the F.D.A''s action on irra-
diation *‘will help advance the use of this
impartant safety tool.”

But Caroline Smith DeWaal, the director -

of food safety for the Center for Science in
the Public Interest, a consumer-advecacy

ETOUp, expresseq concern over the acrion.

"When consumers were surveyed two
years ago, the biggest thing on their minds
was notlfication of irradlation,” she saiq, “1f
irradiation is as good as the food industry
says it is, they should pur big banner labels
on the food that has been irradiated rather
than hide it from consumers " .

In fact, the industry associarion is moving
beyond smal] ype: It has petitioned the
F.D.A. (0 elimiriate the requirement for any
irradiation labeling ar all,

In the matter of antibiotics, the F.D.A_ hag
increased the allowable leve] for residues of
tetracycline in milk from 140 pars per
billion to 300 parts per billion, The agency

' 8ays It established higher levels after re-

evaluating the data The new standard is
already in effect. Antbiotic resistance was
the subject of a recently released report
from the National Academy of Sciences,
Which found that humans €an contract anti-
biotic-resistant infections from ‘food anj-

mals.

*“There are already too many antibiotics
used on the farm,” said Patricla Lieberman,
a scientist at the Center for Science in the
Public Interast. "'Increasing the tolerance
for them seems to be Mmoving in the wrong
direction.”

In another action, the F.D 4. approved the
use, beginning Aug. 5, of the antibiotic
fluoroquinolone in livestock. It has produced
drug resistance in campylobacter in chick-
ens, and according to the Centers for Dis-
ease Control and Prevention, fluoroquine-
lone-resistant salmonella is also beginning
{0 appear.

**The more we use antibiotics on the farm,
the more likely antibiorics that doctors want
to use {o treat peaple will not be effectve,”
Ms. Lieberman said.

The F.D.A. approved the use of the anti-
blatic with the underscanding thar cs mak-
er, Bayer, would voluntarily limirt or Stop its
sale |f the agency determines thar its yse in
cattle leads to anribiotic resistance in bacte-
ria that cause human disease.
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Third, industry and the retail sector are strongly opposed to country of origin legislation
because of the costs it would impose. While many agricultural producers support such
legislation, others do not. in part because of concern that country of origin labeling would be
uséd unfairly against U.S. exports. As you know, the U.S. exports nearly 60 percent more
agricultural products than it imports. :

Fourth, the Administration has generally objected to country of origin labeling when it
has been considered by our trading partners. If the Administration were to support country of
origin labeling, it could be seen as protectionist by our trading partners and would obviously
Jimit our ability to object to such requirements in the future. '

Fifth, it is possible to require country of origin labeling of imported products under our
GATT and WTO obligations, provided that all imports are treated similarly, the difficulties are
reduced to 2 minimurn, and the labeling does not seriously damage the product or unduly
increase its costs or decrease its value,

In general, Senator Graham’s legislation appears 10 be consistent with U.S. rights under
Article 9 of the WTO agreement. However, it is possible that an exporting country could
challenge these labeling requirements as unduly increasing the costs of their product, for
example, because the labeling requirements imposed on domestic retailers will (1) either be
passed on to the exporting countries, making their product less competitive, or (2) make
domestic retailers less likely to market imported products.

Sixth, the Department of Agriculture would be required to enforce Senator Graham's
legislation, as well as any similar legislation on meat and poultry, without any additional
personnel or funding. At a time of limited budgets, we question whether this would be the most
effective use of our resources, particularly given the need to more effectively address food safety.

] appreciate the concerns that have given rise to this legislation, but I am concerned about
its potential adverse effects in terms of costs on domestic industry, possible export problems, and
resource implications with respect 1o food safety. 1bave directed USDA officials to develop
alternative legislation that would minimize these potential problems should the Administration

decide to support country of origin labeling. 1 expect this draft legislation to be ready for
interagency clearance by the end of next week.

Please let me know your thoughts. 1 would like to discuss this issve with you further.
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The Truth About Megt Labeling
Opponents of meat labeling have gone out of their way to confuse the issue in attempts to
stifle what they see as increasing support for Senator Johnson’s legislation.

What are the facts, what is the truth?

- According to the Congressional Budget Office (CBO) this meat labeling
legislation will not cost American taxpayers a penny, it is scored at zero.

- Meat labeling enjoys wide bi-partisan support, with the following co-sponsors:

Republicans Demaocrats
Larry Craig -ID Tim Johnson - SD
Conrad Burns - MT Tom Daschle - SD
Craig Thomas - WY Max Baucus - MT
Orrin Hatch - UT Kent Conrad - ND
Dirk Kempthorne - ID Bob Graham - FL
Ben Nighthorse Campbell - CO Russ Feingold - WI
Charles Grassley - IA Byron Dorgan - ND
Michael Enzi - WY Tom Harkin - IA
Bob Kerrey - NE

- Meat labeling is fully supported by the following major agricultural
organizations:

National Cattlemens Beef Association

National Farmers Union

American Farm Bureau Federation

American Sheep Industry Association

- The following countries already require labeling on meat, meat cuts, or meat
carcasses: ' :

*Argentina, Australia, Bosnia, Brazil, Canada, Chile, Colombia, Costa Rica, Czech Republic,
Dominican Republic, Egypt. El Salvador, Estonia, Guatemala, Honduras, Hungary,
Indonesia, Israel, Korea, Latvia, Malaysia, Mexico, Philippines, Russia, Switzerland,
Thailand, Turkey, United Arab Emirates, and Venezuela.

“European Union countries plan to have country-of-origin meat lableling in place by the
year 2000.

*According to a 1998 suroey prepared by USDA, Foreign Agricultural Seruice, International Trade Policy, Food
Safety and Technical Services Division.
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PROPOSED AMENDMENT TO AGRICULTURAL
APPROPRIATIONS CONFERENCE REPORT

1 At the appropriate place, insert the follawing:

2 SEC.____. LABELING OF IMPORTED MEAT AND MEAT FOOD
3 PRODUCTS. |
4 (a) DEFINITIONS.—Section 1 of the Federal Meat In-
5 spectioﬁ Act (21 U.S.C. 601) is amended by adding at
6 the end the following:

7 ‘““(w) BEEF.—The term ‘beef’ means meat pro-
8 duced from cattle (including veal).

9 “(x) IMPORTED BEEF.—The term ‘imported
10 beef means beef that is not United States beef,
11 whether or not the beef is graded with a quality
12 grade issued by the Secretary.

13 “(y) LamB—The term ‘lamb’ means meat,
14 | other than mutton, produced from sheep.

15 ‘“(z) TMPORTED LaMB.—The term ‘imported
16 lamb’ means lamb that is not United States lamb,

17 whether or not the lamb is graded with a quality
18 grade issucd by the Secretary.

19 “(aa) UNITED STATES BERF.—

20 “(1) IN GENERAL.—The term ‘United
21 States beel means beef produced from cattle
22 slaughtered in the United States.

September 21, 1938
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S.L.C.
2
“(2) EXCLUSION.—The term ‘United
States beef’ does not include beef produced
from cattle imported into the United States in
sealed trucks for slaughter.-
“(bb) UNITED STATES LAMB.~—

“(1) IN GENERAL.—The term ‘United
States lamb’ means lamb produced from sheep
slaughtered in the United States.

“(2) EXCLUSION.—The term ‘United
States lamb’ does not include lamb produced
from sheep imported into the United States in
sealed trucks for slaughter.”.

(b) MiSBRANDING.—Section 1(n) of the Federal

14 Meat Inspection Act (21 U.S.C. 601(n)) is amended—

15
16
17
18
19
20
21
22
23
24
25

Septembar 21, 1998

(1) in paragraph (11), by striking “or”’ at the
end;

(2) in paragraph (12), by striking the period at
the end and inserting “; or”’; and

(3) by adding at the end the following:

“(13)(A) if it is imported beef or imported lamb
offered for retail sale as muscle cuts of beef or lamb
and does not béa.r a label lhat identifies its eountry
of origin; or

“(B) if it is United States beef or United
States lamb offercd for retail sale as musecle cuts of
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3
4
K
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

23
24

September 21, 1998

3

beef or lamb, and does not bear a label that identi-

fies its country of origin.”.

(¢) LABELING.—Section 7 of the Federal Meat In-
spection Act (21 Ij.S.C. 607) is amended by adding at
the end the following:

«(g) MuscLB CUTS OF BEEF AND LaMB.—The Sec-
retary shall provide by regulation that muscle cuts of

United States beef, United States lamb, imported beef, -

and imported lamb offered for retail sale bear a label that
identifies its country of origin.

“(h) AUDIT VERIFICATION SYSTEM FOR UNITED
STATES AND IMPORTRD MuscLe CuTS OF BEEF AND
LaMB.—The Secretary may require by regulation that any
person that prepares, stores, handles, or distributes mus-
cle cuts of United States beef, imported beef, United
States lamb, or imported lamb for retail sale maintain a
verifiable recordkeeping audit trail that will permit the
Secretary to ensure compliance with the regulations pro-
mulgated under subsection (g).”.

(d) BEEF aND LaMB LARELING STUDY.—

(1) IN GENERAL.—The Secretary of Agriculture
shall conduct a stady of the effects of the mandatory
use of imported, blended, or content labels on
ground beef, ground lamb, and other processed beefl

@oo4
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or lamb products made from imported beef or im-

ported lamb.

(2) COSTS AND BBSPONSES.—The study shall
be designed to evaluate the costs and benefits a;e,soci-
ated with and consumer response toward the manda-
tory use of labels described in paragraph (1).

(3) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Secretary of Agni-
culture shall report the findings of the study con-
ducted under paragraph (1) to the Committee on
Agriculture of the House of Representatives and the
Committee on Agriculture, Nutrition, and Forestry
of the Senate.

(e) REGULATIONS.—Not later than 1 year after the

15 date of enactment of this Act, the Scerctary of Agriculture
16 shall promulgate final regulations to earry out the amend-
17 ments made by this section.

18
19
20
21
22
23
24

September 21, 1988

() EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this scction take effect 60 days after the date on
which final regulations are promulgated under sub-
section (e).

(2) STUDY.—Subsection (d) takes effect on the

date of enactment of this Act.
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MEMORANDUM TO THE CHIEF OF STAKF ) OCT 2 3 1997
. FROM: SECRETARY DAN GLI @ZMJ (ma—__

Senator Bob G - arding S. 1042, which would require
country of origin labeling of imported perishable agricultural commodities. You may be aware
that Congressman Sonny Bono has introduced identical legislation in the House (H.R. 1232).

The bill would apply only o fresh fruits and vegetables that are imported and sold as
fresh. Fresh produce that is imported and then processed into canned goods, for example, would

" not be covered. While flexible in how its labeling requirements are met, the bill does require that

domestic retailers inform consumers at the final point of sale of the country of origin of
perishable agriculture products and subjects them to fines for failing to do so.’

I want to make several points. First, country of origin labeling is nota food safety issue.
Food safety experts throughout the Administration believe that country of origin labeling would
not improve our ability to detect and control outbreaks of foodborne illness. Itis possible that a
sophisticated system of bar coding would help from a food safety perspective, but mere country
of origin labeling would not.

If the Administration were t0 support country of origin labeling, it should not do soon
the basis of food safety. One potential justification could be that consumers have the right to
know a product’s country of origin. However, some groups have expressed skepticism that
consumers do in fact believe that country of origin is important information. Other groups have
raised concemns that such labeling will be used to stigmatize imported food products through
negative advertising campaigns. Finally, a consumer right to know arpument could have
implications for other labeling disputes, such as Our current disagreement with the European
Union over the labeling of products of biotechnology-

Second, at the request of Senator Daschle, the Administration has recently agreed to
develop guidelines to assist the domestic meat and poultry industry in voluntarily labeling their
products as being of U.S. origin. We would prefer thata similar voluntary approach be
developed for perishable agricultural commodities. If the Administration were to support
Senator Graham’s legislation, it would be difficult not to support similar mandatory labeling
requirements for imported meat and poultry products.
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Third, industry and the retail sector are strongly opposed to country of origin legislation
because of the costs it would impose. While many agricultural producers support such
legislation, others do not. in part because of concern that country of origin {abeling would be
used unfairly against U.S. exports. As you know, the U.S. exports nearly 60 percent more
agricultural products than it imports.

Fourth, the Administration has generally objected to country of origin labeling when it
has been considered by our trading partners. If the Administration were to support country of
origin labeling, it could be seen as protectionist by our trading partners and would obviously
limit our ability to object to such requirements in the future. '

Fifth, it is possible to require country of origin labeling of imported products under our
GATT and WTO obligations, provided that all imports are treated similarly, the difficulties are
reduced to a minimum, and the labeling does not seriously damage the product or unduly
increase its costs or decrease its value.

In general, Senator Graham’s legislation appears to be consistent with U.S. rights under
Article 9 of the WTO agreement. However, it is possible that an exporting country could
challenge these labeling requirements as unduly increasing the costs of their product, for
example, because the labeling requirements imposed on domestic retailers will (1) either be
passed on to the exporting countries, making their product less competitive, or (2) make

domestic retailers less likely to market imported products.

Sixth, the Department of Agriculture would be required to enforce Senator Graham's
legislation, as well as any similar legislation on meat and poultry, without any additional
personnel or funding. At a time of limited budgets, we question whether this would be the most
effective use of our resources, particularly given the need to more effectively address food safety.

I appreciate the concerns that have given rise to this legislation, but I am concerned about
its potential adverse effects in terms of costs on domestic industry, possible export problems, and
resource implications with respect to food safety. I have directed USDA officials to develop
alternative legislation that would minimize these potential probleras should the Administration
Jecide to support country of origin labeling. 1 expect this draft legislation to be ready for
interagency clearance by the end of next week.

Please let me know your thoughts. 1 would like to discuss this issue with you further.
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Third, industry and the retail sector are strongly opposed to country of origin legislation
because of the costs it would impose. While many agricultural producers support such
legislation, others do not, in part because of concem that country of origin labeling would be
uséd unfairly against U.S. exports. As you know, the U.S. exports nearly 60 percent more
agricultural products than it imports. :

Fourth, the Administration has generally objected to country of origin labeling when it
has been considered by our trading partners. 1f the Administration were to support country of
origin labeling, it could be seen as protectionist by our trading partners and would obviously
Jimit our ability to object to such requirements in the future. '

Fifth, it is possible to require country of origin labeling of imported products under our
GATT and WTO obligations, provided that all imports are treated similarly, the difficulties are
reduced to 2 minimurm, and the labeling does not seriously damage the product or unduly
ncrease its costs or decrease its value,

In general, Senator Graham’s legislation appears 10 be consistent with U.S. rights under
Article 9 of the WTO agreement. However, it is possible that an exporting country could
challenge these labeling requirements as unduly increasing the costs of their product, for
example, because the labeling requirements imposed on domestic retailers will (1) either be
passed on to the exporting countries, making their product less competitive, or (2) make
domestic retailers less likely to market imported products.

Sixth, the Department of Agriculture would be required to enforce Senator Graham’s
legislation, as well as any similar legislation on meat and poultry, without any additional
personnel or funding. Ata time of limited budgets, we question whether this would be the most
effective use of our resources, particularly given the need to more effectively address food safety.

I appreciate the concerns that have given rise to this legislation, but I am concermed about
its potential adverse effects in terms of costs on domestic industry, possible export problems, and
resource implications with respect to food safety. Ihave directed USDA officials to develop
alternative legislation that would minimize these potential problems should the Administration
decide to support country of origin labeling. 1 expect this draft legislation to be ready for
interagency clearance by the end of next week.

Please let me know your thoughts. 1 would like to discuss this issue with you further.
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SELECT COMMITTEE ON
WASHINGTON, DC 20510-0903 INTELLIGENCE

bctobar 23, 1997 ENERGY AND NATURAL
W/ RESOURCES
Mr. Erskine Bowles '1>YTA

Chief of Staff C}'\
Executive Office of the President

White House Aﬁ}}}/\
Washington, D-C. 20500 J)éy/VL >

Dear Erskine: - UVE?U{%?A
I am pleased that President Clinton has recently elevated the food

safety issue to the national agenda. This 18 a welcomed ; 0
development. é/7

I am writing to bring to your attention legislation Senator Craig
and I have introduced which goes hand-in-hand with the
Administration‘’s overall gcal of increasing the safety of food
Americans purchase. Our bill, S. 1042, would require agricultural
commodities imported into the United States to ba labeled as to
country of origin at the time of sale to the final consumer.

Giving American consumers the ability to make informed, educatad
decisions on the food they serve their families is a simple first
step in assuring food safety. To illustrate, last year when the
Centers for Disease Control (CDC) announced that Americans should
avoid raspberries from Guatemala, there was no way for the residents
of 49 states to comply with the CDC’s directive.

Fortunately, the residents of Florida have had the ability to make
informed decisions relative to the produce they buy since 1979. The
Florida Statute is a simple, stralght-forward model for what S. 1042
would provide all Americans no matter where they live.

I urge you to include ocur country of origin labeling bill in the
food safety initiative the Administration is assembling. "Should you
or your staff have any questions or need more information please do
not hesitats to contact me or Tom Greene or my staff at 224-0734.

Thank you in advance for your consideration of this important
consumer information, food safety issue.

With warm regards,

Sincerely,

=K

United States Senator

BG/tag
Enclosure
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THE SECRETARY OF AGRICULTURE
WASHINGTON, O.C.

20250-0100

MEMORANDUM TO THE CHIEF OF STAFF 0CT 2 3 1997
FROM:  SECRETARY DAN GLICKMAN /" [dus/ (wd—_
Subject: Country of Origin Labeling

Senator Bob Graham recently wrote you a letter regarding S. 1042, which would require
country of onigin labeling of imported perishable agricultural commodities. You may be aware
that Congressman Sonpy Bono has introduced identical legislation in the House (H.R. 1232).

The bill would apply only fresh fruits and vegetables that are imported and sold as
fresh. Fresh produce that is imported and then processed into canned goods, for example, would
" not be covered. While flexible in how its labeling requirements are met, the bill does require that
domestic retailers inform consumers at the final point of sale of the country of origin of
perishable agriculture products and subjects them to fines for failing to do so.’

I want to make several points. First, country of origin labeling is nota food safety issue.
Food safety experts throughout the Administration believe that country of origin labeling would
not improve our ability to detect and control outbreaks of foodborne illness. Itis possible that a
sophisticated system of bar coding would help from a food safety perspective, but mere country
of origin labeling would not.

If the Administration were 10 support country of origin labeling, it should not do so on
the basis of food safety. One potential justification could be that consumers have the right to
know a product’s country of origin. However, some groups have expressed skepticism that
consumers do in fact believe that country of origin is important information. Other groups have
raised concerns that such Jabeling will be used to stigmatize imported food products through
negative advertising campaigns. Finally,a consumer right to know arpument could have
implications for other labeling disputes, such as our current disagreement with the European
Union over the labeling of products of biotechnology-

Second, at the request of Senator Daschle, the Administration has recently agreed to
develop guidelines to assist the domestic meat and poultry industry in voluntarily labeling their
products as being of U.S. origin. We would prefer that 2 similar voluntary approach be
developed for perishable agricultural commodities. If the Administration were to SUpport
Senator Graham’s legislation, it would be difficult not to support similar mandatory labeling
requirements for imported meat and poultry products.
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To require country of origin labeling of perishable agricultural commodities
imported into the United States and to establish penalties for violations
of the labeling requirements.

IN' THE SENATE OF THE UNITED STATES

Jorry 21, 1997

Mr. CRAIG (for himself. Mr. GRaHAM. and Mr. JOHNSON) introduced the fol-
lowing bill; which was read twice and referred to the Committee on Agni-
culture. Nutrition. and Forestry

A BILL

To require country of origin labeling of perishable agricul-
tural commodities imported into the United States and
to establish penalties for violations of the labeling re-

quirements.

Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

1

2

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “Imported Produce La-
5

beling Act of 1997”.
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SEC. 2. INDICATION OF COUNTRY OF ORIGIN OF BMPORTED

P

PERISHABLE AGRICULTURAL COMMODITIES.

(a) DEFINITIONS.—For purposes of this section, the

terms “perishablé agricultural commodity” and “retailer”

have the meanings given the terms in section 1(b) of the

Perishable Agricultural Commodities Act, 1930 (7 U.S.C.
499a(b)).

(b) NoTice OF COUNTRY OF OrIGIN REQUIRED.—

O 00 ~N O W H~ W N

A retailer of a perishable agricultural commodity imported

[
o

into the United States shall inform consumers, at the final
aam—

11 point of sale of the perishable agricultural commodity to
12 consumers, of the country of origin of the perishable agri-
13 cultural commodity.

14 (¢) METHOD OF NOTIFICATION.—

15 (1) IN GENERsL.—The information required by
16 subsection (b) may be provided to consumers by
17 means of a label, stamp, mark, placard, or other
18 clear and visible sign on the imported perishable ag-
19 reultural commodity or on the package, display,
20 holding unit, or bin containing the corhmodity at the
21 final point of sale to consumers.

22 (2) LABELED COMMODITIES—If the imported
23 perishable agricultural commodity is already individ-
24 ually labeled regarding country of origin by the
25 packer, importer, or another person, the retailer

8 1042 IS
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shall not be required to provide any additional infor-

mation to comply with this section.

(d) VioLaTioxsS.—If a retailer fails to indicate the
country of origin of an imported perishable agricultural
commodity as required by subsection (b); the Secretary of
Agriculture may impose a monetary penalty on the retailer
in an amount not to exceed—

(1) $1,000 for the first day on which the viola-
tion occurs; and

(2) $250 for each day on which the same viola-
tion continues. |

(e) DEPOSIT OF FUNDS.—Amounts collected under
subsection (d) shall be deposited in the Treasury of the
United States as miscellaneous receipts.

(f) AprpLicaTioX OF SECTION.—This section shall
apply with respect to a perishable agricultural commodity
imported into the United States after the end of the 6-
month period beginning on the date of the enactment of

this section.

S 1042 IS

rADE
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SUPPORTER OF S. 1042: THE IMPORTED PRODUCE LABELING ACT

]

American Agriculture Movement of
Arkansas

American Agriculture Movement/

American Com Growers Association
Of Nllinois

Amercan Farm Bureau Federation

American Com Growers Association

California Agricultural Commissioners
& Sealers Assodiation

California Citrus Mutual
Califorrnia Farm Bureau
California Women in Agriculture

Coalition of Labor, Agriculture
and Business

Dade County Farm Bureau

Desert Grape Growers Association
Florida Citrus Mutual

Florida Farmers & Suppliers Coalition
Florida Fruit & Vegetable Assodiation
Florida Tomato Exchange

Georgia Fruit & Vegetable Growers
Association

George Peanut Producers Association
Grower-Shipper Vegetable Association
Grown in the U. S. A.

Indian River Citrus League

Intermational Brotherhood of Teamsters
Made in the U. S. A. Foundation

Michigan Asparagus Advisory

Committee

National Association of Farmer
Committeemen

National Farmers Organization, lowa |
Nationa] Farmers Union

National Peach Council

National Onion Association

National Watermelon Council
Riverside County Farm Bureau

South Carolina Tomato Association
Texas Com Growers Assocjation

U. S. Business & Industrial Council

Western Growers Association

@oos

wk TOTAL PARGE.BE ok



MEMORANDUM

TO: BRUCE REED, ELENA KAGAN
FROM: TOM FREEDMAN, MARY L. SMITH
RE: ING
DATE:

Background

During floor debate, the Senate added two amendments by voice vote/unanimous consent
on import and country of origin labeling to the FY 1999 Agricultural Appropriations bill.
Senator Johnson’s (D-SD) amendment applies to beef and lamb; it does not apply to pork,
poultry, or any other meat products. It requires “import” labeling rather than individual country
of origin. Senator Graham’s (D-FL) amendment, on the other hand, applies to all fresh and
frozen fruits and vegetables sold at retail and specifically requires country of origin labeling.

The House FY 99 Agricultural Appropriations bill does not include either provision.
However, legislation similar to these amendments has been introduced in the House. A bill
mandating country of origin labeling for all meat products, HR 1371, was introduced by Rep.
Chenoweth (R-ID) and currently has 39 cosponsors (24 Reps, 15 Dems, 1 Indep.). Several bills
have been introduced in the House to require country of origin labeling on produce -- HR 1232
by Rep. Bono (96 cosponsors, 51 Dems, 44 Reps, and 1 Indep), HR 2332 by Rep. Everett (42
cosponsors), HR 3676 by Rep. Pallone, 29 cosponsors, and HR 4080 by Rep. Dingell (15
cosponsors). None of these bills has been the subject of a hearing or mark-up during this
Congress.

USDA’s Food Safety and Inspection Service (FSIS) currently requires imported product
that is retail ready to be labeled with the country of origin. Product that will be further processed
is also labeled, but that identity is lost during processing. For fruits and vegetables, current
country of origin labeling is implemented by the Customs Service. Customs requires side panel
labeling on frozen fruits and vegetables, and imported fresh produce must contain such
information on shipping containers. Consumer ready products must also be labeled.

The House and Senate are expected to conference on agricultural appropriations in
September. Various Members of Congress and constituencies have expressed interest in the
Administration’s position on this issue.



Recent Activity

Last week Secretary Glickman met with Senators Johnson, Craig, Burns, Baucus, and
Dorgan (as well as staff from other offices, including Senator Daschle) to discuss the country of
origin labeling amendment to the Ag Approps bill. In the meeting and in the press conference
afterwards, Secretary Glickman made it clear that he was not there to give the Administration's
position or support for the amendment, but rather to provide technical assistance relative to
concerns raised by the amendment. He also indicated that other agencies, such as USTR, DPC,
OMB, State, FDA and Customs must be consulted on this issue.

Secretary Glickman also reiterated that he views the issue from a consumer information
perspective, but he doesn't want anything to be adopted that would cause major trade problems or
take away resources from food safety and HACCP implementation.

The amendment, as adopted, would only apply to beef and lamb (not pork or poultry) and
would require "imported" labeling rather than individual country of origin labeling, which is a
legal problem relative to our trade agreements (and one of the areas in which USDA has provided
technical assistance, which the Senators have indicated that they will change). It would apply to
muscle cuts as well as ground and processed products. The amendment would not allow
cattle that are shipped into the U.S. in sealed trucks for slaughter to bear the U.S. label (which is
allowed under current law). On the other hand, cattle that were fed at a U.S. feedyard for 1
week, for example, would be labeled U.S.

The Secretary raised several issues, including dropping labeling on ground and processed
products in lieu of a study (which may or may not lead to rulemaking on labeling on these
products). The Senators expressed interest in this approach.

USDA also raised issues about providing for civil penalties for violations of the country
of origin requirements if enacted. Currently, USDA can only impose criminal penalties (and the
Administration is seeking broader civil penalty authority pursuant to Senator Harkin’s bill).
USDA also raised issues about providing USDA the authority to traceback product and expressed
concerns that we did not want to divert resources from food safety to implement and enforce this
amendment. (informal agency estimates of about $6.5 million for a study as well as rulemaking
and enforcement)

An additional issue that was not raised in the meeting has to do with the timing of the
amendment. As drafted, there are several different time frames, with 4 months being the tightest,
for promulgating rules. USDA intends to communicate to staff about the need for realistic time
frames for rulemaking.

USDA expects to meet with Senator Johnson's staff later this week to provide in more
detail technical drafting assistance on the issues discussed in the meeting.



It is unclear what will occur on this issue during conference. Ways and Means
Chairman Archer has objected to this amendment (as well as the fruit and vegetable country of
origin amendment), and Senate Agriculture Chair Lugar and House Agriculture Chair Smith have
also objected. Industry is strongly opposed, but the National Cattleman's Beef Association,
National Farmers Union, and American Farm Bureau Federation strongly support. Consumer
groups generally support country of origin labeling but do not view this as a high priority issue
(they would support the traceback authority).

The bipartisan group of Senators with whom Secretary Glickman met indicated that they
would fight strongly to include the amendment and also expressed interest in working to address
some of the concerns about the amendment.

Administration’s Views

The Administration has generally objected to efforts by our trading partners to impose
such requirements on U.S. products. However, USDA has not found any statement of an official
Administration position on country of origin labeling.

During congressional trade hearings, Administration officials have expressed concerns
about the use of such labeling against U.S. products. During deliberations on fast track, the
Administration agreed, at the request of Senator Daschle, to promote a voluntary labeling
approach for U.S. meat products. USDA has held a public meeting to promote this initiative, but
very little interest has been expressed by industry.

Food Safety

Country of origin labeling should not be characterized as a food safety issue. Imported
meat and poultry products must be inspected in the exporting country under a system equivalent
to the U.S. system, then it is subject to reinspection at the border. Imported meat and poultry that
is further processed in the U.S. undergoes a complete inspection again under U.S. inspection.

However, while food safety experts generally do not believe that country of origin
labeling would greatly improve our ability to detect and control outbreaks of foodborne illness,
according to some it could prove useful in tracing back the origins of some outbreaks related to
imported fruits and vegetables. FDA officials have disagreed with this assessment arguing that
consumers rarely keep the fruit/vegetable containers that carried the tainted food.

A further consideration is the fact that the Administration is currently seeking additional
funding for food safety. With limited budgets and efforts focused on actions directly related to
improving food safety, the Administration should carefully consider whether implementing and
enforcing country of origin legislation would be the most effective use of our food safety
resources. '



The Johnson amendment would be implemented by the Food Safety and Inspection
Service (FSIS), which is responsible for meat, poultry and egg safety. In the absence of
additional funding and personnel, FSIS would have to redirect resources away from food safety
focused tasks in order to implement and enforce these provisions.

While the Food and Drug Administration (FDA) has jurisdiction over the labeling of
fruits and vegetables, the Graham amendment gives the Secretary of Agriculture authority to
enforce the legislation. USDA has neither the infrastructure nor the resources to implement this
provision, and would suggest either FDA or Customs as the appropriate enforcement agency.

Trade

It is possible to require country of origin labeling of imported products under our GATT
and WTO obligations, provided that all imports are treated similarly, the difficulties are reduced
to a minimum, and the labeling does not seriously damage the product or unduly increase its
costs or decrease its value.

The Administration has generally objected to country of origin labeling when it has been
considered by our trading partners. [f the Administration were to support country of origin
labeling, it could be seen as protectionist by our trading partners and would obviously limit our
ability to object to such requirements in the future.

While many agricultural producers support country of origin labeling, others do not, in
part because of concern that such labeling would be used unfairly against U.S. exports. The U.S.
exports nearly 60 percent more agricultural products than it imports. For example, it is possible
that such labeling will be used to stigmatize imported food products through negative advertising
campaigns. Similar efforts could be made to stigmatize U.S. exports to other countries.

In general, Senator Graham’s amendment appears to be consistent with U.S. rights under
Article 9 of the WTO agreement. However, it is possible that an exporting country could
challenge these labeling requirements as unduly increasing the costs of their product, for
example, because the labeling requirements imposed on domestic retailers will (1) either be
passed on to the exporting countries, making their product less competitive, or (2) make domestic
retailers less likely to market imported products.

While the same general challenge could be made against his amendment, Senator
Johnson’s amendment also contains language which appears to violate our international trading
commitments. Specifically, the language appears to require the word “imported” on the label
rather than allowing a specific country of origin, which would violate WTO Article XI. This
concern has been expressed to Senator Johnson’s staff but the necessary changes to the language
have not been made.

In addition, Senator Johnson’s amendment may raise other trade issues such as national



treatment, particularly since it appears to be targeted at Canada. Under current law, cattle that is
imported into the U.S. for slaughter is consider U.S. product. The Johnson amendment would
require such product to be labeled as imported. However, if imported cattle are shipped into a
U.S. feedlot prior to slaughter, even for one day, then the product would be considered U.S.
under the Johnson amendment. The Canadian Agriculture Minister has expressed his concerns
about the amendment to Secretary Glickman.

DPC has discussed the matter with Sean Darragh of USTR who expressed USTR’s
continued opposition to the concept of country of origin labeling. Faced with the prospect that
the legislation may become law, USTR via Jim Lyons, suggested a change affecting the
importation of live cattle. Sean Darragh stated that USTR would much prefer language
specifying that the imported food will not simply say “Imported” but rather say “product of
country X”.

Consumer Right to Know

While country of origin labeling should not be supported on the basis of food safety,
supporters argue that consumers have the right to know a food product’s country of origin. For
example, supporters argue that, if consumers can tell where their clothes come from, they should
be given the same information about their food.

However, others have expressed skepticism that consumers do in fact believe that country
of origin is important information. In addition, a consumer right to know argument could have
implications for other labeling disputes, such as our current disagreement with the European
Union over the labeling of products of biotechnology. '

Enforceability and Costs

Any real or perceived benefits to consumers from such a labeling requirement would be
directly related to the ability of agencies to enforce these new requirements. Industry and the
retail sector are strongly opposed to country of origin legislation because of the costs it would
impose.

To effectively implement the Johnson amendment, for example, all imported beef would
need to be segregated and extensive records would need to be kept throughout the slaughter,
processing, and distribution chain. Industry talking points against this amendment estimate that
20 percent of ground beef produced is the U.S. is made from imported lean beef blended with
U.S. fed beef trimmings. This would be a difficult and expensive effort, with estimates ranging
up to $60 million annually, depending on the level of enforcement.

The Graham amendment, on the other hand, applies only to those retailers that purchase
in excess of $230,000 per year in fresh and frozen produce, or about 5,000 of the approximately
180,000 retail stores. However, these 5,000 retailers have approximately 30,000 locations



nationwide, and enforcement at retail establishments would often need to include record checks
at central purchase and distribution points. Preliminary estimates suggest that enforcement could
cost between $15-20 million annually, again depending on the level of enforcement.

Congressional Interest

Many of the supporters of these provisions are from border states or from states that
compete with imported products. In addition, while there is bipartisan support for these
requirements, there is also bipartisan opposition. For example, both Rep. Skeen, chair of the
House Ag Approps subcommittee, and Rep. Stenholm, ranking Democrat on the House
Agriculture Committee, have expressed concern about these provisions. In addition, Ways and
Means Chairman Archer has expressed his opposition to these provisions in a July 24, 1998 letter
to Appropriations Chairman Livingston, and Agriculture Chairman Smith has also expressed
opposition to authorizing these provisions on an appropriations bill.

USDA understands that the entire food processing and retail industry is attempting to
meet with the Republican leadership.

Constituent Interest

The National Farmers Union, American Farm Bureau Federation, and the National
Cattleman’s Beef Association have strong grassroots support for the Johnson amendment. The
pork and poultry industry do not support country of origin labeling, but they are also not covered
by the Johnson amendment. The meatpacking and food processing industry vigorously opposes
both amendments. Consumer groups generally support country of origin labeling. Fruit and
vegetable producers do not have consistent support for or opposition to country of origin
labeling.

Other Issues
The Johnson amendment in particular contains a number of potentially problematic

provisions that may simply be due to inartful drafting. For example, one provision could be
construed to change the statutory definition of meat.
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REASONS TO OPPOSE IMPORT LABELING FOR BEEF AND LAMB

1. The amendmen would mandate all beef and lamb offered for sale in the U.S. and for
export from the U.S.. be accompanied by labeling identifying it as "Ugited States.”
Imported.“ “Blended with Imported.” or "Blended with % Imporred.”  Although the
amendment would require this labeling immediately. no system is in place to track and verify
supply channels to ensure compliance with this requirement. It is estimated the costs
associzted with the establishment of such a compliance system, as well as the labeling itself.
to tetailers, foodsefvice operators and the beef and lamb industry will exceed $100 million.
These costs would result from the need to establish sorting and segregavion systems to
separately receive, process and store imponed and domestic products. and to maintain a
vatiety of label stocks, and would be incurred throughout the food chain. Significant capital
and technologieal costs would be passed on to consumers.

2. Labeling of imported mear will have 2 negative bottom-line effect on the entire U.S. beef
complex. Feeder cattle proceads will drop besause, in order to avoid fmpert labeling.
Capadian producers will increase shipments to the U.S. of feeder catle which, afier baving
been fed in the U.S., will qualify for the “United States” label. The proposed amendment
sﬂmﬂamsthatoﬂycatﬂeunpemdmsealeduuckswuldmmth:mpmhbd Camadian,
Australian and New Zealand beef and famb diverted from the U.S. market would compete
more aggressively with U.S. beef and lamb in export markets, thereby reducing U.S. beef
and lamb expotts. This requirement also sould trigger similar labeling requirements among
importers of U.S. beef. Canada, for example, recejves 13 percent of U.S. beef exports.

3. U.S. beef matket share of domestic protein consumption likely would drop. Forty
percent of the beef consumed in the U.S. {5 groand beef. Toenty percemt of the geound beaf
produced in the U.S. is made from imported lean beef bleaded with U.S. fed beef
timmings. These new labeling requirements would kikely discourage the use of imported
leap beef for use in ground beef production. leading to a reduced supply and increased cost
of the product.  As & result, constumers likely would cheose other convenient. economical
protein foods.

4. U.S. companies that prodnce fat-reducad meat products. sush a5 frozen eatrees. genenally
rely on imported lean meat to meet maximum fa? requirements for such reduced fat products.
If the availability of imported lean meat is restricied. cousumers may not have available for
purchase these putritionally beneficial products.

5. Consumer-ready processed food products preduced outside the U.S. already are required
to display a country of origin marking. 45 mandated by the Tariff Act of 1930. The
proposed amendment could place a new. and potentizlly conflicting, labeling requirement on
cerain processed products produced domestically tat include an imported meat ingredient.
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1n addirion to meeting the country of Origin marking requirements of the Tariff Act, the
amendment would require some U.S. and foreign compazies to meet new marking
requirements in the Federa] Meat Inspection Act. thereby placing the processed food industry
under two different. and in some instances conflicting, regulatory schemes for county of
arigin marking. For companies that inchude imported meat compopents in their U.S .-
producad products, this amendmem could represent a first foray imo coumry of origin
labeling for individual ipgredients. In fact, consumets likely will be confused by & labeling
requirement which would require a frozen lasagpa with an imported meat component, for
example, 10 be labeled, “Product of the U.S. Bleaded with Imported Meat ~

6. The amendment would place a significant pew statutory burden oa the U.S. Departmem
of Agriculture (USDA). To implement and enforce new imported meat Jabeling
requirements, the Ageacy would be forced to devote scarce resources (o manage and enforce
a new retdil-leve] labeling schame. Consumers. USDA and the industry would receive a
mmch preater benefit if the Agency used its limited resources to target other more eriteal
food industry issues.: such as essuring every reasonable and science-based effort is made to
ensure a continued safe food supply.

7. Under this amendment. fresh, ground or processed beef or Jamb not correctly identified
as “Unired States,* “Imported.” or "Blended with Imported.” would be considered
misbranded as defined under the Federal Meat Inspection Act, tripgering criminal
epforcement proceedings against all businesses that are responsible for the distritution and
sale of such product. In order to ensure that [abeling at the retail level js accurate. a
complicated certification or labeling prosedire would bave to be established. beginning with
tha live anima] and continuing throughour the production, distribution and sales chain.

3. The amendment would establish a flew framework for Iabeling imported product undet the
Federal Meat Inspection Act that would duplicate, and in many cases conflict with, existing
country of origin marking laws embodied in Section 304 of the Tariff Act of 1530. The
amendment is inconsistont with the coumtry of origin labeling practice established under this
section.

NROLTe

- g of IIMpY jeat Offers No_Useiul simer Information

t_ The amendment offer consumers no useful informavion. Instead of providing
consugiers with usefu] information 1o assist in fheir purchasing decisions. the amendmens
would unfairly attempt to stigmatize imported besf and lamb as sormehow inferior to or less

safe than domestically-produced meats,

2. Numerous studies have shown thar when shopping for food, consumers rank taste.
mutrition, product safety. and price as their top concerns. They do pot make food purchasing
decisions based on the origin of a particular product. The 1atest consumer research by the
Food Marketing Institute, Trends in the United States: Consumer Aritudes and the
Supermarket -- 1998, teaffirms the fact that consurpers look for high guality products that are
available for a reasonable price.
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3. USs. peteapitacnnsmnpﬁonofb&fhasbazndecﬁnhgformepmmym. while
consumpion of chicken, fith and other proteigs has increased. Labeling of imported meat
will not enbance consumer demand for beef or reverse the downward trend in U.S. per
capifa beef consumption.

4. This amendment, which would require retall {abeling and placarding with six different
messages. wiﬂdondthingesnept:unfusemnsummwmaopinmcmsecﬁonoﬂhe
mpemnkﬁmdvﬂlladﬂmmlmmmmmbﬁmlmb, which do naot
have clutrered packages and confusing sigaage.

1 The amendmest viclates the WTO Agreements ca Rules of Origin and Technical Barriers
© Trade, Enactment of this prevision would breach commitments the United States made ©
its rading perwers in the Urnguay Round. In Article 2 of the Uruguay Round Agreemaent on
Rules of Origin, the U.S. pledged that its rules of origin. including those applied for marking
pumoscs.WMdbeadminismdmammimm.udfamimpuﬁﬂ,admsomblemmm
Begmeit%ﬂdmlyadghmmﬁqgmhsmomsﬁngcntm&oscmmm

applies generally fer country of origin marking purposes. the amendment fails to achieve
these objectives.

Article 2 further requites that nonpreferential origin rules not be used 2s instrutnents o
pursue trada objectives and not create restristive, distorting, or disruptive effects on
international made. .Here also. the amendment does not conform to these disciplines. Asa
mad:ingrequi:m.ithasauadeobjeaiveinthatitlsdi:ecmdagainstimpom,andit
wonld adversely affect international trade in beef and lamb products. In its faiture to
ra:ognizeasthecmmnyofoﬁgintheconminwhichmehstmmﬁalmfomaﬁonis
carried out. the amendment giso conflicts with the disciplines member countries expressly
have undertaken under Article 9.1 of the Agreement on Rules of Origin.

The amendment also would violare Article 2.2 of the Uruguay Round Agreement on
Technical Barriers to Trade. As z party to that Agreemens. the United States has pledged it
weuld not adopt technica] regulations, including marking and labeling regulgtions. that sre
more stringant than necessary t achieve a legitimate objective or that are applied with 2
view to or with the effect of creating unnecessary obstacles to international trade. As noted

above, this provision is dicected st imports and does constitte an unmecessasy ebstacle to
trade in the affected poods.

3. The meat labeling amendment would invite foreign countries to adopt 1abeling provision
adverse to the ipterests of U.S. exportars. If this provision were to become law. we should
expect U.S. trading parmers 10 retaliate through the adoption of similar labeling requirements
adverse o U.S. exports. in particular U.S. agricoltare] exports. Beeause the United States in
the past has exercised international leadership in removing and prevermng produst labeling
standards that fapction as disguised barriers to intermational trade, this country bas nothing t0
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gain, and much 1o lose, from resorting o the fype of measure represented by this
: ! _

3. In penetrating Asian marksts, U.S. exports repeatedly have encotinlered quoras, Impon
licensing requirements and protectionist sanitary and phyto-sanitary regulagons. In the
1980's. the cpening of key markets in Japan and Korea helped offset flat domestic demand,
For example. beef exports to Japan reached a record $2.1 billion in 1995, before dipping to

- §1.6 billion in 1996. Beef exports to Japap in 1996-7 were hurt by unfounded consumer
concern that U.S. beef was unsafe. and the market only now is recovering from the weakness

4, ExpoﬂsumuymmspmfnlewaZpMofaubufsdes.andaregzow‘mgin
importance relative ® a declining U.S. marker. A U.S, restriction on imperss that Jeads to
a restriction og U.S. exports would be devastating to the U.S. meat industry.

S. Adoption of this amesdmens would put the U.S. industry at a significant disadvamtage in
its dealings with its wading partpers. For example, if the U.S. wete to require special
labeling of meat imported from the European Union. the U.S. no longer would be able
unequivocally demand the EU repeal its beef hormone labeling scheme.

- B\ . S il AICIY NN
1. USDA confirms ithat labeling of imported meat will not enhance food safety. In a
September 1997, document, USDA’s Foreign Agrisulture Service states. *Country of origin
Jabeling does not address the issue of food safery. 1f a product is pot safe, it should be
prohibited from emezing the Unjted States. Country of crigin jabels will not help consumers
determine if a product s safe.”

2. There is no empirical evidence that foodborne illness associated with beef and Jamb is
detected at a higherirate among imported products.

3. Imported beef and lamb are subject to rigorous inspection procedares designed to ensiire
¥ood safety. USDA must evaluate and approve the inspection system of the importing
country to emsure it:is at least equivalent to the U.S. system. Meat inspection authorities of
the exporting country mazy thea. subject to U.S. monitoring, permit shipments to the Us.
from approved plants. USDA's Food Safcty and Inspection Service (FSIS) also conduets
pon-of-cniry inspections, USDA's Animal and Plant Health Inspection Service (APHIS)
ukﬁappmﬂIEaQimtoaddmiﬁuesnhmdmmespreadofamﬂdisemﬁm
country to country. Finally. once a beef or lamb product is approved for import. any further
processing within the U.S. must be conducted under contiruous USDA inspection.

4. The use of labeling requiremenss 1o encourage discritnination agajust imported products
does not enhancs consumer confidence in the quality and safety of U.S. beef and lamb. In
fact. some consumers May peceive imported meats to be superior to U.S. product. For
example. New Zeajand Iamb sales have in the U.S. grown from seven percent to 30 percent
by the importers’ capitalizing on the favorable image U.S. consumers have of the New
Zealand product. Import labeling could in fact lead consumers away from U.S. products.

yqsn-uold
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105th CONGRESS
1st Session
To ensure the continued viability of livestock producers and the
livestock industry in the United States, to assure foreign
countries do not deny market access to United States meat and meat
products, and for other purposes.
IN THE SENATE OF THE UNITED STATES
January 21, 1997
Mr. DASCHLE (for himself, Mr. HARKIN, Mr. JOHNSON, Mr. DORGAN, Mr.
CONRAD, Mr. KERREY, Mr. BAUCUS, Mr. BINGAMAN, Mr. KOHL, Mr.
FEINGOLD, Mr. LEAHY, and Mr. WELLSTONE) introduced the
following bill; which was referred to the Committee on
Agriculture, Nutrition, and Forestry
A BILL
To ensure the continued viability of livestock producers and the
livestock industry in the United States, to assure foreign
countries do not deny market access to United States meat and meat
products, and for other purposes.

[ITtalic->] Be it enacted by the Senate and House of
Representatives of the United States of America in Congress
assembled, [<-Italic]

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE- This Act may be cited as the “Cattle Industry
Improvement Act of 1997'.
(b) TABLE OF CONTENTS- The table of contents of this Act is as
follows:
Sec. 1. Short title; table of contents.
TITLE I--CATTLE INDUSTRY IMPROVEMENT
Sec. 101. Prohibition on noncompetitive practices.
Sec. 102. Domestic Market Reporting.
Sec. 103. Import reporting.
Sec. 104. Protection of livestock producers against retaliation by
packers.
Sec. 105. Review of Federal agriculture credit policies.
Sec. 106. Streamlining and consolidating the United States food
inspection system.
Sec. 107. Labeling system for meat and meat food products produced
in the United States.
Sec. 108. Sense of Senate on interstate shipment of State-inspected
meat, poultry, and eggs.
Sec. 109. Exchange of cattle production data with Canada.
TITLE II--MARKET ACCESS FOR UNITED STATES MEAT PRODUCTS
Sec. 201. Short title.
SUBTITLE A--IDENTIFICATION OF COUNTRIES
Sec. 211. Findings; purposes.
Sec. 212. Identification of countries that deny market access.
Sec. 213. Investigations.
Sec. 214. Authorized actions by United States Trade Representative.
SUBTITLE B--REVIEW OF THIRD COUNTRY MEAT DIRECTIVE
Sec. 221, Findings.
Sec. 223. Definitions.
Sec. 224. Requirement for determination by United States Trade
Representative.
Sec. 225. Request for dispute settlement.
Sec. 226. Review of certain meat facilities.
TITLE I--CATTLE INDUSTRY IMPROVEMENT
SEC. 101. PROHIBITION ON NONCOMPETITIVE PRACTICES.

Section 202 of the Packers and Stockyards Act, 1921 (7 U.S.C.

192), is amended--

ftp://ftip.loc.gov/pub/thomas/c105/s16.is.txt
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(1) in subsection (g), by striking the period at the end and
inserting ~; or'; and

(2) by adding at the end the following:

“(h) Engage in any practice or device that the Secretary by
regulation, after consultation with producers of cattle, lamb, and
hogs, and other persons in the cattle, lamb, and hog industries,
determines is a detrimental noncompetitive practice or device
relating to the price or a term of sale for the procurement of
livestock or the sale of meat or other byproduct of slaughter.'.
SEC. 102. DOMESTIC MARKET REPORTING.

(a) PERSONS IN SLAUGHTER BUSINESS- Section 203(g) of the
Agricultural Marketing Act of 1946 (7 U.S.C. 1622(g)) is amended--

(1) by striking " (g) To' and inserting the following:

(g} COLLECTION AND DISSEMINATION OF MARKETING INFORMATION -

(1) IN GENERAL- To'; and

(2) by adding at the end the following:

" (2) DOMESTIC MARKET REPORTING-

" (A) MANDATORY REPORTING- Each person engaged in the
business of slaughtering a quantity of livestock determined
by the Secretary shall report to the Secretary in such
manner as the Secretary shall require, as soon as
practicable but not later than 24 hours after a transaction
takes place, such information relating to prices and the
terms of sale for the procurement of livestock and the sale
of meat food products and livestock products as the
Secretary determines is necessary to carry out this
subsection.

" (B) NONCOMPLIANCE- Whoever knowingly fails or refuses to
provide to the Secretary information required to be
reported by subparagraph (A) shall be fined under title 18,
United States Code, or imprisoned for not more than 5
years, or both.

*(C) VOLUNTARY REPORTING- The Secretary shall encourage
voluntary reporting by any person engaged in the business
of slaughtering livestock who is not subject to
subparagraph (A).

(D) AVAILABILITY OF INFORMATION- The Secretary shall
make information received under this subsection available
to the public only in the aggregate and shall ensure the
confidentiality of persons providing the information.

" (E) TERMINATION OF AUTHORITY- The authority provided by
this paragraph shall terminate on the date that is 1 year
after the date of enactment of this paragraph, except that
the Secretary may extend the authority beyond that

date if the Secretary determines the extension is necessary or
appropriate.'.

(b) ELIMINATION OF OUTMODED REPORTS- The Secretary of
Agriculture, after consultation with producers and other affected
parties, shall periodically--

(1) eliminate obsolete reports; and

(2) streamline the collection and reporting of data related
to livestock and meat and livestock products, using modern data
communications technology, to provide information to the public
on as close to a real-time basis as practicable.

(c) DEFINITION OF “CAPTIVE SUPPLY'- For the purpose of
regulations issued by the Secretary of Agriculture relating to
reporting under the Agricultural Marketing Act of 1946 (7 U.S.C.
1621 et seq.) and the Packers and Stockyards Act, 1921 (7 U.S.C.
181 et seq.), the term “captive supply' means livestock obligated
to a packer in any form of transaction in which more than 7 days
elapses from the date of obligation to the date of delivery of the

~
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livestock.
SEC. 103. IMPORT REPORTING.

(a) IN GENERAL- The Secretary of Agriculture and the Secretary of
Commerce shall, using modern data communications technology to
provide the information to the public on as close to a real-time
basis as practicable, jointly make available to the public
aggregate price and quantity information on imported meat food
products, livestock products, and livestock (as the terms are
defined in section 2 of the Packers and Stockyards Act, 1921 (7
U.s.C. 182)).

(b) FIRST REPORT- The Secretaries shall release to the public the
first report under subsection (a) not later than 60 days after the
date of enactment of this Act.

SEC. 104. PROTECTION OF LIVESTOCK PRODUCERS AGAINST RETALIATION BY

PACKERS.
(a) RETALIATION PROHIBITED- Section 202 (b) of the Packers and
Stockyards Act, 1921 (7 U.S.C. 192(b)), is amended--

(1) by striking “or subject' and inserting “subject'; and

(2) by inserting before the semicolon at the end the
following: ~, or retaliate against any livestock producer on
account of any statement made by the producer (whether made to
the Secretary or a law enforcement agency or in a public forum)
regarding an action of any packer'.

(b) SPECIAL REQUIREMENTS REGARDING ALLEGATIONS OF RETALIATION-
Section 203 of the Packers and Stockyards Act, 1921 (7 U.S.C. 193),
is amended by adding at the end the following:

" {(e) SPECIAL PROCEDURES REGARDING ALLEGATIONS OF RETALIATION-

(1) CONSIDERATION BY SPECIAL PANEL- The President shall
appoint a special panel consisting of 3 members to receive and
initially consider a complaint submitted by any person that
alleges prohibited packer retaliation under section 202 (b)
directed against a livestock producer.

“(2) COMPLAINT; HEARING- If the panel has reason to believe
from the complaint or resulting investigation that a packer has
violated or is violating the retaliation prohibition under
section 202 (b), the panel shall notify the Secretary who shall
cause a complaint to be issued against the packer, and a
hearing conducted, under subsection (a).

“{(3) EVIDENTIARY STANDARD- In the case of a complaint
regarding retaliation prohibited under section 202(b), the
Secretary shall find that the packer involved has violated or
is violating section 202 (b) if the finding is supported by a
preponderance of the evidence.'.

(c) DAMAGES FOR PRODUCERS SUFFERING RETALIATION- Section 203 of
the Packers and Stockyards Act, 1921 (7 U.S.C. 193) (as amended by
subsection (b)), is amended by adding at the end the following:

“(f) DAMAGES FOR PRODUCERS SUFFERING RETALIATION-

(1) IN GENERAL- If a packer violates the retaliation
prohibition under section 202 (b), the packer shall be liable to
the livestock producer injured by the retaliation for not more
than 3 times the amount of damages sustained as a result of the
violation.

" (2) ENFORCEMENT- The liability may be enforced either by
complaint to the Secretary, as provided in subsection (e), or
by suit in any court of competent jurisdiction.

" (3) OTHER REMEDIES- This subsection shall not abridge or
alter a remedy existing at common law or by statute. The remedy
provided by this subsection shall be in addition to any other
remedy.'.

SEC. 105. REVIEW OF FEDERAL AGRICULTURE CREDIT POLICIES.
The Secretary of Agriculture, in consultation with the Secretary
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of the Treasury, the Chairman of the Board of Governors of the
Federal Reserve System, and the Chairman of the Board of the Farm
Credit Administration, shall establish an interagency working group
to study--

(1) the extent to which Federal lending practices and
policies have contributed, or are contributing, to market
concentration in the livestock and dairy sectors of the
national economy; and

(2) whether Federal policies regarding the financial system
of the United States adequately take account of the weather and
price volatility risks inherent in livestock and dairy
enterprises.

SEC. 106. STREAMLINING AND CONSOLIDATING THE UNITED STATES FOOD
INSPECTION SYSTEM.

(a) PREPARATION- In consultation with the Secretary of
Agriculture, the Secretary of Health and Human Services, and all
other interested parties, the President shall prepare a plan to
consolidate the United States food inspection system that ensures
the best use of available resources to improve the consistency,
coordination, and effectiveness of the United States food
inspection system, taking into account food safety risks.

(b) SUBMISSION- Not later than 1 year after the date of enactment
of this Act, the President shall submit to Congress the plan
prepared under subsection (a).

SEC. 107. LABELING SYSTEM FOR MEAT AND MEAT FOOD PRODUCTS PRODUCED
IN THE UNITED STATES.

(a) LABELING- Section 7 of the Federal Meat Inspection Act (21
U.S5.C. 607) is amended by adding at the end the following:

" (g) LABELING OF MEAT OF UNITED STATES ORIGIN-

(1) IN GENERAL- The Secretary shall develop a system for the
labeling of carcasses, parts of carcasses, and meat produced in
the United States from livestock raised in the United States,
and meat food products produced in the United States from the
carcasses, parts of carcasses, and meat, to indicate the United
States origin of the carcasses, parts of carcasses, meat, and
meat food products.

" (2) ASSISTANCE- The Secretary shall provide technical and
financial assistance to establishments subject to inspection
under this title to implement the labeling system.

“(3) AUTHORIZATION OF APPROPRIATIONS- There are authorized to
be appropriated such sums as are necessary to carry out this
subsection.'.

SEC. 108. SENSE OF SENATE ON INTERSTATE SHIPMENT OF STATE-INSPECTED
MEAT, POULTRY, AND EGGS.

It is the sense of the Senate that--

(1) not later than 90 days after the date of enactment of
this Act, the Secretary of Agriculture should convene a public
meeting of State inspection officials and all other interested
parties to determine whether the interstate shipment of
State-inspected meat, poultry, and egg products should be
permitted; and

(2) the meeting should be structured to ensure that all
parties are given an opportunity to present their views on the
subject described in paragraph (1).

SEC. 109. EXCHANGE OF CATTLE PRODUCTION DATA WITH CANADA.

The Secretary of Agriculture shall seek immediate consultation
with the Minister of Agriculture of Canada to provide for a regular
monthly exchange of cattle production data, including cattle on
feed, cattle slaughtered, and cattle and beef shipped to the United
States.

TITLE II--MARKET ACCESS FOR UNITED STATES MEAT PRODUCTS
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SEC. 201. SHORT TITLE.

This title may be cited as the "Meat Products Market Access Act
of 1997'.

SUBTITLE A--IDENTIFICATION OF COUNTRIES
SEC. 211. FINDINGS; PURPOSES.

(a) FINDINGS- Congress makes the following findings:

(1) The export of meat and meat products is of wvital
importance to the economy of the United States.

(2) In 1995, agriculture was the largest positive contributor
to the United States merchandise trade balance with a trade
surplus of $25,800,000,000.

(3) The growth of exports of United States meat and meat
products should continue to be an important factor in improving
the United States merchandise trade balance.

(4) Increasing exports of meat and meat products will
increase farm income in the United States, thereby protecting
family farms and contributing to the economic well-being of
rural communities in the United States.

(5) Although the United States efficiently produces
high-quality meat and meat products, United States producers
cannot realize their full export potential because many foreign
countries deny fair and equitable market access to United
States agricultural products.

(6) The Foreign Agricultural Service estimates that United
States agricultural exports are reduced by $4,700,000,000
annually due to unjustifiable imposition of sanitary and
phytosanitary measures that deny or limit market access to
United States products.

(7) The denial of fair and equitable market access for United
States meat and meat products impedes the ability of United
States farmers to export their products, thereby harming the
economic interests of the United States.

(b) PURPOSES- The purposes of this subtitle are--

(1) to reduce or eliminate foreign unfair trade practices and
to remove constraints on fair and open trade in meat and meat
products;

(2) to ensure fair and equitable market access for exports of
United States meat and meat products; and

(3) to promote free and fair trade in meat and meat products.

SEC. 212. IDENTIFICATION OF COUNTRIES THAT DENY MARKET ACCESS.

(a) IDENTIFICATION REQUIRED- Chapter 8 of title I of the Trade
Act of 1974 is amended by adding at the end the following:

"SEC. 183. IDENTIFICATION OF COUNTRIES THAT DENY MARKET ACCESS FOR
MEAT AND MEAT PRODUCTS.

“(a) IN GENERAL- Not later than the date that is 30 days after
the date on which the annual report is required to be submitted to
Congressional committees under section 181(b), the United States
Trade Representative (hereafter in this section referred to as the
"Trade Representative') shall identify--

(1) those foreign countries that--

" (A) deny fair and equitable market access to United
States meat and meat products, or

" (B) apply standards for the importation of meat and meat
products from the United States that are not related to
public health concerns or cannot be substantiated by
reliable analytical methods; and

" (2) those foreign countries identified under paragraph (1)
that are determined by the Trade Representative to be priority
foreign countries. :

" (b) SPECIAL RULES FOR IDENTIFICATIONS-

(1) CRITERIA- In identifying priority foreign countries
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under subsection (a) (2), the Trade Representative shall only
identify those foreign countries--

" (A) that engage in or have the most onerous or egregious
acts, policies, or practices that deny fair and equitable
market access to United States meat and meat products,

" (B) whose acts, policies, or practices described in
subparagraph (A) have the greatest adverse impact {(actual
or potential) on the relevant United States products, and

“(C) that are not--

(i) entering into good faith negotiations, or
“(ii) making significant progress in bilateral or
multilateral negotiations,
to provide fair and equitable market access to United
States meat and meat products.

“(2) CONSULTATION AND CONSIDERATION REQUIREMENTS- In
identifying priority foreign countries under subsection (a) (2),
the Trade Representative shall--

" (A) consult with the Secretary of Agriculture and other
appropriate officers of the Federal Government, and

" (B) take into account information from such sources as
may be available to the Trade Representative and such
information as may be submitted to the Trade Representative
by interested persons, including information contained in
reports submitted under section 181(b) and petitions
submitted under section 302.

" (3) FACTUAL BASIS REQUIREMENT- The Trade Representative may
identify a foreign country under subsection (a) (1) only if the
Trade Representative finds that there is a factual basis for
the denial of fair and equitable market access as a result of
the violation of international law or agreement, or the
existence of barriers, referred to in subsection (4) (3).

" (4) CONSIDERATION OF HISTORICAL FACTORS- In identifying
foreign countries under paragraphs (1) and (2) of subsection
(a), the Trade Representative shall take into account--

" (A) the history of meat and meat products trade
relations with the foreign country, including any previous
identification under subsection (a) (2), and

“(B) the history of efforts of the United States, and the
response of the foreign country, to achieve fair and
equitable market access for United States meat and meat
products.

“(c) REVOCATIONS AND ADDITIONAL IDENTIFICATIONS-

(1) AUTHORITY TO ACT AT ANY TIME- If information available
to the Trade Representative indicates that such action is
appropriate, the Trade Representative may at any time--

“(A) revoke the identification of any foreign country as
a priority foreign country under this section, or

" (B) identify any foreign country as a priority foreign
country under this section.

" (2) REVOCATION REPORTS- The Trade Representative shall
include in the semiannual report submitted to the Congress
under section 309(3) a detailed explanation of the reasons for
the revocation under paragraph (1) of the identification of any

foreign country as a priority foreign country under this section.

*(d) FAIR AND EQUITABLE MARKET ACCESS- For purposes of this
section, a foreign country denies fair and equitable market access
if the foreign country effectively denies access to a market for a
product through the use of laws, procedures, practices, or
regulations which--

(1) violate provisions of international law or international
agreements to which both the United States and the foreign

0019
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country are parties, or

“(2) constitute discriminatory nontariff trade barriers.

" (e) PUBLICATION- The Trade Representative shall publish in the
Federal Register a list of foreign countries identified under
subsection (a) and shall make such revisions to the list as may be
required by reason of the action under subsection (c).

" (f) ANNUAL REPORT- The Trade Representative shall, not later
than the date by which countries are identified under subsection
(a), transmit to the Committee on Ways and Means and the Committee
on Agriculture of the House of Representatives and the Committee on
Finance and the Committee on Agriculture, Nutrition, and Forestry
of the Senate, a report on the actions taken under this section
during the 12 months preceding such report, and the reasons for
such actions, including a description of progress made in achieving
fair and equitable market access for United States meat and meat
products.'.

(b) CLERICAL AMENDMENT- The table of contents for the Trade Act
of 1974 is amended by inserting after the item relating to section
182 the following:

"Sec. 183. Identification of countries that deny market access for
meat and meat products.'.
SEC. 213. INVESTIGATIONS.

(a) INVESTIGATION REQUIRED- Subparagraph (A) of section 302 (b) (2)
of the Trade Act of 1974 (19 U.S.C. 2412(b) (2)) is amended by
inserting “or 183(a) (2)' after “section 182(a) (2)' in the matter
preceding clause (1i).

(b) CONFORMING AMENDMENT- Subparagraph (D) of section 302 (b) (2)
of such Act is amended by inserting “concerning intellectual
property rights that is' after “any investigation'.

SEC. 214. AUTHORIZED ACTIONS BY UNITED STATES TRADE REPRESENTATIVE.

Section 301(c) (1) of the Trade Act of 1974 (19 U.S.C. 2411 (c) (1))
is amended--

(1) by striking “or' at the end of subparagraph (C);

(2) by striking the period at the end of subparagraph
(D) (iii) (II) and inserting ~; or'; and

(3) by adding at the end the following:

"(E) with respect to an investigation of a country
identified under section 183(a) (1), to request that the
Secretary of Agriculture (who, upon receipt of such a
request, shall) direct the Food Safety and Inspection
Service of the Department of Agriculture to review
certifications for the facilities of such country that
export meat and other agricultural products to the United
States.'.

SUBTITLE B--REVIEW OF THIRD COUNTRY MEAT DIRECTIVE
SEC. 221. FINDINGS.

Congress makes the following findings:

(1) The European Union's Third Country Meat Directive has
been used to decertify more than 400 United States facilities
exporting beef and pork products to the European Union even
though United States health inspection procedures are
equivalent to those provided for in the Third Country Meat
Directive.

(2) An effect of the decertifications is to prohibit the
importation of United States beef and pork products into the
European Union.

(3) BAs a result of the decertifications, the highly
competitive United States pork industry loses as much as
$60,000,000 each year from trade with European Union countries.

(4) In July 1987 and November 1990, at the request of
affected United States industries, the United States initiated
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investigations under section 301 of the Trade Act of 1974 into
the European Union's administration of the Third Country Meat

Directive and sought resolution of the meat and pork trade problems
through the dispute settlement process established under the
General Agreement on Tariffs and Trade.

SEC.

(5) The United States Trade Representative preliminarily
concluded on October 10, 1992, that the European Union's
administration of the Third Country Meat Directive created a
burden on and restricted United States commerce.

(6) Bilateral talks, initiated as a result of that finding,
resulted in an Exchange of Letters in which the United States
and the European Union concluded that the meat inspection
systems of the United States and the European Union provided
“equivalent safeguards against public health risks' and agreed
to take steps to resolve remaining differences regarding meat
inspection.

(7) Even though the United States terminated the section 301
investigation as a result of the Exchange of Letters, the
United States determined that the practices under investigation
would have been actionable if an acceptable agreement had not
been reached.

(8) United States meat and pork producers have displayed
consistent interest in exporting products to the European Union
and have undertaken substantial investment to take the steps
specified by the Exchange of Letters.

(9) The European Union has failed to acknowledge changes in
plant safety and inspection procedures undertaken in the United
States specifically at the European Union's request and has not
fulfilled its obligation to inspect and relist United States
producers who have taken the steps specified by the Exchange of
Letters.

(10) The actions of the European Union in conducting United
States plant inspections places the European Union in violation
of commitments made in the Exchange of Letters.

(11) The European Union, in addition to being a party to the
Exchange of Letters, is a signatory to GATT 1994 and to the
Agreement on the Application of Sanitary and Phytosanitary
Measures, which requires that meat and pork inspection
procedures under Department of Agriculture regulations be
treated as equivalent to inspection procedures required by the
European Union under the Third Country Meat Directive.

(12) Whenever a foreign country is not satisfactorily
implementing an international trade measure or agreement, the
United States Trade Representative is required under section
306 (b) (1) of the Trade Act of 1974 (19 U.S.C. 2416(b) (1)) to
determine the actions to be taken under section 301 (a) of such
Act.

223. DEFINITIONS.

For purposes of this subtitle:

(1) EXCHANGE OF LETTERS- The term “Exchange of Letters' means
the exchange of letters concerning the application of the
Community Third Country Directive, signed in May 1991 and
November 1992, which constitute the agreement between the
United States and the European Economic Community regarding the
Third Country Meat Directive.

(2) GATT 1994- The term “GATT 1994' means the General
Agreement on Tariffs and Trade annexed to the WTO Agreement.

(3) THIRD COUNTRY MEAT DIRECTIVE; COMMUNITY THIRD COUNTRY
DIRECTIVE- The terms “Third Country Meat Directive' and
“Community Third Country Directive' mean the European Union's
Council Directive 72/462/EEC relating to inspection and
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certification of slaughter and processing plants that export
meat and pork products to the European Union.

(4) WTO AGREEMENT- The term “WTO Agreement' means the
Agreement establishing the World Trade Organization entered
into on April 15, 1994.

SEC. 224. REQUIREMENT FOR DETERMINATION BY UNITED STATES TRADE
REPRESENTATIVE.

Not later than 30 days after the date of enactment of this Act,
the United States Trade Representative shall determine, for
purposes of section 306 (b) (1) of the Trade Act of 1974, whether the
European Union has failed to implement satisfactorily its
obligations under the Exchange of Letters, the Agreement on the
Application of Sanitary and Phytosanitary Measures, or any other
Agreement. .

SEC. 225. REQUEST FOR DISPUTE SETTLEMENT.

If the United States Trade Representative determines under
section 224 that the European Union has failed to implement
satisfactorily its obligations under the Exchange of Letters, the
Agreement on the Application of Sanitary and Phytosanitary
Measures, or any other agreement, the United States Trade
Representative shall promptly request proceedings on the matter
under the formal dispute settlement procedures applicable to the
agreement.

SEC. 226. REVIEW OF CERTAIN MEAT FACILITIES.

(a) REVIEW BY FOOD SAFETY AND INSPECTION SERVICE- If the United
States Trade Representative determines pursuant to section 224 that
the European Union has failed to implement satisfactorily its
obligations under the Exchange of Letters, the Agreement on the
Application of Sanitary and Phytosanitary Measures, or any other
Agreement, the United States Trade Representative shall request the
Secretary of Agriculture (who, upon receipt of the request, shall)
direct the Food Safety and Inspection Service of the Department of
Agriculture to review certifications for European Union facilities
that import meat and other agricultural products into the United
States.

(b) RELATIONSHIP TO USTR AUTHORITY- The review authorized under
subsection (a) is in addition to the authority of the United States
Trade Representative to take actions described in section 301 (c) (1)
of the Trade Act of 1974 (19 U.S.C. 2411(c)(1)).
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PHOTOCOPY
PRESERVATION

on Several Current Issves

Grassley Amendment

sition to Senator Charles Grassley's

(R-Iowa) amendment to Section
14501 of S. 10 (the Senate’s juvenile jus-
tice bill). This amendment calls for loca
educational agencies to expel from school
“for a period of not more than 6 months :
student who is determined to have, whil
not having attained the age of 18 and on .
regular basis (as determined by the State’
used or possessed 1 or more tobacco prod
ucts or alcoholic beverages on school prof
erty.” PERF believes that it is imperative
for students to have a safe, drug-free envi-
ronment and that disruptive behavior in
school must be addressed. However, PERF
feels that expelling a student without the
guarantee of alternative educational
instruction will not only damage students’
futures, but will place the whole communi-
ty at risk as these juveniles become
involved in gang or criminal activity, or are
vulnerable to crime when they spend their
days on the street instead of in school.

PERF has publicly announced its oppo-

If you would like a copy of
Commissioner Gil Kerlikowke’s letter to
Senator Jeff Bingamen (D-N.M.) to
express PERF’s opposition to Senator
Grassley’s amendment, please contact
Neal Posdamer at (202) 466-7820, ext.
231.

HuIe (nmes' Prevenhon"Act of 1998
(H(PA) i

Several congressional leaders have
asked PERF to endorse S. 1529, the Hate
Crimes Prevention Act of 1998 (HCPA).
This bill, introduced by Senators Ted
Kennedy (D-Mass.), Arlen Specter (R-Pa.)
and Ron Wyden (D-Ore.), is meant to
enhance federal enforcement of hate

crimes. A House version, H.R. 3081, was
introduced by Representatives Charles
Schumer (D-N.Y.) and Bill McCollum (R-

PERF Announces Positions | ™"
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which violence has occurred due to the
victim’s sexual orientation, gender or dis-
ability.

iy

Opponents of the HCPA feel that the
bill unwisely expands federal authority and
will interfere with local police efforts to
enforce state hate crime laws. Supporters
of the HCPA feel that the bill will allow the
federal government to prosecute hate
crimes when local authorities are unable to
do so, give uniformity to the federal crimi-
nal hate crimes statutes and support the
1994 Hate Crimes Sentencing
Enhancement Act. In a Dec. 1, 1997,
Washington Post editorial titled “When
Combating Hate Should Be a Federal
Fight,” Senators Specter and Kennedy
wrote, “Hate crimes are often committed
by individuals with ties to groups that
operate across state lines.”

PERF’s legislative committee was given
an outline and copy of the HCPA in late
December for their comments and review.
All the respondents stated that, while they
generally oppose expanded federal author-
ity, this particular legislation was needed.

Some comments are as follows:

* “While 1 am always hesitant to support
an expansion of federal authority, this is
one situation where it is the right thing

to do. Having policed in the South for

more than 20 years, [ know first hand
w important it is to have federal over-
tht of hate crimes. 1 would strongly
pport the bill as written.”

late crimes are serious acts that gen-
ate fear and concern among victims
id the public and tear at the fabric of

" e community. [ support the proposed
gislation, which will provide another
ol to federal law enforcement in com-
ating these serious crimes.”

F Supports Bulletproof Vest Grant
Jram

tepresentative Peter Visclosky (D-Ind.)

sponsoring legislation, titled the
uvuletproof Vest Partnership Grant Act of
1997, that would authorize up to $25 mil-
lion per year for a new Department of
Justice grant program. The program would
provide 50-50 matching grants to state und
local law enforcement agencies to pur-
chase bulletproof vests and other body
armor for officers. The grants would be tar-
geted to jurisdictions where most officers
do not currently have access to vests, and
the matching requirement could be waived
for jurisdictions that demonstrate financial
hardship. Unfortunately, the legislation
does not specify what standards the vest
must conform to or what minimum stan-
dards are acceptable. This is a major con-
cern of the law enforcement community
and will be addressed soon, according to
Representative Visclosky’s office.

PERF is one of several national police
organizations supporting this legislation.
Senator Ben Nighthorse Campbell (R-
Colo.) introduced a companion bill in the
Senate. S. 1591 was introduced on Jan. 30,
1998, and referred to the Senate Judiciary
Committee. The differences between the
House and Senate bills are minor and,
according to Senate and House staffers,
can be resolved very easily.
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PERF Announces Positions
on Several Current Issves

Grassley Amendment

sition to Senator Charles Grassley’s

(R-lowa) amendment to Section
14501 of S. 10 (the Senate’s juvenile jus-
tice bill). This amendment calls for local
educational agencies to expel from school,
“for a period of not more than 6 months a
student who is determined to have, while
not having attained the age of 18 and on a
regular basis (as determined by the State),
used or possessed | or more tobacco prod-
ucts or alcoholic beverages on school prop-
erty.” PERF believes that it is imperative
for students to have a safe, drug-free envi-
ronment and that disruptive behavior in
school must be addressed. However, PERF
feels that expelling a student without the
guarantee of alternative educational
instruction will not only damage students’
futures, but will place the whole communi-
ty at risk as these juveniles become
involved in gang or criminal activity, or are
vulnerable to crime when they spend their
days on the street instead of in school.

PERF has publicly announced its oppo-

If you would like a copy of
Commissioner Gil Kerlikowke’s letter to
Senator Jeff Bingamen (D-N.M.) to
express PERF’s opposition to Senator
Grassley’s amendment, please contact
Neal Posdamer at (202) 466-7820, ext.
231.

: ﬂgle(r&es Prevention Act of 1998 !
(HCPA) . . E

Several congressional leaders have
asked PERF to endorse S. 1529, the Hate
Crimes Prevention Act of 1998 (HCPA).
This bill, introduced by Senators Ted
Kennedy (D-Mass.), Arlen Specter (R-Pa.)
and Ron Wyden (D-Ore.), is meant to
enhance federal enforcement of hate

crimes. A House version, H.R. 3081, was
introduced by Representatives Charles
Schumer (D-N.Y.) and Bill McCollum (R-

Fla.).

Currently, Section 245 of Title 18
U.S.C. only prohibits intentional interfer-
ence by force or threat of force while par-
ticipating in a federally protected right or
benefit, such as voting, on the basis of race,
color, religion or national origin. In order
to convict, the government must prove the
crime occurred because of a person’s
membership in a protected group and that
the person was engaging in a federally pro-
tected activity.

The HCPA would amend 18 U.S.C. 245
by not requiring federal prosecutors to
prove that the victim was engaged in a fed-
erally protected activity. The HCPA would
also provide new authority for federal offi-
cials to investigate and prosecute cases in
which violence has occurred due to the
victim’s sexual orientation, gender or dis-
ability.

Opponents of the HCPA feel that the
bill unwisely expands federal authority and
will interfere with local police efforts to
enforce state hate crime laws. Supporters
of the HCPA feel that the bill will allow the
federal government to prosecute hate
crimes when local authorities are unable to
do so, give uniformity to the federal crimi-
nal hate crimes statutes and support the
1994 Hate Crimes Sentencing
Enhancement Act. In a Dec. 1, 1997,
Washington Post editorial titled “When
Combating Hate Should Be a Federal
Fight,” Senators Specter and Kennedy
wrote, “Hate crimes are often committed
by individuals with ties to groups that
operate across state lines.”

PERF’s legislative committee was given
an outline and copy of the HCPA in late
December for their comments and review.
All the respondents stated that, while they
generally oppose expanded federal author-
ity, this particular legislation was needed.
Some comments are as follows:

* “While I am always hesitant to support
an expansion of federal authority, this is
one situation where it is the right thing

to do. Having policed in the South for
more than 20 years, I know first hand
how important it is to have federal over-
sight of hate crimes. I would strongly
support the bill as written.”

* “Hate crimes are serious acts that gen-
erate fear and concern among victims
and the public and tear at the fabric of
the community. I support the proposed
legislation, which will provide another
tool to federal law enforcement in com-
bating these serious crimes.”

PERF Supports Bulletproof Vest Grant
Program

Representative Peter Visclosky (D-Ind.)
is sponsoring legislation, titled the
Bulletproof Vest Partnership Grant Act of
1997, that would authorize up to $25 mil-
lion per year for a new Department of
Justice grant program. The program would
provide 50-50 matching grants to state and
local law enforcement agencies to pur-
chase bulletproof vests and other body
armor for officers. The grants would be tar-
geted to jurisdictions where most officers
do not currently have access to vests, and
the matching requirement could be waived
for jurisdictions that demonstrate financial
hardship. Unfortunately, the legislation
does not specify what standards the vest
must conform to or what minimum stan-
dards are acceptable. This is a major con-
cern of the law enforcement community
and will be addressed soon, according to
Representative Visclosky’s office.

PERF is one of several national police
organizations supporting this legislation.
Senator Ben Nighthorse Campbell (R-
Colo.) introduced a companion bill in the
Senate. S. 1591 was introduced on Jan. 30,
1998, and referred to the Senate Judiciary
Committee. The differences between the
House and Senate bills are minor and,
according to Senate and House staffers,
can be resolved very easily.
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1401 New York Ave., NW
Washington, DC 20005

202-639-5900

WASHINGTON. DC

DUBLIN, CA

SEATTLE, WA

T
July 24, 1998 D

Mr. Bruce Reed

Assistant to the President
Domestic Policy Council

Office of Policy Development
The White House

1600 Pennsylvania Avenue, N.W,
Washington, DC 20500

Dear Mr. Reed:

I am writing on behalf of the members of the National Food Processors Association
(NFPA) to share with you their serious concern with country of origin labeling
provisions adopted by the Senate last week as part of the FY 1999 Agriculture
Appropriations Bill. These provisions reflect protectionist trade policy and do not
conform with the spirit and intent of U.S. trade obligations. NFPA urges the
Administration to express its strong opposition regarding these provisions to
House and Senate conferees on the Bill. While the Senate’s adoption of the
provisions may have been good “politics,” their potential consequences are decidedly
anti-free trade.

NFPA is the voice of the $430 billion food processing industry on scientific and
public policy issues involving food safety, nutrition, technical and regulatory matters
and consumer affairs. Like the U.S. and other economies, NFPA member companies
have become increasingly dependent upon global trade and have a significant interest
in the development of international trade policy.

The U.S. Senate last week approved two amendments to its version of the FY 1999
Agriculiure Appropriations bill requiring country-of-origin labeling on food products
containing imported beef and lamb, as well as on imported fresh produce. These
provisions require that: 1) imported beef or lamb offered for retail sale must be
labeled as imported, and products that combine sources of beef and lamb, such as
ground or processed meats, must declare the percent of imported and domestic
product they contain; and 2) imported fresh produce offered for retail sale must be
labeled as imported.

The provisions are inconsistent with U.S. obligations under the WTO.

As a member of the WTO, the U.S. has committed to the Agreement on Technical
Barriers to Trade (TBT). Under the TBT Agreement, “members shall ensure that
technical regulations are not prepared, adopted or applied with a view to or with the
effect of creating unnecessary obstacles to international trade.” They must not be



Mr. Bruce Reed
July 23, 1998
Page Two

more restrictive than necessary to fulfill legitimate objectives which are defined as: “national
security, the prevention of deceptive practices or protection of human health and safety.” NFPA

has opposed similar requirements from other nations identifying them as TBTs and disruptive to
trade.

The requirements would violate national treatment rules. The WTO Agreement requires
equitable national treatment. Rules “should not be applied to imported or domestic products so
as to afford protection to domestic production.” These marking requirements, strongly supported

by the National Cattleman’s Association, are intended to protect a specific U.S. industry segment
from foreign competition.

The requirements are inconsistent with the concept of substantial transformation. The
WTO is currently engaged in an effort to harmonize international rules of origin, the goal of
which is for all countries to apply the same non-preferential standards. The harmonization effort
is now scheduled to be completed in 1999 and is expected to support the concept of substantial
transformation in conferring product origin. The legislation under consideration would
inappropriately mandate retaining markings of original origin even when the product has
undergone substantial processing in the U.S. The U.S. must assume leadership in efforts to
harmonize international standards to facilitate trade, and not undermine these WTO efforts.

Country-of-origin labeling is not a food safety issue. Food safety related to imported products
has become a very political issue in the U.S. Yet, evidence does not exist to justify that imported
products pose a greater public health risk than domestic foods. Processed food products
containing meat from either foreign or domestic sources are subject to the same processing
requirements that ensure the food’s safety.

These requirements will be viewed as protectionist and invite retaliation. These
requirements are clearly a non-tariff trade barrier. They invite retaliation from our trading
partners who are likely to demand reciprocal labeling on foods imported from the U.S. or call for
WTO dispute settlement action. The U.S. has been a leader in seeking to eliminate trade barriers
and should not, now, be perceived as reverting to protectionist policies.

NFPA strongly urges the Administration to make known to the Congress its views opposing the
Senate-adopted country of origin labeling provisions found in the FY 1999 Agriculture
Appropriations Bill.

Sincerely,

5yt

Kelly D. Johnston
Executive Vice President
Government Affairs and Communication
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| Food Labeling |

82/10% support/oppose requiring all fruits and vegetable to be labeled to tell you if they
come from within the United States or if they are imported.

82% support (24 somewhat + 58 strongly)

10% oppose (6 somewhat + 4 strongly)

| Privacy |

This is an issue for the introduction of new legislation/executive orders.

Technology is decreasing the amount of privacy individuals have in their daily
lives.
81/16 agree/disagree.

75% think the federal government should do more to protect individual's privacy (22%

no).

The following are some proposals people have Strongly | Support
suggested to increase people’s privacy in the new | Support | /Oppose
information age. For each one please tell me if you

strongly support...

Requiring your prior permission before anyone can 87 96/4
release your personal medical records.

Requiring your prior permission before anyone can 86 9217
release your personal financial records.

Prohibit internet services from disclosing an 83 90/9

individual’s Social Security Number without the
| individual's prior, written consent

Prohibit commercial acquisition of an individual’s 77 85/14
Social Security number and prohibit the use of Social
Security numbers by marketing companies

Increase penalties for illegally intercepting cellular 75 87/11
 telephone conversations
Ask all internet companies to establish guidelines for 71 87/11

the distribution of personal information such as health
and medical information.

Require the Federal Trade Commission to determine 69 83/14
all methods by which consumers can learn what
information about them is being collected, used and
sold.

10
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e Equai Pay for Women

How important is it for the federal government to address the wage gap between men
and women?

74% Important (18 somewhat + 56 very)
23% unimportant (11 not very important + 12 not at all important)

Demacrats: 78/19, Republicans: 5§9/37, Independents: 83/16
Men: 67/29, Women: 81/16

45% believe the laws in the United States requiring equal pay for women are adequate
(50% inadequate).

Democrats: 37/57, Republicans: 58/35, Independents: 41/56
Men: 57/39, Women: 35/60

60% say it is more important to strengthen and enforce existing laws 30% to create new
laws that would help close the wage gap.

82/13% support/oppose legisiation that would ensure more rigorous enforcement of
equal pay laws '

82% support (23somewhat + 58 strongly)

13% oppose (5 somewhat + 8 strongly)

Democrats: 89/7, Republicans: 73/24, Independents: 85/9
Men: 77/18, Women: 88/8

e Adequacy of Current Laws

33% say we have adequate laws and any further legislation or mandates on
enforcement will just hurt small businesses and employers, stifling economic growth.
60%_say that while the wage gap become smaller over the past 15 years, great

disparities still existing between the pay of men and the pay or women, and we must
take steps necessary to ensure that anti-discrimination laws are enforced.

Democrats: 28/66, Republicans: 44/50, Independents: 29/63
Men: 44/53, Women: 23/68

21
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| Tobacco

The polling on tobacco over the last few weeks has all suggested:

1. That we stick to our position of $1.50 increase in prices, possibly even raising it
or phasing it in earlier to produce more revenue.

2. Drop immunity from private suits as a political hot potato while settling all federal
and state claims and settling strict goals on teenage smoking

3. Force a bi-partisan agreement process or summit process similar to the balanced
budget process — this is really the balanced budget agreement of this year.

4. incorporate Republican plan to spend more on Medicare into the tobacco
agreement along with Medical research, child care and whatever we can get of
education.

5. This means increasing our rhetoric about the need for a tobacco settlement and
possibly we could do what they have done on the Surplus to Social Security — just
accept it. We could probably get the publicity hit that they have failed to get on using the
tobacco money to help pay for Medicare and simply take away a position that no one
believes would ever be a Republican proposal anyway. After all, it is heavily the elderly
who have suffered through the worst years of tobacco marketing and so shouldn't they
get some of the money back in the form of cheaper and better Medicare?

Recent Poll

If no legislation is passed, 24% would hold President Clinton responsible, 43% the
Republicans in Congress.

Democrats: 24/44, Republicans: 31/25, Independents: 19/52

12
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Tom/Mary--

As indicated on the PulseNet paper, we are working on a trip for the Secretary to Athens, GA for
next Friday, March 13. Don’t think you’re interested in trip events on food safety, but this would
be a good one. Here’s the details.

We have major Agricultural Research Service (ARS) and Food Safety and Inspection Service
(FSIS) labs there.

The FSIS lab does the DNA fingerprinting and will be part of Pulsenet. It also has a “robotic
arm” that conducts salmonella tests, including working with plants in the area on the salmonella
testing requirements under the new HACCP regulation.

ARS does microbiological food safety, processing, and meat quality research at the main
research center, which houses the FSIS lab.

In addition, there is another ARS lab that is very near the research center that conducts “on-farm™
research with live birds. This includes campylobacter research, vaccines, as well as cutting edge

research on Hong Kong avian influenza. CDC is involved in this effort.

1 am getting details on other food safety research done with or at the University of Georgia as
well. :

The plan is to:

(1) visit a poultry plant, including demonstrating the salmonella testing. The plant will likely not
allow media in;

(2) tour at least the research center and FSIS lab and demonstrate the technologies, and probably -
also go visit the lab with the avian influenza research; and '

(3) probably give a speech on food safety, either at the research center, which has an auditorium .
that holds 300, or at the University and invite various classes.

It may be difficult for us to get TV given the distance from Atlanta (60 miles), and we just had a
meeting where I learned that CBS may not now cover this trip.

Eric
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Tom/Mary --

Here’s a longer paper outlining a Food Safety Conference. We are jikely to do one even if the
WH does not want to do it. I think it would take a couple of months to pull together. '

If you are looking for something quicker, I am including a draft press release on a new product
that USDA created. FDA is currently reviewing it and must approve it before it could be used.

I have asked FDA to try and have it ready for the Secretary’s speech on food safety to the
National Press Club on March 19. This may or may not be possible.

If people like the conference idea, one option would be to announce the approval of this new

technology as the immediate announcement, coupled with an announcement of the conference as
the long term commitment. '

This would also be a good opportunity to plug the 99 budget request, which contains significant
new funds on food safety research.

While this might seem kind of esoteric, you need to be aware that the Center for Science in the
Public Interest has asked USDA to hold a conference on these issues.

I am also sending a separate paper on PulséNet, which would be a GREAT event on the longer
term, or a Visit to a lab that has DNA fingerprinting techmology, in the shorter term.

In addition, ] am working on a paper on a Food Code event, which would focus on challenging
states to adopt the food code, which deals with food safety regulation and standards at retail,
where there is little Federal presence.

Please let me know if you have questions or need more information.

Enc



Possible Event on DNA Fingerprinting or PulseNet

The Administration could announce implementation of PulseNet, which CDC will implement in
the pext 6-8 weeks. Pulsenet will electronically link CDC, USDA, and FDA labs with state
public health labs in several states (with more states to be added by years end). The labs are all
equipped with DNA fingerprinting technology, with the CDC laboratory serving as a bub and
database for PulseNet. It works like this—a laboratory isolates E. coli 0157:H7 from
food~-fingerprints it and enters the information into PulseNet. The laboratory then receives
information on any similar fingerprints submitted on human pathogens by CDC or the States. In
this way, PulseNet can identify a potential outbreak or a potential food source of an outbreak.
This approach resembles the FBI national network and database for fingerprinting individuals
throughout the United States and centrally generating a "rap" sheet where there is a match.

Even if PulseNet is not online, it would be pdssible in the near-term to tour a Federal or State lab
that is equipped with this DNA fingerprinting technology. This would include a demonstration

" of this new technology, which is much quicker than the old methods of identifying pathogens,

and thus an important tool in establishing 2 more rapid response to foodborne illness outbreaks.
The Administration has provided increased funding for this technology in the Food Safety
Initiative. In addition, some states are successfully linked to the CDC computer, i.e.
Washington, so the electronic link could be demonstrated, depending on the site selected for a

" visit.

CBS News is interested in this technology, and USDA is actively working with them on a
possible visit by Secretary Glickman to a USDA lab in Athens, GA, that is equipped with this
DNA fingerprinting technology.



NEW PRODUCT CLEARED FOR USE IN PROTECTING U.S. POULTRY AGAINST
SALMONELLA

WASHINGTON, Feb. XX, 1998—A new product from U.S. Department of Agriculture
researchers that reduces potential salmonella contamination in poultry has been cleared for use in
the United States, Secretary of Agriculture Dan Glickman announced today.

The U.S. Food and Drug Administration approved the product, called PREEMPT, which
prevents Salmonella bacteria from taking hold in the intestines of one-day-old chickens. Milk
Specialties Co. of Dundee, 111, will market the product under a licensing agreement with the
Agricultural Research Service, USDA’s chief research agency.

Glickman said it is the first time FDA has approved a mixture of bacterial microbes as an
animal drug. It has long been known that mature chickens at least three weeks old have a patural
resistance to salmonella colonization in the intestines. Scientists have also known that feeding
baby chicks the bacteria from mature chickens protected the chicks from salmonella. But
scientists didn’t know exactly which of the intestinal bacteria were most effective.

«“The ARS researchers developed and patented a system that was never before used in
poultry research to select a blend of 29 bacterial strains from older birds’ intestines and put them
together in a mixture,” said Glickman.

The mixture can be sprayed in a mist over newly hatched chicks to give them the same
level of salmonella resistance that develops in an older bird.

In field tests in the United States, PREEMPT reduced the number of salmonella in
chicks’ intestines between 85 and 100 percent. The FDA approval was based on five tests by
ARS and Milk Specialties. The tests were conducted in U.s. commércial chicken houses and
involved 250,000 chickens.

The work was done under a five-year cooperative research and development agrecment
between scientists at ARS’ Food Animal Protection Research Laboratory in College Station,

Texas, and Milk Specialties. ARS scientists Donald E. Corrier, David J. Nisbet and James A.
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Byrd and Texas A&M researcher Billy Hargis conducted the field tests.

ARS patented tﬁe bacterial mix, originally called CF-3, and the method for producing it
in 1994. The technology was licensed to Milk Specialties in 1994. The company is currently
marketing the product in Japan. A similar product, developed by the same research group, is
being tested in pigs. '

About 400,000 cases of salmonella poisoning are reported to the Centers for Disease
Control and Prevention each year. The usual exposure is from raw or undercooked meat, |
poultry, milk and eggs. The human health care bill for salmonellosis averages $4 billion
annually.

Salmonella is passed on to humans via undercooked poultry. Even though contamination
can occur at any point during marketing and transportation from farm to table, PREEMPT will
help poultry producers send cleaner birds to market.

#
NOTE TO EDITORS: Contact for details Larry Stanker, Food Animal Protection Research
Laboratory, Agricultural Research Service, USDA, College Station, Texas 7784S. Telephone:
(409) 260-9484.
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White House Conference on Food Safety

A White House Conference on Food Safety could be held on a number of subjects, rapging from
consumer education, partnerships with state and local government, international food safety
issues, or research and technology. The recommendation is to hold a conference on new food
safety technology and research.

Such a conference would be well-received by consumer groups, industry, producers, and
academia and would receive strong bi-partisan support in Congress. In fact, one of the leading
consumer groups recently requested that USDA host a conference on research and technology.
USDA held a similar conference several years ago, which was widely attended.

The Administration’s food safety initiative includes substantial increases for food safety research
and technology. In addition, the Administration’s new regulatory systems also depend on new
technologies and research i.e. microbiological testing, interventions to reduce or remove
pathogens. As aresult, the conference could be viewed as building on Admipistration initiatives,
including in preparation for the FY 2000 budget proposal.

' The private sector and academia are also investing substantial resources in new research and

technologies. A couple of examples include: a laboratory that has done extensive work for the
Department of Energy and for the military is working on converting Gulf War technology that
identifies nerve gas to the identification of pathogens; and a number of researchers are working
on vaccines against E. Coli 0157:H7 in animals.

While 2 number of options are possible, the conference could include a series of scientific panels
that would present the latest research on new technologies. One panel could discuss efforts
focused toward on-farm and pre-slaughter research. This could include research on vaccines as
well as research to identify where and/or why pathogens appear on farm. There is on-going
research in Federal agencies as well as various academic instititions e.g. Washington, Colorado,
and Georgia, on this issue for various animal species.

Another panel could focus on research aimed at improving the ability to rapidly detect pathogens
as well as on intervention technologies that are under development in research labs. This could
also include work on sensor technology to be used on retail packages. It also might be possible
to bring NASA research and technology into the food safety arena. In addition to these panels on
research, there could be a panel on new food safety technologies and technological developments
that are in use in slaughter and processing operations.

A final panel could be on future trends and challenges of the future, such as continued
globabization of the food supply, population demographics, new products, packaging, and
production technologies, and the effect those trends may have on our food safety research and

technologies. This would complement the long-term strategic planning underway by the Federal
food safety agencies. :
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The conference could be used as a forum for a speech, or the President or Vice President could
host a general discussion on these issues, and then panels could be convenee throughout the day.
There could also be displays and demonstrations of research and technological developments.

Possible Announcements for Conference

The conference itself would be likely to generate media interest. However, several additional
announcements could be considered.

First, the President could issue a directive or an executive order on food safety research and
technology. This would include several components:

_Interagency Food Safety Research Council-As part of the President’s Food Safety
Initiative, the Administration has recently formed an interagency food safety research
group. There are xx agencies represented on this group, which is charged with
developing a comprehensive food safety research agenda. The Executive Order would
institutionalize this working group.

—The Executive Order could require the council to hold annual or biannual national
public meetings/conference to discuss advances in research and technology.

—The Executive Order could also direct the council to award annual or biannual
Presidential Awards for Advances in Food Safety Research and Technology.

Second, the Centers for Disease Control is in the process of completing its analysis of the latest
data on the extent of foodborne illness. Depending on the timing of the conference, this could
possibly be released at the conference.

Third, depending on the timing of the conference, the Administration could announce
implementation of PulseNet, which CDC will implement in the next 6-8 weeks. Pulsenet will
electronically link CDC, USDA, and FDA labs with state public health labs in several states
(with more states to be added by years end). The labs are all equipped with DNA fingerprinting
technology, with the CDC laboratory serving as a hub and database for PulseNet. It works like
this—a laboratory isolates E. coli 0157:H7 from food--fingerprints it and enters the information
into PulseNet. The laboratory then receives information on any similar fingerprints submitted on
human pathogens by CDC or the States. In this way, PulseNet can identify a potential outbreak
or a potential food source of an outbreak. This approach resembles the FBI national network and
database for fingerprinting individuals throughout the United States and centrally generating a
"rap" sheet where there is a match. '
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Tom/Mary --

Here’s a lbnger paper outlining a Food Safety Conference. We are likely to do one even if the
WH does not want to do it. I think it would take a couple of months to pull together. '

If you are looking for something quicker, I am including a draft press release on a new product
that USDA created. FDA is currently reviewing it and must approve it before it could be used.

I have asked FDA to try and have it ready for the Secretary’s speech on food safety to the
National Press Club on March 19. This may or may not be possible.

If people like the conference idea, one option would be to announce the approval of this new

technology as the immediate announcement, coupled with an announcement of the conference as
the long term commitment. '

This would also be a good opportunity to plug the 99 budget request, which contains significant
new funds on food safety research.

While this might seem kind of esoteric, you need to be aware that the Center for Science in the
Public Interest has asked USDA to hold a conference on these issues.

1 am also sending a separate paper on Pulséth, which would be a GREAT event on the longer
term, o a Visit to a lab that has DNA fingerprinting technology, in the shorter term.

In addition, I am working on a paper on a Food Code event, which would focus on challenging
states to adopt the food code, which deals with food safety regulation and standards at retail,
where there is little Federal presence.

Please let me know if you have questions or need more information.

Eric

=lIVVL/
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Possible Event on DNA Fingerprinting or PulseNet

The Administration could announce implementation of PulseNet, which CDC will implement in
the next 6-8 weeks. Pulsenet will electronically link CDC, USDA, and FDA labs with state
public health labs in several states (with more states to be added by years end). The labs are all
equipped with DNA fingerprinting technology, with the CDC laboratory serving as a bub and
database for PulseNet. It works like this—a laboratory isolates E. coli 0157:H7 from
food~-fingerprints it and enters the information into PulseNet. The laboratory then receives
information on any similar fingerprints submitted on human pathogens by CDC or the States. In
this way, PulseNet can identify a potential outbreak or a potential food source of an outbreak.
This approach resembles the FBI national network and database for fingerprinting individuals
throughout the United States and centrally generating a "rap” sheet where there is a match.

Even if PulseNet is not online, it would be possible in the near-term to tour a Federal or State lab
that is equipped with this DNA fingerprinting technology. This would include a demonstration

" of this new technology, which is much quicker than the old methods of identifying pathogens,
and thus an important tool in establishing a mote rapid response to foodborne illness outbreaks.
The Administration has provided increased funding for this technology in the Food Safety
Initiative. In addition, some states are successfully Jinked to the CDC computer, i.e.
Washington, so the electronic link could be demonstrated, depending on the site selected for a
visit. -

CBS News is interested in this technology, and USDA is actively working with them on a
possible visit by Secretary Glickman to a USDA lab in Athens, GA, that is equipped with this
DNA fingerprinting technology.
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NEW PRODUCT CLEARED FOR USE IN PROTECTING U.S. POULTRY AGAINST
SALMONELLA

WASHINGTON, Feb. XX, 1998—A new product from U.S. Department of Agriculture
researchers that reduces potential salmonella contamination in poultry has been cleared for use in
the United States, Secretary of Agriculture Dan Glickman announced today.

The U.S. Food and Drug Administration approved the product, called PREEMPT, which
prevents Salmonella bacteria from taking hold in the intestines of one-day-old chickens. Milk
Specialties Co. of Dundee, I11., will market the product under a licensing agreement with the
Agricultural Research Service, USDA’s chief research agency.

Glickman said it is the first time FDA has approved a mixture of bacterial microbes as an
animal drug. It has long been known that mature chickens at least three weeks old have a natural
resistance to salmonella colonization in the intestines. Scientists have also known that feeding
haby chicks the bacteria from mature chickens protected the chicks from salmonelia. But
scientists didn’t know exactly which of the intestinal bacteria were most effective.

«“The ARS researchers developed and patented & system that was never before used in
poultry research to select a blend of 29 bacterial strains from older birds® intestines and put them
together in a mixture,” said Glickman.

The mixture can be sprayed in a mist over newly hatched chicks to give them the same
level of salmonella resistance that develops in an older bird.

In field tests in the United States, PREEMPT reduced the number of salmonella in
chicks’® intestines between 85 and 100 percent. The FDA approval was based on five tests by
ARS and Milk Specialties. The tests were conducted in U.S. commercial chicken houses and
involved 250,000 chickens.

The work was done under a five-year cooperative research and development agreement
between scientists at ARS’ Food Animal Protection Research Laboratory in College Station,

Texas, and Milk Specialties. ARS scientists Donald E. Corrier, David J. Nisbet and James A.
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Byrd and Texas A&M researcher Billy Hargis conducted the field tests.

ARS patented the bacterial mix, originally called CF-3, and the method for producing it
in 1994. The technology was licensed to Milk Specialties in 1994. The company is currently
marketing the product in Japan. A similar product, developed by the same research group, is
being tested in pigs. .

About 400,000 cases of salmonella poisoning are reported to the Centers for Disease
Control and Prevention each year. The usual exposure is from raw or undercooked meat, |
poultry, milk and eggs. The human health care bill for salmonellosis averages $4 billion
annually.

Salmonella is passed on to humans via undercooked poultry. Even though contamination
can occur at any point during marketing and transportation from farm to table, PREEMPT will
help poultry producers send cleaner birds to market.

#
NOTE TO EDITORS: Contact for details Larry Stanker, Food Animal Protection Research
Laboratory, Agricultural Research Service, USDA, College Station, Texas 77845. Telephone:
(409) 260-9484.
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White House Conference on Food Safety

A White House Conference on Food Safety could be held on a number of subjects, ranging from
consumer education, partnerships with state and local government, international food safety
issues, or research and technology. The recommendation is to hold a conference on new food
safety technology and research.

Such a conference would be well-received by consumer groups, industry, producers, and
academia and would receive strong bi-partisan support in Congress. In fact, one of the leading
consumer groups recently requested that USDA host a conference on research and technology.
USDA held a similar conference several years ago, which was widely attended.

The Administration’s food safety initiative includes substantial increases for food safety research
and technology. In addition, the Administration’s new regulatory systems also depend on new
technologies and research i.e. microbiological testing, interventions to reduce or remove
pathogens. As a result, the conference could be viewed as building on Admipistration initiatives.
including in preparation for the FY 2000 budget proposal.

The private sector and academia are also investing substantial resources in new research and
technologies. A couple of examples include: a laboratory that has done extensive work for the
Department of Energy and for the military is working on converting Gulf War technology that
identifies nerve gas to the identification of pathogens; and a number of researchers are working
on vaccines against E. Coli O157:H7 in animals.

While a number of options are possible, the conference could include a series of scientific panels
that would present the latest research on new technologies. One panel could discuss efforts
focused toward on-farm and pre-slaughter research. This could include research on vaccines as
well as research to identify where and/or why pathogens appear on farm. There is on-going
research in Federal agencies as well as various academic instititions e.g. Washington, Colorado,
and Georgia, on this issue for various animal species.

Another panel could focus on research aimed at improving the ability to rapidly detect pathogens
as well as on intervention technologies that are under development in research labs. This could
also include work on sensor technology to be used on retail packages. It also might be possible
to bring NASA research and technology into the food safety arena. In addition to these panels on
research, there could be a panel on new food safety technologies and technological developments
that are in use in slaughter and processing operations.

A final panel could be on future trends and challenges of the future, such as continued
globabization of the food supply, population demographics, new products, packaging, and
production technologies, and the effect those trends may have on our food safety research and
technologies. This would complement the long-term strategic planning underway by the Federal
food safety agencies. :
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The conference could be used as a forum for a speech, or the President or Vice President could
host a general discussion on these issues, and then panels could be convenee throughout the day.
There could also be displays and demonstrations of research and technological developments.

Possible Announcements for Conference

The conference itself would be likely to generate media interest. However, several additional
announcements could be considered.

First, the President could issue a directive or an executive order on food safety research and
technology. This would include several components:

_-Interagency Food Safety Research Council-As part of the President’s F ood Safety
Initiative, the Administration has recently formed an interagency food safety research
group. There are xx agencies represented on this group, which is charged with
developing a comprehensive food safety research agenda. The Executive Order would |
institutionalize this working group.

—The Executive Order could require the council to hold annual or biannual national
public meetings/conference to discuss advances in research and technology.

_-The Executive Order could also direct the council to award annual or biannual
Presidential Awards for Advances in Food Safety Research and Technology.

Second, the Centers for Disease Control is in the process of completing its analysis of the latest
data on the extent of foodborne illness. Depending on the timing of the conference, this could
possibly be released at the conference.

Third, depending on the timing of the conference, the Administration could announce
implementation of PulseNet, which CDC will implement in the next 6-8 weeks. Pulsenet will
electronically link CDC, USDA, and FDA labs with state public health labs in several states
(with more states to be added by years end). The labs are all equipped with DNA fingerprinting
technology, with the CDC laboratory serving as a hub and database for PulseNet. It works like
this—a laboratory isolates E. coli 0157:H7 from food--fingerprints it and enters the information
into PulseNet. The laboratory then receives information on any similar fingerprints submitted on
human pathogens by CDC or the States. In this way, PulseNet can identify a potential outbreak
or a potential food source of an outbreak. This approach resembles the FBI national network and
database for fingerprinting individuals throughout the United States and centrally generating a
"rap" sheet where there is a match. '
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THE SECRETARY OF AGRICULTURE
WASHINGTON, o.c.

MEMORANDUM TO THE CHIEF OF STAFF 0CT 2 3 1997
FROM:  SECRETARY DAN GLICKMAN @2.4/ (i
Subject: Country of Origin Labeling

Senator Bob Graham recently wrote you a letter regarding S. 1042, which would require
country of origin labeling of imported perishable agricultural commodities. You may be aware
that Congressman Sonpy Bono has introduced identical legislation in the House (H.R. 1232).

The bill would apply only to fresh fruits and vegetables that are imported and sold as

fresh. Fresh produce that is imported and then processcd into canned goods, for example, would

" not be covered. While flexible in how its labeling requirements are met, the bill does require that
domestic retailers inform consumers at the final point of sale of the country of origin of
perishable agriculture products and subjects them to fines for failing to do s0.’

1 want to make several points. First, country of origin labeling is not 2 food safety issue.
Food safety experts throughout the Administration believe that country of origin labeling would
not improve our ability to detect and control outbreaks of foodbome illness. Itis possible that a
sophisticated system of bar coding would help from a food safety perspective, but mere country
of origin labelng would not

If the Administration were 10 support country of origin labeling, it should not do so on
the basis of food safety. One potential justification could be that consumers have the right to
know a product’s country of origin. However, some groups have expressed skepticism that
consumers do in fact believe that country of origin is important information. Other groups have
raised concerns that such labeling will be used to stigmatize imported food products through
negative advertising campaigns. Finally, a consumer right to know argument could have
implications for other labeling disputes, such as our current disagreement with the European
Union over the labeling of products of biotechnology-

Second, at the request of Senator Daschle, the Administration has recently agreed to
develop guidelines to assist the domestic meat and poultry industry in voluntarily labeling their
products as being of U.S. origin. We would prefer that 2 similar voluntary approach be
developed for perishable agricultural commodities. If the Administration were 10 support
Senator Graham’s legislation, it would be difficult not to support similar mandatory labeling
requirements for imported meat and poultry products.
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Third, industry and the retail sector are strongly opposed to country of origin legislation
because of the costs it would impose. While many agricultural producers support such
legislation, others do not. in part because of concern that country of origin labeling would be
used unfairly against U.S. exports. As you know, the U.S. exports nearly 60 percent more
agricultural products than it imports.

Fourth, the Administration has generally objected to country of origin labeling when it
has been considered by our trading partners. 1f the Administration were to support country of
origin labeling, it could be seen as protectionist by our trading partners and would obviously
Jimit our ability to object t0 such requirements in the future. '

Fifth, it is possible to require country of origin labeling of imported products under our
GATT and WTO obligations, provided that all imports are treated similarly, the difficulties are
reduced to a minimum, and the labeling does not seriously damage the product or unduly
increase its costs or decrease its value,

In general, Senator Graham’s legislation appears to be consistent with U.S. rights under
Article 9 of the WTO agreement. However, it is possible that an exporting country could
challenge these labeling requirements as unduly increasing the costs of their product, for
example, because the labeling requirements imposed on domestic retailers will (1) either be
passed on to the exporting countries, making their product less competitive, or (2) make
domestic retailers less likely to market imported products.

Sixth, the Department of Agriculture would be required to enforce Senator Graham’s
legislation, as well as any similar legislation on meat and poultry, without any additional
personnel or funding. At a time of limited budgets, we question whether this would be the most
effective use of our resources, particularly given the need to more effectively address food safety.

I appreciate the concerns that have given rise to this legislation, but I am concerned about
its potential adverse effects in terms of costs on domestic industry, possible export problems, and
resource implications with respect to food safety. Ihave directed USDA officials to develop
alternative legislation that would minimize these potential problems should the Administration
Jecide to support country of origin labeling. 1 expect this draft legislation to be ready for
interagency clearance by the end of next week.

Please let me know your thoughts. 1 would like to discuss this issue with you further.
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AMENDMENTS TO H.R. 2621, AS REPORTED

_ OFFERED BY MR- ARCHER

Amend section 101 to read as follows:

1 SEC.101. SHORT TITLE AND FINDINGS.

2
3
4
S
6
7
8
9

10
i1
12
13
14
15
16
17
18
19
20
21
22

(a) SHoaT TITLE~The Act may be cited as the
Reciprocal Trade Agreement Authorities Act of 1897".
(b) Fovpovgs—The Congress makes the following
findings:

1) 1ﬂne«expmanﬁon.ufinxer:uuiunal1:=uﬂe is vital
to the national security of the United States. Trade
i eritieal to the ecanomic growth and strength of
the United Smma.ndfortsleadeshlpmtheworld.
Stable trading relationships promote secarity and
prosperity. Trade agreemedis today serve the szme
parposes that secarity pacts played during the Cold
War.bin&ingnzﬁonstnged:&thrmghasmaof
mntoal rights and cbligations. Teaderchip by the
United States in ipternationsl trade fosters open
markets, demoeracy, and peacé garoaghout the

world

(2) The national secu::Qr of“ﬁhs United States
depends on its economic sezn::xﬁy which fn turu 18

founded upol a.vibma:u:a:ua.g;w:nqu;'nmﬂmustruillxase

Trade espansion has been the engine of economic .

growth. Trade ggreements mAXImize oppartunities

g1002/01d
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1 for the critieal sectors end building tlocks of the
economy -of the United .Stats.' such as information
' techmology, telecommunicatiops and other leading
technologies, basic industries, capital equipment,
medical equipment, services, agriculture, environ- |
mental techmology, and intellectoal property. Trade
will create pew opportunities for the United States
and preserve the unparalleled strepgth of the United
States in ecopomie, political, and milifary affairs.
The United States, secaved by expanding trade and
econamic opportunities, will meet the challenges of

the twenty-first centwry. |

-
O VW ®W®» NN A W AW W

—t
N e

In seetion 102(b)(6)—
(1) in the matter preceding suhparagraph (4),
' insert “of agrieultural commodities” after “Uhnited
States exports™; |
(2) fnsert “(A)" befure “The principal negutist-
ing objective of the United States with respect to ag-
riculture”; |
(8) in subparagraph (A), redesigoate clazses (i)
and (i) as sobelanses (T) and (IX), and redesignate
subparagraph (A) as clanse (i);
(4) Tedesignate subparagraph (B) as clause (G);
(5) in subparagreph (C), redesignate clsuses @) -
. through (v) as subelanses (T) through (V), respec-



02/03/88 15:26

B202 395 4658 USTR CONG AFFRS

F:\SLS\H2621 \AM.6 : HLC

O 00 N A W AW Ny

10

12

13 -

14
15
16
17

8 .
gvely, and redesignate subparagraph (C) as clause '
(iid); |

(6) redesignate subparagraphs (D) through (€)
as clanses (iv) throngh (i), respectively;

(7) strike “and” at the end of clagse (vi), as $0
redesignated, strike the period at the end of dlause
(vii), as so redesignated, and insert “; and™; and

(8) add at the end the following: '

(viii) taling into account the impact that
agreements covering egricultmre to which the
United States is a party, including the Nortk
American Free Trade Agreemnent, have on the
United States sgricultural industry.

(B)(i) Befare commencing negotiatiops with re-

seek to develop a position on the t:ezdznenm.of sea~

sonal and perishable agricultural products to be em-
'ployedmfhzneguuahonsmnrdm-todevelopan

:u:tez:u:tnunmﬂ.c:nuse:unns ou the treatment of seasonal

or perishshle agricultural products m investigations
relanngtodnmymgmdaﬂgua:dsmdmanychhr
relevant ares.

@) The pegotiating objective provided . sub-
paragraph (&) spplies with respect to agricaltural

- e WA
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matters to be addrassadmanyuade agreament en-
tered.into under section 103(a) or (b), including any
trade agreemext entered into under seetion 103(a)
or (b) that provides for aceassion to @ trade agrees
menttowhichtheUnihedStawsisabeadyaparw,
cuch 25 the North American Free Trade Agreement
and the United States-Cansds Free Trade Agree-

Pt

v

00 ~ O W A W

ment.

In section 102(b)7)(B). add the followng st the
end of the subparagraph: “Nothing m this subpa:agraph'
shaﬂbems&uedtoauthonﬂmduaonmanmple-
menting bill wder this Act or in an agreement sulject
to an implementing bl wder this Act provisions that

~ would restxict the antogomy of the Unitad States in these

77

arcas. .

In section 10_3(3.)(1); mave the indentation of the
mthazrads“ThePresidenteballmtiﬁ?thecong:&
of@h&d&smnmmmrMmag:eement
'undarrb:ssubsecnon.”Zemstothelen.

Tn section 108(e), m&. paragraph (5)(4) to read
as follows: '

9 (5) EXTENSION DISAPPROVAL RESOLUTIONS —

10 (A) For purposes of paragraph (1), the term “exten-

11 sion disapproval resoltion” means a resalotion of

W e
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| either House of the Congress, the sole matter after

the resdiving clause of which is s fallows: “That the
____diﬂnpprwesfhe:equestoffhe:?residentﬁor
the extepsion, under section 108(c}L)(B)() of the
Reciprocal Trede Agreement Authorities Aet of
1997, of the trade authorities procedures upder that
Act to any implementing bill submitted with respect

-

s W

to any trade agreement entered into under section
10B(b) of that Act after September 30, 2001.", with
10 theb]ankspaeebdnged‘wﬁﬂxename of the re-
11 solving Housa of the Congress. |

TN 00 SN O W

In section 103()(3), in the last sen.waee strike
Tn section 103, add the following at the end:
12 | (d) COMMENCEMENT OF NEGOMONS.—E order
13 to contribute to the continued econcmic expansion of the
14 United States, the President shall commence negotiations |
15 coveﬁngfariﬁandnontarﬁbaniersaﬁeainganyindnsf
16 try, product, orsefvheseam,andtoespandeﬁsﬁngsac- .
17 mrala.greanmfstoeounhistbatmnotparﬁatpthnse
18 agreements, in cases where the President determines that
19 such pegotiations are feasible aud timely and wonld bene-
&+ the Upited States. Such sectars include agricultare,
commercizl services, intellertnal property rights, industzial
- apd capital goods, government procurement, information

&

N-w
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1 technology products mvu'onmmbal technology and serv-
2 ices, medaal equipment and serviaes, civil aireraft, and m-

3 frastructare products

In section 104(2)(3}—

(1) insert “(A)" after “AGRICULTURE.—";

(2) smlre “102(b)(6)(A)" and  Imsert
“102(b)(6)(4)()"; and

(3) 2dd the end the following:

(B) Before initiating’ pegotistions to reduce
Tinited States tariffs on agricultural produets which
the President determines to be impart sensitive, the
Presidapt shall consult with the Commutiee on Weys
andMea:sandthéGummiﬁaeonAgiwlwreoffhe
HouseofRepnsentahvesandﬂleCommtteEOnFl-
10 nanee andtheComqun.Ag-mINn,Numhm
11 andmeofthe_Semmncernmgsnchfanﬁ
12 reductions. The consultations shall melade an as-
13 sesmentofﬂleimpactofanymxiﬂre&néﬁononthe
'« Tnited States fndusuy producing the product and
1S  whether adjustment periods should be provided to
16 the indnstry. The President, with the advice of the
17 Interpational Trsde Commission, shall deterzume
18 which agricultural products are Bnport sensitive.

Tn section 104, amend the section hesfing to read

as follows:

O 00 N G WL =~
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1 (b) BUDGET Supyrssion.—The President shall i:nl-
2 clude a reguest for the resour;:es necessary to support the
3 plan described in sabsection (a) in the first budget the
4 President submits to Congress after the submission of the
5

plan

In section 102(d)(2), strike “the congressional advis-
ers on trade poley and negotiations appointed under see-
tion 161 of the Trede Act of 19747 and insart “the Con-
gressional Oversight Group appointed wnder section 107
«ith respect to the negohahuns” .

In section 109, as so redesignated (relaling to Chief
Agricultaral Negotiator), insert before the peiod at the
end ofthe Srst sentence the following: from among in-
Jividuals with sppropriate esperience In agrienitural mat-
ters”.

In section 110(s), as so redesigpated (realting t0
conforming amendments), aménd paragraph (1) to read
as follows: _

6 (1) IMPLEMENTING BILL —Section 151(b)(1)

7 (19 U.SC. 2191®)(1) is amended by striking

3 section 1108(a)(1) of the Omnibus Trade and Com= |
9  petitiveness Act of 1988, |

Surike title IIT and insert the fllowng:
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1 SEC. 302. REDUCTION IN INFORMATION TECHNOGLOGY EX-

~

PENDITURES BY COMMODITY CREDIT COR-

PORATION, |
Section 4(g) of the Commodity Credit Carporation
Ghaster 4ct (15 T.S.C. 714b(g)) is amended by striling
3ud got more thaa $275,000,000 in the 6-fseal year pe
riod begizning on October 1, 19967 and inserting *
$51.000,000 in fscal year 1998, $24,000,000 in fiscal
vear 1999, $39,000,000 in Sscal year 2000, $20,000,000
10 in fiscal year 2001, and $20,000,000 in fiseal year 2002

W 0 ~ v v A WV

Add the following at the end:
TITLE IV-MISCELLANEOUS
TRADE PROVISIONS

11 SEC. 401. IDENTIFICATION OF COUNTRIES THAT DENY
12 MAREET ACCESS FOR UNITED STATES AGHI-
13 CULTURAL PRODUCTS.
14 (2) IDENTIFICATION REQUIRED.—
15 (1) I GrNERAL—Chspter § of title I of the

16 TradeAdaleTéisamendéd'byaddingattheend
17 the following | '
18 “SEC. 153. IDENTIFICATION OF COUNTRIES THAT DENY

-—t
O

MAREET ACCESS FOR AGRICULTURAL PROD-

<}

UCTS. .

“(a) IN GENERAL—Not latar than the data that is.
22 30 days after the date on which the anmmal report is re-

t~
P
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1
2

3
4

S
6
7
8
9

10

. 18
quired to be submirtad to Congressional committees under
section 181(b), the United States Trade Representative
(hereaftar in this section referred to as the “Trade Rep-
resentative’) shall identify—
‘(1) those foreign counftries that— .
“(A) dexy fair and equitable market access
to United States agricoliural products, or
“(B) apply ujustified samitary or
phytosanitary standsrds for mported agricul-
tursl products from the United States; and
“(2) those foreign countries identified wmder
paragraph (1) that gre determined by the Trade
Bapresentative to be priority foreign countries.
| “(b) SPECIAL RULES FOR IDENTIFICATIONS.—
(1) CRITERIA—In identifying priority foreign
eountries under subseetion (a)(2), the Trade Rep-
~ resentative shall only identify those foreign eoun-
tries— '
“(A) that engage in or have the most oner-
ous or egregious acts, polizies, or practices that

deny fair and equitable market sccess to Umited

States agricultyral prodncts,
~ “(B) whose acts, policies, or practices de-

scribed in subpamgraph (A) have the greatest

uuuuuuu
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adverse impact (actual or potentizl) on the rel-

.evant United States produets, and

“(C) that are not—
“(i) entering mto good frith megotis-
tions, or
“(ii) makigg significant progress in
. bilateral or multilateral negotiations,
to provide fair and equitable market aecess to
United States agricultural produsts.

“(2) CONSULTATION AND CONSIDERATION RE-

QUIREMENTS.—In identifying priority foreign coun-
tries under subsection ()(2), the Trade Representa-
tive shall— '

“(A) consult with the Secretary of Agri-
enlture and other appropriate officers of the
Federal Government, and

“@®B) fake into account information from
such souzces as may be available to the Trade
Represautative and such information as may be
submitted to the Trads Bepresentative by inter-
ested persons, incloding information contained
in reports submitted under section 181(b) aud
petitions submitted under section 302.

“(3) FACTUAL BASIS EBQUIREMENT.—The

Trade Bepresentative may identify a foreign countiry

=l Vaal Ye©
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work dlligently with the Minister of Finsuee of Japan to
fullv enforce the terms of -fhe' U.S.-Japan Insurance
Agreement so that Jupanese tnsurance markets will con-
tinue to be cpen W United States investment and that ex-
isting and fature United States investments in the Japa-
nese insurance markets are protected.

 (¢) DEFINTIION.—As used this section, the term
“(.S.-Japan Insurance Agreement” means the Measares
Eqrfiu;(?ov!rnmnen1¢afthg'Ehﬁted.Shaxas.a:ni'ﬁhet(}OVez:r
rment of Japan Regarding Insurance, signed oo October

11 1094, as amended by the Supplementsry Measures by

the Government. of the United States and the Government
of Japsn Regarding Insurance, sioned on December 24,
1996.
SEC. 40¢. MARRING OF CONTAINERS FOR PERISHABLE Aé-
'RICULTURAL COMMODITIES. |
(a) IN GENERsL —~Section 304 of the Tariff Act of
1930 (19 U.S.C. 1304} is amended——

(1) by redesignating subsections ®), @, Q)
wnd (&) as subsectians @), @), (&), and (), respee-
oy a.:_:d

(£)) bwinserﬁngaﬁasubsecﬁon(g) the follow-

ing pew sabsecton:

«(h) MarEING OF CONTAINERS oF PERISHAELE AG-

RICULTURAL COMMODITIES.—

WVia/ Vi
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as it.ordinarily reaches the nltimate purchaser, of

any perishable agricultoosl eoramodity excepted from

the ma.rkm.g requirements of subsection (a) shall be

marked in the manner required by gubsection (a),

and ne exeeption o suchmarkmg requiremenis M3¥

be made pursuant to subseetion (b) with respect to
such container.

«+(2) DEFDaTION—For purposes of tb:s sub-
caction, the tarm ‘perishable a.gnculbml commodity’
hasthemuninggirmthatminsecﬁonl(b) of
the Perishable Agricuitural Commodities Act, 1930
(7 U.SC. 499a(b)).".

(b) CoNFORMING AMENDMENT.—Section 304(F) of
such Act, as redesigmated by sobsection (a}(1), 15 axended
by sking t“syhsaction (b)”’ and mssmng “subsection
{®". '

() EFFECTIVE Da1E—The amendments made by
this section apply to goods entered, or withdrawn Hom
ccarchouse for consumption, on or after the 120th day
after the date of the enactment of this Act.

SEC. 405. MONTTORING AND ENFORCEMENT OF SUSPEN-

SION AGREEMENT.

Thea.dminjst&rhgm:hoﬁty(asdéﬁnedinsecﬁon_

771(1) of the Tariff Act of 1930) chall closely monitor

WVld/ VALY
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AMENDMENTS TO H.R. 2621, As REPORTED

L\,(/)W% . OFFERED BY MR ARCHER
\Y/ Ammend section 101 to read 2s follows:

%iv_) ] SEC.161. SHORT TITLE AND FINDINGS.

QW\O A 2 (a) SHORT TITLE ~—The Act may be cited as the
| 3 “Reciprocal Trade Agreement Authorities Act of 1897".
b 4 (b) FovpmvGs.—The Congress makes the following
Dw\k S findings:

6 (I)Theexpamionofinmaﬁmﬂt:adeisvhal
7 mthenationalsxurirydftheUnitedStamsTrade
8 is eritical to tbe economic growth and strength of
9 the United Smmgndh'rtshadelshipintheworld.
10 Stable trading relationships prumote security and
11 prosperity- Tradeageemantsmdaysemthesame
12 urposesthatsecanYpactSplayeddumgtheCOM
13 War.bm&mgmtngaherthrmghaswof
14 mutoal rights and obligations. Teadership by the
15 UnitedS'talesininteljnaﬁonalt‘aﬂefosTerSOPQ
Q{ZL 16 markets, democracy, and peane wout the
17 world
13 (2) The monalsecmtyoffheUn:tedStatzs
19 dependsonxtseconomx:secunt?whmhmtm'nxs
20 founded upon & vibrant and growing industrial base.
21 Tndee:pansmhasbaenthemgmﬁofeuannmlc-

22 growth. Trade agrecments MAximize opportunities
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for the critical sectars and building blocks of the
econoﬁiy of the Uniied Stats.. such as information
taechnology, tdeeommwnons and other leading
technologies, basic industries, capital equipreent,

W0U0J/ULlY

medical equipment, services, agricultre, emvirom- |

mental teclmology, and intellectuzl property. Trede
will create pew opportupities for the Uniied States
and preserve the unparalieled strength of the United
States in ecopomie, poliical, and military affairs.
The United States, secared by expanding trade and
econamic opportonities, will meet the challenges of
the twenty-first centmry. |

In seetion 102(b)(6)—

(1) in the matter mdmg subparagraph (A),

insert “of agrienltural commodities” after “United
States exports™;

(2) imsart “(A)" before “The principal negotiat-
ing objective of the United States with respect to ag-
riculture”;

() in subparagraph (A), redesigoate clauses ()
and (ii) as suhelauses (I) and (II), and redesipnate
subparagraph (A) as clanse (i); _

(4) redesignate subparagraph (B) as clause (8);

(5) in subparagraph (C), redesiguate clauses (i) -

- through (v) as subelasses () through (V), respeo-
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tively, and redesignaw sul_spmgraph (C) as clause .

(113);

(6) redesipnate subparagraphs (D) through (&)
as clanses (i) through (¥i), respectively;

(7) strike “and” at the end of elagse (vi), as so
redesignated, striké the periad at the end of dzuse

(vii), as so redesigpated, and insert «. and”; and

(8) add at the end the following:

(si5)) taking into account the impact that
agresments covering agricnlimre to which the
United States is a party, including the North
American Free Trade Agreement, have on the
United States agricultural mdustry.

(B)(@) Before commeneing negotiations with re-
spect to agriculture, the United States Trade Rep-
resentative, in consultaticn with the Congress, ghall
seels to develop a position on the treatment of sea-
sonal and perishable agricultural products to be em-

'ployedmthpneguuahonsmorda-todevelopan

mhernauonalmnsensnswfheﬁeamentofseasmal

orpenshahle agricultaral products in investdgetions
relating to dumping and safeguards aod in any other
relevant area.

(@) The negotiating objective provided m snb-
paragraph (&) spplies with respest to agricaltnral

gla0:/ Ui
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matters 0 be addrssedma.nytnde agreament en-
tered.into under section 103(a) or (b), including any
trade agreemedt entered info under seatiom  103(2)
or (b) that provides for aceession %o & trade agree-
mentmwhichtheUnihdSmtes'saheadyapaﬂy,
sach 3s the North American Free Trade Agreement
and the United States-Canzdas Free Trade Agree

[ o

W

00 3 O W A W

ment.

In section 102(b)(7)(B). add the following at the
end of the subparagraph: “Nothing m this subpmg-aph
shaﬂbecmstruedtoauthonzemduaonmanmple-
me.ﬁﬁngbﬂ.l wpder this Act or in an agreement subject
to animplemeuﬁngbﬂlunderfb'nActprovisidnsfhaz

_ would restyiet the autogomy of the United States in these

areas.”.

In section 103(2)(1), mave the indentation of the
text that reads «The President shall notify the Congress
of the President’s intention to exter into an agreement
undm-ﬂ::s subsection.” 2 ems o the left

Tn section 103(c), amend paragraph (5)(A) to read
as follows: ' |
9 (5) EXTENSION DISAPPROVAL BESOLUTIONS—

10 (A) For purposes of pamgaph (1), the term “‘exten-
11 a‘ondisappwvalrsoh:ﬁon"mennsaresalnﬁon of
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| either House of the Congress, the sole matter after
the resdlving clause of which is as fallows: “That the
___ disapproves the request of the President for
the extepsion. under ssction 108(c}(1)(B)) of the
Reciprocal Trade Agreement Authorities Act of
1097, of the trade authorities procedures upder that
Act to any implementing bill submitted with respect
to any trade agreement entered into under section
103(b) of that Act after September 30, 2001.”, with
10 the blank space being flled with the name of the re-
11 solving Housa of the Congress. |

™

W

TN 00 = O W

Tn section 108()(8), in the last semtemes strike
““subparagraph” and insert “paragraph”.

Tn section 108, add the following at the end:
12 (d) CompmNcmMENT oF NEGOTLATIONS.—In order
13 to contribute to the continued economie expansion of the
14 TUnited States, the President shall commence negotiations
15 coveﬁngmriﬁaadnontaxﬁbanimaﬁeainganyindn&
16 ty, Prodncgorserviceseemr,andtoe:pande:ﬁs&ngsac- .
17 mrdagmﬁwmmﬁstbatmmtprﬁestpthose
18 agreements, in cases where the President determines that
19 such negotiztions are feasible aud timely and would bene-
20 fit the Unpited States. Such sectors include agricultare,
commercial services, intellectual property Tights, industrial
- and capital goods, government procurement, inforoation

N
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1 technology products, environmental technalogy and se:v;

’

4

ices, medical equipment and serviess, eivil aireraft, and m-

3 frastructnre produczs

O 60 ~ o Wh =~

10
Il
12
13
14
15

16
17

18

In section 104(2)(3}—

(1) insert “(A)"” after “A\GRICULTURE.—;
(2) stxike “102(b)(6)(A)” and imsert

“102(b)(6)(A)()"; and

(3) add the end the following:

(B) Before initiating pegotistions to reduce
United States tariffs on agricoltural products which
the President determines to be impart sensittve, the
Presidapt ehall consult with the Committee on Ways
2nd Means and the Committee on Agrisulture of the
House of Representatives and the Committee on Fi-
nance apd the Committee an Agriculture, Nutrition,
and Forestry of the Senate concerning such taniff
reductions. The consultstions shall melade an as-
sessnnent.of1ﬂ1einn;uun:cd!a:qrta:ifflnuinédinmlcn;1&1&
TUnited States fndustey producing the product and
whether adjustment periods should be provided to
the indnstry. The President, with the advice of the
Ipterpationa) Trede Commission, shall determine
which agricultural products are import sensitive. -

In section 104, amend the section hesdmg to read

as follows:
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(b) BupceT Sumssion.—The President shal in-
clude a request for the resour.cas necessary to support the
plan deseribed in sabsection () in the first budget the
President submits to Congress after the submission of the

plan

In section 102(d)(2), strike “the congressional advis-

ers on trade policy and negotiations appointed under sec-
tion 161 of the Trade Act of 1974” and imsert “the Con-
gressional Oversight Group appointed under section 107
«ith respect to the negotations”.

In section 109, as so redesignated (relating to Chief

Agricultaral Negotiator), incert before the peiod at the

end ofthe first sentence the following: “ from amobg In-
dividuals with sppropriate esperience in agrienitural mat-
ters’.

In section 110(s), as so redesigpated (realting to
conforming amendments), amend paragraph (1) to read

as fallows:

6
7
3
9

(1) IMPLEMENTING BILL—Section 151()(1)
(19 T.S.C. 2191(b)(1)) is smended by stdking “,

l@oos8/01d

section 1108(a)(1) of the Ompibus Trade and Com- |

' petitivepess Act of 1988,".

Strike title IIT and insert the fllowing:
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1 SEC. 302. REDUCTION IN INFORMATION TECHNOLOGY EX-

2 PENDITURES BY COMMODITY CREDIT COR-
5 PORATION, .
4 Section 4(g) of the Commodity Credit Carparation
S Chagter Act (15 T.SC. 714b(g)) is amended by strilking
6 “and got more than $275,000,000 in the 6-Bseal year pe- |
7 riod begiming on October 1, 1996” and inserting
§ $51,000,000 in fiscal year 1998, $24,000,000 in Sscal
9 year 1998, $39,000,000 in Scal year 2000, $20,000,000
10 in fiscal year 2001, and $20,000,000 in fiscal year 2002”.
Add the fallowing at the end:
TITLE IV-MISCELLANEOUS
TRADE PROVISIONS
11 SEC. 401. IDENTIFICATION OF COUNTRIES THAT DENY
12 MAREET ACCESS FOR UNITED STATES AGRI-
15 CULTURAL PRODUCTS.
14 (2) IDENTIFICATION REQUIRED.—
15 (1) I erNRRAL—Chspter 8 of title I of the

16 deeActofHTéisamendédbyaddingattheend
17 the folowing | '
18 “SEC. 153. IDENTIFICATION OF COUNTRIES THAT DENY

19 MARKET ACCESS FOR AGRICULTURAL PROD-
20 UCTS. , .
21 “(a) IN GENERAL.—Not latar than the date that is.

22 30 days after the date on which the annnal report is re-
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quired to be submirted to Congressional committees under
section 181(b), the United States Trade Representative
(heréa.frarinthis sactiop referred to as the ‘Trade Rep-
reséntative’) shall identify—

“(1) those foreign conntries that—

“(4) deny fair and equitable market access
to United States agricultural produets, or

“(B) apply unjustified samitary or
phytosanitary standsrds for mmported agricul-
tural products from the United States; and
“(2) those foreien countries identified wmder

paragraph (1) that gre determined by the Trade
Representative 1o be priority foreign countries.
| “(b) SPECIAL RULES FOR IDENTIFICATIONS.—

“(1) CRITERIA —In identifying priority fareign
eountries under subsection I.(ai(Z), the Trade Rep-
resentative shall oply identify those foreign ecoun-
tries-—.

“(A) that engage in or have the most oner-
dnsoregregiousams,pol'm'es,orpmcﬁcesthat
deny fair and equitable market access to United
States agricultyral prodncts, '

“(B) whose acts, policies, or practices de-

scribed in subparagraph (A) have the greatest

WwWulu/Vlig
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19 _
adverse impact (actuel or potential) on the rel-

.gvant United Swrs produets, and

“(C) that are not—
“(i) entering into good faith negotis-
tions, or
“(ii) making significani progress in
. bilateral or multilateral negotiations,
to provide fair and equitable market access to
United States agricultural products.

“(2) CONSULTATION AND CONSIDERATION RE-

QUIREMENTS.—1In identifving priority foreign coun-
tries under subsection (a)(2), the Trade Represepta-
tive shall— '

“(A) comsult with the Secretary of Agri-
colture and other appropriste officers of the
Federal Government, and

“(B) take into aecount informaticn from
such souwrces as may be availlable to the Trade
Representative and such information as may be
submitted to the Trade Representative by inter-
in reports submitted under section 181(b) aud
petitions submitted under section 302.

“(3) FacTUsL BasIS mummm-.-‘mg

Trade Bepresentative may identify a foreign coaniry

141011/013
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work diligently with the Minister of Finanece of Japan to
fullv enforce the terms ofthz U.S.-Japan Insurance
Agreement so that Jupanese tnsurance markets will con-
rinue to be apen to United States mvestnent and that ex-
isting and fatore United States investments in the Japa-
pese insuranes markets are protacted.
() DEFINTTION.—As nsed & this section, the term
“U S-Japanlnsmceﬁ.greement” means the Measures
by the Government ofzheUmtedStansandtheGovem-
ment of Japan Regarding Insurance, signed on October
11, 1994, as amended by the Supplementary Measures by
the Government of the United States and the Government
of Japan Regarding Insurance, signed on December 24,
1996.
SEC. ¢0t. MARRING OF CONTAINERS FOR PERISHABLE AG-
RICULTURAL COMMODITIES.
(a) IN GENERAL —Section 304 of the Tariff Act of
1930 (19 U.S.C. 1304) is amended—
(1) by redesignating sabsections ®), G @
and () as subsections @), @), @), a=d Q) respec-
tiwﬂ;::npd

g1012/013
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1 «(1) IN GENERAL—The mWa y
as:tordmanlvreachesthenlumatepurchaser,of @
any perishable sgriculturs) eommodity esoepted from jid
the marking requirements of subsection (a) shall be

W

(")

msrked in the manpner required by subsection (2),

4

S

8 and no exeeption to such marking requiremenis M3y
7 be made pursuant o cabsection (b) with respect to
8 such contamer.

9 +(2) DerDaTion—For parpeses of this sub-
10 saction, the term ‘perishable agricaltural commodsty’
11 hast.hemminggivanthatmninsecﬁonl(b)of
12 the Perishable Agricuitural Commodities Act, 1980
13 (7 U.SC. 499a(b))."-

14 (b) CONFORMING AMENDMENT. __Section 304() of
15 such Act, as redesignated by subsection (a)(1), is amended
16 by sirikng “syhsaction (h)” and insorting “subsection
17 ®". ,

18" (c) EFFECTIVE DaTR—The amendments made by
19 this section apply to goods entered, or withdrawn Gom
20 warehonse for copswoption, on or after the 120th day
21 after the date of the enactment of this Act.

‘22 SEC. 405. MONITORING AND ENFORCEMENT OF SUSPEN-
2 STON AGREEMENT.

2% The administering authority (as defined in section.
35 771(1) of the Tariff Act of 1930) chall closely monitor
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THE WHITE HOUSE
WASHINGTON C

March 2, 1998

MEMORANDUM FOR THE CHIEF OF STAFF
FROM: Bruce Reed

SUBJECT: Tobacco Communications Plan

Over the next few weeks, we plan to turn up the heat on Congress to pass tobacco legislation.

We are organizing a series of events for the President, the Vice President, and others, including an
intense week of message events to begin this Saturday. We are also putting in place a
coordinated strategy with House and Senate Democrats who will start a daily drumbeat that
Congress should not go home without passing comprehensive tobacco legislation.

The following plan represents the thinking of senior White House, HHS, and Treasury staff. Our
message is simple: Every day Congress fails to pass tobacco legislation, 3,000 kids start smoking
and 1,000 will die early as a result. We can dramatically reduce teen smoking and save a million
lives over the next 5 years if we pass the President’s proposal.

This Week

This week we plan to underscore our commitment to bipartisan, comprehensive legislation in
several ways:

* Senators Chafee, Harkin, Lugar and Graham are expected to announce their bipartisan plan
this week, and we are hoping to have the Vice President appear with them at their
announcement. :

*  On Wednesday, Senator Jeffords will mark up his FDA bill, which will give us an opportunity
to stress the importance of legislation affirmation of the FDA’s authority to regulate tobacco.

e We had planned to have Secretary Shalala begin to meet with editorial boards, but due to her
mother’s death, we plan to postpone that effort.

Next Week

Starting with the radio address, we plan a high profile, high intensity week of tobacco message
events, including:



e In his March 7th radio address, the President would challenge the Congress not to go home
this year without passing comprehensive bipartisan tobacco legislation that will dramatically
reduce teen smoking, and note that Congress has less than 70 work days left.

¢ On Sunday, March 8th, The Washington Post will begin a three day series chronicling the
tobacco wars from the drafting of the FDA rule to present.

o On March 9th, in a speech to the AMA on health care quality, President will laud the doctors’
support for comprehensive tobacco legislation.

» Starting March 11th, the Democratic leadership will announce a countdown calendar, starting
a daily drumbeat of how every day that passes without enacting tobacco legislation, 3,000
kids start smoking, causing 1,000 to die a premature death.

* InaMarch 12th speech to the attorneys’ general, the President will announce state-by-state
numbers of how many lives will be saved by comprehensive tobacco legislation.  This is the
same day as the last Bliley hearing, when the industry is under subpoena to release more
documents. It is also the first day of markup for the Senate Commerce Committee.

¢ On March 13th, we would like to leak a political memo by Geoff Garin and Mark Mellman on
the popularity of tobacco legislation.

* On Saturday, March 14th, the Vice President will convene a regional tobacco roundtable in
Boston, inviting key members of Congress (Kennedy, Chafee, Jeffords).

To Be Scheduled/Ideas Under Development
We are currently developing the following ideas for the rest of the month and the April recess:

* The Vice President will meet with network anchors.
e Treasury Deputy Secretary Summers will give a speech on the costs of smoking.
o Secretary Shalala will meet with women’s magazines.
¢ We will coordinate new document releases with Waxman.
» Secretary Shalala will announce a Major League Baseball campaign to reduce smokeless.
tobacco use by young people (Camden Yards, March 31st).
¢ The Cabinet will do events in 15 top markets on April 2nd, which is Kick Butts Day.
» For the April recess, we will plan a major blitz:
* A multidistrict media tour by Secretary Shalala.
+ Editornals in key districts and states.
* A press packet/how-to kit for local TV producers.
*  Support for members who want to conduct town halls or other events.
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7 §499b-1 AGRICULTURE
ze af Pub.L.

to the invalid proviskn of applicalico, see
section 2519 of Pub L. 101-624, et out &8 a note Frr legistative histary and parIpos
under section 1421 af this \itle. 101624, see 1590 US.Code Cong and Adm,
: Neay, p. $666.

Legistative Hintory

§ 499c, Licenses

(a) License requived: penalties for violalions
After December 10, 1330, no persen shall ab any tme carry on the business of 3
valid and effective at such

commission merchant, dealer, or breker without a license
roviston of thia gubsection shall ke iable to &

\ime. Any person who vidlates any p )
penaity of rot more than 31,000 for each sach affense and not more than $260 for e

day it continues, which shall scerue to the United States and may be recavered in a civil
suit ‘orought by the United States. : .

Any person violating thia provision may, upon a showing gatisfactory to the Secretary
of Agriculture, or his suthorized representative, that such violation was rot willful but
was due to inadrertence, be permitted by the Secretary, or ruch representalive, 0 settle
his Hiability in the matter by the payment of the lees due for the period covered by such
viglation and an additinnal sum, not in excess of §260, to be fixed by the Secretary uof
Agriculture or his suthorized representative. SQuch payment shall be deposited in the

Treasury of the United States in the same manner as reguiar license fees. . .

(b) Appiication and (ees for licenses

(1) Application for license -\.'
Any person desiring any such license shall make appﬁcat.icn to the Secretary. The
Secretary may by regulation p e the infarmation ta be contained in such applica-
ticn and to be furnished thersaiter. - . .

(2) License fees ) _
Upon the filiog of an applicakion under paragraph (1), the appticant saall pay puch
license fees, both individually and in the aggregate, a3 the Secrelary determires
necessary o meet i r administering this
farm produce,

chapter and the At to preve
approved March 3, 1927 (7 U.S.C. 491497 ‘Thereailer, the licensee aball pay auch

license fees annually or at such longer interval as the Secrelary may prescribe.
The Secretary shall take due aceount of savings to the program when determining
an appropriale interval for renewal of licenses. The Secretary shall establish and
alter license fees only by rutemaking under section 663 of Title 6. except that the
Secretary may nat alter the fees required under paragragh (3) er (4) for retailers
and gracery whnlesalers thal are dealers, Effective vn November 13, 1936, and
untl euch time as the Qecretary alters such fees by rule, an individual licenze fee
ghall squa) B520 per yeal plus $200 for each branch er additional husiness facility
operated by the applicant in excess of mine such facilities, &3 determined by the
Qecretary, subject to an annual aggregate limit of 34,860 per licenzee. Any increase
in licepse fees presented by the Secretary under this paragraph shall nat take
eifect unless the Secretary Jetermines that, without auch increase, the funds oo
hand as of the end of the fiscal year in which the lnerease takea effect will ipe less
than 26 percent of the projected budget to adpinister this chapter and auch Act for
the next fiscal year. In no case may 3 lcense (e imcrease by the Secretary take
offect before the end of the three-year period teginning on November 18, 195

ra and grocery wholesalers that are dealers

During the taree-year period beginning on November 15, 1336, 8 retaller
groaery wholgsater making an initial application for 3 ljcenze under this aectior shall
pay Lhe liense fee reaquired under gubparagrsph (A) (B, ar (C) of paragraph (4
for Lcense repewals in the year iD which the initial application is rade. After the
e of such perind. 3 retailer ar grocery wholesaler making an (itial application fm
 licanse under this sectinn ahall pay an administrative fee equal to B10X. In eithe
cane, 3 retailer or grocery wholesaler paying A (ee ander this paragraph yhatl not B
regired b1 pay any fen for renewal of the licenze for quigeguent yeans.

a0

(1) One-time fee for retaile

AGRICULTURE 78
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({) Grad 1 =
radusal elimination of annual fees for retailers and grocery wholesalers

" In the case of a retaile

gection na of November 1_r or grocery wholesaler that holds a lic i
8, 1995, enge under this

made pursuant to the following scbed“'l‘d"el?nm for the renewal of the license shall be

(A) For anniversary date )
on November 15 '3 oCCWTINg during the- eried .
to 160 Dercentlo’fligs' the licensee shall pay & mney:;le_{ﬁafnp beginning

of the spplicable rerewal fee (subject to the ;'ﬂﬂsumaunz equal
00U sggregate

limlt en such ps ts
Noverber 16, lljgg&ym ) In effect under this subsection an the day belere

. (B) For anniversary dates :
st th : accurring during th -
e I an mqunt e 10 76 ey oF froR e one year Darled begiining
sub equal to 75 percent of the amount pay a refiewial
paragraph (A).  paid by the licensee under

(C) For ANNVErsar dm‘ﬂ OCCLI-llhlZ d'-u" g the o 18-y ear PE”Cd hEBlﬂllliLE at
v . :
the ehd of the FEUOd In Subpﬂl agr aph (B). the "Ce!lﬁee Sllﬂu pay 3 renewal ‘ee

in an amount equal to 50
subparagrsph (A, percent af the amcunt paid by the liceraee under

D period
(D) ARer the end of the three-year period beginning on November 16, 1995,

the licensee ahall not i
iy ot be Wd ta pay any fee if the licensee seeks venewal of

(5) Perishable Agricultural Commodities Act Fund -

’ ' be depnaited i

as A3 ful epoal in the Treas .
Agri mﬂﬁ C'?l;l:olilgl[ﬂ ﬁfﬂ.w year lli'mxtatim to be amapﬁgrﬁ“mf’;‘;“.smm
neceseary to the idnﬁiﬁse; t,f-,' Fun,d , which shall be available for all erishable
title, referred to abave,  An o of this chapter, and sections 491, 483 o 497 oF s
il imationalniatiiiiy y reserve furds in the Perishable Agricult of this
interest-bearing néoum:'“e“sd by the Secretary in insured or fu.‘lv.coucumml. Od-l
the Treasary in United Sti? st the discretion of the Secretary, by u-]’ S;rte .
. on such, resorve funds shat s Government debt instriments .Any i;m etary of
Act Fund and shall be avauabbﬁ c;ed'md to the Perishable Agricubural c«n“me?ed
fund. Financial statements e for the same purpnses as the fees deposited wdlties
and Budget for the tast co Prescntled by the Director of the Office of M (n 2uch
: mpleted (scal year, and as estimated fof the i i
current and

easuing fiscal A ,
annually. years, shall be included in the budget as snbmitted to the Corgress

(c) Use of trade namea

{Sep wnain wlume for lexl of subsection)

(As amended Dee. 22, 158
2] Dee. 1, Pub.L. 97-88, Ty
100414, ¢ 1, 102 St 112 N 08, Title X1, $ 1118(a), % 8 :
81,1828 - Nov. 28, 1990 ), G5 Stat. 1263; Aug 22 193
16, 1995 _ i " 3, Pub.L. 10162 g 24 1958, PubL.
16,199, PubL. 10442, §9 3, 4(a), (b), Ka), 159 St 15 .:z's’,ﬁu,t-lzcv?mu 1381, 104 Stal. 3653; Ko

l_!lS’IORICAL AND STATUTORY NOTES -

The At + - A . Subsze. (. .

ing of fa.rm‘ap'::;;e;‘ ;)ua destruction or dump- lle.qjgmwd( &}‘{ilm?:::‘:ﬂ—@. § Jajt1) to (3,

-and ssch et referred ‘gpi:fed March 8, 1527, od heading, atnick it -rllr_j;i_ﬂpaf. (D), inzert-
Mar. 3, 1927, ¢ 39, 44 %Lwhs:e_c. (bh2y, is Act  FAsrest of an annual fee m ”'m relating ¢

o IR il Al et i G
“lon .49 el seq) of this #ile ch?ﬁn o e ?f)'-‘%“d designatadl provisinas r;JO‘;:d ' the
clasubieation of this At ta the Code, *‘N’Eills:\e ‘;;;':“‘h%lf Agricultural Commedities :ﬁ‘t Fuod

1306 Amendm :
. ents Suhene. ()2} Puh.L. 16—, § &a), added

. Referencey in Text

- l&}:lia:;lihnhbl 10448, 3 doA 1), reenacted p:u- @
2 without change. Subser. (bHAL (). Pubde § Haxs
pars, (3) aod (e, M 8 AL wddert

. Suhsee, (a). Pub.l. i Sl L
Ry ihole 148 9 S(bicly, sert- b b
. - Subsec. (hxa), Pubd, (0643, ai
I !\x“h'.l.-. “?:1_{—&”5 Stay, uketituted “3106" fo :1r.=§|:\rn.ued provisiens of fa _.§>_:qu|_*_“. (4},
S o "B far 4287 Lo plasi 2t lating ta the Porishudle A'”.L‘“' antece. (b) res
e (0 Publh, 10043 5 Ju‘b'-:"rt . tas Act Fumsl e .CQr (5) -gr_‘_mlfunl Unanrncelt-
i < (BHZ: e struck aut provisiun -r;){;[;ﬁ.ﬁd lz;.Hr‘]r\ﬂ(m;i.ryg, o
L it provistun royalring the Secr
gve public Aol af wly ircrease in L annug(ll
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and 1o allow 8 reasonable time befqre the
:eﬂeec'.i\'eda;ﬂofsuchlncrwformm‘tzd
parties ta file their views.

b.l. 10448 % 4b), struck cul provision
ﬂ\;ulhemountﬂnwm;mmhudmdon
hnm:lintheepedzlmndal!}mendulmy_fsrd
Mmed%mmntdmzpmmd
budges for the next following fiscal year.

Subeec. (¢}, PubL, 10448, § (b3, h15¢r'.-'_
od heading.

1890 Amgndment
Suasec, (). Pub.L. 101524, b 13511Y sdded
provisicns authorizing inv of reserre
funds ip interest-bearing sccounts a_nd L].S. G-
ernment dehl ibstruments and directing thal
ipterest emrned he eredited to Fund aod be
available for same purpcees a3 fees In Furd.
L. [01-624, § 1351(8), substituted . Fi-
namLsmmmean" for = Provided further,
That dnancial alatements”.

1988 Amendment
substituted
Subsee. (b). PubL. 100414 ,uhstl.wtz
40, pus §200° for IR0, ple= 168" and
34,000 for “$3,000”.

AGRICULTURE

" it A substitated “$300°
Subsec. (b). Pub.L. 9788 titale

sp1e0”, and “$3,000" for n$1507, "$50°, and

81,0007, respectively.

Effective Date of 1381 Amendment e D
Aqendment by Pub.L. ¥7-88 eﬂ'ed:w: )

2, 1981, see.zection 150 of PubL. ’!7?6,_5&6

st u3 & note urder section $301 of this tie.

Reverabilily of Providiona - ot e
i any provision of Pub.L. 101 or

gpplication thereof o wny persen, or drown-
stance 13 betd Invalid, such m\‘f.bdﬂ,'f not to
affees ather provizions or spplications of Pub.L.
101624 which can be given effeet \‘mth_m.-t re-

W the invalld provision or spplication, see
pection 2619 of Pub.L. l(ll—@’A, set calb 43 2 note
\nder sectinn 1421 cf this title.

Legtslative History

For kegislative history snd purpoee ol Pub.L.
7798 see 1581 US Code Capg. ard Adm.
Neww, p. 1677. See, 2wy, Pub.L. 100414, 19'18'8-
US. Code Coog. and Adm. News, p 1B3%;
Pub.L. 101-624, 195) US. Code Cong. ard Adm. .
News, p 465% PubL. 10438 1996 U.S. Cnde
Cong. and Adm. News, p. 453

FEDERAL PRACTICE AND PROCEDURE

ili ivil Prote-
Aprbeability of Federat Rules .c-f Civil
dur(?ﬁn penalty provixions, see Wrigtt & MUer:
Cinl § 1020,

NOTES OF DECISIONS

Perabna uafit to obtain ticense 48

4e. Persons unfit to obtaln license Agﬁm‘.

3 application far Periahsble -
unglmmfwﬁ Act (PACA) Dcenze wad
properly denied on ground that cole o_fﬁm.-.
director and sbarehohler of company, in his

capacity as executar of estale of company’s e
centdy ieceased sole offeer, director ard share-
holder, was unfil; exeentor had de facto conll.ml
of company, amd thus was offices whoze multiple
price violations of Ack r:ouldl. :umw\‘igl.hﬁnml:

i company’s uspplicadan. ¥ -
ﬁmgnn Iri. v, U.S. Dept. of Agntulbun.
C.A3 1990, 016 P21 82.

AGRICULTURE 7 § 499

(b) Refusal of license; grounda

The Secretary shall refuse to isave a lcense to an applicant if he rfinds that the
applicant, or any person responsibly connected with the applicant, ia probibited from
employment with a leensee under aection 499h(b) of this title or is a person who, ar is or
was responsibly connected with a person who— C .

(Ses main volums for text of (A) to (D))

{c) Issuance of license upon furnishing bond; issuance afler three yeu.'a. without

- -bond; effect of termination of bond; increase or decrease in amount; pay-
ment of increase : -

Any applicant ineligible for a license by reason of the provivions ¢f subsection (b) of
this secHon may, upon the expiration of the two-year period applicable to him, be isaned
a license by the Secretary if such applicant furnishes a surety bend [n the form and
amount salisfactory to the Secretary as assurance that hia business will be conducted in
accordance with this chapter and that he will pay all reparation orders which may be
issued against him in connection with transactions occwrring within feur years fallowing
the issuance of the license, subject to his right of appeal under section 439g(c) of this
Ltle. In the event such applicant dees not farnish such a surely bond, the Secretary
ahail not issue a license to him until three years have elapsed after the date of the
agplicable order of the Secretary or decision of the cowrt on appeal. If the surety bond
so furnisked is terminated tor any reason without the approval of the Secretary the
license shall be gutomatically canceled as of the date of sueh termination and no new
license shall be issued to such person during the faur-year period without a new surety
bond covering the remainder of such periad, Tbe Secretary, based on changes in the
nature and volume of business conducted by a borded licensee, may require an increase
or suthorize a veduction th the amount of the bond. A bonded licensee wha ia notilted
by the Secretary to provide a tord in an ircreased amount sball do so within a
reasonable time to be specified by the Secretary, and upon failure of the licensee to
peovide such bond his license shall be automatically suspended untit such bond is
provided, The Secretary may not issue a license to an applicant under this subseclion if
Lhe applicant or any person responsibly connected with the applicant is prehibited from
employment with a ficensee under section 499h(b) of this ttle. )

(See rmatn volnma for tert of (d) and (s)]

. (hs amended Dec. 13, 1961, PublL, 102-237, Title X, § 101142), 106 Stal 13%8; Nov. 15, 1936, Pub.L.

10448, $5 4c), K(h), 12(c), 109 Stat. 427,.431)

HISTORICAL AND STATUTORY NOTES
1996 Amendments

4§ 499d. (ssuance of license

(a) Authorily to do business; termination; renewal

Sabrec. (), Pub.L. 10443 § 4c), aubstitat.
ed "the anmiversary Jate of the license at the

erd of the enmual or multivear perted omiered -

by the licenns fee unless the Leenace aibmits

Subaec. (). Pub. L. 19448, § 12(2(2), insert-
ed proviston that the Secrciary not ismoe a li-
cense to an appbicant if the appllcant cr any
person réspemaibly condectad with the apphicant
ta prohiluted from employment with a licensce

18:24 FROM:EOP LAW LIBRARY
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Whenever an applicant

dsewhere in this chapter, ahal! iseue to such applicant .
Llo-enaee to do business a3 a cormission merchant andor

has paid the prescribed fee the Yecretary, except as provided

a license, which shalk entitle the
dealer and/or Hroker unless

. . cions
and untl it is suspended or revoked by the Secretary o accordance with the provizo

of this chapter, or i3 automaticaily suspended under sect

i 3 i n the aoniversary : c
Leense shal e (EDT;“:]T;;] by the ficense fee Linless the licensee pubmits the

4 pays the applicable renewal lee (if such fee i

the annual or muit.iy'ear‘per.i
requred reneval application an

ion 499g(d) of this titte, but =aid
Jate of the license at the erd of

requirsd): Providsd, That notice of the necessity of tonewing the licerae and of paying

the renewal fee (if such fee is reguir

od) 2hall ke mailed ot least thirty day3 before the

jveraary date: Provided, further, That if the renewal fee (if required) is not paid by
InUVersa . a .

iversary i blain 4 renewal of that tieens v "
the annjve date the licensee may 0 g _;:c{jun e, plus 330 e

thirty days hy paying the fee provided

e at any time within

hall ne degosited in the Perishable Agricujtural Commadities Act fund providen for by
3 e degasitec

i ia D aded further, That the ice .
coction e i B e lhdi;r;l:se Q;\ﬁlcer;ee i a partnership, any partner, being

terminate upon said licensee, of

i ag the Secrstary fuds upon exaaina clreur
ischarged 48 o B en umz:ichche ahall 2xamine if requested o dn s Ly eaid

atances of auch bankruptcy,

ose of any licersee shal

on of the clreum-

warrant such termination.
licensae, that such sirenmstancess do net warru

52

the rquired renewsl application and pays the  Urder sectfon L93h(b) of this ttle.

, epplicanle renswal fee (if :och fee (s requiredy”

for "any anniversary date thersef unless the 1381 Amendments ’

wnoual fee has been paki”, “the recemily of Subsec. (8). Pub.L. 102-237 aubstituted “uo-
rerewing ke license and of paying the renewal €98 the annuat fee” for “unless the anual fes”.
fee (If such foe fa required]” for “the neceseity of  wiroctive Date of 1991 Amendment

paying the anmual fee”, and "venewal fee (il
‘s 1 o for ® - Amendmenl by Pub L. 102-237 eifective Dee.

required) is ad pald” for “aneual fee 13 not 0" 0g) T ection 1103a) of PublL. 102-277,
padd™ . ¢4 ub a3 a nets under rection 1§21 of this titla

Puo.L. 10448, § Bi), substituted “plus §&7° ! B
for “plus $56". Legislative History

Sutsec. (bl Pud Lo 1444 § 12{¢ (1), insert- Por leglslative history sod purpose of Pub.l
&d "is prohibited froem employtaent warh a lren. 02-277, see 1991 U S, Coda Corg. arnd Adm.
we under section $9%0(b) of thid Htle wr™ afer  News, i 1481, See, alse, Pub.L. 104—18, 1995
“with the applicant,”. 17.8. Ccde Corg. and Adm News, p. 4583

9 493%¢. Liabilily o persons injured

- (a) Amount of damages

U any commnussion merchant, desler. or hroker vinlates any provision ob decton 4%h
af this titde he shall he Uanle to the parven or pervons injured thershy (or the fill

' A3
i VCSA 57 PP RR27Z 172




a4/10

PAGE

ID: 2023956125

FEEB-B6-98

18: 25 FROM:EOP LAW LIBRARY

7 §499e AGRICULTURE

amount of darnages (including any handling fee paid by the injured person or perscus
under gection 499fla)2) of this title) sustained in consequence of such vielation.

[Ses main volusne for text of (b)]

(¢) Trust on commodities and sales proceeds for benefit of unpatd auppliers, seliers,
or agents; preservation of trust; jurisdiction of courts

(1) 1tjs hereby found that a burden on commerce in perishable agricultural commedi-
ties is caused by financing arrangements under which commission merchanta, deaters, or
hrokers, who have not made payment for perishable sgricultural commodities purchased,
contracted to be purchased, or ctherwise handled by them on behalf of another persen,
encumber or give lenders a security interest in, such commedities, or on inventaries of
food or other producta dertved from such commodities, and any receivables or proceeds

from the sale of such commodities or products, and that such arrangements are contrary - ;

to the public interest. This eubsection ls intended to.remedy such burden on commerce
in perishable agricultural commodities and to protect the public interest.

(2) Perishable agricultural commodities' received by a commission merchant, dealer,

or broker in sll transactions, and all inventories of food or other products derived from
perishable agricaltural commedities, and any receivables or proceeds from the sate of
such cammodities or producte, shall be held by such commission merchant, dealer, or
brokar in trust for the benefit of all unpaid suppliers or rellers of such commodities or
agents involved in the transaction, unkll full payment of the sums owing in connection
with such transsctions has been recefved by such unpald suppliers, sellers, or agents.
Payment shall not be considered to have been made if the supplier, seller, or agent
receives a payment instrument which is dishonored. The provisions of this aubsection
shall not apply to transackions between a cooperalive association, a8 defined in section
1141j(a) of Title 12, and its members. : :

(3) The unpaid supplier, seller, or agent shall lose the henelits of such trust unjess
wich person has given wrilten notice of intent to preserve the berelits of the trust Lo the
commission merchant, dealer, or broker within thirty calendar days (i) alter expiration
of the time prescribed hy which payment must be made, as set forth In regulations
jsaued by the Secretary, (ii) after explration of such ather time by which payment must
be made, as the parties have expressly agreed to in writing before entering into the
tranaaction, or (iil) after the time the suppiier, selier, or sgent has recefved notice that
the payment instrument promptly presented for payment has been-dishonored. The
written notice to the commission merchant, dealer, or broker shall st forth information
in sulfficlent detail to identify the transaction subject to the lrust. When the partles
axpressly agree to a payment Ume pericd different fram that established by the
Secretary, a copy of any such agreemen), snall be filed in the records of each party to the
transaction and the terms of payment shall be disclosed on invoices, accountings, and
nther dacuments relating to the transaction,

(1) In addition to the method of preserving the benefita of the trust specified in
psragraph (3), a ficensee may use ordinary and uzwal billing or inveice staternents to
provide natice of the (lcensee’s intent Lo preserve the trust. The bill or invoice
atatement must include the snformatien required by the last sentence of paragraph (3}
ani) contain on the face of the statement the follawing: "The perishable agricultursi
~ommodities listed on this invoice are snid suhject to the statutory trust authorized by
zection Blc) of the Perishable Agricultural Commoditiza Act, 1930 (7 US.C. 498(c)).
The seller of Whese commedities retaing 3 trust claim over these commodities, all
inventories of foad or other products derived from these commodities, and any receiv-
ahles or proceeds Ircm the sale of these commnodities until full payment is received.”

(5) The several district courts of the United States are wested with jurisdiction
apecifically to zatertain (i) actions by trust beneficiaries to anforce payment from the
trust, and (i) actions by the Secretary to prevent and restrain dissipation of the trust.

(As amensted May 7, 1984, Pub L. 98-273, § ! 8 Frat. 154; Dee. 13, 1591, PubL. 102-237, Tide X,
§ 108103, 105 Seat. 1998, dow, 16 1996, Pull, 10448, 5§ 6, €b), 199 Stan 427, 429)

HISTORICAL AND 3TATUTORY NOTES

1995 Amendments [erscn or persons under jeelion 499fak?) of
Sub (0, PubL 1MWK § B i ) Uus utley” antar “damages”.
3 . . A ot f e — L.
e v anali g fco nait Ty 15 e Suoser. (M) Pub L. 10442 3 stah, (K
tinclonling- any handling fce pabt By the QPIIRE e syt Mund bes Ced gueh patice wiuy the

A
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Secretary” before “within thirty calendar days”
and inserted proviséon that the written notiee lo
the commistion merchant, dealer, or broker set
forth information in sufficient detail to identify
the transaction sebject to the trast.

Subsec. (¢X4). - PunL. 10448, § 6(c), added
par. () and redesignated former par. (4) as (6}

Subsee, (eX5). Pub.L. 10448, § ScK1), re-
dealgnated former par. (4) as (6) ‘

1391 Amendments

Subsec, (6)2). Pub.L. 102-237 subetituted *,
a8 defined” for “(as defined”.

7 §499%¢
Note %

{984 Amendment
Subsee. (¢). Pub,L. 98-273 added aubgec. (ex

Bifective Date of 1891 Amendment

Amendment by PubL, 102-237 effective Dec.
13, §991, see section 1i01(a) of Pub L. [02-237,
sed out av 8 note under section 1421 of Lhis title.

Legistative Hislory

For legirlative history snd piorpose of Pub.L,
102-237, see 1991 US, Code Ccng. and Adm.
News, p. 1481, See, alsa, Pub.L. 10448, 195§
U.S, Code Cong. and Adm. Newas, p. 453,

CROSS REFERENCES

‘Failure to maintain trust as required upder
subsec. () of this gection 23 unlawful, aee 7
USCA § 499b.

LAW REVIEW AND JOURNAL COMMENTARIES

Perils of the Perishable Agrlculfural Commod-

"ities Act: Arabushed by the twrnip man! Thon-

as J. Cunningham, 27 UCC LJ. 133 (1594),

The use of seUdl in benkruptey Lo rescive
enqtticting claims o constructlon contract funds

covered by Texas mechanic’s and materiabman's
Hens. Crmoment, 13 Tex Tech L-Rev. 917 (186T).

NOTES OF DECISIONS

Attorney fees 27

Automalie award 30

Bankrupt deblors, persony llabie Ja
Bona fide purchaser 25a

" Breach of trust interests  16a

Burden of prool 18
Construction with Bankruptcy Rules }
Conatruction with other laws %
Contempl proceedings 23
Defenses 9a
Dishonored checks, noliee of intent (o pree
serve benelits 22a
Gaood faith purchaser (or value 32
Injunction 29 :
Interest B4
Maiilng of nolice of Intent to preserve bene-
fita 2la
Notice of Inlent to preserve benelils
Generally 2t
Dishonored chechs 228
Mailing of nolice 21a
Time of notlce 22b
Written agreement 22
Perdons entiited to share n distribution of
ansets 25
Persona llable
Generally ¢
Bankrupt debtors 4a
Priority of claimants 31
Purchaser {n Interslate commerce 20
Recosery of assels 25
Right of action 17
T{r;; of nalice, nolce ¢f intent to presenve
T{me of truat 16c
Tranafer of beneflicial Inlereal 19
Trust interesia 16
Watver 28
Wrttten agreement, noUee of Intent to pre-
gerve benefitsa 22

L. Construction with other laws

Ur.:fer Pertsranla AgrtcuRturel Commoditues
At (PACAL prodfucars af pedanabin agricultar-

)

&l coounodities have preference to proceeds of
sales of thoss commudllies apart from -priorities
established {n Bankruptcy Cede, and such pref-
erence extends L secured creditors as well as
general unsecured ereditors. In re H.R. Hindle
& Co., Inc, Bhrtey E.D.Pa1%4, 149 B.R. 775,

When trust i3 established over bankruptey
lrustee's funds, spediic statutory provizian per.
mit Hs use in particular sibiatiop al hand. [nre
Stotler and Co., N.D TIL192, 144 B.R. 155,

Creditors who bad complied with ail Pertshs-
ble. Agricultural Cammoditdes Act (PACA) re-
quiremests were entitled o sbare (n PACA held
by debtors estate, nebaithstanding failure of
creditors o participate in sankruptey case.
Mateer of United Fruit aod Produce Ce, Inc,
Blatey.D.Conn.1930, 119 B.R. 1L

Predision of Bankruptey Code (Bankr.Cods,
11 US.CA § F42] governing turnover of prop-
erty and 28 USICA § ISTOXIHE) whicd lista
order to turn over property of cetate as eourt
proceeding ars coneerned only aith turnaver of
property of estate by third parties, and contem.
piate birmover 'o, rather than from, debtar;
‘hus, thoss sectiona did net apply to proceeding
o determine amount of creditor’s claim agalnat
sasets held by Chapter }! deblor (n trust for
creditor parvusnt to terms af Perishable Agri-
ruttral Commodilies Act (7 U.S.CAL § 458e(c)).
In re Fresh Approach, Uie., Biartcy.N.D.Tex
1956, 51 B.A 412,

In enactment of the Perishable Agricultural
Cemmditles Aet of 1930, Cungrens (nZended to
provide for seilers of prodace the sart of pretec
Hon against ther 2reditors af a delinguent pur
chaser/dealer conternplated for Uveatock dedlers
(n the Packsrs and Stoekyards Act of (920 In
re Fresh Approseh, oo, Birtcy.N D.Tex 1865,
{3 3R 924,

i
!
4
g
?
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Note J2
Produce Corp. 7. CIT GroupyFactoring, Ime,  cured ereditor of commadites dealer the power
S.D.N.Y.1943, £29 F.Supp. 651, Lo void any mﬁerém nthrfer. created priority
i 3 h ected truag benefl-
Perishable Agricultural Commmndities Ath  clasigs. In re M. Mechors & Sorn oo B
(PACA) does nat confer on any general unse-  S.D.N.Y.1904, 165 B.R. 667.

§ 4991, Complaints, wrilten notifications, and Investigations

(a) Reparalion complaints i
(1) Petilion; process - '

Any person complaining of any violation of any provision ef section 489b of thia!
title by any cornmission merchant, dealer, ot hroker may, al sany time within nine!
months afler the cause of action accrues, apyly to the Secretary by petition, which)
shall briefly state the facts, whereupon, if, in the opinion of the Secretary, the facts/
therein contained warrant such sction, a copy aof the camplaint thus made shall be;
forwarded by the Secretary to the commission merchant, dealer, or broker, who'

shall be called upon o saliafy the complaint, or to answer it in. writing, within a: .

reasonable time to be prescribed by the Secretary.
(2) Filing and handling fees

A person submitling a petition to the Secretary under paragrash (1) shall include; ’

a tUing fee of $60 per petition. If the Secretary determines under paragraph (1)
that the facts contaired in the petiticn warrant further action, Lhe person or persons
submitting the petition shall enbmit to the Secretary a handling fee of $300. The
Secretary may not forward a copy of the complaint to the sommission merchant,
dealer, or broker invatved until after the Secretary receives the required handling
(ee. The Secretary shall deposit fees submitted under this paragraph into the
Perishable Agricultural Commadities Act Fund provided for by section 499¢(D) of
this title. The Secretary may aller the fees wpecified in this paragraph by
rulemaking under section 563 of Title 5.

(b) Disciplinary violalions

Any officer or agency of any State or Territory having jurisdiction over camunission
merchants, dealers, or brokers in such State or Territary and any other interested
person (other than an employee of an agency of the Department of Agrieniture
administering this chapter) may file, in accordance with rules prescribed by the
Secrefary, a written notificativr of any alleged vinlalion of this chapter by any
commisgin merchand, dealer, or broker. In addition, any official certificates of the
United States Government or States.or Territories of the United States and trust
notices filed pursuant to section 49% of this litle shall constitute written notification for
the purposes of eonducting an investigation under subsection (¢} of this section. The
identity of any person filing a written notification under this subsection shall ke
considered to he confidential information. The identity of such persnn, and uny portian
of the rotification to the extent that it wvould indicate the identity ol such person, are
specifteally exempt feoin disclosure usnder soction 502 of Title 5 (commenly krown as the
Freedom of Iaformation Act), a3 provided in subsection (oX3) of quch section.

(c) Investigalion of complaints and notifications
(1) Commencing or expanding an investigation

I there appears to he, in the opinien of the Sacretary, reasopable grounds for
investigating a complaint made under subsection (x) of this sectinon or a4 written
natification made under sursection (b) of this aecting, the Secretary ehall investigate
such coraplaint or nctificatinr.  In the course of the investigation, if the Secretary
determines that violations of this chapter are indicated other than the alleged
violatinna specified in the camplaint or notitfcation that served as the basis for the
investigalion. the Secretary ruay axpand the investigation to include such additional
viniations.

(2) Issuance of complaint by Secretary; process
In the apinina nf the Secretary, if an investiyation under this subsection substas
lintea the axistence of violatinns of thin chapter, the Secretary mav causs 3
camplaint to he issued. Tha Secretary ghall have the complaint served by regis
66
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tered mail or certified mail or otherwise on the person coacerned and afford such
person ar oppertunity for a hearing thereon before a duly authorized examiner of
the Secretary in any place in which the subject of the complaint is engaged in
business. Homever, in complainta wherein the amaunt claimed as damages daes not
exceed $30,000, a herring need not be held and proof in support of the complaint
and in support of reepondent’s answer may be supptied in the form of depositions or
verified staterments of fack.

(3) Special notification requirementa for certain investigations

" Whenever the Secretary initistes au'investigation on the basis of a wrilten
notificatlon made under subsection (b) of this seetion or expands suck an investiga-
tion, the Secretary shall promptly notify the subject of the investigation of the
existence of the investigation and the nature of the alleged vislations of this chapter
to be investigated. Nul later than 180 days after providing the initial notilication,
the Secretary shall provide the subject of the investigation with nolice of the status
of the investigation, including whether the Secretary intends to issue s complaint
under paragraph (2), terminate the Investigatien, or-continue or expand the
investigation. The Sacretary shall provide additional status reports at the request
of the subject of the investigation and shall promptly nolify the subject of the
inveatigation whenever the Secretary terminates the investigation.

(d) Decigions on complaints .

After opportunity for hearing on complaints where the damages claiimed exceed the
sum of $30,000 has been provided or waived and on complaints where damages claimed
do not exceed the sum of $30,000 not requiring hearing as provided herein, the
Secretary shall determine whether. or not the commission merchant, dealer, or broker
has vielated any provisicn of section 499 of this title. :

(e) Bond required for certain complaints

In case a complaint is made by a nonresident of the United States, or by a resident of
the United States to whom the claim of a nonresident of the United States has heen
assigned, the cemplainant sball be required, before any formal action is taken on his
complaint, to furnish a bond in double the amount of the claim conditioned upon the
payment of costs, including a reascnable atlormey's fee for the vespondent il the

* respondent shall prevail, and any reparation award that may be issued by the Secretary

of Agriculture agairat the complainant on any counter claim by respondent: Provided,
That the Secrctary shall have authority to waive the lwmnishing of a bond by a
complainant who is a resident of a eountry which permits the filing of a complaint by a
resident of the United States witheut the furnishing of 3 bond.

(A3 amended Dec. 22, [$81, Pub.L. 97-63, Title XI, § 1415e), 96 Stat, 1270; Oct. 15, 1582, Puo.L.

97-362, § 2, % Sat. 1657; Dec. 13, 1351, Pub.L. [12-237, Title X, § (GI1(4), 116 Stae 18958; Nox, 15,

1996 Pob L. 104648 §§ 7, $ia), 109 Stat 23, #23)

HISTORICAL AND STATUTCRY NOTES
for “315,000" as the amaenrt of damages for
: L. 10449, § Td)eD), subatitut-  deterouining whether a hearing need te feld,

Heatng PubL. | . § ¥l . ard established specia] notification requirernents

bgatiors” for “Canplaird ard investigation®, (r)r'carwn m"“ﬁpl:’m' 7 o
Subsec. (a) Pub.L. 1413, § Bi3), inserted  Subsee (). PubL. 10438 ¢ Tte) (D12} io-

euheueq; (a) k:eyhng, designated existing provi.  Sertd .absec. [(d) heading aod - substituted

aicer as par. (1), (nzerted par. (1) hewding, and “H30,0007 tor "F15000” in two pl““'_ o

added par. (2). . . Subszec, (e). Pul_).L 1R § TN, insent-
Suteec. (b FuhL. 1M-13, § T(a), igsertet  °11 SWBees (@) heasting.

subsec. (0) bezding and provision that any off- 199). Amendrments

dal certifieates and tn:st notices eonatitute wmat- Subeee. (). Pub.l. 102-237. § ID4IA), in-
teo natifeation, the identity »f any persan filing acrted perind at ond of subsec. (e}, requinirg ra
awntten notification b confidential iaformation, chanze in bexd

and the wlentity, and any pacticn of the sTitten

nefieation that Tould indicats such ilentity, te

exempd frmn the Froedam of Infermation Act
Subsee, (el Mub Lo M-8, § T(h nserted

subsee (e heading and para (1)  €3) headings, 1732 Amendment.

insertyd nowizion parmstone the Jeertae, to Sutzaw. fe). PubiL. 77 382 insertca o0 by o

epind o nvastigauna wabetituted <TI0 GO resident of the United Stutas to ahom the ofzirn

67

Subsee. {d). Pub b 102-2370 § L011(4)(B),
substituted period for seemioolon at eral of sub-
seu i), recuiring no chinge in text
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of a nonresident of ¢the United States h::mbee'n
asvigned,” following °In case & comphini is
made by a nonresident of the United States.”

$381 Amendment
Subsecs. (c), (f). PublL. 97-08 wubstituted
HELS,000” (o *3,0007.
E{Ieetive Date of 1391 Amendment .
Amendments by Pub.L. 102-237 effective Dec.
13, 1991, see section 110)(2) of Pub.L. lw.
set qut s a note ander seetion 1421 of thia title.

Effective Date af 1382 Amendment )
Secticn 3 of Pub.L. 97-352 provided thak
“The wnendment made by secticn 2 [amending
eubsec. () of this reetion) shall not spply with
reapect Lo complaints made under sectlon 6(=) of
the Perishable Agriculturad Commedities Act,
1950 (section 49%8f(e) of this titlel before the
date of enactment of Lhis Act (Ocl 1 1o92)"

Effective Date of 1981 Amendment

Amerdment by Pub.L. 97-88 effective Dec.
22, 1951, see section 1801 of Pub.L. 9’17':8._:91
sl ss a pote under section 301 of this title.

AGRICULTURE

Filing and Handling Fees During Flscal
Years 1936 and 1986

PubL. 108-275, § 1,-July 5, 1994, 108 Stat.
1406, whieh provided thet, during fiscal years
1996 and 1996, the Secretary of Agriculture
require A filing fee of $&0 per pelition (or ped-
tions alleging vialation of sectlon 49%d of this
tile and during the same fscal years & $I0Q
handling fee for petiticns thal warrant furtber
ackion, which handling fee was lo te Inchuded in
determining the amount of dacages, with both
fees t be deposited (nto the Perighable Agrical-
tora Cominodities Act Fund, was repealed by
Pub.L. 10448, § B{c), Nov. 15, i996, 109 Stat.
473. See snbzec. (a)2) of this sectian.

Legislative History

For legislative history and purpose of Pub.L.
97-38, see 1581 U.S. Code Cong. and Adm.
News, p. 1677, See, also, Pub.L. 97352, 1982
U.S. Code Cang. and Adou News, p. 324T; Pub.
L. 102237, 1991 U.8 Code Cong. and Adm.
News, p. 1481; Pub.L. 10448, 1966 U.S. Code
Cong. and Adm. News, p. 453

. WESTS FEDERAL PRACTICE MANUAL

Geaneral Counsel, see § bX6&

NOTES OF DECISIONS

Limitatinns 8 .
Necesaily of informal camplainl 7
Waiver of bond 9

1. Necessily of informal complaint

Under thia chapter, Secretary of Agrieniture

ia 1ol tarred frwn Essuing a (nrmal disciplinary
camplaing agaitat a leensee 83 a rezult of the
fact that aggrieved party has nol n.'.ed with
Secretary an infirmal complainh seeking mch
“actinn; the onby situation in which this chapter
may revuire the fling and sersce upon the
licensee of such an informal complaint ls when
the aggrieved party has filed ao informal rega-
rations claim.  Finer Foeds Sakes Co, Ire v
Bleck, CAD.C.1963, 108 F.2d 774, 228 US.Ayp.
D.C. 205

%, Limitations

Nine-minth limit uneler thés chapter spplies
wnly o reparations actions, ond act to d'Lsch:-b._'\-
ary actions bmught by Seeretary Melvin

§ 499g. Reparation order

Beene Produce Co. v. Agriculiural Marketing
Seriice, C.A6 1684, T2 F.2d M7 :

Mine-riopth statute of limitations on adminis-
traive reparation actitns under the Perishable
Agriculural Cormmuodities At (PACA) applies
rmyy Lo arkministragive actions, and nat W sefa-
rate civil proceedings filed in dlstrict court to
enforee payment from slatutory trust crf—ale.d
parsaant to PACA. In re So Goad Potato Chip
Co., Bkricy.B.DDb{o.1391, 124 B.R. ¢38.

9. Waiver of bond

The Department of Agriclture had no discre-
ioa under its regulativns to deny 2 foreign
preducer’s petition for waiver af reparation pro-
ceeding bend requirements ufon the fereigon
preducer’s showing that its naticn did rot re-
quire a United States cnmplainant 1o file a bend
in a proceeding againsd a citizen of that naton,
vegulation provided thut bond requirement
“shall ke waived® if the foreign producer madie
the requisite shuwing of recipracity. Expartad
Lada v. U.S, CAD.CIK, W2 F2i 45 284
U.S.App.D.C. 0.

(a) Determination by Secretary of Agriculture of amount of damages; order for

payment

If alter a hearing on & camplaint made by any person under section 459§ nf}}u; LIUE:‘,
or without hearing a3 provided in gubsectivns (c) and (d) of section 4991 of this title, or
upon failure af the party complained sgainst tn answer a cainplaint, 1_h.|_ly smgd mLhu?
the time prescnbed, o tn wppear at 3 hewring after being duly rm'tltlﬁd. the Secretary
determines that tha coinmission merchant, desler, or hreker hus violatert any provision

5f raction $9b of this litle, he shall, unless

the offexder has already made reparation to

the porsen eomplaining, detenmine the smaunt of damage, f any, to whith wch_perfm'n '15
sntitha] as a resuft of zuch wiotation and shall make :miorder directioy the ull'em.»:!] tg
pay o such person camplaring such amannt oo or betore the date Iue:l_u? the orr?‘_-i‘.
The Sacrvtary =hall acder any comaussinn merchant, dealer, or broker Wi ia tha Iosieg

38

AGRICULTURE 7 § 499g

party to pay the prevailing parly, as reparation or additional reparaticn, reasonable fees
and experses meurred in connection with any such hearing. If, after the reapondent has
filed his answer to the complaint, it appears therein that the respondent has admitted
liability for a portion of the amount claimed in the complaint as damages, the Secretary
under such rules and regulations ay he ehall prescribe, unless the respendent has
already made reparation to the person complaining, may issue an order directing the
respendent to pay to the complainant the undisputed armount on or before the date fixed
in the order, leaving the respendent's liability for the dispated amount for subsequent
determination. The remaining disputed amount shall be determined in the same
manuer and under the same procedure 23 it would have been determined if no order had
been issued by the Secretary with respect to the undisputed sum.

(b)) Failure to comply with order of Secretary; suit o enforce liabilily; order as
evidence; coals and fees

If any commission merchant, dealer, or broker does not pay the reparation award
within the time specified in the Secretary’s order, the complainant, or any person for
whose benefil such order was made, may within three years of the date of the order file
in the district coust of the United States for the district in which he resides or in which
i8 located the principal place of business of the comumission merchant, dealer, or broker,
or in any State court having general jwizdiction of the parties, a pelition setting forth
briefly the causes for which he claims Jamages and the order of the Secretary in the
premises. The orders, writs, and processes of the district courts may in these cases run,
be served, and be retwnable anywhere in the United States. Such 3uit in the distriet
court shall proceed in all respects like other civil suits for damages, except that the
findings and orders of the Secretary shall be prima-facie evidence of the facts therein
alated, and the petitioner shall nat be liable for costs in the district caurt, nor for coats
at any suhsequent atate of the proceedings, unless they acerue upon his appeal. Lf the
petitioner finally prevails, he ghail be allowed a reasenable attormay's fee, to be taxed
and collected as a part of the costs of the suil.

(¢) Appeal from reparation order; proceedings

Either party adversely affected by the entry of a reparation ovrder by the Secretary
may, within thirty days from and ailer the date of such order, appeal therefrom to the
district court of the United Statea for the district in which said hesring was held:
Pyovided, That in cases bandled without a hearing in accordance with subsections {(c)
and (d) of section 4991 of this title or in which a hearing has been waived by agreement

-of the parties, appeal ghall be to the district court of the United States for the district in

which the party complained against is Incated. Such appeal ahall be perfected by the
filing with the clerk of said court a notlce of appeal, together with a pelition in duplicate
which ghall recite prior proceedings before the Secretary and shall state the grounds
upon which the petitioner relies to defeat the right of the adverse party lo recover the
damages claimed, with proof of service thereaf upon the adverse party. Such appeal
shall nob be effective unless within thirty days from and after the date of the reparstion
order the appellant also files with the clerk a bond in double the amound of the
reparation awarded against the appeilant conditioned upon the payment of the judgment
entered by the court, plus interest and enet, including a ceasonable attorney’s fee for
the appeliee, if the appellee ahall prevail Such bond shall be in the foerm of cash,
negutiable securities having a market valua at least equivalent to the amount of bond
prescribed, or the umdertaking of a umety company on the approved list of sureties
iasued by the Treasury Department of the United States. The clerk of court shall
immediately (orward B copy ther=of o the Secretary of Agriculture, who shall forthwith
prepare, certify, and file in «aid onurt a Lrue copy of the Secretary’s decision, findings of
fact, conclusions, and order in said case, together mth copies of the pleadiags upon
which the case was heard and submitted o the Secretary. Such suit in the district court.
ahall be a trial de nove and zhall proceed tn all respects like sther civil suits for
damages, 2xept that the fiodings of fact and order or ordars of the Secretary ahafl be
orima-lacte svidence of the facts therein stated. Appelee ahall oot be liable for costs in
ssid oourt and if appellee prevails he shall be allowed a reasonable attorney’s fee %o be
taxed and coltected as a part af hi3 costs  Such petition and pleadinga certitfied by the
Seeretary upnn which decision was made hy hite 2zall apon Gling in the district court

69
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constibate the pleadings upon which said trial de novo shall preceed subject to any

amendment allewed in that court.

(Ses main volume for Lext of (d)]
(A smended Dec. 13, 1991, Pub L. 192-237, Title X, § (0115), 106 Stat. 1834)

HISTORICAL AND STATUTORY NOTES .

1991 Amendments

Subsee. (2). PubL. 102-237, § 101M6), sub-
dituted periad for semicodon following “undis
pated sum”,

Subsec. (b. Pub.L. 102-237, § 1011(5), sub-
stituted perfod for semboolan following “as a part
of the costs of the muit”.

Qubsee, (). Pub.l. 102-237, § 1011(6), sub-
atituted pericd for semicolon frilowing “subjeet
to any amendment allowed in that court”.

Effective Date of 1991 Amendment

Amendment by Pub.L. 102-237 effective Dec.
13, 1991, see section 1101(a) of Pub.L. l02-2I3‘7.
seb out 83 @ nota under section 1421 of thiy title.

Legistative Hiatory .

Far legislakive history and purpose of FubL.
102-237, aee 1981 US. Code Crﬁ_ng. and Adm.
News, p. 1481,

FEDERAL PRACTICR AND PROCEDURE

Applicability of Federal Rules of Civil Proce-
dure, see Wright & Miller: Civil § 3131 et seq,

Petition M0 review, see § 6020. 4
Taxation of costs, see §§ 4512 to 4632, -

NOTES OF DECISIONS .

5. Law governing

Jracph Denungio Frus Co. v. Crane, 8.0.Cal.
1948, 79 F.Supp. 117, fmain volume) iacated B9
F.Supp. 952, reversed 188 F.2d 559, certiorarl
denjed T2 S.CL 87, 342 U S. 820, %6 L.Ed. 620,

7. Bonds . .

Posting of band wvas jurisdictional prerequisite
far sppeal of award of attwmey fees against
losing party by Secretary of Agrivulture. Wilos-
Yavich v. Frutas Del Valle De Guadalupe, 8.4,
8.D.Cal 1958, 637 F.Supp. 434, affirmed 815 F.2d
T

9. Bearing

Following Agriculure Department's presenta-
tion of inwoices, bankrupley petitions aod affida-
vita hy agency investigators strongly soggesting
pumerous viokations of Perishable Agricultural
Commodities Art cequirement thal merchand
reake (Ul promopt payment of sgreed purchase
price far fruits and vegetahles in Interstate wom-
merce, merchant's request for issuaree of wb-
foenss to compel appearance of nire individuals
and exhibits suggestirg that president had com-
posed false lnvodoes or had arranged ty have
merchant billed by cther comgpandes in his -
o were insutficient to sbow thers was genuine
material ixsus requiring evidentiary bearing, ab-
sent shoming that president's alleged dishonesty
cast douts on accuracy af bills to mercbant from
ingependent firms. Veg-Bix, Inc. v. US. Dept.
of Agriculturs, C.A.D.C.1967, 832 P.2d 601, 256
G.RAppDC. L.

1. De novo review

Althoigh tuyer of perizhable agricultural
ermmondities %aa ontled to trial fe oovo on
petlton for review »f reparations order of Secre-
tary of Department of Agriozture, Secrelary’s
findings of fact would oot be disturbed unlese
cohuitixt By 3peuific evidence. Tom Lange Ce.
Ine, = A Gagliano Cs, Ine, ED 'Wla 1934, <83
F.iupp. 363 revarsedd 31 R3d 106,

0

17. Aclions and proceedings reviewable

Amended order, rather than eriginal repars-
tien order urder Perishabte Agriculural Cem-
modities Act, was "Ginal order” for parpees of
review in District Court, where original order
lacked material terrn, specifically, date fram
ahich interest was to be computed, and thua,
\eft entirely ambiguces todal smount of award.
G. &% T. Terminal Packaging Co, Ine v. Haw-
man, C.A2 (N.Y.) 1963, 870 F.24 77.

23. Presumptions

Jraeph Denunzio Fruit Co. v.-Crare, S.D.Cal
1848, 79 F.Supp. 117, (main volune] vacated 89
F.Supp. w52, reversed 188 F.2d 569, cerioran
denied T2 2.CL §7, 342 U.& 820, 9% L.Ed. t20.

4. - Welght and conclusivenesa ol adminks-
trative findings

Where facts stated in reparation order isued
hy Secretary of Agriculture pertaired only lo
mne party amd did rat make meotion of parthe
ipation by other parties, order and Andiogs of
Secretary woald not Le prima facie evidence s
to such other parties in action Lo enforce sward,
and such other partiey would be dismissed from
complaint  count peeking W enforce award.
Swaree Bee Awres Inc. v. Fruit Hil) Joe,
N.D.1D.1984, 697 F.Supp. 32

25, Admisaidlity of evidence

Joseph Dennngio Fruit Co. v. Graoe, S.D.CaL
1948, T9 F.Supp. 117, (main vnhinie] vacated &9
R.Supp. 92, reversed 185 F.2d 568, certioran
denied T2 SCL 37, 32 U.S. 824, % LLEd 20

26 Weight and aufliciency of ertdence

In USDA cepanatioms proceedings, buyer of
petstoes could reover damages based sodely ao
USDA mspection certificate indicating that the
otatees were defective, in absence of evidence
of resale value of polabies, however, nspaetich
sertificate id not arovant to copclugive evidence
o polatoey’ covnplata lack A vajua, 1 that fur
ther lact-Gnding ~n Jamags issue, wctnding de-
tarmipation of what Doyer was centracthually er-
tled te rocefva wnd wmhat salne was of '32
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potabies it did receive, was needed on remand.
G & T Terminal Packaging Co., Ine, v. Joe
Fhillips, Ine, C.A2 (M.Y) 1586, 798 F.2d &79.

In suit to sed aside reparations order by Sec-
retary in favor of shipper of perishabde vegeta-
bles urader this chapter, evidence was aufficient
to support findiog thas shipper graoted percriis-
sien, by means of request that produce whodesal-
er salvage as ouch of shipment aa it could Lo sell
it a1 best price gvailable, for sales that were
made culside wholesales’s market, so that ship-
fer was not entitled to reparsticos order.  Gear-
@a Vegetable Co., Inc. v, Relan, CA Il (Ga)
1984, 731 F.2d 798

28, Atlomey fees :
Joseph Denunzo Fnek Co. v. Crane, S.D.Cal.
1948, 9 EF.Supp. 117, (main vedume] vacated 89
FSupn. 962, reversed 138 ¥.2d 869, certiorari
denied 72 3.Cl. 37, M2 UK. &2, 9% L.Ed. 620,
While award of itiormey fees lo prevailing
party under Perishable Agvicultural Commodi-
ties Act Ls automatic, amcant of fee is discretion-

7 §49%h

Appellant attorney fees and expenses were
awarded (n connection with succeseful effort to
secure atfirmance by Court of Appeals of district
court judgment affirming two reparation awards
entered by Secretary of Agriculture pursuaot by |
Perishable Agrienfturat Commodites  Aef;
though Aet did not explicitly provide for such
fees, its statutory objective would be impaired if
they were oot awarded Tray-Wrap, lec. v.
Homesxtead Tomato Paeking Co., Ine, CA2
1951, 933 P.2d 1130.

29. Coals

Cantaloupe sefler which obtained from boyer
portion of amount sefler sought for sale was
“prevailing party” under Perishadde Agricultural
Commudities Act and was thus entitled to rea-
sonable coets and atlorney fees, even though
Secretary of Agricultwre ardered buyer ty pay
full priee of lead, and, upen buyer's appeal to
distriet court, magistrate judge deld that zeller
was only entitled to less than ope fourth of full

ary. Robinson Farms Co. v. D’Acquinte, CAL7T  pricw of ined, Robinson Farma Co, v. D'Asquis-
(Wis) 1562, 962 F .2d £30. . o, CA7 (Wis) 1992, 962 F.2d 680

§ 499%h. ' Grounds for suspension or revocalien of license

(a) Authorily of Secretary

Wherever (1) the Secretary determines, as provided in section 499 of this title, that
any comuission merchant, dealer, or broker has violated any of the provisions of section
499b of this title, or (2) any commission merchant, dealer, or broker has been found
guilty in 3 Federal court of having violated section 499n(b) of this title, the Secretary
may publish the facts and crcumstances of such violation andfor, by order, suspend the
license af such offender for 8 periad not to exceed ninety days, except that, if the
viclation is llagrant or repeated, the Secretary may, by arder, revoke the license of the
offender. - :

(b) Unlawful employment of certain persons; restrictions; bond assuring compli-
ance; approval of employment withaut hond; change in amount of bond;
payment of increased amount; penalties

Exeept with the approval of the Secretary, no licensee shall employ any person, or any

_person who i3 ur has been responsibly connected with any person—

[See main vohume for text of (1) to (3]

‘The Secretary may appere such employinent at any time follewing nonpayment of a
teparption award, or atter cne year following the revocation or linding of (lagraot or

-repeated violation of section 49%b of this title, if the licensee furnishes and maintains a
‘aurety bond in form and ameunt sakisfactory to the Secretary as assurance that such
~ licensee’s business will be conducted in accordance with this chapter and that the
. Lcensee will pay all reparation awards, subject to its right of appeal under section
499g(c) of this title, which may be issued againat it in conneetion with transactions

cocwrTing within four years folfowing the approval. The Becretary may approve

- employment without a surety bend after the expiration of twn years from the effective
- date of the applicable disciplinary erder. The Secretary, based on changes in the rature

and volume of business vanductzd by the licensee, may require an inerease or authorize
a reduction in the amount of the hond. A licensee who is notified by the Secrstary to
provide a bond in an increased amwunt 3hall do 3o within a reasonable lime to be

spedified by the Secretary, and if the licensee fails to do 20 the approval of employment
“ghall automatically terminate  The Secretary may, alter thirty days’ notice and an
. opportunity for a hearing, suspend or revoke the license of any lcensee who, alter the
-date given in auch notice, eontinuai Lo employ any person in viodation af this section.

The Secretary wmay exwend the pedrd of zmployment sanction as '0 a responsihly
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connected person for an additional one-year period upon the determination that the
person has been unlawfully employed as provided in this subsection,

{Ses main vofums for texd of (c) und ().

(e) Alternative civil penalties

In lieu of auspending or revoking a license under this section when the ‘lecretar:,
determines, as provided by section 499f of this title, that a commission merchant, dealer,
or broker has violated section 495b of thia title or subsection (b) of this section, the
Secretary may assess a civil penalty not to exceed $2,000 for each violalive transaction
or each day the viclation continues. In assessing the amount of a penalty under this
subsection, the Secretary shall give Jue consideration to the size of the business, the
rumher of ewmployees, and the seriousness, nature, and amaunt of the vintation.
Amounts collected under this sutsection shall be deposited i in the Treasury of the United
States a3 miscellaneous receipts.

(As woended Dex. 13, 1931, Pub.L. 102237, Title X, § LO1I(5), 105 Stat 1698; Nov. 16, 1396, Pub.L.
143, 3% 11, 12(b), 108 Stab. 430, 431)

HISTORICAL AND STATUTORY NOTES

Pub.L, (02-237, § 1011(5XB), sulatituted pe-

1995 Amendmenta
ricd for semiccen folloning “of the offender”.

Subsee. (b). Pub L. 144, § 12(h), inserted
provision refating to externsion of employment Effective Date of 1991 Amendment
garction.

Amendment by Pub.L. 1102-237 effective Dec.

Sutizee. (e). PabL. 10448, § 11, added 100 13 1001 "cen gection 1101(a) of Pub.L. 102-237,
sec. (e). ’ et aut as 4 nte under ecticn 1421 of this title.
1991 Amendments ’

Subsee. (aN!). Pub.L. 102-237, § 1011{6)(),
redesignated par. (a) as par. (1).

Suisee. (aN2). Pub.L. 102-237, § IOII(G}(A\_
redesignated paz, (b) as par. (2).

For legislative history and purpose of Pub.L.
102-237, see 991 US. Code Cong. and Adm
News, p. 1481, See, also, Pub L. 10448, 1925
U.S. Code Cung, and Adrm. News, p. 453

NOTES OF DECISIONS

pramptly and in full for a.gnmitural purchases,

Employment restrictions, responsibly con-
Farley and Calfee, Inc. v. U8 Dept. of Agricul-

nected persona 6a

Lackes 15a ture, C.A.9 1991, 941 F.2d 964.
Respanaibly connecled persora - Secretary of Agriculture’s 30-day suspension
Gienerally 6 of company’s licenze for shipping misbranded

potatoes waa o ahuse of discretion where oom-
fany, in open defiance of United States Depart-
I ment of Agricufture inspectnrs, knowingly mis-
I Cumu.umcnn—llly . beanded and shipped oive lots f potatives us

Revneatien of license wnder this rhapter by (15 No. | when they were clearly rat 5o cortifi
adrninistrative law judge and judicial officer who able, amd company also refised to recall tose
were not judges under URC.A ConsbArt I hinments or give informatisn us to their desti-
was constitutional  Melvin Deene Produce Co. 50 Magic Valley Ptato Shippers, Ine. .
v Agricalor] Marketing Serrce, CAS 138 goqrotary of Agr., CAS (963, 702 F2d 840.

2
T T2 In view of bujers flagramt (ntentional viela-
5. Flagrani or repeated violations ticns of this chapter, its underlying regulatlons
Judirtal officera findings that ellers condiet  and presious order regarding written consirrna
was intentionud, deliherate, and knowing, that  Gum, judicial officer af the .Dcpu.'tmelnt. of Agri-
large walume of produce was (nvolved, arad that  walture Jid nob ahuse his discrelon in impoing
sipements spanred pericd of month and 2 hali,  3uspension of 44 daya for buyer's faif_una o maiz
aupported fnding that seller’s conduch in relid-  prompd payments .for 20 lot_a_of p-::nihlz_ble agri-
ding 7554 cartons of New Zenland apples, i ultaral conunodities.  Awerican Fruid Purvey-
custeiner’s request, to ook lke Washington ap-  orz, Tne. v. S, CAS 1590, 530 F2d 3™,
ples, was “fagrant” violation of Perishable Agri-  certiorari Jenled 101 SCL AT, 490 U.S. 297, 63
araral Comirodities Act (PACA), rather than  L.Ed2d 197,
“sericus” or "“ery serfous” violation, and thua .
warranted revoeation of seller’s PACA Ucensa. % —— Employment reslrictions
Potato Sates Cn, Inc. v. Departinest of Agricul- Sobe shareholder respoasibly connected to
ture, C.AD 1996, 2 F.3d &00. fruit and vegelable brokerage was not anditled
Fruit and vegatahde brokersge's faiure by pay o mingulon end l2niency from stabgtory bar
peomptiv for 51 Joks of fruit and vegetabdes was  against emptayment n pershable agricoltus
‘repealad” ¥idun meaning of statute permitling industry  Facley and Calfen, fac. v U Dep
reveeatlon A lioenss for repeated failere toopay  of dgricaitire, CAY 1351, B41 K 2 64,
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Person responsibiy connected to disciphined
Perishable Agricultural Commodities Act licen-
see conld be barred from employiment by anoth-
er Act licensee, even in position unrelited to Adt
vegulatory scheme. Siegel v. Lyng, CAD.C
1588, 851 F.2d 412, 271 USApp.D.C. 167
7. HKnowledge or intent -

Fart that corporate leensee participated in
business transactions arvanged by suspended
Eeensee and reaped benefils from those transac-
trny established affiliation in vislation of PACA,
even if president srd majority shareholder of
corporate licensee did nol know of prohibitad .

“setons, ABL Preduce, Ine v, UQ Dept. of

Agriculiare, C.AB (994, 25 F.2d 641.
“Notninal director's mere presence at agrieul-

"tural products marketing company’s board meet-

ings during which transactions violative of Lhis
chapter were never dlscussed coudd not e basis
for tmputing personal knowledge to her w0 as to
warrant her two-year bar from eroptayment with
2 Departiment of Agriculture liceasee. - Mingtto

* 7. US. Dept. of Agriculbure, C.AD.C.1983, 711
. F.2d 406, 220 U S.App.D.C. 128

Underth:zch:pter action is willful if, prohib-
ted act is done intentionally, irrespective of evil
Interd,- or done with careless disregard uf staba-
tory requirements, Amercan Frulg Pun'eyr;-rs.
{nc.l U. S, C.A6 1930, 630 F.2d 370, certiorari
derjed lOl SCL 1701, 460 U.8, 397, »8 L.Ed.2d
151.

i1, Drischaxge in bankruptcy

Merchant’s filing of patition in bankruptcy did
4 bave eny effect on power of Secretary of
Agricultare to revoke merchaal’s license under
this chanter, even 'quqh vialations involved
debta dixchargesble (n tankruptcy. Mebvin
Beene Produce Co. v. Agricultural Marketing
Service, C. L6 1984, 728 F 2d 347,

12. Length of suspension
" Suspeosion (or 48 days of produce ~umpany’s

license under Perisbable Agricultural Conmndi-

ties Act (PACA) for subatituting uninspected
preduce for prmuduce which had been afficially
inzpected oould rod be fustfied, in shsence of
proof of ailltulness of viglation, on theory that
sanction was “miner’”; lengthy suzrension might
destryy or serfoualy hamper produce company's
redaticnshipa with its costomers, who depended
on daily service. Capilal Produce Ce, Inc v
U8, C.A41991, SO F2d LT

Since finding thet petitioner was responsibly

" connected with whalesale produce  busineas,

which a3 in vialation of the Perishable Agricul-
tural Commodities Act, 7a9 supperted by sub-
stantial eviderce, e w3 properly barmed from
wurking for a licensee under the Act for ot least

-3 cne-year perted. Popdlo 7. UK, C.A9 1936,
.756 F2d 633

11 Notice

Any defect in the wmount of or the pencadurss
wed o set the hond required of a deader (a
perishadle agriculturel commodities when it em-
ayed an ndividual respocaihle for a clraler
thad had nct pail repasations swards, ar ansing
Tum nonpubdiication in the Fedaral Registzr of
mja3 relating Ly tne bonding rennirement, would

it 2nabls deaker to avall Labifity and roveca-

73

7 §499h
Note 17

tion of its liverise based on its several months of
noncompliance, before the bond was set, uf the
statutory requirernent that it ot employ sixch
an ndividual.  Tri-County Wholesale Prduce
Co, Ine. v. US. Depl. of Agricditure, CAD.C.
1987, 822 F 2d 162, 262 U.S.App.D.C. 31.

In light o previous arder requiring any
prompt pagment beyaed ten days to be coo-

* firmed by express written memcrardum arnd

requiring that buyer make prooypd payment
within thal sgreed time, buyer's supseqaent fail-
ure W pay sellers promptly in riclation of this
chapter and the regulabion was wilifu), and bay-
er'a failure to obtain expreas written agreement
in viotation of both the regulations and previous
crder was willful, and thus, oo notice to buyer of
sipencion proceeding was required, American
Fruit Purveyors, Inc. v. U. 8, C A6 1980, 530
F.2d 270, certicrari denfed 161 SCL 1701, 480
US. 937,58 L. Ed.2d 197.

4. Hearing

Administrative 1aw judga's denial of corpora-
ton's request for a condinuanee of hewring on
revocation of corperatiun’y license to sel] and
deal in perishable agricultural fendacts was pod
sn abuse of discretion, where corporation failed
o-zhow thal any puwpose would have been
served by a continuance wal corparation had
access Lo becks and records in FBI's poaseasion
and thus could have cbtained information it
chaimed it needed. United Fruit and Vegetabls
Co., Inc. v. Director of Fruit & Vegetable Divi-
sion, Marketing Service U. 8. Depl. of Agricul-
ture, C.AB 1952, 58 F 21 %33, certioran deried
{2 S.CL. 2299, 456 US. 177, 73 L.Ed2d 1302,

15a. Laches

Deetrine of taches spples to disciplinary ac-
Lans by Secretary of Agricultare under this
chapter. Melvin Beere Produce Co. v. Agrieul
tural bhrkehr..a Service, CA6 1284, 728 F.2d

Y

17. Weight and sulficiency of evidence

Eviderce supported Secretary of Agriautture’s
finding ‘hat seller's - Perishable  Agricnltural
Comnmodities Act (PACA) misbranding vislations
were “wifful,” thus allowing indtiation of PACA
lcense revocation proceedings withoud prier ao-
tee ar apportunity for eompliance, ~here seller’s
uice preaident 'oaded nine coptainers in three
separate shipments with meore than 7000 car-
tans of New Zealand spples relidded to look like
Washington apples, charged alincat 2 20% pre-
miurn for relidding, gave demonstration of «{Tee
tiveness of relidding before payment, wms aaked
ty remaove stickers oy from tast several pallets
in each oontainer, and expressed doubls ahaat
propriety of his conduct  Pidato Sales Co, lne
v. Department of Agriculture, C A9 (996, 72
F.3d &n0.

Evidemce 3ustained finding thal wholesals
produce dealer Ritered federal inspection oortift-
cates for frawibuleat purposs, oven i Jealer was
cormting information on certficats in anter 1o
ompensate [ a0 Maw in the iypectan ore

T A aron



b £ A

i MPNI i

11 £ L O0TJ900 1 £ 9O

FrEUM: EUPFr LAW L IDKAKY

B-dYo—3JdJ8 1Y 31

LRl §

7 §499h

Note 17

cess” und, thus, desler’s license U do Wisinesa
was properly suspended for 90 days for fraud;
regardless of deaber's motive, deater krowingly
misrepresented infovmation on inspection certift-
cates and intended that others would rely opon
hds misreprosentations. Preduce Place v, US.
Dept. of Agriculture, C.A.D.C.1596, 91 F.3d 173,
319 U.8.App D.C, 369.

Eviderce that petitioner passed himself off as’
wholesale produce busivess’ viee-president, sec-
retary and directar on numercus eccasions, mosl
significantly by eigning documents fed with
stare, and being designated an offfcer and di-
recter on Perishahle Agvicultural Commodities
Act icense renewal sppliestions was sufficient to
support finding of petitioner’s responsible con-
neclian o wholesale produce business, which
itzelf was fourd to have siolated the Aet, far
purposes cf barring petitioner trom working for
a licensee under the Act for at least une year.
Pupitlo v. US,, C.A8 1885, T65 F.2d 638,

Suastantial evidence eupported decision o
Department of Agricultuve revcking corpora-
tion's Ucense W sell and deal in perishable agri-
cultural products, in view of evidence ahowing
that corporation bad faited to pay fully and
pramptly for 127 lats of produce involving tatal
default of more than $760,000 o 30 individual
sellern in four states. United Fruit and Vegeta-

e Co., Inc. v, Directar of Fruit & Vegetahle

Division, Marketing Service U. S Dept. of Agri-
sulture, CAS 1562, 768 F.2d 983, certiorani
denied 102 0L 2299, 456 US. 1007, 73 L.Ed.2d
1302,

22. Remand

Department of Agriculture’s decision, that far- -

mer employee of eorparation which had its b
cense to market fresh fruit and vegetables re-
vo%ed was “reaponsihly connected” with vickator,
32 33 to be subject to reemploymment restrictions,
was required to be remanded; Department had
nok considersd whether corporation was really
giter ego of s principal sbareholder, und not a
crrparale employer for purposes of rehlring re-
strlctions, ard former employee had presented
aridence that even though ke waas listed as an
officer and directar on corporate recwds he had
asked to be stripped of titles and considered 33
just in ordinary erployee, and in fact i fupe-
Vags irvalved sale of produce without any in-
colvement in financial problemns which caused
license revoestion o ceeur.  Bell v. Department
of Agrieulture, CAD.C.1984 39 F3d 115, i
U.8App.D.C. 10T

13, Scope of appellate cacrt review

Sevretary of Agriculture’s chaolee of saqwtien
for shipging misbranded gnods i3 not to be
verturned unless reviesing ot determines it
3 Lnwarvanted in law or without justification 1o
fact and fashiening of appropriste remedy is tor
Sucrntary, not eourt.  Magic Valley Potato Ship-

AGRICULTURE

pers, Toe. v. Secretary of Agr, C.A9 1983, 702
F2d 840,

Choice of manctions imposed hy Secretary of
Agriculture, through his judicial afficer, may oot
ha overturned in abserce of patens shuse of
discretion. American Fridt Purveyors, Ine. v.
U. S, C.A.b 1980, 630 F £d 370, certiorari dealed
0T S.Ct. 1701, 450 US. 597, 68 L.BEd.2d t97.

24, Penallien

Secretary of Labor conld erder revocation of
seller’s Perishable Agricuitural Cornedities Act
(PACA) license, based oo sefler’s corduct in
relidding 7,554 cartons of New Zeatand apples Lo
ok like Washington apples at eusiomer’s re-
quest, even though seller did not realize profit
tecause customer wtimately &id oot pay for
spples, sinee reller’s viee president agreed to
relid to ged customer’s business  Potato Sules
Ca, Toc. v. Department of Agviculture, C.A.S
1996, 42 F.34 800 i

Fact that Pershable Agricultural Commedi-
ties Act (PACA) makes forging certificate of
produce inspeeticn & erime did rol precude
Seeretary of Agriculiure from revoking whale-
sale produce dealer’s license for altering certifn-
ate of produce inspection pursuant to PACA
provisian prohibiting fafse or misleading state-
ments in connecticn with any transaction; that
Congress found threat of impiisonment neces-
sary to deter false statements on inspection
certiflicates did not suggest ¢hat Comgress in-
tended to remove Secretary's power to take
adminstralive actien against person who forges
certificate. Produce Place v. U.S. Dept. of Agri-
cudture, C.A.D.C.1996, 91 F.3d 173,318 US App.
D.C. 369.

Department. of Agriculture could publish its
findirgs that liceosed dealer had failed to pay
suppliers within len days, as required under
Perishable Agncultural Commedities Act, 50 83
ta disqealify dealer from befoming relicensed
for pericd of two years, even though dealer
claimed il had teen in edstemce for 40 years
without being sanctisned by Departmert, and
that wareheuse fire cansed it to miss payToents
there was evidence thal payments had been
oussed prior to fire ard that dealer was in
finangal difficulties, ard pubbication of findings
served purpoze of lneurlng that firancially re
sponsitle dealers were engaging in commodities
aales. Frank Tambope, Ine. v. US. Dept of
Agriculture, CAD.C.1595, 60 Fad 52, 311
U.3App.DC. 81

Revolkdng license a3 aancton for vielating em-
ployTent restrictions of PACA was an aduse of
diseretion given thal licensee’s bills were ai
paid, brunt of ;anction #ould be (elt by incovent
president arad shareboller of icensee, 2roploye?
whose sonduct. led o sanction engaged i decep-
live acts Lo hide arongfl sctivities, amd licensee
barl o previous violations  ABL Produce, Ioe
2. US. Dept. of Ngricuiture, C.A8 1584, 25 F3d
4.
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§ 499Kk, Injunctions; application of injunction laws governing nrders of Inter-

state Commerce Commission

HISTORICAL AND STATUTORY NOTES

Abolition of Inlerstate Commerce Commis-
slon and Tranefer of Funclions

Intarstate Comimerce Commission abalished
and (urctiens of Cemmission Lransferred, excepl
a othersise provided in Pub.L. 104-88, to Sur-
face Tyanaportation Hoard effeetive Jan. |, 1956,

sectiun (U1 of Pubk L. 104-88, rel out a3 a notz
urder section 701 of Title 49. References to
Interstate Comowerce Commissicn deemed to re-
fer to Surface Tyansportation Board, a member
or employee of the Board, or Secretary of
Transportation, as appropriate, see section 208
of Pub, L. 104985, set out as a rote under section

by section T02 of Title 49, Transpertation, and 701 of Title 49.

§ 49%. Violations; report to Attorney General; proveedings; eosts

NOTES OF DECISIONS

Agricultural Comaranddities Act licenzexy o not
infringe bill of attainder clause of Faderal Con-
stitution in thal statutory presumption of re-
spunsgtih;'\ly tadlh i3 rebuttatle in adjudieatory
StzLu_ber emplayment restrictions oo persons v.ml;yng.g gAS.g&Mbg;Im;;unjpsﬁ
responaibly mnr_)ected ) disctplined Perishakle  USAppD.C. 14T, ot

Discoatinuance of operations 1

1. Discontinuance of operations .

§ 495m. Complaints; procedure, penalties, etc.

WESTS FEDERAL FORMS

Adminlstrative subpoenas, enforcement of, see

b 1001 ot oo Depositions, matters peraining @, see

§ 3263.15 et seq.

NQOTES OF DECISIONS

L. Constitutinnality

This section dil nat vidate US.CA Const.
Amerd 4. Wayne Cusimann, Inc. v. Black,
CA5 1982, 92 F.2d 1726, .

Constitutionality 1

$ 499n. [nspection uf perishable agricoltural commudi-ties

(a) Er(r;ployment of inspectors; fees and expenses; inspection certificate a3 evi-
ence

The Secretary is authorized, independently and in coeperation with other :
the Governmept,_Sl.lau:i. or municipe! ageacies and/or a‘;fr pecsan, whether ut:)l::naﬁ;'nes ;)l:
one or more jurisdickions, Lo employ andior license inspectors to inspeet and certify
vithaut regard to the filing of a complaint under this chapter, to any interested pemnr;
the class, quahty,.and/or condition of any Int ol any perishable agricaltural esmmedity
when offered for interstate or foreign shipment or when received at places where the
Secmm shall nind it pra_cbicab%e to provide such service, under such rulés and
regula.uons'&s he may prescribe, including the payment of such fees and expenses as wiil
be reasonable and a3 ngarly as may be to cover the cost for the seivice rendered:
f’rm::dedi That !'ee_s fur inspections made by a leenser inspector, less the percentage
thereof which he is al].cm_rfi by the terms of hii contract of employment with the
Segmtar:j a3 compensalion for his services, shall he deposited inte the Treasury of the
Un{bed States as misce_U_anmus receipts; and fees for inspections made by an inspector
acting under a coaperative agreement with a State, municipality, or other person shatl
he disposed of in sccordance with the terms of such agreement: Provided further That
expenses for travel and subsistence incurred by inspeetors shall be paid by the ap;;licanf
for inspection to the United States Department of Agriculture to be credited to ths;
ippropriation for carrying out the purposes of this chapter: And provided jurther, That
'}fﬁc_J.a.! inspection certilicates for fresh fruits and vegetables issuad by the Sr’cret;lry of
Agriculture purssant to any Jaw aball be received by all officers and all :uurts of the
United States, in all prmeeedings under this chapter, and in all lransactions upc-z{

‘wontract markets under Commedities Exchange Act (7 US.C. 1 el seq.) a5 prima-facie

avidence of Lthe truth of the statements therein cortained.

{Sie main wdieme fir text of (5]
(A amenidad Dec, B3 1980, Pab L, 102-237 Tide X, 4 1e1U(T), 165 Star 150R)
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HISTORICAL AND STATUTORY NOTES

- References In Teal

The Commodities Exchange Act (7 US.C. L o4
6€q.), referred to in subsee. (a), Is At Sept. 21,
1922, ¢, 3609, 42 Snat. 993, which is classifiad
generally ta chapter | (section et sexq.) of this
title. Por complete classification of this Act to
the Code, see Tablea.

{991 Amendments

Subsec. (a). Pub.L. 102-237, § 101KCTA),
snbatituted “tTUS.C. 1 et seq)” for (7 UscC,
Supp. 2, sees. | to 1T(a))".

FahL. 102-287, § 1001(7)(B), substituted
“statements therein contained.” for “statements
therein contained;”,

8 49%. Rules, regulalions, and orders;
of officers and emplayees; expe

Effective Date of 1991 Amendment
Amendment by Pub.L. 102-237 gffective Dee:

13; 1991, see weetion 1101(a) of Pub.L. 1R-2317,

sed ozt 18 a nate under seetion 1421 of this title.

Patato Inspection

" Publ. 99-138, Title XVII, § 1704, Dec. 23,
1966, 99 Siat, 1636, as amended by Pub.L.
ID4-66, Title 1, § 101)(g), Dec. 21, 1995, 149
Stat 710, provided that: “The Secretary of
Agrievlture shall perfoem random spol checkas of
patatoes entering through ports of enbry in the
rastheastern United States "

Legislative History -

For legislative history and purpose of Pub.L.
102-211, see 1990 U.S.Code Cong. and Adm.
News, p. 1481,

appaintment, removal, and compensation
ndilures; authoerization of appropriations;

abrogatinn of Inconsistent statutes

NOTES OF DECISIONS

1. Persons bound by vegulations

Notlees af intent to preserve Perishable Agri-
cultural Commodities Act trust fand benefits did
nat bave to comply with requirement sed forth in

" regialions prowoulgated- by Seeretary of Agri-

culbure, where notices weve sent prist o pro-
mulgaton of regulations. In re Prange Foods,
Corp., Hkr(c‘y.W.D.MidLl%ﬂ, 3 B.R. 211

§ 498x. Repealed. Pub.l. 102-237, Title X, § 1611(8), Deec. 13, 1991, 105 Stat. 1898

HISTORICAL AND STATUTORY NOTES

Sectivn, lune 10, 1530, e 428, § 18 45 SeaL
533, set forth short title of chapter.

§ 499, Omltted

Elfective Date of Repeal

Repeal effective Dee. 13, 1991, see seclion
1101(a) of Pub L. (02-237, set out a3 a note
noder section 1421 of this Litle.

HISTORICAL AND STATUTORY NOTES

Codification

Section, Act June 10, 1550, «. 436, § 20, as
added Aug. 22, 1588, Pub.L. 100414, § 2 1
Stal. 102, estahlished the Perishable Agricul-
taral Commodities Act Industry Advisory Cam-
mittee, provided 6or its membership, compeasa-
Hon, ede, diracted the adviscry committee to
tediew the Perisbable Agricutural Commudities

Mpmmmandwuukeﬁnd.ingamdmxw
mendations to the Congress aod Secretary of
Agricullure with respect o future operations of
Unepmm‘lm.wilhaninteﬁmrvpmnollater
than Sept. 30, 1983, and a final repart not later
Wan May 1, (990, containing the results of Its
review and recommendations, and provided that
umadvisoqcmnmjueecemmauslonh
data of its final report.

CHAPTER 21—TOBACCO STATISTICS

See.
09, Repealad.

§ 509. Repealed PubL. 104-127, Title 11, § 262, Apr. 4, 1996, 110 Biat. 973

HISTORICAL AND STATUTORY NOTRS

Section, Pud L. W18 Tiels I, § 214 1
added Pub.L 101-A21, Tide XV, ¢ 1537, Naovw.
28, 1990, 104 2t 3999, amended Puinl.

Je2-237, Titte 111, § 337, Dec. 13, 1991, 166 Mat.

[B50, reisted to reporting requirements relating

to trbacoa

TH

AGRICULTURE 7 §511d

CHAPTER 21A—TOBACCO INSPECTION

~Sec, . Sec. .
61ir. Imported tobacro, - 6llr.  Imported tobacco

(a) Inspection for grade and quality; ex- (d) Place of inspection; fees and

ception, charges. . )
(b) Batablishment of grade and quality (¢) Tubacon pesticide rediiues; certif
standards. ) Bnd users of imparted tobaces; cer-

Gfication, identification, etc., re-

) Certifieation necessary for excepted
: quirements

tobacco; False statements,

§ 5l1a. Declaralion of purpose

CODE OF FEDERAL REGULATIONS

Policles and procedures for inspection, ses 7
CFR 29.1 et neq. .

§ 511d. Designation of markets; manner; inspection and related services; fees
’ and charges :
The Secretary is authorized to designate those auction markets where tobacco tought
and sold thereon at auction, or the products custormarily manufactured therefrom, moves
in commerce. Before any market (s designated by the Secretary under this section he
shall determine by referendum the desire of tobaceo growers who sold tebacco at auction
cn such market during the preceding marketing aeason. The Secretary may at his

" diseretion hold one referendum for two or more markets or for all markets in a type

ares. No market or group of markets shall be designated by the Secretary unlesa two-
thirds of the growers voting favar it. The Secretary shall have aceess ta the tohacco

.vecords of the Colleetor of Internal Revenue and of the several collectors of internal
-revenue for the purpose of obtaining the names and addresses of growers who soid

tobaceo en any auction market, and the Secretary shall determine from said records the
eligibility of such grower o vote in auch referendum, and no grower shal] be eligible to
vote in mere than one referendum, After public notice of not tess than thirty days that
any anction market bas been so designated by the Secretary, no tobaceo shall be offered

for sale at auction on sweh market wntil it shall have been inspected and certified by an
- “autherized representative of the Secretary according to the standards established under

this chapier, except that the Secretary may temporarily suspead the requirement of

-inspection and certification at any designated market whenever he finds it impracticable

to previde for such inspection and certification because competent inspectory are not
nbtainable or bocause the quantity of tabacen availahie for inspection is inaufficient to
Justify the cost of such service: Provided, That, in the event competeat inspectiors are
not available, or for other reasons, the Secretary i3 unable tn provide for such inspectian
and certification at all aucticn markets within o type area, he shall first degignate those
auction markets where Lhe greatest number of growers may be served with the facilities
available to him. The Seeretary shali by regulation fix and collect fees and charges for
inspection and certification, the establishment of standards, ard other services under
this section ab designated auction marketz. The fees and charges authorized by this

‘section shall, a3 nearly as practicable, cover the vosts of the services, inchuding the

administrative and supervisory costs customarily included by the Secretary in aser fee
calentations.  The fees and chargea, late payment penalties, and interest earned from
the investment of such funds, when collected, shall be credited to the current appropria-
Uon account that incurs the cost and shall be available without fiscal year limitation to
pay the =xpenses of the Secretary incident to providing services under tiis chapter,
Any funds cealized from the collection of fees or charges autharized under this section

‘and section flle of this title and credited to the current appropriation account incwrring

the coat of services provided under this vection and section Elte of thia title, late
paymeat penalties, and interest earned from the investment of such funds may be
invested hy the Secretary in inswred or fully enliaterakized, interest-hearing aceounts or,
3t the discretion of the Secretary, by the Secretary of the ‘Treasury in United States
Government deht instrurnenta. Any income realized from this wtivity may he used to
ray the zqpenses of the Secretary of Agriculture incident o providing serdces under
this chanter or reinvested in the manner aothorzed in the precsliag sentence. The fees
and charges authorizad in this section shall be assessed ARVINAL e warehanss operatar,
uTespeciive of ownership ar interest in the tebanen, and shall be eollocrsd by the

77
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Meeting Participants

McClarty’s office

Sally Katzen

OMB--OIRA

Terry Miller, State Department, 647-3090

Peter Scher, 395-5057

HHS/FDA--7??

Meg Linzager (sp?), Treasury Department, 622-0168

Frank Vargo, Commerce Department

Paul Drazek, USDA, Secretary’s Trade Advisor

Eric Olsen _

USDA Agencies--Agricultural Marketing Service, Food Safety and Inspection Service, and
Office of General Counsel

Let me know where to fax birthdays and ssn, and I will send USDA list. Thanks.
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On JmW Carl Levin (D-MI) O%“ RS
introduced the (H R 3132) Accordmg to Stabenow’s offite; this.bill

prever : 3 d-s

measure would redirect existing funds already approprlated to USDA to prov1de new funds and
new technology directed at food safety. The bill is based on the following four elements:
prevention, government efficiency, technological partnerships, and a “rapid response” plan.

p)
HOW STABENOW’S BILL DIFFERS FROM ADMINISTRATION PROPOSALS W

Rep. Stabenow’s bill addresses primarily education, research, and consumer protection. ~7 W

Her bill is not directed toward enforcement. Furthermore, her bill does not provide for giving
FDA authority to prevent the importation of produce from countries without safety precautions é) é,,e 5
equivalent to our own -- which our legislation provides for. (The Administration’s legislation =~ V'J v
was introduced by Rep. Anna Eshoo (D-CA)). \‘-\( B»\ Lﬁ

& \ 3
USDA'’s main enforcement bill, which provides for civil penalties and mandatory recall, W )
has been introduced by Sen. Harkin (D-IA), along with Sens. Daschle (D-SD), Leahy (D-VT),
and Sen. Johnson (D-SD).

the Stabenow bill, he d1d not explicitly endorse it. Secretary Glickman’s statements in favor of

the Stabenow bill were more in the nature of cooperation., Currentty; the House TsTIoT very

receptive to the enforcement aspects in the Senate bill, 36 USDA will work with the Senate on
these j : \
ese jssues— (..) Lo % ey oo @ k—yt?‘;/
KEY ASPECTS OF STABENOW BILL Gues QoS MWR‘Q
e s carets fo e p
1. A clear iori safety issues, technology and consumer e -
educati i o establish the National Food Safety

4
Tt @
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U\i’“p

Research, Education, and Extension Program to study food pathogens and improve ‘é}’ Q
prevention efforts. The Secretary of Agriculture is encouraged to use the authority under
the Smith-Lever Act (7 U.S.C. 343 (g)) to enter into cooperative agreements to carry out Wu\

food safety consumer education programs.
%a" A Q’()F&Y\S& \W ’\\Jv \')\\ \rtt‘/‘/(j US‘)A’
he 3t Ate? apit spense-Team-to ¢ (hblsb
respond to food safety emergencies and fa0111tate communication among Federal, State
and local agencies, research institutions, and the private sector. The Food Safety Rapid
Response Team is to evaluate the emergency response of the Department of Agriculture
and make recommendations to the Secretary of Agriculture. Recommendations should
address the rapid dissemination of accurate information to the public during a food safety
emergency, as well as the more effective involvement of Federal, State, and local
agencies, educational institutions and the private sector.

\)‘c

Adds an emphasis on food safety research in the Fund for Rural Americaby -/ \f}’y \(\"
amending the Federal Agriculture Improvement and Reform Act of 1996. (\/OV W

Adds a National Food Safety Research, Education, and Extension Program.
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American Frozen Food Institute ® 2000 Corporate Ridge, Suite 1000 ¢ McLean, Virginia 22102

July 24, 1998

Ms. Elena Kagan g m
Deputy Asst. to the President for Domestic Policy C/@/‘/ ~
Executive Office of the President ng
Second Floor, West Wing J
1600 Pennsylvania Avenue, N.W. O
Washington, DC 20500

%

Dear Ms. Kagan:

I would like to call your attention to a provision included in the Senate-passed version of H.R. 4101,
a bill making Fiscal Year 1999 appropriations for Agriculture and Related Agencies, which would
impose a new labeling scheme on imported beef, lamb, and products including imported beef and
lamb. On behalf of the members of the American Frozen Food Institute (AFFI), I strongly urge you
to object to the inclusion of this provision, Title X, "Meat Labeling," in the final FY 1999 agriculture
appropriations bill.

As you know, AFFI is the national organization representing processors of frozen foods, their
marketers and suppliers. AFFI’s nearly 600 member companies are responsible for approximately 90
percent of the frozen food processed annually, valued at more than $60 billion.

Title X would amend the Federal Meat Inspection Act to impose new origin labeling requirements on
muscle cuts of beef and lamb, ground beef and lamb, and processed beef and lamb products. This
unprecedented and ill-conceived provision should be stricken from the final conference report because
it would: (1) conflict with long-standing country of origin marking practice established under the
tariff laws, (2) impose an unnecessary new product labeling scheme, (3) violate the commitments the
United States made to its trading partners in the Uruguay Round, and (4) invite retaliation against
U.S. exports to foreign markets. Because Title X is a tariff provision addressing the same subject
matter as that addressed by Section 304 of the Tariff Act of 1930 and falling within the jurisdiction of
the Committee on Ways and Means, the inclusion of the measure in an appropriations bill is
inappropriate.

1. Title X Is Unnecessary and Conflicts with Long-Standing Country of
Origin Marking Practice

The purported intent of Title X is to inform consumers whether a subject product is "imported,” and,
with respect to ground or processed beef and lamb, the percentage content of United States and
imported beef or imported lamb contained in the product. In effect, Title X is a tariff measure
because it is specifically directed to the origin of the good and as such is unnecessary and duplicative.
Country of origin labeling is already provided for under Section 304 of the Tariff Act of 1930 (19
U.S.C. § 1304), for which regulatory authority is delegated by statute to the Secretary of the
Treasury.

AFFE
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Moreover, Title X is inconsistent with the country of origin labeling practice established under 19
U.S.C. § 1304. Title X would treat as "imported"” some meat products which, because of
processing within the U.S., recognized as conferring origin under principles established by the
courts with respect to food products, are considered to be domestic products for purposes of 19
U.S.C. § 1304. For products treated as foreign products under 19 U.S.C. § 1304, Title X would
result in duplicative and inconsistent labeling requirements: A product required by Title X to be
accompanied by labeling identifying the product as "imported" (or, in other cases, identifying the
percentage of imported content) in some instances would be required by 19 U.S.C. § 1304 to
bear a label identifying the name of the country of origin. Title X's imposition of a second
product labeling scheme related to country of origin is prejudicial to affected U.S. industries and
contrary to public policy.

2. Title X Violates the WTO Agreements on Rules of Origin and
Technical Barriers to Trade

Enactment of Title X would breach commitments the United States made to its trading partners in
the Uruguay Round. In Article 2 of the Uruguay Round Agreement on Rules of Origin, the U.S.
pledged that its rules of origin, including those applied for marking purposes, would be
administered in a consistent, uniform, impartial, and reasonable manner. Because it would apply
origin and marking rules more stringent than those the United States applies generally for country
of origin marking purposes, Title X fails to achieve these objectives. Article 2 further requires
that nonpreferential origin rules not be used as instruments to pursue trade objectives and that
they not create restrictive, distorting, or disruptive effects on international trade. Here also, Title
X does not conform to these disciplines. As a marking requirement, it has a trade objective in
that it is directed against imports, and it would adversely affect international trade in beef and
lamb products. In its failure to recognize as the country of origin the country in which the last
substantial transformation is carried out, Title X also conflicts with the disciplines member
countries expressly have undertaken under Article 9.1 of the Agreement on Rules of Origin.

AFFI believes Title X also would violate Article 2.2 of the Uruguay Round Agreement on
Technical Barriers to Trade. As a party to that Agreement, the United States has pledged it
would not adopt technical regulations, including marking and labeling regulations, that are more
stringent than necessary to achieve a legitimate objective or that are applied with a view to or
with the effect of creating unnecessary obstacles to international trade. As noted above, Title X
is directed at imports and does constitute an unnecessary obstacle to trade in the affected goods.

3. Title X Would Invite Foreign Countries to Adopt Labeling Provisions
Adverse to the Interests of U.S. Exporters

If Title X were to become law, we should expect U.S. trading partners to retaliate through the
adoption of similar labeling requirements adverse to U.S. exports, in particular U.S. agricultural
exports. Because the United States in the past has exercised international leadership in removing



Page 3
July 24, 1998 ’

and preventing product labeling standards that function as disguised barriers to international

trade, this country has nothing to gain, and much to lose, from resorting to the type of measure
represented by Title X.

Because of the demonstrable flaws in Title X, AFFI urges,you to assist in obtaining the deletion
of this misguided provision from the final conference re/pért for H.R. 4101.

Steven C. Anderson
President and Chief Executive Officer

SCA:jeh
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(3) estimates the impact of programs car-
rled out under that section on the agricul-
tural secror and on CONSUIMCOLS and other sec-
tors of the economy 1n the Unlued States;

(1) counalders costs and benenes of oper-
atlona rclating to alternative uscs ol cthe
budget [or the programs under that scciion;

(5)(A) analyzes the relation betweell the
priorities and gpending levcls ol programs
cnrried out under that section and the pri-
vately funded marketr promotion actlvities
undertaken by participants ln the programa,
and

(B) cvaluates the ypending ndditionality
for participants resulting [rom the program.

(6) conducts an enalysls of the amount of
gxportc additionality for actlvities financed
under programs carried out nnder that scC-
tion In apongored countries. controlling for
relavant variables, includlng—

(A) Informatlon on the levels of private ex-
peaditures for prormotion;

(B) government promotlon by competitor
nartions;

(C) changes {n forclgn and dormestic supply
conditlons:

(D) changes In exchange rates; and

(E) the effect of ongoing trade liberaliza-
tlon:

(7) provides an evaluetion of the sustaln-
ability of promotional effort in sponsored re-
aults for reclplents in the absence of govern-
mert subsidies.

(b) EVALUATION BY COMPTROLLER GEN-
ERAL.—The Comptroller General of the
Unitcd 3tates submit an evaluation of the
report to the committees specifled 1n sub-
aaction (c).

(c) COMMITTEES OF CONGRESS.—The com-
mittees of Congreas rcferred to In subsection
(&) are—

(1) che Committee on Agriculture of the
House of Representatives and the Committee
on Agriculture. Nutritlon. and Forestry of
the Senate; and

(2) the Comrnittece 00 Appropriasions of the
Housc of Representatives and the Committee
on appropriations of the Senatc.

AMENDMENT NO. 3168
(Purpose: To provide pdditlonal funding for
fruit fly exclusion and detection. with an
offset)

On page 19, line 10, bafore the pcrlod, 1nzerl
the following: **: Provided further, That. of
the amolnts made avajlable under this head-
ing, not 1es3 than $22,870,000 shall be uaed for
fruit 1y excluslon and detectlon''.

On page 19, line 23, gtrike '*$95.000,000"" and
{nsert ‘'$93,000,0007".

Mr. GRAHAM. Mr. President. this
amendment will increase by 52 rnillion
the Nunds available to the Animal and
Plant Health Inspection Service in
their battle against the Mediterranean
Fruit Fly, or medfly. I am, unfortu-
nately, all too familiar with the devaa-
tation caused by these tiny peats. and I
am particularly concerned this year,
because Florida has experienced an un-
usual number of medfly infestat{ons.

In the past, medflies have caused aig-
nificant damage to Florida fruit and
vegetable crops. This yvear's infestation
{s particularly troubling, because 1t
has occurred in the heart of Florida's
citrus and tomato growing country. In
Lake County, over 1,300 medflies have
been detected since the end of April. In
Manatee County, over 550 medflies
have becn detected since the [irst find
in mid-May. In fact, just last week., a
medfly was discovered In Highlands
County. and as of today, over 100 new
{lies have been detected in this area.

CONGRESSIONAL RECORD — SENATE

Unless fully eradicated, the medfly
has the potential to cause hundreds ol
millions of dollars in damage to Flor-
ida frult and vegetable crops. In addi-
tion. medfly infestation provides our
trading partners with a convenient rea-
son to deny the entry of Florida fresh
(ryuits and vegetables into their coun-
try. Florida’'s growers have speént =2
considerable amount of time and
money in their efforts to gain access to
important markets, like Mexico. Each
timc medflles are discovered in Flor-
ida, growers are forced to take a giant
step backwards in their markets access
efforts.

The eradication efforts themselves,
through ground or perial spraying and
the release of sterile medflies. are also
expensive. costing the State of Florida
and the federal governmment over $20
million last year.

The funds provided by this amend-
ment will enhance APHIS's efforts to
exclude and detect the medfly. Funds
will be utilized to increase trapping
and detcction activitles, particularly
in urban areas and near portg-of-entry.
where the introduction of thiz pest i
most likely. Increasing funds for this
program will also help Lo reagsure our
trading partners that the U.S. {8 com-
mitted to medfly control. and will
deter them from restricting the entry
of citrus products and other important
agricultural exports.

In concluslon, I would like to make 1t
very clear that this is only the first
step in 4 more comprensive strategy to
address this critical problem. Because
medfiles commonly enter the United
States via larval-infested fruit carried
through ports-of-cntry by travelers or
by commercial fruit smugelers, I have
asked the Department of Agriculture
to undertake an immediate reviaw of
their inspection procedures at Florida
ports-of-entry, in order to evaluate the
effectiveness of the inspection process.
The Department of Agriculture has in-
dicated that this review will be com=-
pleted within the next three to four
monthe. The results of the review will
provide us with a roadmap for futurc
actions, Including the appropriate
funding levele for a fully effective in-
gpection program. 1 look forward Lo
working closely with the Chalrman and
Ranking member to find a more perma-
nent solution to thiz critical problem.

On page 67, after line 23 pdd the [ollowing:

TITLE VIII-MEAT LABELING
BEC. 801. DEFINITIONS.

Qection 1 of the Federal Meat Inspection
Act (21 U,S.C. 601) 18 amended by addling at
the end the following: ’

*(w) BEEF.—The term ‘beef”” meani meat
produced from cattle (Including veal).

“(x) LAMB.—The term ‘lamb’ means mCeat,
other than mutton, produced (rom sheep.

-(y) BEEF BLENDED WITH IMPORTED MFAT. —
The term ‘beef blcnded with imported maat’
mcans ground beef, or beef In another meat
rood product Chat contalns United States
peef and any imported meat.

(z) LaMB BLENDKD WITH IMFORTED MEAT.—
The term ‘lamb bjended with imported maat’
means pround meat, or Jamb In unother rmeat
food product. that contalps United States
lamb and any imported meat.

L ARV
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--aa) IMPORTED DEFRF.—The term ‘tmported
becf ineana any becl. including eny fresh
muscle cuts, ground mcat. UriMMINES. and
beef in another meat food product, that 13
not Unlited States beel. wheiher or not the
becf Is graded with & quallty grade lssued by
the Secretyy.

/(ob) IMPORTXO LAMB.—The term ‘lmported
lamb' meana any lamb, including any fresh
muscle cuts, ground meat, trimmings. and
lamb In another meat food product, vhat 18
not Unlted States lamb, whether or not the
lamb 18 graded witha quality gradc [ssued by
the Secretary.

*(ec) UNITED STATES BEEF.—

(1) IN GENERAL.—The term ‘United States
peef” means beef produccd [(rom cattle
slaughtered in the Unlted 3tates.

-:(2) EXCL.USIONS,—The term ‘United States
beel does not lnclude—

-‘(A) beal produced from cattle imported
Into the Unlted States In sezled trucks for
slaughter;

"(B) beef produced [rom imported car-
cassts;

«(C) imported bec{ trimmings; or

(D) imported boxed beef.

t(dd) UNITED STATES LAMB.— )

«(1) IN GENERAL —The term ‘Unlted Brates
lamb’ means lamb. excepl mution. produced.
from sheep slanghtered in the United States.

(2) EXCLUBIONS.—Tbe term ‘Unlwed States
lamb’ doea not lnclude—

“(A) lamb produced from sheep imporsed
into the Unlted States 1n sealed trucks for
slaughter;

“«(B) lamb produccd [rom an imported car-
CA5S;

+(C) imported lamb Crimmings; or

(D) 1mported boxed lamb, .

SEC. B02. LABELING OF IMPORTED MEAT AND
MEAT FOOD PRODUCTS.

(2) LABELING REQUIREMENT.—

(1) IN GCENERAL.—Section 1(n) of the Fcd-
cral Meat Inspection Act (21 U.5.C. €01(n)) 15
amended by adding et the end the followlng:

~(13)}(A) If 1T i3 Imported beef or imported
lamb offered for retail sale 33 fresh muscle
cuts of beef or lamb snd 15 not accornpanied
by labellng' thaet {dentifies It a8 imported
veel or imported lamb.

‘W(B) If it is United States beef or United
grates lamb offered for retall snle, or offered
and intended for export a8 frezh muscle cuts
of beef or lamb, and is not accompanied by
labeling that identifiea lt 85 United States
veef or United Brates lamb.

(C) If it Is United States or imported
ground beel or other processed beel or lamb
product and I8 not accompanied by labeling
that identifies it as United Stetes becf or
Unlted Staves lamb, imported bee{ or im-
ported lamb, beef blended with imported
meat or lambd blended with imported meat.
or other designation that ldentifles the per-
centage content of United Qrates beef and
Importcd beef Unlted Statcs lamb and Im-
ported lamb or contalned in the product. as
determined by the Sccretary under section
He.".

(2) CONFORMING AMENDMENT —Sectlon 20{a)
of the Federal Meat Inspection Act (21 U.S.C.
g20(a)) Is amendcd by addlng at the end Cthe
follow!ng: “All lmported beef or Imported
lamnb offered for retall salc as freah muscle
cuta of beef or lamb shall be plainly and con-
aplcuously marked, labelad. or otherwise
tdentifled a3 !mported beef or Imported
lamb.”,

(b) GROUND OR PROCESSED BEEr AND
LAMB.—Section 7 of the Federal Mcut Inapec-
tion Act (21 U.S.C. 607) | amended by ndding
at the end the [ollowing:

*(g) CROUND OR PROCESSED BEEF AND
LAaMB.—

(1) VOLUNTARY LAHELING.—Sublect 1o
paragraph (2), the Socrelary shall provide by
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regulatlan for tho voluntary labeling or 1den-
tification of ground beef or lamb, other proc-
essed beef or lamb producta a5 United States
beel or Unlted States lamb, lmported heal or
imported lamb. beef blended with Imported
meat or lamb blended with Imported meat,
or other deslgnation that identilles Lhe per-
centage content of United 3taves and im-
ported beef or imported lamb contained In
the praduct, a3 determined by the Secretary.

‘1(2) MANDATORY LARELING.—

*(A) IN GENERAL.—Except a3 provided ln
subparagraph (B), not later than 168 monchs
after the date of enactment of this sub-
section, the Secrstary shall provide by regu-
lation lor the mandatory labellng or Identi-
flcation of ground beef or lamb, other proc-
eased beef or lamb products ag United States
beef or United States lamb. imported bec{ or
imported lamb, beef blended with imported
meat or lamb blended with imported meat,
or other deslgnation tvhat identiflea the per-
centage content of Unlted States and !m-
ported beef or Imported lamb contained In
the product, as determined by the Secretary.

‘'(B) APFLIGATION.—Subparapraph (A) shall
nat apply to tho extent the Secretary dster-
mincs that the costa asgoclated with labellng
under subparagraph (A) would result lo an
unreasonable burden on producers, proo-
eagora. Tetallcrs, or congumers.”.

(c) GROUND BREF AND GROUND LAME LABEL-
ING STUDY.—

(1) IN GENERAL.—The Secretary of Agri-
culture 3hall conduct a study of tho cftiecrs
of the mandntory use of tmported. blended.
or percentags conotent labellng on ground
beef, ground lamb, and other processed beef
or lamb products made from !mported beef
or imported lamb.

(2) CoSTB AND RESFONSES.—The atudy shall
he designed to evaluate tho costs assoclated
with and congumer response toward the man-
datory use of labcling described In paragraph
.

(3) REPORT.—NoG later than 1 year after
the date of enactment of thls Act. the Jeo-
retary shall report the findings of the study
conducted under paragraph (1) to the Com-
mittee on Agriculture of tho House ol Rep-
resentatives and cthe Cornmittee on Agri-
_ culture, Nutrltlon, and Forestry of tha Sen-
ate.

SKC. 803. REGULATIONS.

Not lager than 120 days after the date of
cnactment of this Act, the Sacretary ol Agri-
culture shall promulgate floal regulations to
curry out the amendments made by this
title.

Mr. COCHRAN. Mr. Pregident, I move
to reconsider the vote by which Lhc
amendments were agreed to.

Mr. BUMPERS. I move to lay nhan
motion on the table.

The motion to lay on the Ctable was
agreed to.

Mr. HATCH. Mr. Prezident. az I am
sure rmy distinguished colleague, the
Chairman of the Subcommittee, is
aware, the Food and Drug Administra-
tion Modernizatlon Act (FDAMA) in-
cluded a significant provision related
to FDA's review and approval of indi-
rect food additivea. For the benefit of
my colleagues. these are products that
are used for containcrs, wrappings and
packaging of food products.

To ensure the zaferty of Indirect food
addivives. these materials that touch
or contain food, the Food and Drug Ad-
mlinistration (FDA) must receive safety
data subrnitted by the manufacturer.
Often. FDA's process of evaluating
these data has becn extremely lengthy
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and has worked to delay the market
avallability of new and improved prod-
ucts, As a result, many companies have
chosen- slmply not to bring new prod-
ucts to market. thus depriving the pub-
lic of improvements in products and
technology.

In order to addresa this concern, a
provision was Included in FDAMA
which requires the FDA to cstablish a
new and expedited new product notifl-
cation and review process that will
substantially improve the situation for
manufacturers of indirect food addi-
tives and thus the consumers of pack-
aged food products. However, under
section 309 of FDAMA. the provision
will only become effective if the FDA
recelves an appropriation of 31.5 mil-
lion for FY 1999. Subject to this new
appropriation, FDA would be requiraed
1o set the prograrn in motion by April
1, 1999.

I am aware that the House mark docs
include funding for the indirect food
additive pre-rnarket notificatioff
gram, but atv a level of $500,000. While
this certainly indicates the intention
and willingness of the House to fund
the program. unfortunately the
amount i{s not sufficient to meet the
gpecific requirements of FDAMA.

I am extremcly mindful of the tight
allocation under which S. 23169 was
crafted, and I recognize that it was not
an easy task to bring this bill forward
today. I am very grateful for the Sub-
committee’s efforts under the leader-
ship of Chalrman COCHRAN. At the
same time, I hope the Chairman will
agree with me that funding of this im-
portant FDA reform °1s critically im-
portant and that the conferees will try
to work this out so that the new pro-
gram can be implemented next year.

Mr. COCHRAN: The Committee wasz
mindful of this problem, and. in fact.
included reoport language indicating its
awareness of the need to implement
the premarket motification provisions
in ordar to spur innovation of new and
improved food packaging materials. As
you said, we are operating under a very
tight allocation, but we will do our
best to try to work this out.

Mr. COCHRAN. Mr. President. I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll. )

Mr. COCHRAN. Mr. President, I ask
unanimous consent that cthe order for
the quorum call be rescinded. .

The PRESIDING OFFICER (Mr.
DEWINE). Without objection, it 1s so or-
dered.

The Senator from Mississippi.

MORNING BUSINLSS
Mr. COCHRAN, Mr. President, I ask
unanimous consent that there now be a
period for the transaction of routine
morning business, with Senators per-
mitted to speak for up to 10 minutes

each.
The PRESIDING OFFICER. Without
objection, it iz so ordersd.

pro-
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Mr. COCHRAN. Mr. President, I sug-
gest the absence of a guorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant leglslative clerk pro-
ceeded to call the roll.

Mr. BUMPERS. Mr. President, I ask
unanimous congent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection. It is so ordercd.

CONGRESS NEEDS TO ACT ON
ENCRYPTION LEGISLATION

Mr. LOTT. Mr. Presidcnt. I rise to
commend the continuing efforts of
America’'s computer Industry to find a
technical solution to the encryption
izBue. On Monday, July 13, a consor-
tium of thirteen high-tech companies
announced an alternative to the Ad-
ministration’s propozaed key escrowrs
third party access system. As you will
recall. many computer and security ex-
ports have stated that key eacrow
would be an {invasion of privacy, tech-
nically unworkable,. and cost prohibi-
tive.

Unlike the key recovery system ad-
vocated by the Administration. indus-
try's ‘private doorbells” approach
would not require sensitive encryption
keys to be escrowed with third parties
in order for law enforcement to gain
access to computer ressages. Instead,
the FBI and other federal, state, and
local agencies would be able to combat
crime by belng provided with court ap-
proved, real-time access to commu-
niques at the point where they ure sent
or at the point where the message 1s rc-
ceived. Clearly, high-tech sxecutives
have not been aitting on the sidclines
as the cneryption debate continues. As
this announcement indicates, the com-
puter industry 1s working hard to find
a balanced solution that ensures the
needs of our law enforcement and na-
tional security communitics while
maintaining privacy protections for all
U.S. citizens. We owe it to them, and to
all Americans. to find a balanced legis-
lative solution to encryption..

Mr. LEAHY. Mr. President, I would
also like to epplaud the computer in-
dustry's efforts to find alternative
technical solutlons to help law enforce-
ment wlth the challenge of encrypted
data and cormmunications without the
need to establizsh a government-man-
datcd key escrow or key recovery
scherne. With the appropriate privacy
safeguards in place. as outlined in the
B-PRIVACY bill, 5.2067. the solution
that the companies are proposing ap-
pears encouraging. Arerican compa-
nies are degperatc for a common scnse
approach to our export palicy on
encryption. As you are well aware. the
Administration. starting with Clipper
Chip. has been wedded to key escrow
schemes to ensure that the FBI can get
access to plaintext, or unscrambled
electronic data. This path has becn
pursucd despite the serious questions
that experts have raised aboul the
costa, privacy risks and lack of con-
sumner Interest In such achemes. As
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To: Elena Kagan/OPD/EOP

cc: Thomas L. Freedman/OPD/EOP, Laura Emmett/WHO/EOP, Essence P. Washington/OPD/EOP

Subject: List of Attendees for Country of Origin Labelling Meeting

Tom mentioned that you would like a list of senior agency representives appropriate for a Deputies
meeting on country of origin. Here is a list.

Here is a list of attendees:

David Lane Chief of Staff, Commerce 482-4127
Geri Word Commerce 482-1545
Helena Stevens Commerce 482-3718
Jim Johnson Treasury, Asst. Secretary 622-0200
Dennis O'Connell Treasury, Office of Trade and Tariff 622-0220
Sandra Bell head of marketing, U.S. Customs -
David Cohen U.S. Customs 927-1725
Jim O'Hara HHS 690-7694
Janice Oliver FDA 301-827-4830
Meknda—Plausaer.FQA Dept. Comm'r, Legis Affairs 301--443-3793
\‘\-‘. Paul Drazek USDA, Secretary's trade advisor 720-3631
3\” Richard Rominger USDA, Deputy Secretary 720-6158
Ny L|{n\da Delgado USDA, Deputy's exec. asst. 720-6158
C»ar'én WHCO#/ USDA, Deputy Undersecret. for food safety 720-7025
Enrlque Ihge 0alSDA, Agric. Marketing Service 720-4208
Don Arbuckle OMB 55897
T.J. Glauthier ome [\ 54561
ndy Tayl OMB 54815
lsa Gyove OMB 57342
Terry MnYer State 647-3090
-— Sean Darragh USTR 56127
/(Audrae Erickson USTR 59560
\)\»
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