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<night-R1dder MoneyCenter v L ^ ^ 2S-Aug-1998 l;32P 
Story #14928 25-Aug-1998 1;17P 

(B] Glickman says he's not totally opposed to imported meat labels 
By Gregory Wright. Sr+dge News 
Hash1ngton--Aug 25--USDA Secretary Dan Glickman said today he is not 

totally opposed to labels on imported meat, but wants to ensure such an 
action would not fuel trade tensions with other countries, Glickman's 
statement conflicts with an internal USDA memo that said the agency is 
against the labeling plan. 

• • . » 
"I would like to see If we can work out sensible labeling." Glickman 

told reporters. 
Sen. Tim Johnson, D-5.D.. is trying to push legislation through 

Congress to label meat as imported or domestic to help domestic producers. 
The labeling legislation was added to the Senate version of USDA's fiscal 
1999 funding bill, which Congress has not yet passed. 

News reports today said an internal USDA memo criticized the labeling 
plan because it could cost the government 560 million a year to enforce and 
could cause other countries to respond by taking similar action against the 
US, which could hurt US meat exports. 

But Glickman said he had not fully reviewed the memo from USDA's Food 
Safety and Inspection and Foreign Agriculture services, and the memorandum 
was released to the public too early. 

Glickman said he talked to Johnson today and would be open to 
negotiating labeling legislation that would not be 'trade distorting and 
impractical to manage." 

Meanwhile, the Clinton administration announced today it is creating a 
food safety council to coordinate government agency efforts to ensure US 
beef, fruits and vegetables are not contaminated with bacteria. 

The council, which is co-chaired by USDA. the Department of Health and 
Human Services and the White House Office of Science and Technology Policy, 
in 180 days also will respond to a National Academy of Sciences 
recommendation that a new government agency be created to solely oversee US 
food safety, 

US food industry officials are against such a plan, saying it would 
create more needless government bureaucracy. End 

WAOB : '. Tuesday, 25 Auguat 1998 13:52:2 
13:44 25 Aug RTRS-Glickman says USDA willing to support meat labels 

WASHINGTON, Aug 25 (Reuters) - The Clinton Administration is willing to work with lawmakers on a 
proposal to require country-of-origin labels on meat sold in U.S. grocery stores. Agriculture Secretary Dan 
Glickman sakl Tuesday. 

"I would like to see if we could work out sensible labeling to give consumers Information about the source o 
the products." Glickman said at a news conference. "I think we can get something done." 

Glickman's statement comes after reports of a USDA intemai memo that apparently said the labeling 
requirements would be too expensive, would cause a backlash from trading partners abroad and would 
confuse consumers in the grocery store. 

The memo was moving up "Intemai operations" at USDA. Glickman said. 
The Secretary said he has met with officials in the department to emphasize the need for the USDA to worl> 

with members of Congress on the meat labeling issue and spoke with Senator Tim Johnson, a democrat fron 
South Dakota who has sponsored a bill to require country-of-origin labels on imported beef and lamb, this 
moming, 

"I told him I wanted to work with him to see if we could come up with successful language," Glickman said. 
The Secretary said there are several issues regarding meat labeling that need to be addressed, including 

how to deal with processed and canned meat. He also said it was important to consider the impact the labels 
could have on trade. 

"We have to make sure we come up with something that is not totally trade distorting," he said. 
The proposal to require country-of-origin labels on meat has been enthusiastically supported by the Nations 

Cattlemen's Beef Association who say the labels would help U.S. consumers make informed decisions at the 
meat counter and would boost domestic meat sales. 

But the proposal has been met by strong opposition from foreign competitors, especially Canada 
((-BariDars Haqenbauqh. 202-898-8394. fax 202-898-8383, 
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Food Safety Council Set 
^°"ikk$ ̂ ^^/i'f/ederaZ/foZe 
Washington Post S:aff Writer H 1 0 ) 

President Clinton yesterday 
signed an executive order calHngf for 
thc aeatioD ct a new intengencf 
CDundl to cooidinate the doMn or 
federal offices that share re^unsihilh 
ty for assuring the safe^ ctf the 
natioa's food supply. 

The move came less than a week 
afta-the rdeaae of a National Aratjp. 
my of Sdenoes report that oitidzed 
the patdwTOfk nature of the cunent 
federal food safety aySfm. That re­
port oQed for the crestjan of a sio^ 
powcriul food safety aiitbcrity~-a-
ther an individual perscn or a new 
â ncy—to anaet food safety in 
th& couQby. 

While many food sainy advocates 
had applauded the caD for a cmtnt 
ized authority, tibey abo espreaaed 
doubts that sud] a dange would win 
the oongrenkmal approval that 
wDuUbje neceasaiy, ^voi tl» food 
indigry'a oppcBitian to the plan and 
Congress's inactiaa on otba food 
safety initialtve alreaKly before i t 

The preaidenf a decUoa to create 
a Couicil on Food Safety repraents 
abcQt as much aa he oodd do on hia 
own wjdxMt ooQgresianal action, 
observers said. Several iLpicajiu-
tives of food afety groiqs said tiKy 
supported die apprach. aa loog as it 
oltinatelsr reduces, rather than io-
creases, bureauoatic ineSdaidea. 

I t vriH be h ^ if it's oDe step in 
the xumey to a more latfonal food 
safety surton,' said Caiofinfi Sbrith 
DeWaal dtrectoraf food mfetyat the 
Center far Sdenoe in tbe PuhBc 
Interest "But if if a used as a rtni-
blod( by agodes that dont want to 
proffesiit then it could be ^trimm-
taL" 

oua agencies that deal witlv^6^ 
Mfety. By eliniinating ovcrfqiSg 
budget requests and regulalo^^ 
they said, those agBxies ahoMte 
able to present to die OSf&^i 
Managanent and Budget a^* 
c«wviiKiig case for food aafe Ĵ 
ing: 

Indeed, one of the (xinK 1 
of the ooundL aoconiing 
proidait's oteaitive order **~ 
presort to the OMB an annu 
fied budget for tlK funding 
presJdenfa Food Safety Initwc 
Congress so £ar has been leas than' 
enamotol by tint initiativê  v^Udi 
aims to dwdop and ms^ksiaibit^ 
scjanetased ibod inspeaioo syŝ  
tens. The president iwjKsted $101 
minioa for the initiative fortfiKa] 
199̂  but legialatcis have^sofcr 
indicated they are willing to-bud t̂ 
jirt a feactioa of that amount—in 

over die lade of oamlination,iipQg 
the agendea that vrtxild spend icT 

Tf diis council could have an 
in?iact CD how OMB aDotatê  budg­
ets between FDA food safefe i id 
ISDA food safety, dm alone would 
he a huge irumjvement' said" Carol 
Tudcer Fbrenan, WIM cooiyihafia 
tiie Safe Food Coalition, a ^ H ^ . 
baaed advocacy groifli, and̂ Was 
USDA a ŝtant seoetaiy fo( |iod 
and onosumer services frran 1977to 
1S8L •: • 

Agtioifture Secietaiy Dan l̂iqk-
man said in an interview that the 
pom^had great potential tassj^ 
nnplrtnpntatlon of the many food 
fflfcty initiaiives alreariy launcWal by 
toe CBmoi administnrtion. .'iWe'ie 
>id getting diese mat p^d^g 
tJWam order and inspector̂ iqî jo 

••_ ^wd," GaidatBn said, rBferrmrf to 
ThecoiiKiliatDbejHnqydBirHl ô w fedenl inqpedioo pnjrfima 

tjy Uai Gfadoma aad DQOB E. reqiiii«dani£jaiaiaty,Ahhougtithe 
SialaIa,tbesecrdan«ofA«tkiiIl]ae 
and Heahb aod HBBBD Senkxai 
dooff vriA the he«l of the White 
nxae Office of ScteraulTeelBDl-
ogy Policy, Nisal Laitt. Its mWan B 
to ̂ vdop a 'conipRfacaane gttate> 
gic pfao" for feden] food afety 
activities, taking into armm tie 
recomiiimdations of tlx aadm? 
Import and input from food praiiH> 
^ prooessora, rctailaa and the 
puhSc. Hie oounca is to present its 

V - - f 1 F l r m y i • n 

amcil n^y coodude that b^gs 
chan^ ate needed, he ^ ^ ^ to 

iwjiipniae our food^^&y 
syaleui and move to a sjb^^gpyy 
risfat now would wrak havQcn v^h 
theaeposiijve diangca. -'. 

In addiUoQ to Shalala. fil«-tiTgn 

Piesideot in six nxntha 
At a Tosasaaa, expats aaid, tlK 

council m^ fedEtate betttf budg­
etary coortEnatjon among the vari-

win indort die secretary of . c ^ 
agpe; director of the OMB, acfinims-
ifilur of die Eawroiimeital Ivijtec-
tifo Affncy, assistant Xp the 
pteadait for domestic poli^, ^ 
the director of die Natiooal Etener-
ahip for Reinventing Govefpn̂ ajt 
The oouodl's first puUic iieetfô wdU 
he held in Arlington on Oct i T ^ 
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Defeat of the killer tomatoes 
Good news, consumers. According to trade 

press accounts, the Centers fbr Disease Con­
trol is on the ver^ of reducing sharply the 

number of deaths it attributes to fbod-bome illness-
Rather than the ofl-cited estimate of 9,000 deaths a 
>-ear resulting from tainted food, tbe agency now puts 
the figure at somewhere between 2,000 and 3,000, 
Food Chemical Newrs reports. 

Interestingly,ihestnrygoesontoreportheaithDfla-
cials are preparing Ibr a backlash once tte new num­
bers appear. BacHash? Against good news? WeU, 
good r.«i W3 about 5Dod safety is bad news for persons 
who believe that only expanded federal bureaucra­
cy can do the job: Why spend moremoney to fix what 
may not really be broken? 

Undeterred by these happy tidings, Ptesident 
Clinton has taken a break fiim his vacation to sign 
an executive order creating a government panel to 
oversee fbod safety The Preddenft Council oo Fbod 
Safety would comprise the secietaries of Agricul­
ture, Health and Human Services, and Comment, 
along with the heads of the OfiBce of Management 
and Budget, Environmental Protection Agency and 
the National Parmership fbr Reinventing Govern­
ment Make that Re-enlarging Govermnent 

Now on the face of it, the naming of another 
bureaucratic acronym with the laudable task of 
overseeing fbod safety is commendable. Presidential 
spokesman Rahm Emmanuel said the group would 
help modernize a fbod-safety system tiiat Tbddy 
Rxjsevelt put in place. And the National Academy 
of Sciences did just release a report calling, among 
other things, for ttie naming of a fbod czar with 
sweeping powers tn reorganize and streamline esdst-
ing regulatory supervision of the fbod supply. R i ^ 
now, there are 12 agencies using 35 statuses daing the 
job. Rearranging the regulatory fumiture seems in order. 

But right at the mp of the report^ ececutive sum­

mary the NAS cites the estimate of 9.000 deaths 
related m food-borne illness, which may give peo-

^ ^ ^ ' " ^ S '^'^^ ̂  ^ ' ^ ^ really at stake here 
The a)C began using that figure about 10 years aim' 
say officials at the Georgetown Center fbr Fbod Md 
Nutrition, but other federal food-safety experts 
played it down as an estimate or extrapolation. 
•ni«e qualifl«« magically disappeared when reg-
ulatnrs got hold of it, and the 9.000 deaths became 
oniciaL 

Says the center, die figure "is given a lot of credit 
fbrfbehng the President's Fbod Safety Initiative and 
assortBd other programs. It also became a dahon cry 
far many weU-meaning people who conscientiously 
demanded food safety refbrm without knowing the 
hismry of the figure. And the figure became irre-
sistilJle to those who have orchestrated the politi-
cizanon of food safety '̂ CDC officials could not be 
reaciied fbr comment 

Lostinallthisisiheapparentsuocessofotherear-
her mioanves in promoting fbod safely: the iiAple-
mentation of new meat, pouloy and seafood moni­
toring systeins, for example, the approval of 
irradiaton technology for fbod products or the pro­
vision of mformation related to safe fbod handline 
practices. If anything, food safety seema bettermm 
ever. 

Sure it's a good thing to cut back the bureaucrat­
ic and statutory dead wood, eUminaie overlapping 
jurisdictions and coordinate responsibilities of gov­
ernment at all levels. And maybe tbe creation of one 
more government council will really do that 
• ?'f^P®*f^*®i™*'"nportantrecommendato 
mtfaeNAS report is its emphasis on using strong aa-
en»tesed risk analysis to deal first with the bluest 
nsKs faring consumers today. Tbe good news, as 
m^tiaied above, is that when scientists determine 
what those risks are, food safety is lihely to be a tiny one. 

D:ISO vasn 6TTZ 069 202 XVi ST 60 86-93/80 



Eating safely 
Hungering for an American food czar 

Liberals and conservatives can get 
into great quarrels over the proper role 
of governrnent. Bui on a few things 
they agree: When a fire breaks out, 

\ firefighters should shovir up. When 
^ bullets fly, cops should rush in. And 

when tainted food is headed for mar­
ket, food-safety inspectors should stop 
It. These are things govemment 
should do: Shield people from dangers 
they can't fight off on their own. 

For the most part government deliv­
ers on this proposition — except when 
it comes to food. While other public-
safety officials rely on state-of-the-ait 
techniques, the folks charged with 
keeping food safe are stuck with anti­
quated methods and hamstrung by a 
bafQing bureaucratic tan^e. That's the 
conclusion of a report delivered to 
Congress last week by the Institute of 
Medicine, a government-appointed 
group of science advisers. 

The report zeroes in on the food-
safety system's biggest flaw: It isn't a 
system. About a dozen U.S. agencies 
bear responsibility for assurmg that 
food is fit to eat; each lives by its own 
rules. Some agencies use embarrass-
inglv outmoded techniques — like the 
'poke and sniff" practice that still pre­
vails for meat antl poultry. 

So the U.S. government has been 
wielding a food-safety sieve ipstead of 
a shield, and the upshot has been dire; 
Every week brings new episodes of 
food contamination, causing an aimu-
al toU of 9,000 deaths and 81 million 
illnesses. These food-home illnesses 
Me dreadful for those who suffer 
them, of course, and they're expenshre 
as welL The scientists found that food 
poisoning costs the nation up to $37 
billion a year in medical treatment 

and lost work time. 
This would be merely lamentable if 

It were unavoidable. But as the repon 
emphasized, most food-borne illness 
could readily be prevented simply by 
thoughtfiil strategy. What it will take 
say the scientists, is a federal food czar 
— a single official charged with guar­
anteeing food safety. 

This czar needs more than a title. 
He or she also needs power, a palace 
and modem weaponry. Thus the sci­
entists urge creation of a centrali2ed 
agency to manage all food-safety pro-
pams, They recommend changes in 
law-to ensure that inspection, research 
and enforcement are based on solid 
science and tested prevention tactics 
They favor development of a national 
food safety plan ro fight the special 
perils that accompany Americans' in­
creasing reliance on imponed foods. 

In short, the scientists recommend 
just what the country's food-safety crit­
ics have long been urging: Create a sys­
tem. Apply sound science. Develop 
rational safety standards. Inspect and 
enforce. In fact, this advice is so prac­
tical that the Clinton administradon has 
already taken it to hean. WhUe the 
advisers were still writing their repon 
the White House was seeking $101 mil­
hon to reform the food-safety program. 
But so far Congress has been reluctant 
to go along: Just before the August 
recess, the Senate approved just $68 
milhon—and the House a paltry $16.8 
million—of the administration request 

It s a pity, because food safety isn't 
a partisan issue. After all, even Newt 
Gingrich has to eat now and then He 
shouldn't have to worry thai the food 
on his plate may be out to get him. 
Neither should his fellow Americans 
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Clinton creates council to halt food-borne illnese 

(New throughout, previous EDGARTOWN, MasG.) 
By Barbara Hagenbaugh 
WASHINGTON, Aug 25 (Reucers) - President Clinton on Tuesday set up a food safety 

council aimed at drastically reducing food-boma illnesaeB in the United States that k i l l 
an estimated 9,000 people every year and make up to 81 million others sick. 

"My administration i s coininitted to ensuring that the American people enjoy the safest 
food poSBible," Clinton said in a statement from Martha's Vineyard in Massachufletts, where 
he ia vacationing, 

The President'a Council of Food Safety w i l l be headed by n.S. Agriculture Secretary 
Dan Glickman, Health and Human Services Secretary Donna Shalala and White House Office of 
Science and Technology Policy Director Dr. Neal Lane. 

The formation of the council comes on the heels of last week's report by National 
Academy of Sciences experts who recommended that the United States appoint a powerful food 
safety chief who would have budget and staff control over a l l U.S. food safety operations 

I t also recommended establishing a scienca-based regime that would identify and 
prevent the major food risks, such as chemical or microbial contamination. 

Currently, more than 12 federal agencies have.soma role in protecting the nation's 
food supply with many jurisdictions overlapping. For example, the manufacturing of frozen 
cheese pizza i s regulated by the Food and Drug Administration, but a frozen pizza with 
pepperoni or other kinds of meat: f a l l s under Agriculture Department jurisdiction. 

Many on the NAS panel supported the creation of a single food safety agency, an idea 
that has been opposed by industry. 

The f i r s t job of the president's council ia to analyze the NAS recommendations and 
report back to the White House in 180 days, Clinton said. However, the chiefs of the 
council said consolidating food safety may not be the best alternative. 

"We need to be outcomes-oriented rather than organization-oriented," Glickman said at 
a news conference. 

Some government watchdogs said the administration's decision to appoint a council nay 
lead to the continuation of the current confusing patchwork of food safety policies 

"Wa think the NAS c a l l s for much greater action," Caroline Smith deWaal, head of food 
safety at the Center for Science in the Public Interest, said. -This i s a case where three 
voices may not be as good aa one." 

But others Said they thought i t was better for the government to move slowly on 
changing the food safety system and the council was likely to take some bureaucracy out of 
major decisions. 

" I t does place the horse in front of the cart," Brian Sanson!, spokesman for the 
Grocery Manufacturers of America, said. "They are not willy-nilly changing a l l rules and 
regulations. That's a positive approach." 

Interest in food safety has been accelerated since Che record recall of more than 25 
million pounds of tainted ground beef a year ago and a series of high-profile food 
poisoning cases. 

Democrats have introduced a b i l l to create a new food safety agency, but the b i l l ' s 
sponsor. Sen. Dick Durbin of I l l i n o i a , acknowledged the legislation had l i t t l e chance of 
being passed. 

Shalala and Glickman pressed for Congress co approve the administration's request to 
boost food safety spending and pass several proposals co eaqpand government authority to 
regulate inported food and strengthen enforcement procedures. 
KEtTTERS 

Rtr 21:23 08-25-98 
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Copyright (c) 1998 Reuters 
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C l i n t o n creates Council on Food Safety 0 
EDGARTOWN, Mass., Aug 25 (Reuters) - President B i l l C l i n t o n signed an executive order 

on Tuesday c r e a t i n g a President's Council of Food Safety t o come up w i t h a plan t o make 
the nation's food supply purer. 

Ha t o l d the c o u n c i l t o review a recent National Academy of Sciences r e p o r t on food 
s a f e t y and t o come up w i t h a r e p o r t and appropriate response. 

"Under our c u r r e n t food s a f e t y system, several d i f f e r e n t f e d e r a l agencies have 
r e s p o n s i b i l i t y f o r improving food s a f e t y , " C l i n t o n s a i d i n a statement. 

He c a l l e d the Academy's r e p o r t , which suggested c r e a t i n g a uniform set of food safety 
r u l e s , t h o u g h t f u l and h i g h l y i n f o r m a t i v e . 

The NAS r e p o r t s a i d the c u r r e n t system of r e g u l a t i n g food was too confusing and 
hit-and-miss. I t recommended a science-based regime t h a t would i d e n t i f y and prevent the 
major food r i s k s , such as chemical or m i c r o b i a l contamination. 

An estimated 9,000 Americans die and m i l l i o n s get s i c k each year from e a t i n g 
contaminated food. Recent scares include several out breaks of a deadly s t r a i n of E. c o l i 
b a c t e r i a , which can k i l l the very young and very o l d . 

"The Council w i l l have three primary f u n c t i o n s , i n c l u d i n g developing a comprehensive 
s t r a t e g i c f e d e r a l food s a f e t y p l a n , a d v i s i n g agencies of p r i o r i t y areas f o r investment m 
food s a f e t y and ensuring t h a t f e d e r a l agencies annually develop coordinated food safety 
budgets," the White House s a i d i n a statement. 

The new c o u n c i l w i l l also oversee the r e c e n t l y e s t a b l i s h e d J o i n t I n s t i t u t e f o r Food 
Safety Research. 

FfEUTERS 
Rtr 21:15 06-25-98 
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Ciinton Appoints l^ew Panel 
To Coordinate Food Safety 

By a WALL STRitJtT JOLB..'«*L Staff Reporter 

WASHINGTON-President Clinton 
appointed a Council on Food Safely to co­
ordinate food-safety research, enforce­
ment and education now performed by a 
patchwork ot agencies. 

Among its duties, the panel will repon 
on a study, released last week, that 
warned the nation's food supply could be 
endangered by outdated laws and frag­
mented enforcement. 

The panel will be jointly headed by the 
secretaries of agriculture and health and 
human services and the president s ad­
viser for science and technology. Among 
the panel's Tive other government entities 
are the secretary of commerce, the head 
of the Environnientai F>rotection Agency, 
and the director of the Office of Manage­
ment and Budget. 

Mr. Clinton made the appolnlmenl by 
executive order, to develop "a seamless, 
science-based food-safety system." The 
panel won't have any regulatory author­
ity, but will coordinate the budgets of 
other agencies that deal with food safety, 
advise on spending priorities and point 
out research gaps. 

Although the Health and Human Ser­
vices Department stressed that the U.S. 
food supply Is "unmatched in quaUty." It 
estimated that tainted food causes about 
9,000 deaths a year. 

Federal panel formed 
to protectfood simply 
By Anita Manning 
USA TODAY g y ^ ^ 

President Clinton, bv executive o'der. created an ei^t 
member federaj council TUesday charged with improving the 
safety of the natiotial fbod surolv-

The announcemenL which roUowed by five days a r«pon 
from the National Academy 
of Sciences (NAS) sug­
gesting ways to streamline 
federal fiXQ-safety activities, 
got thumbŝ p̂ from con­
sumer and industry groups. 

The joint chairs of the 
President's Council on Food 
Safety will be Agriculture 
Secretary Dan Glickman, 
Health and Human Services 
Secretary Donna ShaJala. 
and Neal Lane assistant to 
the president fbr science and 
technology. 

Its task wni beto come up 
with a plan thai incorporates 
recommendations from tfie 
r*iAS and others, coordinates 
food-safety budgets and tar­
gets federal research. 

The president "wants us to avoid the turf trap of stovepiped 
or duplicative efBorTs." Glickman said, "and move boldly and 
straiEgicaJly into the next frontier of fbod safety, which \s sci­
ence and iBchnok} .̂'' 

Caroline Smith Dê Wial of the Center for Science in the 
Public Interest, which favors establishment of a separffle 
food«afety agency, said the actwn to set up the council "^tte 
logical ne;R step for the administration''afler the NAS report 
"but this should be a tfirtiporary measure, a first step on the 
road to a much more unined food-safety strtxrture." 

By RK: F«la. tP 

atekman: Heading 'into the 
next frontier of food safety' 
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Clinton creates safety panel 
to cut food-caused fatalities 
^points Glickman, Shalala, technology director Lane 
R6UTERS NEWS AQENCY 

President Clinton yesterday set 
up a food safety council aimed at 
drastically reducing food-borne 
Illnesses in the United States that 
kill aa estimated 9,000 people ev­
ery year and make up lo 81 million 
others sick. 

"My .administration is commit­
ted to ensuring that the American 
people enjoy the safest fbod possi­
ble," Mr. Clinton said in a state­
ment from Martha's Vineyard in 
Massachusetts, where he is vaca­
tioning. 

The President's Council of Fbod 
Safety will be headed by Agricul­
ture Secretary Dan Glickman, 
Health and Human Services Sec­
retary Donna E. Shalala and White 
House Office of Science and Tfech-
nology Policy Director Dr. Neal 
Lane. 

The fbrmation of the council 
comes on the heels of last week's 
repon by National Academy of 
Sciences experts recommending 
that the United States appoint a 
powerfijl food safety chief who 
would hawe budget and staff con­
trol over all U.S. food safety oper­
ations. 

It also recommended establish­
ing a science-based regime that 
would identify and prevent the ma­

jor food risks, such as chemical or 
microbial contamination. 

Currently, more than 12 federal 
agencies have some role in pro­
tecting the nationTs food supply 
with many jurisdictions overlap­
ping. For example, the manufac­
turing of frozen cheese pizza is 
regulated by the Fbod and Drug 
Administration, but a frozen pizza 
with pepperoni or other kinds of 
meat falls imder Agriculture De­
partment jurisdiction-

Many on the NAS panel sup­
ported the creation of a single food 
safety agency, an idea that has 
been opposed by industry. 

The first job of the president's 
council is to analyze the NAS rec­
ommendations and report back to 
the White House in 180 days, Mr. 
Climon said. However, the chiefs 
of the council aaid consolidating 
fbod safety may not be the best al­
ternative. 

"We need to be outcomes-
oriented rather than organization-
oriented," Mr. Glickman said at a 
news confisrence. 

Some government watchdogs 
said the administration's decision 
to appoint a council may lead to the 
continuation of the current confus-
mg patchwork of food safety poli­
cies. 

"We think the NAS calls for 
much greater action," Caroline 
Smith deWaal, head of food safety 
at the Center for Science in the 
Public Interest, said. "This is a 
case where three voices may not 
be as good as one." 

But others said they thought it 
was better for the government to 
move slowly on changing the food 
safety system and the council was 
likely to take some bureaucracy 
out of major decisions. 

"It does place the horse in front 
of the cart," Brian Sansoni, spokes­
man for the Grocery Manufac­
turers of America, said. "They are ' 
not willy-nilly changing all rules 
and regulations." 

Interest in food safety has been 
accelerated since the record recall 
of more than 25 million pounds of 
tainted ground beef a year ago and 
a series of high-profile food poi­
soning cases. 

Democrats have introduced a 
bill to create a new food safety 
agency, but the bill's sponsor. Sen. 
Richard J. Durbin of Illinois, ac­
knowledged the legislation had lit­
tle chance of being passed. 

Miss Shalala and Mr. Glickman 
pressed for Conp^ss ̂ o approve 
the administration's request to 
boost food safety spending. 
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EATING WELL /uyfynuo s-Z^/^r 
Afarian Burrot 

U.S. Eases Up on Irradiation, Antibiotics 
l i r r l c I . _ 

IN Iittle-noilced actions, the Food and 
Dnjg Administration has given the food 
industry more. leeway in two controver­
sial areas: the use of antibiotics in 

animals and the labeling of Irradiated food 
tven though many consumers would like 

lype large enough to be read without a 
magnilylng glass on foods that have been 

nn H^'H''' Admlnist7a 
on has decided that the same size type that 

i^used CO l,si Ingredients is large ^ u g h 
The type size usually depends on pack^e 
dimensions. The ruling took place earhir 
this month, and new labels will chanee 
whenever old stocks have been used up 

The National Food Processors Assocla-
tion had sought a reduction in the size of the 
type, and according to a news release from 

association, the F.D.A.'S action on irra­
diation ••will help advance the use of this 
imporiart safety tool." 
nf ^ ' l^^'i '""^.^™"' ' DeWaal, the director 
che^h1f /T Science in 
tne Public Interest, a consumer-advocacy 

group^ expressed concern over the action 
When consumers were surveyed two 

years ago. the biggest thing on their minds 
was notification of irradiation." she said "If 
irrad anon is as good as the food industry 
n n ^ h i ^ ^ "^.""''̂  banner labels 
^ho?K-5*^ ^ irradiated rather 

/ than hide it from consumers " 
In fact, the industry association is moving 

F.D^. to el mmate the requirement for any 
irradiation labeling at all ^ 

In thematterof antibiotics, the FDAhas 
increased the allowable level for residues of 
tetracycline in milk from Ho pans per 
b.lhon to 300 pans per billion. The ageKV 
says It established higher levels after re 
evaluating the data. The new standard is 
already in effect. Antibiotic resistance was 

S n m ^ r h ^ ' l " ^ " ^ ^ ^ ^ ^ ^ ' ^ ^ ^ ' ^ ^ report 
from the National Academy of Sciences 
Which found that humans can contract anti­
biotic-resistant infections from food ani­
mals. 

used^n L f, -"any antibiotic^ 
used on the farm." said Patricia Lieberman 
ascienust at the Center for Science InTe 
Public Interest, -rncreasing the tolerance 

direct™." '"" ' " ^ "'"^'"^ ^^°"e 
rn another action, the F.D.A. approved the 

use. beginning .̂ ug. 5. of the antiblodc 
fluoroquinolone in livestock. It has p r o d S 
drug resistance in Campylobacter in chick­
ens, and according to the Centers for Dis­
ease Control and Prevention, fluoroou.ncv 
lo a p ' S " ^ ' ' " ' " " " ' " ^ ^'^^ tieginnlng 

rh^mrf '"i?,^,*'* "'^ antibiotics on the farm, 
he more likely antibiotics that doctors warn 

to use to treat people will not be effective " 
MS. Lieberman said. 
ht-?^ ^-u^i approved the use of the anti-

Î'lP i f r f ' "̂ "̂  voluntarily limit or stop its 
sale If the agency determines that Its use in 
cattle leads to antibiotic resistance in bacte­
ria that cause human disease 
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because of Ae costs it would impose, ^^''f '̂ "̂ ^̂ ^̂  labeling would be 

t tk^n !t imrtortS. USeO umtuiijr a(ji»»"— — - * 
agricultural products than it imports 

M t our abiUty to object to such rcqmiements in the figure. 

PiSh. it is possible to,e,uite«^.r,ofo^^^^^^^^ 

increase its costs or decrease its value. 

.,eue«l.SeuatorGtah.n.slegislaticu^r««^^^^ 

domestic retailers less likely to market miported products. 

. fAarirnltnre would be required to enforce Senator Graham's 

,,.̂ -ti?LCSS:.'ĝ ^^^ 
= ' J e ^ r . r X ; « ^ S e : : l t o n . o . e . e c « ^ ^ ^ ^ 

--T-'̂ «:r̂ roY:rdteŜ e:̂ .« 
alternative legislation that ̂ ^^^."^^^^ j ̂ ^ ^ ^ iafl legislation to be ready for 
decide to support country of ongm labelmg. I expect tms orai & 
interagency clearance by the end of next week. 

Please let me knowyourthou^ts.Iwould like to discuss this issue withyoufî ^^^ 
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Tfeg Trtzth Aboxrf Mggt Labeling 
Opponents of meat labeling have gone out of their way to cottoe the issue in attempts to 
stifle what they see as increasing support for Senator Johnson's legislation. 

What are the factSy what is the truth? 

- According to the Congressional Budget Office (CBO) this meat labeling 
legislation will not cost American taxpayers a penny, it is scored at zero. 

- Meat labeling enjoys wide bi-partisan support, with the following co-sponsors: 

Republicans g f i lBf i^ 
Larry Craig - ID Tim Johnson - SD 
Conrad Bums - MT Tom Daschle - SD 
Craig Thomas - WY Max Baucus - MT 
Onin Hatch - UT Kent Conrad - ND 
Dirk Kempthome - ID Bob Graham - FL 
Ben Nighthorsc Campbell - CO Russ Fcingold - WI 
Charles Grassley - IA Byron Dorgan - ND 
Michael Enzi - WY Tom Harkin - IA 

Bob Kerrey-NE 

- Meat labeling is fully supported by the following major agricultural 
organizations: 
National Cattlemens Beef Association 
Natiozxal Farmers Uiuon 
American Farm Bureau Federation 
American Sheep Industry Association 

- The following countries already require labeling on meat, meat cuts, or meat 
carcasses! 
•Argentina', Australia, Bosnia, Brazil. Canada, Chile, Colombia, Costa Rica, Czech Republic, 
Dominican RepubUc, Egypt, El Salvador, Estonia, Guatemala, Honduras, Hungary, 
Indonesia, Israel, Korea, Latvia, Malaysia, Mexico, Philippines, Russia, Switzerland, 
Thailand, Turkey, United Arab Emirates, and Venezuela. 

•European Union countries plan to have country-of-origin meat lableling in place by the 
year 2000. 

'According to a 1998 survty yreparei by USDA, Foreign Agricultural Service, Inttmalional Trade Policy, Food 
Safety and Technieal Services Division. 
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PROPOSED AMENDMENT TO AGRICULTURAL 

APPROPRIATIONS CONFERENCE REPORT 

1 At the appropriate place, insert the follawing: 

2 SEC. . LABELING OF IMPORTED MEAT AND MEAT FOOD 

3 PRODUCTS. 

4 (a) DEFINITIONS.—Section 1 of the Federal Meat In-

5 spection Act (21 U.S.C. 601) is amended by adding at 

6 the end the following;: 

7 "(w) BEEF.—The term 'beef means meat pro-

8 duecd from cattle (including veal). 

9 "(x) IMPORTED BEEF.—The term 'imported 

10 beef means beef that is not United States beef, 

11 whether or not the beef is graded with a quality 

12 grade issued by the Secretary. 

13 '̂ (y) LAJMB,—The term 'Iamb' means meat, 

14 other than mutton, produced from sheep. 

15 "(z) XMPOSTED LAMB.—The term 'imported 

16 lamb' means lamb that is not United States lamb, 

17 whether or not the lamb is graded with a. quality 

18 grade issued by the Secretary. 

19 "(aa) UNixiai STATES BEKP.— 

20 "(1) IN GENEIUTJ.—^The term 'United 

21 States beef means beef produced from cattle 

22 slaughtered in the United States. 

Septeinber21,1998 
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2 

1 "(2) EXCLUSION.—The tenn 'United 

2 States beef does not include beef produced 

3 firom cattle imported into the United States in 

4 sealed trucks for slaughter. 

5 "(bb) UNITED STATES LAMB.— 

6 "(1) IN GENERAL.—The term 'United 

7 States lamb' means lamb produced £rom sheep 

8 slaughtered in the United States. 

9 "(2) EXCLUSION.—The term 'United 

10 States lamb' does not include lamb produced 

11 from sheep imported into the United States in 

12 sealed trucks for slaughter.". 

13 (b) MISBRANDING.—Section l(n) of the Federal 

14 Meat Inspection Act (21 U.S.C. 601(n)) is amended— 

15 (1) in paragraph (11), by striking "or" at the 

16 end; 

17 (2) in paragraph (12), by striking the period at 

18 the end and inserting or"; and 

19 (3) by adding at the end the following 

20 "(13) (A) if it is imported beef or imported lamb 

21 offered for retail sale as muscle cuts of beef or lamb 

22 and does not bear a label that identifies its country 

23 of origin; or 

24 •••(B) if it is United States beef or United 

25 States iamb offered for retail sale as muscle cuts of 

5apt«iTib«r2l, 1996 
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1 beef or lamb, and does not bear a label that identi-

2 files its country of origin.". 

3 (c) LABELING.—Section 7 of the Federal Meat In-

4 spection Act (21 U.S.C. 607) is amended by adding at 

5 the end the following: 

6 "(g) MUSCLE CUTS OF B E E F AND LAMB.—^The Sec-

7 retary shall provide by regulation that muscle cuts of 

8 United States beef, United States lamb, imported beef, 

9 and imported lamb offered for retail sale bear a label that 

10 identifies its countiy of origin. 

11 "(h) AUDIT VERIFICATION SYSTEM FOR UNTTBD 

12 STATES AND IMPORTKD MUSCLB CUTS OP B E E F AND 

13 LAMB.—The Secretaiy may require by regulation that any 

14 person that prepares, stores, handles, or distributes mus-

15 cle cuts of United States beef, imported beef, United 

16 States lamb, or imported lamb for retail sale maintain a 

17 verifiable recordkeeping audit trail that will permit the 

18 Secretaiy to ensure compliance with the regulations pro-

19 mulgated under subsection (g).". 

20 (d) B E E P AND T.AMTI L A B E U N O STUDY.— 

21 (1) I N GENERAL.—The Secretary of Agriculture 

22 shall conduct a study of the effects of the mandatory 

23 use of imported, blended, or content labels on 

24 ground beef, ground lamb, and other processed beef 

SepteiTiber21,1998 
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1 or Iamb products made from imported beef or im-

2 ported lamb. 

3 (2) COSTS AND BESPONSES.—The study shall 

4 be designed to evaluate the costs and benefits associ-

5 ated with and consumer response toward the manda-

6 toiy use of labels described in paragraph (1). 

7 (3) REPORT.—^Not later than 1 year after the 

8 date of enactment of this Act, the Secretary of Agri-

9 culture shall report the findings of the study con-

10 ducted under paragraph (1) to the Committee on 

11 Agriculture of the House of Representatives and the 

12 Committee on Agriculture, Nutrition, and Forestry 

13 of the Senate. 

14 (e) REGULATIONS.—^Not later than 1 year after the 

15 date of enactment of this Act, the Secretary of Agriculture 

16 shall promulgate final regulations to carry out the amend-

17 ments made by this section. 

18 (f) EFFECTTVK DATE.— 

19 (1) IN GENERAL.—The amendments made by 

20 this section take effect 60 days after the date on 

21 which final regulations are promulgated under sub-

22 section (e). 

23 (2) STUDY.—Subsection (d) takes effect on the 

24 date of enactment of this Act. 

@005 

Sapt«<nti»r 21,199B 
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T H E S E C R E T A R Y OF 

W A S M I N G T O N , O . C 

/ I OCT 2 3 1997 
MEMORANDUM TO THE CHIEF OF STA^F 

FROM: SECRETARY DAN G U 

Subject: Cw-^-j ^ X u v« 

Food safety expert, toughout the ^ " ^ ^ J * , ^ „ , X s s . It possible that a 

of origin labeling would not 

tt the Adrmus^Uon w e to ^pport ô^̂^̂^ 
fl^ebasisoffoodsafcty. O ^ ^ ^ ^ ' ^ ^ ^ ^ ^ ^ ^ t ^ Z . ^ ' ^ ^ - ' ^ ' ^ ^ , 
know aproducfscountcy of ongm. i l l a t i o n . Other groups have 
^ : ^ L do infi^beUeveJhat eo»n.^ o f ^ ^ ^ s ^ ^ 
^ concern that such 'a^toe ™" f ^ n ^ g h . to kiow argument oould have 

U r i ~ , b = >>'-ta8 °f •""""'•̂  of biotechnology. 

Second.atthere,uestofSe.3torDaschle*eAd^u^^^ 

' ; C m ^ for im^rted meat and poultry products. 
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industry and ̂ eretaa sector ^̂ ^̂ ^̂ ^̂ ^̂ ^̂  

because of the costs it would impose. '̂^̂^̂^̂^̂^ of origin labeling would be 

agricultural products than it imports. 

linSt our abiUty to object to such requirements m the future. 

nfth.itis possible to require^unt̂ ofo^^^^^^^^ 

rdtar.»̂ ->̂ ar̂ ^ 
increase its costs or decrease its value. 

U general. Senator Graham's legislation ap^a^ tobe ^ ^ ^ H ^ ^ ^ r " " 

domestic retailers less likely to market imported products. 

• f Aorirulnire would be required to enforce Senator Graham's 

.,siara;t.?LĈ ^̂ =r̂ ^̂  
, appreciate ̂  concems that have given rise to this '^''^^^^'Z.T^^r^Z 

i.potenti^''adverseeffec.in^^of~^^^^^^ 
resource implications with respect to food ŝ ety. i f . Administration 

altemadve leg l̂atiou ̂  T ' ^ ^ X P ' ^ ^ ^ ^ ^ ^ ^ *" decide to support country of ongm labelmg. 1 expect uus ar<u B 
interagency clearance by tbe end of next week. 

Please let me knowyour thoughts, iwould like to discuss tMs issue with you f̂ ^̂ ^ 
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™ . , „ . u s t r y . d . — ^ 
because of the costs it would impose. " '̂̂ ^ " ^ ^ ^ I J of origin labeling would be 

agricultural products than it unports. 

Unit our abiUty to object to such reqmrements m the fiiture. 

Pifth. it is possible ,0 -."̂ --rr. 
increase its costs or decrease its value. 

.general, senator Graham-slegis«^^^^^^^^ 
Article 9 ot-he WTO agreement- sts of their product, for 
challenge these labeling reqmrements 'V^'^^i^^^^J^^ifie retailers will (1) either be 
« ^ , e . because ' f ' ' ^ ' ^ T ^ ^ ^ . ^ t r o l ^ 
passed on to the expoitmg countries, '•'f™8";'^P 
Lmestic rrtailers less likely to market miported products. 

. f A.^r„lwrewouldberequiredtoenforceSenalorGraham's 

.,sia.̂ r.ti?LĈ :;̂ r̂£Ĵ  
^ J ^ l S t r ^ r e s ^ ^ e e t ; — 

=̂ ;Sn:r«"ip̂ s.e..,ĵ ^̂ ^ 
alternative legislation that ̂ ^^^^^."^^ ^ ^ ^ ^ S l L f t legislation to be ready for 
decide to support country of ongm labelmg. I expect mis oiai ^ 
interagency clearance by tbe end of next week. 

Please let me knowyour thoughts, iwould like to discuss this issue withyou^^^^ 
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BOB t i R A H A M 
FlOfilDA 

Bnited States Achate 
WASHINGTON DC 2O5H>-0903 

October 23, 1997 

Mr. Erskine Bowles 
Chief of S t a f f 
Executive Office of the President 
White House 

Washington, D.C. 20S00 

Dear E r s k i n e : 

COMMtmES: 
PINANCS 

ENVtnONMCNTAND 
PUaUC WORKS 

VETERANS AFf AIRS 

S5L6CT COMMfTTEE ON 
INTELLIGENCE 

ENERGY AND NATURAL 
ASS0URCE8 

I am pleased that President Clinton has recently elevated the fobd 
safety i s s u e to the national agenda. This i s a welcomed 
development. 

1 am w r i t i n g to bring to your attention l e g i s l a t i o n Senator Craig 
and I have introduced which goes hand-in-hand with the 
Administration's overall goal of increasing the safety of food 
Americans purchase. Our b i l l , S. 1042, would require a g r i c u l t u r a l 
commodities imported into the tJnited States to be labeled as to 
country of o r i g i n at the time of s a l e to the f i n a l consumer. 

Giving American consumers the aJbility to make informed, educated 
decisions on the food they serve t h e i r families i s a simple f i r s t 
step i n assuring food safety. To i l l u s t r a t e , l a s t year when the 
Centers for Disease Control (CDC) announced that Americans should 
avoid r a s p b e r r i e s from Guatemala, there was no way for the residents 
of 49 s t a t e s to comply with the CDCs d i r e c t i v e . 

Fortunately, the residents of F l o r i d a have had the a b i l i t y to make 
informed decisions r e l a t i v e to the produce they buy since 1979. The 
Flo r i d a Statute i s a simple, straight-forward model for what s! 1042 
would provide a l l Americans no matter where they l i v e . 

I urge you to include our country of o r i g i n labeling b i l l i n the 
food s a f e t y i n i t i a t i v e the Administration i s assembling. Should you 
or your s t a f f have any questions or need more information please do 
not h e s i t a t e to contact me or Tom Greene or my s t a f f at 224-0734. 

Thank you i n advance for your consideration of t h i s important 
consumer information, food safety i s s u e . 

With warm regards. 

Sincerely, 

U n i t e d S ta tes Senator 

B G / t a g 
Enc losure 
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T H E S E C R C T A B r O F A G R I C U L T U R E 

W A S N l M f i T O N , O . C 

/ I OCT 2 3 1997 
MEMOKANDtJM TO THE CHIEF OF STAFF 

FROM: SECRETARY DAN GLICKMAN 

subject: Country of origin Labeling 

. un-r reeardinK S. 1042, winch would 

Sena^TBob Graham '"^'l,'™':^.'^^ "'-r' 

Congressman bonny Doa» n 

ftesh. Fresh p«>duce tot U tapon«land ^ „et, the bill does re,u«e that 
notbecovered. ^ - ^ ' ^ W ^ ^ ^ ' ^ t " toof.aleof.beconn.ryofor.g,nof 

Food safety experts throughout the f ^ ^ f ^ ^ r f f ^ b o m e iness. It is possible that a 

not improve f ^ ' T ^ ^ ^ ^ ^ ^ ^ ^ ' ' ^ " ^ ' ^ sophisticated system of bar coding woui i' 

of origin labeling would not 

If the Adminis^tion w e to -PP°.^^,^^;^i^^^^^^^ 
thebasisoffoodsafety. potenUâ -̂̂ ^̂ ^̂ ^̂  
knowaproduct's country of ongm. ^p^^ant infom^^^ Other groups have 

•^:£SXSS^Jf^'^'-^-^'"'-^ 
SSroverthe labeling of products of biotechnology. ^ 

Second.at.here,uestotSenatorDasd.^the^dm^on,-^ 

? ^ ? t l S C X r j ^ ^ U o sup^nsin^^tnandatoryh^hng 

requirements for imported meat and poultry products. 
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105TH CONGRESS 
1ST SESSION S. 1042 

To require countrj- of origin labeling of perishable aRTicultural commodities 
imported into' the United States and to establish penalties for %-iolations 
of the labeling requirements. 

I X THE SEXATE OF THE UNITED STATES 

J U L Y 21. 1997 

Mr, CBUUG (for liimself. Mr. GR-VHA-M. and Mr. JOHNSO.S) introduced the fol-
lov^ing bill: which was read wee and referred to the Committee on Agri­
culture. Nutrition, juid Forestr}-

A B I L L 
To require countrj' of origin labeling of perishable agricul­

tural commodities imported into the United States and 

to establish penalties for ^dolations of the labeling re­

quirements. 

1 Be it enacted hy the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Imported Produce La-

5 beling Actof 1997". 
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1 SEC. 2. INDICATION o r COUNTBY OF ORIGIN OF IMPORTED 

2 PERISHABLE AGRICULTURAL COMMODITIES. 

3 (a) DEFINITIONS.—For purposes of this section, the 

4 term£ "perishable agricultural commoditĵ ' and "retailer" 

5 have the meanings given the terms in section 1(b) of the 

6 Perishable Agricultural Commodities Act, 1930 (7 U.S.C. 

7 499a(b)). 

8 (b) NOTICE OF COUNTRY OF ORIQLV R E Q U I R E D . — 

9 A retailer of a perishable agricultural commodity- imported 

10 into the United Statesjhall inform consumers, at the final 

11 point of sale of the perishable agricultural conmioditj' to 

12 consumers, of the country' of origin of the perishable agri-

13 cultural eommodit}'. 

14 (c) METHOD OF NOTIFICATION.— 

15 (1) IN GENERAL.—The infonnation required hy 

16 subsection (b) may be provided to consumers by 

17 means of a label, stamp, mark, placard, or other 

18 clear and visible sign on the imported perishable ag-

19 ricultural commodity- or on the package, display, 

20 holding unit, or bin containing the commodity' at the 

21 final point of sale to consumers, 

22 (2) L A B E L E D COMMODITIES.—^If the imported 

23 perishable agricultural commodity is already individ-

24 ually labeled regarding country' of origin by the 

25 packer, importer, or another person, the retailer 

•8 1042 IS 
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1 shall not be required to provide any additional infor-

2 mation to comply with this section. 

3 (d) ViOL^\TlONS.—If a retailer fails to indicate the 

4 country of origin of an imported perishable agricultural 

5 commodity- as required by subsection (b), the Secretary' of 

6 Agriculture may impose a monetary- penaltj' on the retailer 

7 in an amount not to exceed— 

8 (1) $1,000 for the first day on which the viola-

9 . tion occurs; and 

10 (2) $250 for each day on wliich the same viola-

11 tion continues. 

12 (e) DEPOSIT OF FUNDS.—^Amounts collected under 

13 subsection (d) shall be deposited in the Treasun- of the 

14 United States as miscellaneous receipts. 

15 (f) APPLICATION OF SECTION.—This section shall 

16 apply with respect to a perishable agricultural commoditĵ  

17 imported into the United States after the end of the 6-

18 month period beginning on the date of the enactment of 

19 this section. 

O 

•S 1042 IS 
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I SUPPORTER OF S. 1042: THE IMPORTED PRODUCE LABEUNG ACT 

American Agricultwre Movement cf 
Arlcansas 

American Agrictjltixre Movement 
American Com Growers Association 

Of Illinois 

American Farm Bureau Federation 

American Com Growers Association 

California Agiiculfxml Commissioners 
& Sealers Association 

Califomia Citrus Mutual 

California Farm Bureau 

California Women in Ag îcult̂ Jre 

Coalition of Labor^ Agriculture 
and Business 

Dadft County Farm Bureau 

Desert Grape Growers Association 

Florida Citrus Mutual 

Rorida Farmers & Suppliers Coalition 

Florida Fruit & Vegetable Association 

Florida Tonnato Exchange 

Georgia Fruit & Vegetable Grow^is 
Association 

George Peanut Producers Association 

Grower-Shipper Vegetable Association 

Grown in the U. S. A. 

Indian River Citrus League 

Intemational Brotherhood of Teamsters 

Made in tf\e U. S. A. Foimdation 

Michigan Asparagus Advisory 
Committee 

National Association of Farmer 
Committeemen 

National Farmer? Organization, lowa 

National Farmers Union 

National Peach Council 

National Onion Association 

National Watermelon Council 

Riverside County Farm Bureau 

South Carolina Tomato Association 

Texas Com Growers Association 

U. S. Business & Industrial Council 

Westem Growers Association 
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MEMORANDUM 

TO: BRUCE REED, ELENA KAGAN 

FROM: TOM FREEDMAN, MARY L. SMITH 

RE: COUNTRy,0foRIGIN-fcABfa.ING 

DATE: SEPTEMB 

Background 

During floor debate, the Senate added two amendments by voice vote/unanimous consent 
on import and country of origin labeling to the FY 1999 Agricultural Appropriations bill. 
Senator Johnson's (D-SD) amendment applies to beef and lamb; it does not apply to pork, 
poultry, or any other meat products. It requires "import" labeling rather than individual country 
of origin. Senator Graham's (D-FL) amendment, on the other hand, applies to all fresh and 
frozen fruits and vegetables sold at retail and specifically requires country of origin labeling. 

The House FY 99 Agricultural Appropriations bill does not include either provision. 
However, legislation similar to these amendments has been introduced in the House. A bill 
mandating country of origin labeling for all meat products, HR 1371, was introduced by Rep. 
Chenoweth (R-ID) and currently has 39 cosponsors (24 Reps, 15 Dems, 1 Indep.). Several bills 
have been introduced in the House to require country of origin labeling on produce ~ HR 1232 
by Rep. Bono (96 cosponsors, 51 Dems, 44 Reps, and 1 Indep), HR 2332 by Rep. Everett (42 
cosponsors), HR 3676 by Rep. Pallone, 29 cosponsors, and HR 4080 by Rep. Dingell (15 
cosponsors). None of these bills has been the subject of a hearing or mark-up during this 
Congress. 

USDA's Food Safety and Inspection Service (FSIS) currently requires imported product 
that is retail ready to be labeled with the country of origin. Product that will be further processed 
is also labeled, but that identity is lost during processing. For fruits and vegetables, current 
country of origin labeling is implemented by the Customs Service. Customs requires side panel 
labeling on frozen fruits and vegetables, and imported fresh produce must contain such 
information on shipping containers. Consumer ready products must also be labeled. 

The House and Senate are expected to conference on agricultural appropriations in 
September. Various Members of Congress and constituencies have expressed interest in the 
Administration's position on this issue. 



Recent Activity 

Last week Secretary Glickman met with Senators Johnson, Craig, Burns, Baucus, and 
Dorgan (as well as staff from other offices, including Senator Daschle) to discuss the country of 
origin labeling amendment to the Ag Approps bill. In the meeting and in the press conference 
afterwards. Secretary Glickman made it clear that he was not there to give the Administration's 
position or support for the amendment, but rather to provide technical assistance relative to 
concems raised by the amendment. He also indicated that other agencies, such as USTR, DPC, 
OMB, State, FDA and Customs must be consulted on this issue. 

Secretary Glickman also reiterated that he views the issue from a consumer information 
perspective, but he doesn't want anything to be adopted that would cause major trade problems or 
take away resources from food safety and HACCP implementation. 

The amendment, as adopted, would only apply to beef and lamb (not pork or poultry) and 
would require "imported" labeling rather than individual country of origin labeling, which is a 
legal problem relative to our trade agreements (and one of the areas in which USDA has provided 
technical assistance, which the Senators have indicated that they will change). It would apply to 
muscle cuts as well as ground and processed products. The amendment would not allow 
cattle that are shipped into the U.S. in sealed trucks for slaughter to bear the U.S. label (which is 
allowed under current law). On the other hand, cattle that were fed at a U.S. feedyard for 1 
week, for example, would be labeled U.S. 

The Secretary raised several issues, including dropping labeling on ground and processed 
products in lieu of a study (which may or may not lead to rulemaking on labeling on these 
products). The Senators expressed interest in this approach. 

USDA also raised issues about providing for civil penalties for violations of the country 
of origin requirements if enacted. Currently, USDA can only impose criminal penalties (and the 
Administration is seeking broader civil penalty authority pursuant to Senator Harkin's bill). 
USDA also raised issues about providing USDA the authority to traceback product and expressed 
concerns that we did not want to divert resources from food safety to implement and enforce this 
amendment, (informal agency estimates of about $6.5 million for a study as well as rulemaking 
and enforcement) 

An additional issue that was not raised in the meeting has to do with the timing of the 
amendment. As drafted, there are several different time frames, with 4 months being the tightest, 
for promulgating rules. USDA intends to communicate to staff about the need for realistic time 
frames for rulemaking. 

USDA expects to meet with Senator Johnson's staff later this week to provide in more 
detail technical drafting assistance on the issues discussed in the meeting. 



It is unclear what will occur on this issue during conference. Ways and Means 
Chairman Archer has objected to this amendment (as well as the fruit and vegetable country of 
origin amendment), and Senate Agriculture Chair Lugar and House Agriculture Chair Smith have 
also objected. Industry is strongly opposed, but the National Cattleman's Beef Association, 
National Farmers Union, and American Farm Bureau Federation strongly support. Consumer 
groups generally support country of origin labeling but do not view this as a high priority issue 
(they would support the traceback authority). 

The bipartisan group of Senators with whom Secretary Glickman met indicated that they 
would fight strongly to include the amendment and also expressed interest in working to address 
some of the concerns about the amendment. 

Administration's Views 

The Administration has generally objected to efforts by our trading partners to impose 
such requirements on U.S. products. However, USDA has not found any statement of an official 
Administration position on country of origin labeling. 

During congressional trade hearings, Administration officials have expressed concerns 
about the use of such labeling against U.S. products. During deliberations on fast track, the 
Administration agreed, at the request of Senator Daschle, to promote a voluntary labeling 
approach for U.S. meat products. USDA has held a public meeting to promote this initiative, but 
very little interest has been expressed by industry. 

Food Safety 

Country of origin labeling should not be characterized as a food safety issue. Imported 
meat and poultry products must be inspected in the exporting country under a system equivalent 
to the U.S. system, then it is subject to reinspection at the border. Imported meat and poultry that 
is further processed in the U.S. undergoes a complete inspection again under U.S. inspection. 

However, while food safety experts generally do not believe that country of origin 
labeling would greatly improve our ability to detect and control outbreaks of foodbome illness, 
according to some it could prove useful in tracing back the origins of some outbreaks related to 
imported fruits and vegetables. FDA officials have disagreed with this assessment arguing that 
consumers rarely keep the fruit/vegetable containers that carried the tainted food. 

A further consideration is the fact that the Administration is currently seeking additional 
funding for food safety. With limited budgets and efforts focused on actions directly related to 
improving food safety, the Administration should careftilly consider whether implementing and 
enforcing country of origin legislation would be the most effective use of our food safety 
resources. 



The Johnson amendment would be implemented by the Food Safety and Inspection 
Service (FSIS), which is responsible for meat, poultry and egg safety. In the absence of 
additional ftinding and personnel, FSIS would have to redirect resources away from food safety 
focused tasks in order to implement and enforce these provisions. 

While the Food and Drug Administration (FDA) has jurisdiction over the labeling of 
fruits and vegetables, the Graham amendment gives the Secretary of Agriculture authority to 
enforce the legislation. USDA has neither the infrastructure nor the resources to implement this 
provision, and would suggest either FDA or Customs as the appropriate enforcement agency. 

Trade 

It is possible to require country of origin labeling of imported products under our GATT 
and WTO obligations, provided that all imports are treated similarly, the difficulties are reduced 
to a minimum, and the labeling does not seriously damage the product or unduly increase its 
costs or decrease its value. 

The Administration has generally objected to country of origin labeling when it has been 
considered by our trading partners. If the Administration were to support country of origin 
labeling, it could be seen as protectionist by our trading partners and would obviously limit our 
ability to object to such requirements in the ftiture. 

While many agricultural producers support country of origin labeling, others do not, in 
part because of concem that such labeling would be used unfairly against U.S. exports. The U.S. 
exports nearly 60 percent more agricultural products than it imports. For example, it is possible 
that such labeling will be used to stigmatize imported food products through negative advertising 
campaigns. Similar efforts could be made to stigmatize U.S. exports to other countries. 

In general. Senator Graham's amendment appears to be consistent with U.S. rights under 
Article 9 of the WTO agreement. However, it is possible that an exporting country could 
challenge these labeling requirements as unduly increasing the costs of their product, for 
example, because the labeling requirements imposed on domestic retailers will (1) either be 
passed on to the exporting countries, making their product less competitive, or (2) make domestic 
retailers less likely to market imported products. 

While the same general challenge could be made against his amendment. Senator 
Johnson's amendment also contains language which appears to violate our international trading 
commitments. Specifically, the language appears to require the word "imported" on the label 
rather than allowing a specific country of origin, which would violate WTO Article XI. This 
concem has been expressed to Senator Johnson's staff but the necessary changes to the language 
have not been made. 

In addition, Senator Johnson's amendment may raise other trade issues such as national 



treatment, particularly since it appears to be targeted at Canada. Under current law, cattle that is 
imported into the U.S. for slaughter is consider U.S. product. The Johnson amendment would 
require such product to be labeled as imported. However, if imported cattle are shipped into a 
U.S. feedlot prior to slaughter, even for one day, then the product would be considered U.S. 
under the Johnson amendment. The Canadian Agriculture Minister has expressed his concems 
about the amendment to Secretary Glickman. 

DPC has discussed the matter with Sean Darragh of USTR who expressed USTR's 
continued opposition to the concept of country of origin labeling. Faced with the prospect that 
the legislation may become law, USTR via Jim Lyons, suggested a change affecting the 
importation of live cattle. Sean Darragh stated that USTR would much prefer language 
specifying that the imported food will not simply say "Imported" but rather say "product of 
country X". 

Consumer Right to Know 

While country of origin labeling should not be supported on the basis of food safety, 
supporters argue that consumers have the right to know a food product's country of origin. For 
example, supporters argue that, if consumers can tell where their clothes come from, they should 
be given the same information about their food. 

However, others have expressed skepticism that consumers do in fact believe that country 
of origin is important information. In addition, a consumer right to know argument could have 
implications for other labeling disputes, such as our current disagreement with the European 
Union over the labeling of products of biotechnology. 

Enforceability and Costs 

Any real or perceived benefits to consumers from such a labeling requirement would be 
directly related to the ability of agencies to enforce these new requirements. Industry and the 
retail sector are strongly opposed to country of origin legislation because of the costs it would 
impose. 

To effectively implement the Johnson amendment, for example, all imported beef would 
need to be segregated and extensive records would need to be kept throughout the slaughter, 
processing, and distribution chain. Industry talking points against this amendment estimate that 
20 percent of ground beef produced is the U.S. is made from imported lean beef blended with 
U.S. fed beef trimmings. This would be a difficult and expensive effort, with estimates ranging 
up to $60 million annually, depending on the level of enforcement. 

The Graham amendment, on the other hand, applies only to those retailers that purchase 
in excess of $230,000 per year in fresh and frozen produce, or about 5,000 of the approximately 
180,000 retail stores. However, these 5,000 retailers have approximately 30,000 locations 



nationwide, and enforcement at retail establishments would often need to include record checks 
at central purchase and distribution points. Preliminary estimates suggest that enforcement could 
cost between $15-20 million annually, again depending on the level of enforcement. 

Congressional Interest 

Many of the supporters of these provisions are from border states or from states that 
compete with imported products. In addition, while there is bipartisan support for these 
requirements, there is also bipartisan opposition. For example, both Rep. Skeen, chair of the 
House Ag Approps subcommittee, and Rep. Stenholm, ranking Democrat on the House 
Agriculture Committee, have expressed concern about these provisions. In addition, Ways and 
Means Chairman Archer has expressed his opposition to these provisions in a July 24, 1998 letter 
to Appropriations Chairman Livingston, and Agriculture Chairman Smith has also expressed 
opposition to authorizing these provisions on an appropriations bill. 

USDA understands that the entire food processing and retail industry is attempting to 
meet with the Republican leadership. 

Constituent Interest 

The National Farmers Union, American Farm Bureau Federation, and the National 
Cattleman's Beef Association have strong grassroots support for the Johnson amendment. The 
pork and poultry industry do not support country of origin labeling, but they are also not covered 
by the Johnson amendment. The meatpacking and food processing industry vigorously opposes 
both amendments. Consumer groups generally support country of origin labeling. Fruit and 
vegetable producers do not have consistent support for or opposition to country of origin 
labeling. 

Other Issues 

The Johnson amendment in particular contains a number of potentially problematic 
provisions that may simply be due to inartfijl drafting. For example, one provision could be 
constmed to change the statutory definition of meat. 
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R£^O^rs TO 0I70SEIMFORT Z^ELING FOR BEEF AND LAMB 

tmported >ieat Labdine Amendment Means Costly Gosaw^r nvgr-̂ pgulattion and Mafket 
lauMveotion 
1. The amendmqg would mandate aU beef aod lamb offered for sale io the VS. and for 
expoit &t>m ^ U.S.,, be aecgnymipd by Ubdiog ideimfyiiig it as 'Usxied Sutts/ 
Impozted." 'Blended vith teyoned.' or 'Blesded «ith ImponBd." Althon^ tbe 
ameTjdtnent 'would foipiire this labeling inmediaiEb̂ . no system is ia place to mde and verify 
supply channels to essuxe ccinplianee vidi ibis lequitemenL It is estimated ISK costs 
associaied «xih the estabMment of such a conqilkDce sgrstem, as veil as the labelb^ itself. 
TD letaOers, foodservice upq^is and the beef and lamb indUAiy wjU exceed SlOO millioiL 
These costs would tesult from tbe need to establish somog and segtegatisn systems to 
separately receive, process aid store Intoned and domestic products, and to maimam a 
vaneqr of label stods. and would be incuned ihionghout die food chain. Significaiit capital 
and tec2mologieal coses «oald be passed on to ceosumets. 

2. LAbeling of imported, meat will have a segalivc bottom-line e£foet en tiie entire U.S. beef 
complex. Feeder caide proceeds will diop becanse. in oids to avoid iafatt labeling. 
Canadiaa producers «iil increase shipments to die U.S. of feeder eatde which, after having 
been fed in the U.S.. will qualify for lhe "United States' label. The proposed amettdffleRi 
stqnjlates that only cattle tnqioited in sealed txuds wctsld tnigger the iŝ ozt label. Canadian, 
Australian and New Zealand beef and lamb divened ftom the U.S. madset would compete 
more aggressively 'wiOi U.S. beef and lamb in expon markets, thereby reducing U.S. beef 
and Iamb e3qK>rts. This tequiraneat also could ttigger similar labeling reqairemeiits among 
importers of U.S. beef. Canada, for exan̂ le, receives 13 pocent of U.S. beef es^ns. 

3. U.S. beef market djare of domestic ptotnn coosumption likely would drop. Fot^ 
percent of the beef eoDsaned in the U.S. is r̂otind beef. Twenqr pBiuai of the gronnd beef 
produced in die U.S. is made from imponed lean beef blended wjib U.S. fed beef 
tnramings. These new labding requirements would likely discourage the use of inqiorted 
lean beef for use in ground beef ptodoction. leading vo a reduced supply and increased cost 
of the product As a result, consumers likely would choose other cooŷ iient. eeonomieal 
protein foods. 

4. U.S. canqraiiies tiiai produce fat-reduced meat products, such as frozen eooees. geiMrally 
rely on imponed lean meat to meet xnaxinnim £u tequir̂ enis for such reduced fat products. 

the availabiliQr of hnpoited lean meat is restricted, consumers may not hft̂ e available for 
pordiase ttese mlritioully beneficial products. 

5. CoosDiner-ieady processed food products produced outside the U.S. already are lequiied 
to display a coumiy of origin maricbg. ai nandated by the Tariff Act of 1930. Tbe 
prqp̂ ed amertdtaeni could place a new. and potentially rorrflirting, labeling requirement on 
certain processed ptodiicis produced don^caUy (bat iadude an in^oi^ meat ingredient. 

/ /T 'J hClt 'nur 



In addition to meeting the country of origin maridng tequircmenis of ̂  Tariff Act, the 
amendmenc would require some U.S. and foreign cengooles to meet new marking 
requirements in the Federal Meat bspeetion An. placing the processed food industry 
•under two differenL and in some Instances conflicting, regulatory schemes fbr country of 
origin marking. For mmpanies tint inside in̂ oired meat congcBeate in their U.S.-
produced products, this amendment could rqtreseDi a &st foray into country of origin 
labeling f^ individual ingredients. In &ct, consumers likely wjU be CQBSSSBA by a labeling 
Tequireoient which wiould require a frozen bsagna with an iinpoilBd meat componctf, for 
example, to be labeled, "Product of the U.S. Blended wh& Imported Meat' 

6. The amendment would place a significant new staiuiary burden on the U.S. D̂ anmeot 
of Agiicuhuze (USDA). To Implement and enforce new imported meat labeling 
reqairements. tte Agency wcnild be forced to devote scarce lesoorces to manage and enforce 
a new ret&il-level labeling sdieme. Consumers. USDA and the indus&y vould receive a 
mnch greater benefit if As Agency used its limited resouices to target other moze crUcal 
food isdusQcy issues, such as ensuting every reasonable and scieneê ased effort is made to 
ensQxe a contiEBied saft fbod supply. 

7. Under this azneodmenL fresh, ground or processed beef or lamb not conectly identified 
as 'UiuBd States.* "Importod.* or 'Bkoded with Importtd," would be considered 
misbranded as defined mider Ae Federal Meat Inspection Act, triggering oimisal 
eofbrccfflcnt proceedings against all businesses dial are rê wnsible for the distribution and 
sale of such product' In order to ensure that labeling it tbe retail level is accurate, a 
compUcated certification or labeling procedure would have to be established, b̂ inning with 
the live animal and continuing diioû bout the production, disnibmion and sales chain. 

8. The amendment would esablish a new framework fbr labeling inserted product under die 
Federal Meat Inspection Act fbat would dupHcate. aod in RUIQF cases oonflici with, existing 
country of origin marking laws embodied in Section 30i of tie Tariff Act of 1930. The 
ameDdmeat is Incoosistem vjih the country of origin labeling practice established under tins 
section. 

T̂ hetity nf TmrmiTHl Meat Offers No UsefUl Consumer Information 
1. The amendment would ofEer coosomers no usefUl infbnnatiotL Instead of providing 
consumers with nseS:! tnfbrmaiion to assist in their purchasing decisions, the amendmeni 
would unfairly attend to stigmatize intoned beef and lamb as somehow inferior to or less 
safe than domestically-produced neais. 

2. Numerous studies have shown dtar when diopping for food, consumers rank taste, 
nutrition, product safety.and price as their top concetiK. They do not make food purchasing 
decisions based on the origin of a particular producL The latest consumer research by ^ 
Food Maiioe^ Instimte, JVviir in the United Smes: Consumer Amoides and rhe 
St̂ ermarkee - 199̂ . TeafSmis die fact diax consumers look fbr hi^ quality products that are 
available for % reasonable price. 



3 US percapitaconsun̂ tionof beef has been declining for the past 20 years, while 
consuinpiionofdiicfeen, fish and other protnns has increased. Libeling of imponed meat 
will not enhance eonsumtt demand for beef or reverse die downward trend in U.S- per 
capita beef oonsmnptiatL 

4. This amendment, ii^ch would require retail libeling and placarding with six different 
messages, will de nothing except coî lUse consumers who diqp inthe meat section of tiie 
supennaietand will lead them to purchase products other than beef or lamb, «lJichdonot 
have elutisred packages and confiasing signage. 

Tmported Megt T̂ triinp AmffpdmenL wiU Cr«te a Kon-Tariff Barrier to Tffde tbat.Vjllftit 
U.S. Exports at Kisk 

1 TheamcndrneiicviolatestheVro Agreements on Rules of Origin and Technical Barriers 
to Trade. Enactment of this provision would breach commitments the United States made to 
its ttadtag panners in the Umgoay Round- In Article 2 cf the Uruguay Round Agreeoicnt on 
Rules of Origin, the U.S. pledged Ihat its rules of origin, including those allied fbr marking 
purposes, would be administered in a conrisant. uriform. nnpartial, and reasonable manner. 
Becanse it vould apply origm and nuddng rules more sningeot than diose the United States 
applies gcficrally for coontry of origin mariang purposes, the amendment fails to addeve 
these objectives. 

Artide 2 further requites that nonptefqentifll origin roles not be used as insttumema to 
pursue trade objectives and not create restrictive, distorting, ot disruptive eEfeds on 
mtemaiional trade. Here also, the amendment does not conform lo these disciplines. Asa 
marking requiieoient, it has a trade objective in that It Is directed against imports, and it 
would adversely affect international trade in beef and lamb products. In its feihire » 
recognize as the coutfiy of origin the couniiy in which the last subsianiial naasforfflaiion is 
carried ouL the amendnient also eonflicts wiih the dlsê lines nesiber countries expressly 
have undertaken nnAmr Article 9.1 of lhe Agreement on Rules of Oti^. 

The amendment also would violate Article 22 of tiie Uiugoay Round Agreement on 
Techrncal Bamers to Trade, As a pany m (hat Agreement, the United Slates has pledged it 
would not adopt te^eal regulations, including marking and labeling regulations, that are 
more stringent than necessary to achieve a lê timaie objeoive or thai are applied with a 
view to or with ^ effect of creasiflg unnecessary obstacles to intemational tr^. As noted 
above, this provision is directed at in̂ otts and does cofatimie an unnecessary obstacle to 
trade inthe afiected goods. 

2- The meat labeling atOMdmenr would invite foieign countries to adopt labding provision 
adverse to the inrerests of U.S. eitporws. If Ais provision wê  to become law. we should 
expect U.S. trading parmers to retaliate through the adoption of similar labeling requirements 
adverse co U S- eî orts. in particular U.S. agricultoial e^rts. Because tbe United States in 
the past has ê tetcised intematiooal leadership in removing and preventing product labeling 
sondards that fbnctien as disguised bamers to interaatioDal trade, this countiy has nothing to 



gaSn. and much to lose, from resorting to the type of measure represented by this 

3. Ill penetrating Aaan marfceis, U.S. exports lepetfedly have encoumered quotas, impon 
ncensing requirements and ptotectkinistsaniiary and phsra-saniiaiy regulariy In the 
I980's. the openhig of key markets m Japan and Korea hdped oftsA flat domestic demand. 
For exaŝ Ie. beef exports to Japan reached a record S2.1 billion in 1995. before dipping to 
$1.6 billion in 1996. Beef eiq̂ oris to J ^ in 1996-7 were hun by imfbunded cooswner 
concem that U.S. beef was unsafe, and die marioet only now is recovering ftotiie weakness 
that was assodaied wjth that concem. 

4 Eimotis cunently are responsible for 12 perceffl of all beef sales, and are growing!̂  
importance relative to a declining U.S. market. A U.S. restticiion on impons thai leads to 
a restriction on U.S. e:50rts would bc devastating 10 the U.S-meat industry. 

S. Adoption of this lamendment would put the U.S. industiy at a slpuficant 
its dealings with its trading pa«nas. For exanple. if the U.S. were to req̂ iire special 
labeling of meat imported from the European Union, the U-S. no longer would be able m 
unequiyocally demand the EU repeal its beef hotmone labeling scheme. 

UbelinE cf M p ° ^ ^ is Not a Food Safety Issue , ^ ^ r 
1. USDA confirms itbat labeling of imported meat will not enhance food satety. In a 
September 1997, document, USDA's Foreign Agriculture Service states. *Country of origin 
labeling does not address the issue .of food safety. If a product is not safe» it diould be 
prohibited fiom entering the United States. Country of origin labels will not help consumers 
determine If a ̂ sodaci Is safe." 

2. There is no en̂ pirical evidence that foodbome illness associated with beef and larnb is 
detected at a higher itate amoî  imported products. 

3. In^rtBd beef and lanib are subject to rigorous inspection procedures dftslgnad to ensure 
food safbty. USDA most evaluate and approve the inspection system of the importing 
country to ensure ix is at least equivalent to the U.S. sysiem. Meat infection authorities of 
the e;5portijig country may then, subject to U.S. monitormg, petmit shipments to flie U-S. 
ftom approved plams. USDA's Food Safety and Inspection Service CFSIS) also conducts 
port-of-̂ niry inspections. USDA'S Animal and Plant Health Inspection Service (APHIS) 
takes appropriate actions to address issues telated to the spread of anrraal disease from 
country to country. Finally, once abeef or lamb prodoct "is approved for import, any further 
processing within the U.S. must be eondoaed under continaous USDA inspection. 

a.. The use of labeling requironems to encourage diserirmnalion against imported products 
does not enhance consumer confidence in the quality and safety of U.S. beef and lamb. In 
fkcl. some consumers may perceive imported meats to be superior to U.S. product. For 
cxan̂ Ie. New Zealand Iamb sales have in the U.S. grown from seven pereeot to 30 percent 
by the importers* capitalizing on the favorable image U.S. consumers have of tbe New 
Zealand product. Import labeling could in fact lead consumers away from U.S. products. 
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FILE s l S . i s 
S 16 IS 
105th CONGRESS 
1st Session 
To ensure the continued v i a b i l i t y of l i v e s t o c k producers and the 
l i v e s t o c k i n d u s t r y i n the United States, t o assure f o r e i g n 
c o u n t r i e s do not deny market access to United States meat and meat 
products, and f o r other purposes. 

IN THE SENATE OF THE UNITED STATES 
January 21, 1997 

Mr. DASCHLE ( f o r himself, Mr. HARKIN, Mr. JOHNSON, Mr. DORGAN, Mr. 
CONRAD, Mr. KERREY, Mr. BAUCUS, Mr. BINGAMAN, Mr. KOHL, Mr. 
FEINGOLD, Mr. LEAHY, and Mr. WELLSTONE) introduced the 
f o l l o w i n g b i l l ; which was r e f e r r e d t o the Committee on 
A g r i c u l t u r e , N u t r i t i o n , and Forestry 

A BILL 
To ensure the continued v i a b i l i t y of l i v e s t o c k producers and the 
l i v e s t o c k i n d u s t r y i n the United States, t o assure f o r e i g n 
c o u n t r i e s do not deny market access to United States meat and meat 
products, and f o r other purposes. 

[ I t a l i c - > ] Be i t enacted by the Senate and House of 
Representatives of the United States of America i n Congress 
assembled, [ < - I t a l i c ] 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE- This Act may be c i t e d as the " C a t t l e I n d u s t r y 
Improvement Act of 1997'. 

(b) TABLE OF CONTENTS- The t a b l e of contents of t h i s Act i s as 
f o l l o w s : 
Sec. 1. Short t i t l e ; t a b l e of contents. 

TITLE I--CATTLE INDUSTRY IMPROVEMENT 
Sec. 101. P r o h i b i t i o n on noncompetitive p r a c t i c e s . 
Sec. 102. Domestic Market Reporting. 
Sec. 103. Import r e p o r t i n g . 
Sec. 104. P r o t e c t i o n of l i v e s t o c k producers against r e t a l i a t i o n by 

packers. 
Sec. 105. Review of Federal a g r i c u l t u r e c r e d i t p o l i c i e s . 
Sec. 106. Streamlining and c o n s o l i d a t i n g the United States food 

i n s p e c t i o n system. 
Sec. 107. Labeling system f o r meat and meat food products produced 

i n the United States. 
Sec. 108. Sense of Senate on i n t e r s t a t e shipment of State-inspected 

meat, p o u l t r y , and eggs. 
Sec. 109. Exchange of c a t t l e production data w i t h Canada. 

TITLE II--MARKET ACCESS FOR UNITED STATES MEAT PRODUCTS 
Sec. 201. Short t i t l e . 

SUBTITLE A--IDENTIFICATION OF COUNTRIES 
Sec. 211. Findings; purposes. 
Sec. 212. I d e n t i f i c a t i o n of countries t h a t deny market access. 
Sec. 213. I n v e s t i g a t i o n s . 
Sec. 214. Authorized actions by United States Trade Representative. 

SUBTITLE B--REVIEW OF THIRD COUNTRY MEAT DIRECTIVE 
Sec. 221. Findings. 
Sec. 223. D e f i n i t i o n s . 
Sec. 224. Requirement f o r determination by United States Trade 

Representative. 
Sec. 225. Request f o r dispute settlement. 
Sec. 226. RevieW'of c e r t a i n meat f a c i l i t i e s . 

TITLE I--CATTLE INDUSTRY IMPROVEMENT 
SEC. 101. PROHIBITION ON NONCOMPETITIVE PRACTICES. 

Section 202 of the Packers and Stockyards Act, 1921 (7 U.S.C. 
192), i s amended--
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(1) i n subsection (g), by s t r i k i n g the period at the end and 
i n s e r t i n g "; or'; and 

(2) by adding at the end the f o l l o w i n g : 
"(h) Engage i n any p r a c t i c e or device t h a t the Secretary by 

r e g u l a t i o n , a f t e r c o n s u l t a t i o n w i t h producers of c a t t l e , lamb, and 
hogs, and other persons i n the c a t t l e , lamb, and hog i n d u s t r i e s , 
determines i s a de t r i m e n t a l noncompetitive p r a c t i c e or device 
r e l a t i n g t o the p r i c e or a term of sale f o r the procurement of 
l i v e s t o c k or the sale of meat or other byproduct of slaughter.'. 
SEC. 102. DOMESTIC MARKET REPORTING. 

(a) PERSONS IN SLAUGHTER BUSINESS- Section 203(g) of the 
A g r i c u l t u r a l Marketing Act of 1946 (7 U.S.C. 1622(g)) i s amended--

(1) by s t r i k i n g "(g) To' and i n s e r t i n g the f o l l o w i n g : 
"(g) COLLECTION AND DISSEMINATION OF MARKETING INFORMATION-

M l ) IN GENERAL- To'; and 
(2) by adding at the end the f o l l o w i n g : 
"(2) DOMESTIC MARKET REPORTING-

"(A) MANDATORY REPORTING- Each person engaged i n the 
business of slaugh t e r i n g a q u a n t i t y of l i v e s t o c k determined 
by the Secretary s h a l l r e p o r t t o the Secretary i n such 
manner as the Secretary s h a l l r e q u i r e , as soon as 
p r a c t i c a b l e but not l a t e r than 24 hours a f t e r a t r a n s a c t i o n 
takes place, such i n f o r m a t i o n r e l a t i n g t o pr i c e s and the 
terms of sale f o r the procurement of l i v e s t o c k and the sale 
of meat food products and l i v e s t o c k products as the 
Secretary determines i s necessary t o carry out t h i s 
subsection. 

"(B) NONCOMPLIANCE- Whoever knowingly f a i l s or refuses t o 
provide t o the Secretary i n f o r m a t i o n required t o be 
reported by subparagraph (A) s h a l l be f i n e d under t i t l e 18, 
United States Code, or imprisoned f o r not more than 5 
years, or both. 

"(C) VOLUNTARY REPORTING- The Secretary s h a l l encourage 
v o l u n t a r y r e p o r t i n g by any person engaged i n the business 
of s l a u g h t e r i n g l i v e s t o c k who i s not subject t o 
subparagraph (A). 

"(D) AVAILABILITY OF INFORMATION- The Secretary s h a l l 
make i n f o r m a t i o n received under t h i s subsection a v a i l a b l e 
t o the p u b l i c only i n the aggregate and s h a l l ensure the 
c o n f i d e n t i a l i t y of persons p r o v i d i n g the i n f o r m a t i o n . 

"(E) TERMINATION OF AUTHORITY- The a u t h o r i t y provided by 
t h i s paragraph s h a l l terminate on the date t h a t i s 1 year 
a f t e r the date of enactment of t h i s paragraph, except t h a t 
the Secretary may extend the a u t h o r i t y beyond t h a t 

date i f the Secretary determines the extension i s necessary or 
appr o p r i a t e . ' . 

(b) ELIMINATION OF OUTMODED REPORTS- The Secretary of 
A g r i c u l t u r e , a f t e r c o n s u l t a t i o n w i t h producers and other a f f e c t e d 
p a r t i e s , s h a l l p e r i o d i c a l l y - -

(1) e l i m i n a t e obsolete r e p o r t s ; and 
(2) streamline the c o l l e c t i o n and r e p o r t i n g of data r e l a t e d 

t o l i v e s t o c k and meat and l i v e s t o c k products, using modern data 
communications technology, t o provide i n f o r m a t i o n t o the p u b l i c 
on as close t o a re a l - t i m e basis as p r a c t i c a b l e . 

(c) DEFINITION OF "CAPTIVE SUPPLY'- For the purpose of 
re g u l a t i o n s issued by the Secretary of A g r i c u l t u r e r e l a t i n g t o 
r e p o r t i n g under the A g r i c u l t u r a l Marketing Act of 1946 (7 U.S.C. 
1621 et seq.) and the Packers and Stockyards Act, 1921 (7. U.S.C. 
181 et seq.), the term "captive supply' means l i v e s t o c k o b l i g a t e d 
t o a packer i n any form of t r a n s a c t i o n i n which more than 7 days 
elapses from the date of o b l i g a t i o n t o the date of d e l i v e r y of the 
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l i v e s t o c k . 

SEC. 103. IMPORT REPORTING. 
(a) IN GENERAL- The Secretary of A g r i c u l t u r e and the Secretary of 

Commerce s h a l l , using modern data communications technology t o 
provide the i n f o r m a t i o n t o the p u b l i c on as close to a r e a l - t i m e 
basis as p r a c t i c a b l e , j o i n t l y make a v a i l a b l e t o the p u b l i c 
aggregate p r i c e and q u a n t i t y i n f o r m a t i o n on imported meat food 
products, l i v e s t o c k products, and l i v e s t o c k (as the terms are 
defined i n se c t i o n 2 of the Packers and Stockyards Act, 1921 (7 
U.S.C. 182) ) . 

(b) FIRST REPORT- The Secretaries s h a l l release t o the p u b l i c the 
f i r s t r e p o r t under subsection (a) not l a t e r than 60 days a f t e r the 
date of enactment of t h i s Act. 
SEC. 104. PROTECTION OF LIVESTOCK PRODUCERS AGAINST RETALIATION BY 

PACKERS. 
(a) RETALIATION PROHIBITED- Section 202(b) of the Packers and 

Stockyards Act, 1921 (7 U.S.C. 192(b)), i s amended--
(1) by s t r i k i n g "or subject' and i n s e r t i n g "subject'; and 
(2) by i n s e r t i n g before the semicolon at the end the 

f o l l o w i n g : ", or r e t a l i a t e against any l i v e s t o c k producer on 
account of any statement made by the producer (whether made t o 
the Secretary or a law enforcement agency or i n a p u b l i c forum) 
regarding an a c t i o n of any packer'. 

(b) SPECIAL REQUIREMENTS REGARDING ALLEGATIONS OF RETALIATION-
Section 203 of the Packers and Stockyards Act, 1921 (7 U.S.C. 193), 
i s amended by adding at the end the f o l l o w i n g : 

"(e) SPECIAL PROCEDURES REGARDING ALLEGATIONS OF RETALIATION-
"(1) CONSIDERATION BY SPECIAL PANEL- The President s h a l l 

appoint a sp e c i a l panel c o n s i s t i n g of 3 members t o receive and 
i n i t i a l l y consider a complaint submitted by any person t h a t 
a lleges p r o h i b i t e d packer r e t a l i a t i o n under se c t i o n 202(b) 
d i r e c t e d against a l i v e s t o c k producer. 

"(2) COMPLAINT; HEARING- I f the panel has reason t o bel i e v e 
from the complaint or r e s u l t i n g i n v e s t i g a t i o n t h a t a packer has 
v i o l a t e d or i s v i o l a t i n g the r e t a l i a t i o n p r o h i b i t i o n under 
s e c t i o n 202(b), the panel s h a l l n o t i f y the Secretary who s h a l l 
cause a complaint t o be issued against the packer, and a 
hearing conducted, under subsection ( a ) . 

"(3) EVIDENTIARY STANDARD- I n the case of a complaint 
regarding r e t a l i a t i o n p r o h i b i t e d under se c t i o n 202(b), the 
Secretary s h a l l f i n d t h a t the packer involved has v i o l a t e d or 
i s v i o l a t i n g s e c t i o n 202(b) i f the f i n d i n g i s supported by a 
preponderance of the evidence.'. 

(c) DAMAGES FOR PRODUCERS SUFFERING RETALIATION- Section 2 03 of 
the Packers and Stockyards Act, 1921 (7 U.S.C. 193) (as amended by 
subsection ( b ) ) , i s amended by adding at the end the f o l l o w i n g : 

" ( f ) DAMAGES FOR PRODUCERS SUFFERING RETALIATION-
"(1) IN GENERAL- I f a packer v i o l a t e s the r e t a l i a t i o n 

p r o h i b i t i o n under se c t i o n 202(b), the packer s h a l l be l i a b l e t o 
the l i v e s t o c k producer i n j u r e d by the r e t a l i a t i o n f o r not more 
than 3 times the amount of damages sustained as a r e s u l t of the 
v i o l a t i o n . 

"(2) ENFORCEMENT- The l i a b i l i t y may be enforced e i t h e r by 
complaint t o the Secretary, as provided i n subsection ( e ) , or 
by s u i t i n any court of competent j u r i s d i c t i o n . 

"(3) OTHER REMEDIES- This subsection s h a l l not abridge or 
a l t e r a remedy e x i s t i n g at common law or by s t a t u t e . The remedy 
provided by t h i s subsection s h a l l be i n a d d i t i o n t o any other 
remedy.'. 

SEC. 105. REVIEW OF FEDERAL AGRICULTURE CREDIT POLICIES. 
The Secretary of A g r i c u l t u r e , i n c o n s u l t a t i o n w i t h the Secretary 

3 of 9 03/02/98 15:22:49 



rip://rtp.loc.gov/pub/thomas/c 1 05/sl 6.is.txt ftp://f'tp.loc.gov/pub/thomas/c 105/sl 6.is.txl 

of the Treasury, the Chairman of the Board of Governors of the 
Federal Reserve System, and the Chairman of the Board of the Farm 
Cred i t A d m i n i s t r a t i o n , s h a l l e s t a b l i s h an interagency working group 
t o study--

(1) the extent t o which Federal lending practices and 
p o l i c i e s have c o n t r i b u t e d , or are c o n t r i b u t i n g , t o market 
concentration i n the l i v e s t o c k and d a i r y sectors of the 
n a t i o n a l economy; and 

(2) whether Federal p o l i c i e s regarding the f i n a n c i a l system 
of the United States adequately take account of the weather and 
p r i c e v o l a t i l i t y r i s k s inherent i n l i v e s t o c k and d a i r y 
e n t e r p r i s e s . 

SEC. 106. STREAMLINING AND CONSOLIDATING THE UNITED STATES FOOD 
INSPECTION SYSTEM. 

(a) PREPARATION- I n c o n s u l t a t i o n w i t h the Secretary of 
A g r i c u l t u r e , the Secretary of Health and Human Services, and a l l 
other i n t e r e s t e d p a r t i e s , the President s h a l l prepare a plan t o 
consolidate the United States food i n s p e c t i o n system t h a t ensures 
the best use of a v a i l a b l e resources t o improve the consistency, 
c o o r d i n a t i o n , and ef f e c t i v e n e s s of the United States food 
i n s p e c t i o n system, t a k i n g i n t o account food safety r i s k s . 

(b) SUBMISSION- Not l a t e r than 1 year a f t e r the date of enactment 
of t h i s Act, the President s h a l l submit t o Congress the plan 
prepared under subsection ( a ) . 
SEC. 107. LABELING SYSTEM FOR MEAT AND MEAT FOOD PRODUCTS PRODUCED 

IN THE UNITED STATES. 
(a) LABELING- Section 7 of the Federal Meat Inspection Act (21 

U.S.C. 607) i s amended by adding at the end the f o l l o w i n g : 
"(g) LABELING OF MEAT OF UNITED STATES ORIGIN-

"(1) IN GENERAL- The Secretary s h a l l develop a system f o r the 
l a b e l i n g of carcasses, parts of carcasses, and meat produced i n 
the United States from l i v e s t o c k r a i s e d i n the United States, 
and meat food products produced i n the United States from the 
carcasses, p a r t s of carcasses, and meat, t o i n d i c a t e the United 
States o r i g i n of the carcasses, parts of carcasses, meat, and 
meat food products. 

"(2) ASSISTANCE- The Secretary s h a l l provide t e c h n i c a l and 
f i n a n c i a l assistance t o establishments subject t o i n s p e c t i o n 
under t h i s t i t l e t o implement the l a b e l i n g system. 

"(3) AUTHORIZATION OF APPROPRIATIONS- There are authorized t o 
be appropriated such sums as are necessary t o ca r r y out t h i s 
subsection.'. 

SEC. 108. SENSE OF SENATE ON INTERSTATE SHIPMENT OF STATE-INSPECTED 
MEAT, POULTRY, AND EGGS. 

I t i s the sense of the Senate t h a t - -
(1) not l a t e r than 90 days a f t e r the date of enactment of 

t h i s Act, the Secretary of A g r i c u l t u r e should convene a p u b l i c 
meeting of State i n s p e c t i o n o f f i c i a l s and a l l other i n t e r e s t e d 
p a r t i e s t o determine whether the i n t e r s t a t e shipment of 
State-inspected meat, p o u l t r y , and egg products should be 
per m i t t e d ; and 

(2) the meeting should be s t r u c t u r e d t o ensure t h a t a l l 
p a r t i e s are given an o p p o r t u n i t y t o present t h e i r views on the 
subject described i n paragraph (1 ) . 

SEC. 109. EXCHANGE OF CATTLE PRODUCTION DATA WITH CANADA. 
The Secretary of A g r i c u l t u r e s h a l l seek immediate c o n s u l t a t i o n 

w i t h the M i n i s t e r of A g r i c u l t u r e of Canada t o provide f o r a regu l a r 
monthly exchange of c a t t l e production data, i n c l u d i n g c a t t l e on 
feed, c a t t l e slaughtered, and c a t t l e and beef shipped t o the United 
States. 

TITLE II--MARKET ACCESS FOR UNITED STATES MEAT PRODUCTS 
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SEC. 2 01. SHORT TITLE. 
This t i t l e may be c i t e d as the "Meat Products Market Access Act 

of 1997 ' . 
SUBTITLE A--IDENTIFICATION OF COUNTRIES 

SEC. 211. FINDINGS; PURPOSES. 
(a) FINDINGS- Congress makes the f o l l o w i n g f i n d i n g s : 

(1) The export of meat and meat products i s of v i t a l 
importance t o the economy of the United States. 

(2) I n 1995, a g r i c u l t u r e was the la r g e s t p o s i t i v e c o n t r i b u t o r 
t o the United States merchandise trade balance w i t h a trade 
surplus of $25,800,000,000. 

(3) The growth of exports of United States meat and meat 
products should continue t o be an important f a c t o r i n improving 
the United States merchandise trade balance. 

(4) Increasing exports of meat and meat products w i l l 
increase farm income i n the United States, thereby p r o t e c t i n g 
f a m i l y farms and c o n t r i b u t i n g t o the economic well-being of 
r u r a l communities i n the United States. 

(5) Although the United States e f f i c i e n t l y produces 
h i g h - q u a l i t y meat and meat products. United States producers 
cannot r e a l i z e t h e i r f u l l export p o t e n t i a l because many f o r e i g n 
c o u n t r i e s deny f a i r and equitable market access t o United 
States a g r i c u l t u r a l products. 

(6) The Foreign A g r i c u l t u r a l Service estimates t h a t United 
States a g r i c u l t u r a l exports are reduced by $4,700,000,000 
annually due t o u n j u s t i f i a b l e i m p o s i t i o n of s a n i t a r y and 
phy t o s a n i t a r y measures t h a t deny or l i m i t market access t o 
United States products. 

(7) The de n i a l of f a i r and equitable market access f o r United 
States meat and meat products impedes the a b i l i t y of United 
States farmers t o export t h e i r products, thereby harming the 
economic i n t e r e s t s of the United States. 

(b) PURPOSES- The purposes of t h i s s u b t i t l e are--
(1) t o reduce or e l i m i n a t e f o r e i g n u n f a i r trade p r a c t i c e s and 

to remove c o n s t r a i n t s on f a i r and open trade i n meat and meat 
products; 

(2) t o ensure f a i r and equitable market access f o r exports of 
United States meat and meat products; and 

(3) t o promote free and f a i r trade i n meat and meat products. 
SEC. 212. IDENTIFICATION OF COUNTRIES THAT DENY MARKET ACCESS. 

(a) IDENTIFICATION REQUIRED- Chapter 8 of t i t l e I of the Trade 
Act of 1974 i s amended by adding at the end the f o l l o w i n g : 
"SEC. 183. IDENTIFICATION OF COUNTRIES THAT DENY MARKET ACCESS FOR 

MEAT AND MEAT PRODUCTS. 
"(a) IN GENERAL- Not l a t e r than the date t h a t i s 30 days a f t e r 

the date on which the annual r e p o r t i s required t o be submitted t o 
Congressional committees under section 181(b), the United States 
Trade Representative (hereafter i n t h i s s ection r e f e r r e d t o as the 
"Trade Representative') s h a l l i d e n t i f y - -

"(1) those f o r e i g n countries t h a t - -
"(A) deny f a i r and equitable market access t o United 

States meat and meat products, or 
"(B) apply standards f o r the i m p o r t a t i o n of meat and meat 

products from the United States t h a t are not r e l a t e d t o 
p u b l i c h e a l t h concerns or cannot be substantiated by 
r e l i a b l e a n a l y t i c a l methods; and 

"(2) those f o r e i g n countries i d e n t i f i e d under paragraph (1) 
th a t are determined by the Trade Representative t o be p r i o r i t y 
f o r e i g n c o u n t r i e s . 

" (b) SPECIAL RULES FOR IDENTIFICATIONS-
"(1) CRITERIA- I n i d e n t i f y i n g p r i o r i t y f o r e i g n countries 
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under subsection ( a ) ( 2 ) , the Trade Representative s h a l l only 
i d e n t i f y those f o r e i g n c o u n t r i e s - -

"(A) t h a t engage i n or have the most onerous or egregious 
acts, p o l i c i e s , or p r a c t i c e s t h a t deny f a i r and equ i t a b l e 
market access t o United States meat and meat products, 

"(B) whose acts, p o l i c i e s , or p r a c t i c e s described i n 
subparagraph (A) have the greatest adverse impact (actual 
or p o t e n t i a l ) on the relevant United States products, and 

"(C) t h a t are not--

" ( i ) e n t e r i n g i n t o good f a i t h n e g o t i a t i o n s , or 
" ( i i ) making s i g n i f i c a n t progress i n b i l a t e r a l or 

m u l t i l a t e r a l n e g o t i a t i o n s , 
t o provide f a i r and equitable market access t o United 
States meat and meat products. 

"(2) CONSULTATION AND CONSIDERATION REQUIREMENTS- I n 
i d e n t i f y i n g p r i o r i t y f o r e i g n countries under subsection ( a ) ( 2 ) , 
the Trade Representative s h a l l - -

"(A) consult w i t h the Secretary of A g r i c u l t u r e and other 
appropriate o f f i c e r s of the Federal Government, and 

(B) take i n t o account i n f o r m a t i o n from such sources as 
may be a v a i l a b l e t o the Trade Representative and such 
i n f o r m a t i o n as may be submitted t o the Trade Representative 
by i n t e r e s t e d persons, i n c l u d i n g i n f o r m a t i o n contained i n 
reports submitted under se c t i o n 181(b) and p e t i t i o n s 
submitted under se c t i o n 302. 

"(3) FACTUAL BASIS REQUIREMENT- The Trade Representative may 
i d e n t i f y a f o r e i g n country under subsection (a)(1) only i f the 
Trade Representative f i n d s t h a t there i s a f a c t u a l basis f o r 
the d e n i a l of f a i r and equitable market access as a r e s u l t of 
the v i o l a t i o n of i n t e r n a t i o n a l law or agreement, or the 
existence of b a r r i e r s , r e f e r r e d t o i n subsection ( d ) ( 3 ) . 

"(4) CONSIDERATION OF HISTORICAL FACTORS- I n i d e n t i f y i n g 
f o r e i g n countries under paragraphs (1) and (2) of subsection 
(a ) , the Trade Representative s h a l l take i n t o account--

"(A) the h i s t o r y of meat and meat products trade 
r e l a t i o n s w i t h the f o r e i g n country, i n c l u d i n g any previous 
i d e n t i f i c a t i o n under subsection ( a ) ( 2 ) , and 

"(B) the h i s t o r y of e f f o r t s of the United States, and the 
response of the f o r e i g n country, t o achieve f a i r and 
equ i t a b l e market access f o r United States meat and meat 
products. 

"(c) REVOCATIONS AND ADDITIONAL IDENTIFICATIONS-
"(1) AUTHORITY TO ACT AT ANY TIME- I f i n f o r m a t i o n a v a i l a b l e 

t o the Trade Representative i n d i c a t e s t h a t such a c t i o n i s 
appropriate, the Trade Representative may at any time--

"(A) revoke the i d e n t i f i c a t i o n of any f o r e i g n country as 
a p r i o r i t y f o r e i g n country under t h i s s e ction, or 

"(B) i d e n t i f y any f o r e i g n country as a p r i o r i t y f o r e i g n 
country under t h i s s e c t ion. 

"(2) REVOCATION REPORTS- The Trade Representative s h a l l 
include i n the semiannual report submitted t o the Congress 
under s e c t i o n 309(3) a d e t a i l e d explanation of the reasons f o r 
the revocation under paragraph (1) of the i d e n t i f i c a t i o n of any 
f o r e i g n country as a p r i o r i t y f o r e i g n country under t h i s s e c t i o n . 

"(d) FAIR AND EQUITABLE MARKET ACCESS- For purposes of t h i s 
s e c t i o n , a f o r e i g n country denies f a i r and equitable market access 
i f the f o r e i g n country e f f e c t i v e l y denies access t o a market f o r a 
product through the use of laws, procedures, p r a c t i c e s , or 
r e g u l a t i o n s which--

"(1) v i o l a t e p r o v i s i o n s of i n t e r n a t i o n a l law or i n t e r n a t i o n a l 
agreements t o which both the United States and the f o r e i g n 

03/02/98 15:22:49 



t'lp://t'lp.loc.gov/pub/tliomas/c 1 05/s 1 6.is.txt rtp://rip.loc.gov/pub/thomas/c 105/s 16.is.lxt 

country are p a r t i e s , or 
"(2) c o n s t i t u t e d i s c r i m i n a t o r y n o n t a r i f f trade b a r r i e r s . 

"(e) PUBLICATION- The Trade Representative s h a l l p u b l i s h i n the 
Federal Register a l i s t of f o r e i g n countries i d e n t i f i e d under 
subsection (a) and s h a l l make such r e v i s i o n s t o the l i s t as may be 
req u i r e d by reason of the a c t i o n under subsection ( c ) . 

" ( f ) ANNUAL REPORT- The Trade Representative s h a l l , not l a t e r 
than the date by which countries are i d e n t i f i e d under subsection 
(a) , t r a n s m i t t o the Committee on Ways and Means and the Committee 
on A g r i c u l t u r e of the House of Representatives and the Committee on 
Finance and the Committee on A g r i c u l t u r e , N u t r i t i o n , and Forestry 
of the Senate, a repo r t on the actions taken under t h i s s e c t i o n 
d u r i n g the 12 months preceding such r e p o r t , and the reasons f o r 
such a c t i o n s , i n c l u d i n g a d e s c r i p t i o n of progress made i n achieving 
f a i r and eq u i t a b l e market access f o r United States meat and meat 
products.'. 

(b) CLERICAL AMENDMENT- The t a b l e of contents f o r the Trade Act 
of 1974 i s amended by i n s e r t i n g a f t e r the item r e l a t i n g t o s e c t i o n 
182 the f o l l o w i n g : 
"Sec. 183. I d e n t i f i c a t i o n of countries t h a t deny market access f o r 

meat and meat products.'. 
SEC. 213. INVESTIGATIONS. 

(a) INVESTIGATION REQUIRED- Subparagraph (A) of sect i o n 302(b)(2) 
of the Trade Act of 1974 (19 U.S.C. 2412(b)(2)) i s amended by 
i n s e r t i n g "or 183(a)(2)' a f t e r "section 182(a)(2)' i n the matter 
preceding clause ( i ) . 

(b) CONFORMING AMENDMENT- Subparagraph (D) of sect i o n 302(b)(2) 
of such Act i s amended by i n s e r t i n g "concerning i n t e l l e c t u a l 
p r o p e r t y r i g h t s t h a t i s ' a f t e r "any i n v e s t i g a t i o n ' . 
SEC. 214. AUTHORIZED ACTIONS BY UNITED STATES TRADE REPRESENTATIVE. 

Section 301(c)(1) of the Trade Act of 1974 (19 U.S.C. 2411(c)(1)) 
i s amended--

(1) by s t r i k i n g "or' at the end of subparagraph (C); 
(2) by s t r i k i n g the period at the end of subparagraph 

(D) ( i i i ) ( I I ) and i n s e r t i n g "; or'; and 
(3) by adding at the end the f o l l o w i n g : 

"(E) w i t h respect t o an i n v e s t i g a t i o n of a country 
i d e n t i f i e d under section 183(a)(1), t o request t h a t the 
Secretary of A g r i c u l t u r e (who, upon r e c e i p t of such a 
request, s h a l l ) d i r e c t the Food Safety and Inspection 
Service of the Department of A g r i c u l t u r e t o review 
c e r t i f i c a t i o n s f o r the f a c i l i t i e s of such country t h a t 
export meat and other a g r i c u l t u r a l products t o the United 
States.'. 
SUBTITLE B--REVIEW OF THIRD COUNTRY MEAT DIRECTIVE 

SEC. 221. FINDINGS. 
Congress makes the f o l l o w i n g f i n d i n g s : 

(1) The European Union's Th i r d Country Meat D i r e c t i v e has 
been used t o d e c e r t i f y more than 400 United States f a c i l i t i e s 
e x p o r t i n g beef and pork products t o the European Union even 
though United States h e a l t h i n s p e c t i o n procedures are 
equivalent t o those provided f o r i n the T h i r d Country Meat 
D i r e c t i v e . 

(2) An e f f e c t of the d e c e r t i f i c a t i o n s i s t o p r o h i b i t the 
i m p o r t a t i o n of United States beef and pork products i n t o the 
European Union. 

(3) As a r e s u l t of the d e c e r t i f i c a t i o n s , the h i g h l y 
competitive United States pork i n d u s t r y loses as much as 
$60,000,000 each year from trade w i t h European Union c o u n t r i e s . 

(4) I n J u l y 1987 and November 1990, at the request of 
a f f e c t e d United States i n d u s t r i e s , the United States i n i t i a t e d 
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i n v e s t i g a t i o n s under se c t i o n 301 of the Trade Act of 1974 i n t o 
the European Union's a d m i n i s t r a t i o n of the Third Country Meat 

D i r e c t i v e and sought r e s o l u t i o n of the meat and pork trade problems 
through the dispute settlement process established under the 
General Agreement on T a r i f f s and Trade. 

(5) The United States Trade Representative p r e l i m i n a r i l y 
concluded on October 10, 1992, t h a t the European Union's 
a d m i n i s t r a t i o n of the Th i r d Country Meat D i r e c t i v e created a 
burden on and r e s t r i c t e d United States commerce. 

(6) B i l a t e r a l t a l k s , i n i t i a t e d as a r e s u l t of t h a t f i n d i n g , 
r e s u l t e d i n an Exchange of L e t t e r s i n which the United States 
and the European Union concluded t h a t the meat i n s p e c t i o n 
systems of the United States and the European Union provided 
"equivalent safeguards against p u b l i c h e a l t h r i s k s ' and agreed 
t o take steps t o resolve remaining d i f f e r e n c e s regarding meat 
i n s p e c t i o n . 

(7) Even though the United States terminated the se c t i o n 301 
i n v e s t i g a t i o n as a r e s u l t of the Exchange of L e t t e r s , the 
United States determined t h a t the p r a c t i c e s under i n v e s t i g a t i o n 
would have been actionable i f an acceptable agreement had not 
been reached. 

(8) United States meat and pork producers have displayed 
consistent i n t e r e s t i n exporting products t o the European Union 
and have undertaken s u b s t a n t i a l investment t o take the steps 
s p e c i f i e d by the Exchange of L e t t e r s . 

(9) The European Union has f a i l e d t o acknowledge changes i n 
p l a n t s a f e t y and in s p e c t i o n procedures undertaken i n the United 
States s p e c i f i c a l l y at the European Union's request and has not 
f u l f i l l e d i t s o b l i g a t i o n t o inspect and r e l i s t United States 
producers who have taken the steps s p e c i f i e d by the Exchange of 
L e t t e r s . 

(10) The actions of the European Union i n conducting United 
States p l a n t inspections places the European Union i n v i o l a t i o n 
of commitments made i n the Exchange of L e t t e r s . 

(11) The European Union, i n a d d i t i o n t o being a p a r t y t o the 
Exchange of L e t t e r s , i s a signatory t o GATT 1994 and t o the 
Agreement on the A p p l i c a t i o n of Sanitary and Phytosanitary 
Measures, which requires t h a t meat and pork i n s p e c t i o n 
procedures under Department of A g r i c u l t u r e r e g u l a t i o n s be 
t r e a t e d as equivalent t o ins p e c t i o n procedures required by the 
European Union under the T h i r d Country Meat D i r e c t i v e . 

(12) Whenever a f o r e i g n country i s not s a t i s f a c t o r i l y 
implementing an i n t e r n a t i o n a l trade measure or agreement, the 
United States Trade Representative i s required under s e c t i o n 
306(b)(1) of the Trade Act of 1974 (19 U.S.C. 2416(b)(1)) t o 
determine the actions t o be taken under se c t i o n 301(a) of such 
Act. 

SEC. 223. DEFINITIONS. 
For purposes of t h i s s u b t i t l e : 

(1) EXCHANGE OF LETTERS- The term "Exchange of L e t t e r s ' means 
the exchange of l e t t e r s concerning the a p p l i c a t i o n of the 
Community T h i r d Country D i r e c t i v e , signed i n May 1991 and 
November 1992, which c o n s t i t u t e the agreement between the 
United States and the European Economic Community regarding the 
T h i r d Country Meat D i r e c t i v e . 

(2) GATT 1994- The term "GATT 1994' means the General 
Agreement on T a r i f f s and Trade annexed t o the WTO Agreement. 

(3) THIRD COUNTRY MEAT DIRECTIVE; COMMUNITY THIRD COUNTRY 
DIRECTIVE- The terms "Third Country Meat D i r e c t i v e ' and 
"Community T h i r d Country D i r e c t i v e ' mean the European Union's 
Council D i r e c t i v e 72/462/EEC r e l a t i n g t o i n s p e c t i o n and 
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c e r t i f i c a t i o n of slaughter and processing plants t h a t export 
meat and pork products t o the European Union. 

(4) WTO AGREEMENT- The term "WTO Agreement' means the 
Agreement e s t a b l i s h i n g the World Trade Organization entered 
i n t o on A p r i l 15, 1994. 

SEC. 224. REQUIREMENT FOR DETERMINATION BY UNITED STATES TRADE 
REPRESENTATIVE. 

Not l a t e r than 30 days a f t e r the date of enactment of t h i s Act, 
the United States Trade Representative s h a l l determine, f o r 
purposes of se c t i o n 306(b)(1) of the Trade Act of 1974, whether the 
European Union has f a i l e d t o implement s a t i s f a c t o r i l y i t s 
o b l i g a t i o n s under the Exchange of L e t t e r s , the Agreement on the 
A p p l i c a t i o n of Sanitary and Phytosanitary Measures, or any other 
Agreement. 
SEC. 225. REQUEST FOR DISPUTE SETTLEMENT. 

I f the United States Trade Represe n t a t i v e determines under 
s e c t i o n 224 t h a t the European Union has f a i l e d t o implement 
s a t i s f a c t o r i l y i t s o b l i g a t i o n s under the Exchange of L e t t e r s , the 
Agreement on the A p p l i c a t i o n of Sanitary and Phytosanitary 
Measures, or any other agreement, the United States Trade 
Representative s h a l l promptly request proceedings on the matter 
under the formal dispute settlement procedures a p p l i c a b l e t o the 
agreement. 

SEC. 226. REVIEW OF CERTAIN MEAT FACILITIES. 
(a) REVIEW BY FOOD SAFETY AND INSPECTION SERVICE- I f the United 

States Trade Representative determines pursuant t o sec t i o n 224 t h a t 
the European Union has f a i l e d t o implement s a t i s f a c t o r i l y i t s 
o b l i g a t i o n s under the Exchange of L e t t e r s , the Agreement on the 
A p p l i c a t i o n of Sanitary and Phytosanitary Measures, or any other 
Agreement, the United States Trade Representative s h a l l request the 
Secretary of A g r i c u l t u r e (who, upon r e c e i p t of the request, s h a l l ) 
d i r e c t the Food Safety and Inspection Service of the Department of 
A g r i c u l t u r e t o review c e r t i f i c a t i o n s f o r European Union f a c i l i t i e s 
t h a t import meat and other a g r i c u l t u r a l products i n t o the United 
States. 

(b) RELATIONSHIP TO USTR AUTHORITY- The review authorized under 
subsection (a) i s i n a d d i t i o n t o the a u t h o r i t y of the United States 
Trade Representative t o take actions described i n sec t i o n 301(c) (1) 
of the Trade Act of 1974 (19 U.S.C. 24 1 1 ( c ) ( 1 ) ) . 
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PHOTOCOPY 
PRESERVATION 

LEGISLATIVE UPDATE 
PERF Announces Positions 
on Several Current Issues 

Grassley Amendment 

PERF has publicly announced its oppo­
sition to Senator Charles Grassley's 
(R-Iowa) amendment to Section 

14501 of S. 10 (the Senate's juvenile jus 
tice bill). This amendment calls for loca 
educational agencies to expel from school 
"for a period of not more than 6 months ; 
student who is determined to have, whili 
not having attained the age of 18 and on , 
regular basis (as determined by the Stated 
used or possessed I or more tobacco prod 
ucts or alcoholic beverages on school prof 
erty." PERF believes that it is imperative 
for students to have a safe, drug-free envi­
ronment and that disruptive behavior in 
school must be addressed. However, PERF 
feels that expelling a student without the 
guarantee of alternative educational 
instruction wiil not only damage students' 
futures, but will place the whole communi­
ty at risk as these juveniles become 
involved in gang or criminal activity, or are 
vulnerable to crime when they spend their 
days on the street instead of in school. 

If you would like a copy of 
Commissioner Gil Kerlikowke's letter to 
Senator Jeff Bingamen (D-N.M.) to 
express PERF's opposition to Senator 
Grassley's amendment, please contact 
Neal Posdamer at (202) 466-7820, ext. 
231. 

Ĵotê rlmeŝ Preventiorî  I 

Several congressional leaders have 
asked PERF to endorse S. 1529, the Hate 
Crimes Prevention Act of 1998 (HCPA). 
This bill, introduced by Senators Ted 
Kennedy (D-Mass.), Arlen Specter (R-Pa.) 
and Ron Wyden (D-Ore.), is meant to 
enhance federal enforcement of hate 
crimes. A House version, H.R. 3081, was 
introduced by Representatives Charles 
Schumer (D-N.Y.) and Bill McCollum (R-

! Fla.). 

which violence has occurred due to the 
victim's sexual orientation, gender or dis­
ability. 

Opponents of the HCPA feel that the 
bill unwisely expands federal authority and 
will interfere with local police efforts to 
enforce state hate crime laws. Supporters 
of the HCPA feel that the bill will allow the 
federal government to prosecute hate 
crimes when local authorities are unable to 
do so, give uniformity to the federal crimi­
nal hate crimes statutes and support the 
1994 Hate Crimes Sentencing 
Enhancement Act. In a Dec. 1, 1997, 
Washington Post editorial titled "When 
Combating Hate Should Be a Federal 
Fight," Senators Specter and Kennedy 
wrote, "Hate crimes are often committed 
by individuals with ties to groups that 
operate across state lines." 

PERF's legislative committee was given 
an outline and copy of the HCPA in late 
December for their comments and review. 
All the respondents stated that, while they 
generally oppose expanded federal author­
ity, this particular legislation was needed. 
Some comments are as follows: 

• "While I am always hesitant to support 
an expansion of federal authority, this is 
one situation where it is the right thing 

to do. Having policed in the South for 
more than 20 years, I know first hand 

w important it is to have federal over-
;ht of hate crimes. I would strongly 
pport the bill as written." 

late crimes are serious acts that gen-
ate fear and concem among victims 
id the public and tear at the fabric of 
e community. I support the proposed 
gislation, which will provide another 
lol to federal law enforcement in com-
iting these serious crimes." 

F Supports Bulletproof Vest Grant 
jram 

Representative Peter Visclosky (D-Ind.) 
sponsoring legislation, titled the 

uia.letproof Vest Partnership Grant Act of 
1997, that would authorize up to $25 mil­
lion per year for a new Department of 
Justice grant program. The program would 
provide 50-50 matching grants to state and 
local law enforcement agencies to pur­
chase bulletproof vests and other body 
armor for officers. The grants would be tar­
geted to jurisdictions where most officers 
do not currently have access to vests, and 
the matching requirement could be waived 
for jurisdictions that demonstrate financial 
hardship. Unfortunately, the legislation 
does not specify what standards the vest 
must conform to or what minimum stan­
dards are acceptable. This is a major con­
cem of the law enforcement community 
and will be addressed soon, according to 
Representative Visclosky's office. 

PERF is one of several national police 
organizations supporting this legislation. 
Senator Ben Nighthorse Campbell (R-
Colo.) introduced a companion bill in the 
Senate. S. 1591 was introduced on Jan. 30, 
1998, and referred to the Senate Judiciary 
Committee. The differences between the 
House and Senate bills are minor and, 
according to Senate and House staffers, 
can be resolved very easily. 
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PERF has publicly announced its oppo­
sition to Senator Charles Grassley's 
(R-Iowa) amendment to Section 

14501 of S. 10 (the Senate's juvenile jus­
tice bill). This amendment calls for local 
educational agencies to expel from school, 
"for a period of not more than 6 months a 
student who is determined to have, while 
not having attained the age of 18 and on a 
regular basis (as detennined by the State), 
used or possessed I or more tobacco prod­
ucts or alcoholic beverages on school prop­
erty." PERF believes that it is imperative 
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ronment and that disruptive behavior in 
school must be addressed. However, PERF 
feels that expelling a student without the 
guarantee of alternative educational 
instruction will not only damage students' 
futures, but will place the whole communi­
ty at risk as these juveniles become 
involved in gang or criminal activity, or are 
vulnerable to crime when they spend their 
days on the street instead of in school. 

If you would like a copy of 
Commissioner Gil Keriikowke's letter to 
Senator Jeff Bingamen (D-N.M.) to 
express PERF's opposition to Senator 
Grassley's amendment, please contact 
Neal Posdamer at (202) 466-7820, ext. 
231. 

Hate.Crimes Prevention Act of 1998 ^ 

IHCPA) 1 

Several congressional leaders have 
asked PERF to endorse S. 1529, the Hate 
Crimes Prevenfion Act of 1998 (HCPA). 
This bill, introduced by Senators Ted 
Kennedy (D-Mass.), Arien Specter (R-Pa.) 
and Ron Wyden (D-Ore.), is meant to 
enhance federal enforcement of hate 
crimes. A House version, H.R. 3081, was 
introduced by Representatives Charles 
Schumer (D-N.Y.) and Bill McCollum (R-

Fla.). 

Currently, Secfion 245 of Title 18 
U.S.C. only prohibits intentional interfer­
ence by force or threat of force while par­
ticipating in a federally protected right or 
benefit, such as voting, on the basis of race, 
color, religion or national origin. In order 
to convict, the government must prove the 
crime occurred because of a person's 
membership in a protected group and that 
the person was engaging in a federally pro­
tected activity. 

The HCPA would amend 18 U.S.C. 245 
by not requiring federal prosecutors to 
prove that the victim was engaged in a fed­
erally protected activity. The HCPA would 
also provide new authority for federal offi­
cials to investigate and prosecute cases in 
which violence has occurred due to the 
victim's sexual orientation, gender or dis­
ability. 

Opponents of the HCPA feel that the 
bill unwisely expands federal authority and 
will interfere with local police efforts to 
enforce state hate crime laws. Supporters 
of the HCPA feel that the bill will allow the 
federal government to prosecute hate 
crimes when local authorities are unable to 
do so, give uniformity to the federal crimi­
nal hate crimes statutes and support the 
1994 Hate Crimes Sentencing 
Enhancement Act. In a Dec. 1, 1997, 
Washington Post editorial titled "When 
Combating Hate Should Be a Federal 
Fight," Senators Specter and Kennedy 
wrote, "Hate crimes are often committed 
by individuals with ties to groups that 
operate across state lines." 

PERF's legislafive committee was given 
an outline and copy of the HCPA in late 
December for their comments and review. 
All the respondents stated that, while they 
generally oppose expanded federal author­
ity, this particular legislation was needed. 
Some comments are as follows: 

• "While I am always hesitant to support 
an expansion of federal authority, this is 
one situafion where it is the right thing 

to do. Having policed in the South for 
more than 20 years, I know first hand 
how important it is to have federal over­
sight of hate crimes. I would strongly 
support the bill as written." 

• "Hate crimes are serious acts that gen­
erate fear and concern among vicfims 
and the public and tear at the fabric of 
the community. I support the proposed 
legislation, which will provide another 
tool to federal law enforcement in com-
bafing these serious crimes." 

PERF Supports Bulletproof Vest Grant 
Program 

Representative Peter Visclosky (D-Ind.) 
is sponsoring legislation, titled the 
Bulletproof Vest Partnership Grant Act of 
1997, that would authorize up to $25 mil­
lion per year for a new Department of 
Justice grant program. The program would 
provide 50-50 matching grants to state and 
local law enforcement agencies to pur­
chase bulletproof vests and other body 
armor for officers. The grants would be tar­
geted to jurisdictions where most officers 
do not currently have access to vests, and 
the matching requirement could be waived 
for jurisdictions that demonstrate financial 
hardship. Unfortunately, the legislation 
does not specify what standards the vest 
must conform to or what minimum stan­
dards are acceptable. This is a major con­
cern of the law enforcement community 
and will be addressed soon, according to 
Representative Visclosky's office. 

PERF is one of several national police 
organizations supporting this legislafion. 
Senator Ben Nighthorse Campbell (R-
Colo.) introduced a companion bill in the 
Senate. S. 1591 was introduced on Jan. 30, 
1998, and referred to the Senate Judiciary 
Committee. The differences between the 
House and Senate bills are minor and, 
according to Senate and House staffers, 
can be resolved very easily. 
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.Si<Avii,_^Wn ^)SJ^ii)^mi 
ixL.3>d^ 

J l ^ Q r ^ ^ 4 O/C 

/-AS a. (irov t _ 

O. M e> 

.Doc . 

Wl 

<^.2-7---ii^----

- l - ^ r j i 3^.2 

5̂ :7-./.g.73 

c 

4 ^ 3 ^ 2 ^ 



.AQj^h^ii^.. 
h.:3..^\)^mMl 

/-IS a CkCov t ^ _ . .<9î <S 
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July 24, 1998 D 
Mr. Bruce Reed 
Assistant to the President 
Domestic Policy Council 
Office of Policy Development 
The White House 
1600 Pennsylvania Avenue, N.W. 
Washington, DC 20500 

Dear Mr. Reed: 

I am writing on behalf of the members of the National Food Processors Association 
(NFPA) to share with you their serious concem with country of origin labeling 
provisions adopted by the Senate last week as part of the FY 1999 Agriculture 
Appropriations Bill. These provisions reflect protectionist trade policy and do not 
conform with the spirit and intent of U.S. trade obligations. NFPA urges the 
Administration to express its strong opposition regarding these provisions to 
House and Senate conferees on the Bill. While the Senate's adoption of the 
provisions may have been good "politics," their potential consequences are decidedly 
anti-free trade. 

1401 New York Ave., NW 

Washington, DC 20005 

202 639.5900 

WASHINGTON. DC 

DOBLIN, CA 

NFPA is the voice of the $430 billion food processing industry on scientific and 
public policy issues involving food safety, nutrition, technical and regulatory matters 
and consumer affairs. Like the U.S. and other economies, NFPA member companies 
have become increasingly dependent upon global trade and have a significant interest 
in the development of intemational trade policy. 

The U.S. Senate last week approved two amendments to its version of the FY 1999 
Agriculture Appropriations bill requiring country-of-origin labeling on food products 
containing imported beef and lamb, as well as on imported fresh produce. These 
provisions require that: 1) imported beef or lamb offered for retail sale must be 
labeled as imported, and products that combine sources of beef and lamb, such as 
ground or processed meats, must declare the percent of imported and domestic 
product they contain; and 2) imported fresh produce offered for retail sale must be 
labeled as imported. 

The provisions are inconsistent with U.S. obligations under the WTO. 
As a member of the WTO, the U.S. has committed to the Agreement on Technical 
Barriers to Trade (TBT). Under the TBT Agreement, "members shall ensure that 
technical regulations are not prepared, adopted or applied with a view to or with the 
effect of creating unnecessary obstacles to intemational trade." They must not be 

SEAHLE, WA 



Mr. Bruce Reed 
July 23, 1998 
Page Two 

more restrictive than necessary to fulfill legitimate objectives which are defined as: "national 
security, the prevention of deceptive practices or protection of human health and safety." NFPA 
has opposed similar requirements from other nations identifying them as TBTs and dismptive to 
trade. 

The requirements would violate national treatment rules. The WTO Agreement requires 
equitable national treatment. Rules "should not be applied to imported or domestic products so 
as to afford protection to domestic production." These marking requirements, strongly supported 
by the National Cattleman's Association, are intended to protect a specific U.S. industry segment 
from foreign competition. 

The requirements are inconsistent with the concept of substantial transformation. The 
WTO is currently engaged in an effort to harmonize intemational mles of origin, the goal of 
which is for all countries to apply the same non-preferential standards. The harmonization effort 
is now scheduled to be completed in 1999 and is expected to support the concept of substantial 
transformation in conferring product origin. The legislation under consideration would 
inappropriately mandate retaining markings of original origin even when the product has 
undergone substantial processing in the U.S. The U.S. must assume leadership in efforts to 
harmonize intemational standards to facilitate trade, and not undermine these WTO efforts. 

Country-of-origin labeling is not a food safety issue. Food safety related to imported products 
has become a very political issue in the U.S. Yet, evidence does not exist to justify that imported 
products pose a greater public health risk than domestic foods. Processed food products 
containing meat from either foreign or domestic sources are subject to the same processing 
requirements that ensure the food's safety. 

These requirements will be viewed as protectionist and invite retaliation. These 
requirements are clearly a non-tariff trade barrier. They invite retaliation from our trading 
partners who are likely to demand reciprocal labeling on foods imported from the U.S. or call for 
WTO dispute settlement action. The U.S. has been a leader in seeking to eliminate trade barriers 
and should not, now, be perceived as reverting to protectionist policies. 

NFPA strongly urges the Administration to make known to the Congress its views opposing the 
Senate-adopted country of origin labeling provisions found in the FY 1999 Agriculture 
Appropriations Bill. 

Sincerely, 

Kelly D. Johnston 
Executive Vice President 
Govemment Affairs and Communication 
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Food Labelmg 

82/10% support/oppose requiring all fruits and vegetable to be labeled to tell you if they 
come from within the United States or if they are imported. 

82% support (24 somewhat + 58 strongly) 
10% oppose (6 somewhat + 4 strongly) 

Privacy 

This is an issue for the introduction of new legislation/executive orders. 

Technology is decreasing the amount of privacy individuals have in their daily 
lives. 

81/16 agree/disagree. 

75% think the federal government should do more to protect individual's privacy (22% 
no). 

The following are some proposals people have 
suggested to increase people's privacy in the new 
information age. For each one please tall me if you 
strongly support... 

Strongly 
Support 

Support 
/Oppose 

Requiring your prior permission before anyone can 
release your personal medical records. 

87 96/4 

Requiring your prior permission before anyone can 
release your personal financial records. 

86 92/7 

Prohibit internet services from disclosing an 
individual's Social Security Number without the 
individual's prior, written consent 

83 90/9 

Prohibit commercial acquisition of an individual's 
Social Security number and prohibit the use of Social 
Security numbers by marketing companies 

77 85/14 

Increase penalties for illegally intercepting cellular 
telephone conversations 

75 87/11 

Ask all internet companies to establish guidelines for 
the distribution of personal information such as health 
and medical information. 

71 87/11 

Require the Federal Trade Commission to determine 
all methods by which consumers can learn what 
information about them is being collected, used and 
sold. 

69 83/14 

10 
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• Equal Pay for Women 

How important is it for the federal govemment to address the wage gap between men 
and women? 

74% Important (18 somewhat + 56 very) 
23% unimportant (11 not very important + 12 not at all important) 

Democrats: 78/19. Republicans: 59/37, Independents: 83/16 
Men: 67/29, Women: 81/16 

45% believe the laws in the United States requiring equal pay for women are adequate 
(50% inadequate). 

Democrats: 37/57, Republicans: 58/35, Independents: 41/56 
Men: 57/39. Women: 35/60 

60% say it is more important to strengthen and enforce existing laws 30% to create new 
laws that would help close the wage gap. 

82/13% support/oppose legislation that would ensure more rigorous enforcement of 
equal pay laws 
82% support (23somewhat + 59 strongly) 
13% oppose (5 somewhat + 8 strongly) 

Democrats: 89/7. Republicans: 73/24. Independents: 85/9 
Men: 77/18, Women: 88/8 

• Adequacy of Current Laws 

33% say we have adequate laws and any further legislation or mandates on 
enforcement will just hurt small businesses and employers, stifling economic growth. 
60% say that while the wage gap become smaller over the past 15 years, great 
disparities still existing between the pay of men and the pay or women, and we must 
take steps necessary to ensure that anti-discrimination laws are enforced. 

Democrats: 28/66, Republicans: 44/50, Independents: 29/63 
Men: 44/53. Women: 23/68 

21 
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Tobacco 

The polling on tobacco over the last few weeks has all suggested: 

1. That we stick to our position of $1.50 increase in prices, possibly even raising it 
or phasing it in earlier to produce more revenue. 

2. Drop immunity from private suits as a political hot potato while settling all federal 
and state claims and settling strict goals on teenage smoking 

3. Force a bi-partisan agreement process or summit process similar to the balanced 
budget process - this is really the balanced budget agreement of this year. 

4. Incorporate Republican plan to spend more on Medicare into the tobacco 
agreement along with Medical research, child care and whatever we can get of 
education. 

5. This means increasing our rhetoric about the need for a tobacco settlement and 
possibly we could do what they have done on the Surplus to Social Security - just 
accept it. We could probably get the publicity hit that they have failed to get on using the 
tobacco money to help pay for Medicare and simply take away a position that no one 
believes would ever be a Republican proposal anyway. After all, it is heavily the elderly 
who have suffered through the worst years of tobacco marketing and so shouldn't they 
get some of the money back in the form of cheaper and better Medicare? 

Recent Poll 

If no legislation is passed, 24% would hold President Clinton responsible, 43% the 
Republicans in Congress. 

Democrats: 24/44, Republicans: 31/25, Independents: 19/52 

12 
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Tom/Mary~ 

As indicated on the PuiseNet paper, we are working on a trip for the Secretary to Athens, GA for 
next Friday, March 13. Don't think you're interested in trip events on food safety, but this would 
be a good one. Here's the details. 

We have major Agricultural Research Service (ARS) and Food Safety and Inspection Service 
(FSIS) labs there. 

The FSIS lab does the DNA fingerprinting and will be part of Pulsenet It also has a "robotic 
arm" that conducts salmonella tests, including working with plants in the area on the salmonella 
testing requirements under the new HACCP regulation. 

ARS does microbiological food safety, processing, and meat quality research at the main 
research center, which houses the FSIS lab. 

In addition, there is another ARS lab that is very near the research center that conducts "on-farm" 
research with live birds. This includes Campylobacter research, vaccines, as well as cutting edge 
research on Hong Kong avian influenza. CDC is involved in this eflfoit. 

I am getting details on other food safety research done with or at the University of Georgia as 
well. 

The plan is to: 

(1) visit a poultry plant, including demonstrating the salmonella testing. The plant will likely not 
allow media in; 

(2) tour at least the research center and FSIS lab and demonstrate the technologies, and probably 
also go visit the lab with the avian influenza research; and 

(3) probably give a speech on food safety, either at the research center, which has an auditorium 
that holds 300, or at the University and invite various classes. 

It may be difficult for us to get TV given the distance from Atlanta (60 miles), and we just had a 
meeting where I leamed that CBS may not now cover this trip. 

Eric 
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Tom/Mary -

Here's a longer paper outlining a Food Safety Conference. We are likely to do one even if the 
WH does not want to do it I think it would take a couple of months to pull together. 

If you are looking for something quicker, I am including a draft press release on a new product 
that USDA created. FDA is currently reviewing it and must approve it before it could be used. 

I have asked FDA to try and have it ready for the Secretary's speech on food safety to the 
National Press Club on March 19. This may or may not be possible. 

If people like the conference idea, one option would be to announce the approval of this new 
technology as the immediate announcement, coupled with an announcement of the conference as 
the long term commitment. 

This would also be a good opportunity to plug the 99 budget request, which contains significant 
new funds on food safety research. 

While this might seem kind of esoteric, you need to be aware that the Center for Science in the 
Public Interest has asked USDA to hold a conference on these issues. 

I am also sending a separate paper on PuiseNet, which would bc a GREAT event on the longer 
term, or a visit to a lab that has DNA fingerprinting technology, in the shorter term. 

In addition, I am working on a paper on a Food Code event, which would focus on challenging 
states to adopt the food code, which deals with food safety regulation and standards at retail, 
•where there is Uttle Federal presence. 

Please let me know if you have questions or need more information. 

Eric 



Possible Event on DNA Fingerprinting or PubeNet 

-n̂ e Administration could amiounce implementation of PuiseNet, which CDC will implement in 
Pulsenet will electronically link CDC. USDA, and " f ^ ^ 

pubhc health labs in several states (with more states to be added by years end . The labs are aU 
S p e ^ i t h DNA fingerprinting technology, with the CDC laborato^̂  serving as a hub and 
database for PuiseNet. It works like ihis-a laboratory isolates E. coh 0157:H7 from 
food-fingerprints it and enters the information into PuiseNet. The ^ ^ ^ f ^ ^ ^ ^ / ^ " ^ ^ ^ ^ ^ ^ 
information on any similar fingerprints submitted on human pathogens by or the S ^ . In 
this way, PuiseNet can identify a potential outbreak or a potential food ^^^^.^ ^ 
Tins approach resembles the FBI national network and database for foigerprmtmg mdividuals 
throu^out the United States and centrally generating a "rap" sheet where there is a match. 

Even if PuiseNet is not online, it would be possible in the near-temi to tour a Federal or State lab 
that is equipped with this DNA fingerprinting technology. This would mclude a demonstration 
of this new technology, which is much quicker than the old methods of identifying P^thog^ '̂ 
and thus an important tool in establishing a more rapid response to foodbome ilhiess o^reaks. 
The Administration has provided increased fimding for this technology m the Food Safety 
Initiative. In addition, some states are successfully linked to the CDC ^o^P"̂ ^̂ ' . 
Washington, so the electronic hnk could be demonstrated, dependmg on the site selected for a 

visit. 

CBS News is interested in this technology, and USDA is actively working with them on a 
possible visit by Secretaiy Glickman to a USDA lab in Athens, GA, that is equipped with this 
DNA fingerprinting technology. 
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NEW PRODUCT CLEARED FOR USE IN PROTECTING U.S. POULTRY AGAINST 
SALMONELLA 

WASHINGTON, Feb. XX, 1998-A new product from U.S. Department of Agriculture 

researchers that reduces potential salmoneUa contamination in poultry has been cleared for use in 

the United States, Secretary of Agriculture Dan Glickman announced today. 

The U.S. Food and Drug Administration approved the product called PREEMPT, which 

prevents SalmoneUa bacteria from taking hold in the intestines of one-day-old chickens. Milk 

Specialties Co. of Dundee, 111., will market the product under a bcensing agreement with the 

Agriculniral Research Service, USDA's chief research agency. 

GUckman said it is the f u ^ time FDA has approved a mixture of bacterial microbes as an 

aniniRl drug. It has long been known that mature chickens at least three weeks old have a natural 

resistance to sahnonella colonization in the intestines. Scientists have also known that feeding 

baby chicks the bacteria from mature chickens protected the chicks from sahnoneUa. But 

scientists didn't know exactly which of the intestinal bacteria were most effective. 

"The ARS researchers developed and patented a system that was never before used in 

poultry research to select a blend of 29 bacterial sixains from older birds' intestines and put them 

together in a mixture," said Glickman. 

The mixture can be sprayed in a mist over newly hatched chicks to give them the same 

level of salmonella resistance that develops in an older bird. 

In field tests in the United States, PREEMPT reduced the number of sahnonella in 

chicks' intestines between 85 and 100 percent The FDA approval was based on five tests by 

ARS and Milk Specialties. The tests were conducted in U.S. commercial chicken houses and 
involved 250,000 chickens. 

The work was done under a five-year cooperative research and development agreement 

between scientists at ARS' Food Animal Protection Research Laboratory in CoUege Station, 

Texas, and Milk Specialties. ARS scientists Donald E. Corrier, David J. Nisbet and James A. 



Byrd and Texas A&M researcher Billy Hargis conducted the field tests. 

ARS patented the bacterial mix, originaUy called CF-3, and the method for producing it 

in 1994. The technology was Ucensed to Milk Specialties in 1994. The company is currently 

marketing the product in Japan. A similar product, developed by the same research group, is 

being tested in pigs. 

About 400,000 cases of sahnonella poisoning are reported to the Centers for Disease 

Control and Prevention each year. Hie usual exposure is from raw or undercooked meat, 

poultry, milk and eggs. The human health care bill for sahnonellosis averages $4 biUion 

annually. 

SalmoneUa is passed on to humans via undercooked poultry. Even though contamination 

can occur at any point during marketing and transportation from farm to table, PREEMPT wiU 

help poultry producers send cleaner birds to market. 
# 

NOTE TO EDITORS: Contact for detaUs Larry Stanker, Food Animal Protection Research 
L^oratory Agricultural Research Service. USDA, College Station, Texas 77845. Telephone: 
(409) 260-9484. 



White House Conference on Food Safety 

A White House Conference on Food Safety could be held on a number of f j ^ ' J ^ ^ ^ 
^ Z n e r education, partnerships with state and local r ^ T ' l ofn ŵ ^̂ ^ 
issues, or research and technology. The recommendation is to hold a conference on new food 
safety technology and research. 

Such a conference would be weU-received by consumer groups, ^̂ ^̂ ^̂ ^̂ ^̂  
academia and would receive strong bi-partisan support m Congress. In fact, one l^f^6 
consumer groups recently requested that USD A host a conference on resear̂ ^̂ ^̂ ^ 
USDA held a similar conference several years ago, which was widely attended. 

The Administration's food safety imtiative includes substantial increases for food ^af^^^^^^ 
and technology. In addition, the Administration's new regulatory systems also depend on new 
tecbnolodesluid research i.e. microbiological testing, interventions to reduce or remove 
p a » ^ Â ^̂  the conference could be viewed as buUding on Admmistration mitiahves, 
including in preparation for the FY 2000 budget proposal. 

The private sector and academia are also investing substantial resources in new research and 
^ W o S s A couple of examples include: a laboratory that has done extensive work for the 
C ^ ^ t o f tT^and for the mUitary is working on converting Gulf War technob^^ 
i d e n X nerve gaslo the identification of pathogens; and a number of researchers are workmg 
on vaccines against E. CoU 0157:H7 in ammals. 

While a number of options are possible, the conference could include a series of scien^c panels 
I t would present the latest research on new technologies. One panel could discuss efforts 
fo^lised toward on-farm and pre-slaughter research. Tins could include research on vaccines as 
weU as research to identify where and/or why pathogens appear on f^- J^^^.^ """S^dn 
research in Federal agencies as weU as various academic instititions e.g. Washmgton, Colorado, 
and Georgia, on this issue for various animal species. 

Another panel could focus on research aimed at improving the abUity to rapidly detert pathogens 
as weU as on intervention technologies that are under development m research labs ^ s could 
also include work on sensor technology to be used on retaU packages. It also might be Poŝ ê 
to brine NASA research and technology into the food safety arena. In addition to diese panels on 
Tese^ch^^e could be a panel on new food safety technologies and technological developments 
that are in use in slaughter and processing operations. 

A final panel could be on fiiture trends and chaUenges of the future, such as continued 
globabization of the food supply, population demographics, new products ^ ^ f ^ ^ ^ ^ 
production technologies, and the effect those trends may have on our 
technologies. This would complement the long-term strategic plammig underway by the Federal 
food safety agencies. 



The conference could be used as a forum for a speech, or the President or Vice President could 
host a general discussion on these issues, and then panels could be convenee throughout the day. 
There could also be displays and demonstrations of research and technological developments. 

Possible Announcements for Conference 

The conference itself would be Ukely to generate media interest. However, several additional 
announcements could be considered. 

First, the President could issue a directive or an executive order on food safety research and 
technology. This would include several components: 

-Interagency Food Safety Research ConncU-As part of the President's Food Safety 
Initiative, the Administration has recently formed an interagency food safety research 
group. There are xx agencies represented on this group, which is charged with 
developmg a comprehensive food safety research agenda. The Executive Order would 
institutionalize this working group, 

-The Executive Order could require the councU to hold annual or biannual national 
public meetings/conference to discuss advances in research and technology. 

-The Executive Order could also direct the councU to award annual or biannual 
Presidential Awards for Advances m Food Safety Research and Technology. 

Second, the Centers for Disease Control is in the process of completing its analysis of the latest 
data on the extent of foodbome illness. Depending on the timing of the conference, this could 
possibly be released at the conference, 

Third, depending on the timing of the conference, the Administration could announce 
implementation of PuiseNet, which CDC wUl implement in the next 6-8 weeks. Pulsenet wiU 
electronicaUy Unk CDC, USDA, and FDA labs with state pubUc health labs in several states 
(with more states to be added by years end). The labs are aU equipped with DNA fingerprinting 
technology, with the CDC laboratory serving as a hub and database for PuiseNet. It works Uke 
this-a laboratory isolates E. coU 0157:H7 from food-fingerprints it and enters the information 
into PuiseNet The laboratory then receives information on any similar fingerprints submitted on 
human pathogens by CDC or the States. In this way, PuiseNet can identify a potential outbreak 
or a potential food source of an outbreak. This approach resembles the FBI national network and 
database for fingerprinting individuals throughout the United States and centraUy generating a 
"rap" sheet where there is a match. 
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Tom/Mary -

Here's a longer paper outiining a Food Safety Conference. We arc likely to do one even if the 
WH does not want to do it I think it would take a couple of months to puU together. 

If you are looking for something quicker, I am including a draft press release on a new product 
tliat USDA created. FDA is currentiy reviewing it and must approve it before it could be used. 

I have asked FDA to tiy and have it ready for the Secretary's speech on food safety to the 
National Press Club on March 19. This may or may not be possible. 

If people like the conference idea, one option would be to announce the approval of this new 
technology as tiie immediate announcement, coupled with an announcement of the conference as 
the long term commitment. 

This would also be a good opportomity to plug the 99 budget request, which contains significant 
new fimds on food safety research. 

While tiiis might seem kind of esoteric, you need to be aware tiiat tiie Center for Science in tiie 
PubUc Interest has asked USDA to hold a conference on these issues. 

I am also sending a separate paper on PuiseNet, which would be a GREAT event on the longer 
term, or a visit to a lab tiiat has DNA fingerprinting technology, in tiie shorter term. 

In addition, I am working on a paper on a Food Code event, which would focus on challenging 
states to adopt the food code, which deals witii food safety regulation and standards at retail, 
•where there is Uttie Federal presence. 

Please let me know if you have questions or need more information. 

Eric 
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Possible Event on DNA Fingerprinting or PuiseNet 

The Administration could amiounce implementation of PuiseNet, whidi CDC implemê ^ in 
L next 6-8 weeks. Pulsenet wiU electronically Unk CDC, USDA, and " stai. 
pubUc healtii labs in several states (witii more states to be added by years end). The labs are aU 
equipped witii DNA fingerprinting technology, witii tiie CDC laboratory serving as a hub and 
database for PuiseNet. It works Uke tiiis-a laboratory isolates E. coli 0157:H7 iiom 
food-fingerprints it and enters tiie infonnation into PuiseNet. The labo^ory then receives 
information on any simUar fingerprints submitted on human patiiogens by CDC or tiie S^es. hi 
tiiis way. PuiseNet can identify a potential outbreak or a potential food source of an outbreak. 
This approach resembles tiie FBI national network and database for fingerprmtmg individuals 
tiiroughout tiie United States and centrally generating a "rap" sheet where tiiere is a match. 

Even if PuiseNet is not online, it would be possible in tiie near-tenn to tour a Federal or State lab 
tiiax is equipped witii tiiis DNA fingerprinting technology. TTiis would include a demonstration 
of tills new technology, which is much quicker tiian tiie old metiiods of identifying patiiogens 
and tiius an important tool in estabUshing a more rapid response to foodboine ilhiess o^reaks. 
The Administration has provided increased fimding for tiiis technology m tiie Food Safety 
Initiative. In addition, some states are successfiiUy linked to die CDC coinputer, i.e. 
Wasliington, so tiie electronic link could be demonstrated, depending on tiie site selected for a 
visit. 

CBS News is interested in tiiis technology, and USDA is actively working witii tiiem on a 
possible visit by Secretary GUckman to a USDA lab in Atiiens, GA, tiiat is equipped witii tins 
DNA fingerprinting technology. 
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NEW PRODUCT CLEARED FOR USE IN PROTECTING U.S. POULTRY AGAINST 
SALMONELLA 

WASHINGTON, Feb. XX, 1998-A new product from U.S. Department of Agriculture 

researchers tiiat reduces potential salmoneUa contamination in poultiy has been cleared for use in 

tiie United States, Secretary of Agriculture Dan Glickman announced today. 

The U.S. Food and Dmg Administration approved tiie product called PREEMPT, which 

prevents SalmoneUa bacteria from taking hold in tiie intestines of one-day-old chickens. MiUc 

Specialties Co. of Dundee, I I I , wiU market tiie product under a Ucensing agreement witii tiie 

Agriculniral Research Service, USDA's chief research agency. 

GUckman said it is tiie f u ^ time FDA has approved a mixture of bacterial microbes as an 

animal drug. It has long been known tiiat raamre chickens at least tiiree weeks old have a natural 

resistance to sahnonella colonization in tiie intestines. Scientists have also known tiiat feeding 

baby chicks tiie bacteria from mature chickens protected tiie chicks from sahnoneUa. But 

scientists didn't know exactiy which of tiie intestinal bacteria were most effective. 

"The ARS researchers developed and patented a system tiiat was never before used in 

poultry research to select a blend of 29 bacterial strains from older birds' intestines and put tiiem 

together in a mixture," said GUckman. 

The mixtiire can be sprayed m a mist over newly hatched chicks to give tiiem tiie same 

level of sahnoneUa resistance that develops in an older bird. 

In field tests in tiie United States, PREEMPT reduced tiie number of sahnoneUa in 

chicks' intestines between 85 and 100 percent The FDA approval was based on five tests by 

ARS and Milk Specialties. The tests were conducted in U.S. commercial chicken houses and 
involved 250,000 chickens. 

The work was done under a five-year cooperative research and development agreement 

between scientists at ARS' Food Animal Protection Research Laboratory in College Station, 

Texas, and MUk Specialties. ARS scientists Donald E. Corrier, David J. Nisbet and James A. 
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Byrd and Texas A&M researcher BUly Hargis conducted tiie field tests. 

ARS patented tiie bacterial mix. originaUy caUed CF-3, and tiie metiiod for producing it 

in 1994. The technology was Ucensed to Milk Specialties in 1994. The company is currently 

marketing tiie product in Japan. A similar product, developed by tiie same research group, is 

being tested in pigs. 

About 400,000 cases of sahnoneUa poisoning are reported to tiie Centers for Disease 

Control and Prevention each year. Hie usual exposure is from raw or undercooked meat, 

poiUtry, milk and eggs. The human healtii care biU for sahnonellosis averages $4 bUUon 

annuaUy. 

SalmoneUa is passed on to hmnans via undercooked poultiy. Even tiiough contamination 

can occur at any point during marketing and transportation from farm to table, PREEMPT wiU 

help poultry producers send cleaner birds to market. 
# 

NOTE TO EDITORS: Contact for detaUs Larry Stanker, Food Anrnial Protection Research 
Laboratory, Agricultural Research Service. USDA, College Station, Texas 77845. Telephone: 
(409) 260-9484. 
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White House Conference on Food Safety 

A White House Conference on Food Safety could be held on a number of f ^ i ^ ' ' J ^ J ' ' ' ' ' 
i Z r ^ e r education, partnerships witii state and local ^ T S l k T ^ n ^ ™ ^ ^ ^ ^ ^ 
issues, or research and technology. The recommendation is to hold a conference on new 

safety technology and research. 

Such a conference would be weU-received by consumer groups, 
academia and would receive stiong bi-partisan support m Congress. In fact, one °f ^ ^ ^ ^ ^ ^ 
"nsumer groups recentiy requested tiiat USD A host a conference on researc^^^^ 

USDA held a similar conference several years ago, which was widely attended. 

The Administration's food safety initiative includes substantial increases for food safeyj^^^^^ 
^ d technology. In addition, tiie Administration's new regulatory systen. êpend̂ ^̂ ^ new 
technologies l i d research i.e. microbiological testing, interventions to reduce or remove 
X g Z AS a result, tiie conference could be viewed as buUding on Admmistration mitiatives, 
including in preparation for tiie FY 2000 budget proposal. 

The private sector and academia are also investing substantial resources in new research ̂ d 
S o d e s A couple of examples include: a laboratory tiiat has done extensive work fo tiie 
D e ^ f r ^ of E ^ ^ y a^^ for tiie mUitary is working on converting Gulf War technology ^ t 
fden^s nl^e gasS tiie identification of patiiogens: and a number of researchers are workmg 
on vaccines against E. CoU 0157:H7 in ammals. 

WhUe a nmnber of options are possible, tiie conference could include a series of scientific panels 
Z t would present tiie latest research on new technologies. One pane could discuss effo^^^ 
focused toward on-farm and pre-slaughter research. Hiis could include ̂ -̂ f̂ '̂ ^ ^ 
weU as research to identify where and/or why patiiogens appear on J^^fJ'^^'^^J^^^^^ 
research m Federal agencies as weU as various academic mstititions e.g. Washmgton, Colorado, 
and Georgia, on tiiis issue for various animal species. 

Anotiier panel could focus on research aimed at improving tiie abUity to rapidly ^^^ogf̂ ^^ 
as weU as on intervention technologies tiiat are under development m research labs This couM 
also include work on sensor technology to be used on retaU packages. It also - " B ^ be POŜ Â ^̂ ^ 
to brine NASA research and technology into tiie food safety arena. In addmon to tiiese panels on 
rese'ch t^«f d be a panel on new food safety technologies and technological developments 
that are in use in slaughter and processing operations. 

A final panel could be on fiiture trends and challenges of tiie fiitiire, such as continued 
globabiLtion of tiie food supply, population demographics, new products ^ f ^ ^ ^ ^ 
production technologies, and tiie effect tiiose tiends may have on our food f ^ ^ J ^ ^ ^ 
technologies. This would complement tiie long-term strategic plamimg underway by tiie Federal 
food safety agencies. 
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The conference could be used as a forum for a speech, or tiic President or Vice President could 
host a general discussion on these issues, and then panels could be convenee throughout tiie day. 
There could also be displays and demonstrations of research and technological developments. 

Possible Announcements for Conference 

The conference itself would be likely to generate media interest. However, several additional 
announcements could be considered. 

First, tiie President could issue a directive or an executive order on food safety research and 
technology. This would include several components: 

-Interagency Food Safety Research Council-As part of tiie President's Food Safety 
Initiative, the Administiation has recentiy formed an interagency food safety research 
group. There are xx agencies represented on this group, which is charged with 
developing a comprehensive food safety research agenda. The Executive Order would 
institutionalize this working groiqj, 

-The Executive Order could reqmre tiie councU to hold annual or biannual national 
public meetings/conference to discuss advances in research and technology. 

-The Executive Order could also direct the councU to award annual or biannual 
Presidential Awards for Advances ui Food Safety Research and Technology. 

Second, tiie Centers for Disease Control is in tiie process of completing its analysis of tiie latest 
data on the extent of foodbome illness. Depending on tiie timing of tiie conference, tiiis could 
possibly be released at the conference, 

Third, depending on the timing of the conference, the Administration could announce 
implementation of PuiseNet, which CDC wUl implement in tiie next 6-8 weeks. Pulsenet wiU 
electionicaUy link CDC, USDA, and FDA labs witii state pubUc healtii labs in several states 
(with more states to be added by years end). The labs are aU equipped witii DNA fingerprinting 
technology, with the CDC laboratory serving as a hub and database for PuiseNet. It works like 
tiiis-a laboratory isolates E. coU 0157:H7 from food-fmgeiprints it and enters the information 
into PuiseNet The laboratory then receives information on any similar fingerprints submitted on 
human patiiogens by CDC or tiie States. In tiiis way, PuiseNet can identify a potential outbreak 
or a potential food source of an outbreak. This approach resembles tiie FBI national network and 
database for fingerprinting individuals throughout the United States and centraUy generating a 
"rap" sheet where there is a match. 
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T H E S E C R E T A R Y O P A G R I C U L T U R E 

W A S H I N G T O N . O . C 

2 0 B S 0 - O I O 0 

/ W OCT 2 3 1997 
MEMOBANDtJM TO THE CfflEF OF STAFF 

FROM; SECRETARY DAN GUCKMAN 

Sublet: Country of Origin Labeling 
.-Ji„n<; 1042 wbicb would require 

S . . ^ Bob Graham 7 - ^ ; ^ ^ ^ ^ ^ You may be a«are 

^ e b r n w o u l d a p p l y o r a y ^ ^ h ^ - ^ - ^ ^ ^ ^ 
ftesh.Freshproducefl.at is tapo-^-d*^^ 
notbecovered. WbnefleablemhowitelaWmgKq ^ ^ ^ ^ ^ ^ ^ 

. ^ . . . ^ s e v e r a l p o i . . . P u ^ u u ^ - - ^ ^ ^ ^ 
Food safety experts tooughout Are A d — ^ - ^ ^ ^ ' ^ ^ ^ ^ ^ 
no.irnp~ve-abiU^.odeJ^_;^»^^^^ 
sophisticated system of bar coding worn 
of origin labeling would not 

r i«K,«»1mo it should not do so on 
If .he Ad«u.ustt«ion^e,o support oounny of ô ^̂  rights. 

..e basis of food safety. O.^ P " - ' ^ ^ ; ^ ^ ^ e ;^^*:^v;= expressed ^ f ' ^ ^ . ^ 
taow a product's country of ongm. H»'«^"\XrsiniDortaiit information. Other groups have 
t^sumL do in act beUeve .ha, coujĵ y o^^npn. 

^ concenis that such l ^ b e t o B ^ T ^ e f r i g h . to know aigument could have 

-sSifnit;̂ ^̂ -!:̂ ^̂ :̂ ^̂ ^ 
U ^ ~ . h e labeling of products of biotechnology. 

second, at the request of Senator D - f ^ , ' ^ ^ ^ ^ ° L ' ' ™ l ^ y S r i i n g V 
develop p̂ idelines ,0 a^is, the d o m ^ ^ ^ - ^ ^ 7 ^ ^̂ 7̂ ^ 
p„ducts as being of U.S. ' " T ' l ^ ^ ' ^ ^ ^ J ^ Z ,f d.e Administration were to support 

f ^ t r n ^ for imported meat and poultry products. 



02/03/98 10:06 FAX 202 690 2119 USDAOSEC (21002/002 

™rd, industry and *e retaU 
because of the costs it would rmpose. of origin labeling would be 

agricultural products than it imports. 

Pourth. flre Adminiŝ ation has ^-ail^yccted « 

linrit our ability to object to such reqmrements m the future. 

PifU, it is possible to require country o^o^i'^^^^J^Z^^^'^i:^::! 

redtar.r:̂ "̂i=Ta" 
increase its costs or decrease its value. 

1.general. Senator Graham-s legislation ap^a. t o b e ' ^ ^ ^ l ^ ^ ^ r ' " 

Article 9 of the WTO agreement. ^ ^ ' " ' ^ ' ^ J - ^ l ^ ^ ^ ^ ^ ^ X r c . T ^ ^ ' ^ prod^t. 
challenge these labeling reqmrements as .et̂ ilers will (1) eiflrer be 

;3':;rrexTorr=«ff̂  
retailers less likely to market imported products. 

, f»„r4r„lMrewouldberequiiedtoenforceSenalorGraham's 
Sixth, die Department of Agriculture woula ° ' ^ ad t̂ional 

legislation, as well as any si^ar { ^ ' " ^ ^ ^ J ^ ^ - : ^ ^ this would be fte most 

1 appreciate flte concems that have given nse to this ^ ' ^ ' ' ^ ^ ^ S ^ ' Z 
its potenuŜ adverse effects in terms of - ^ ^ ^ ^ ^ ^ ^ ^ A S 'o develop 
resource implications with j ^ ^ ^ ^ ^ " ' ̂ . d ^ S e . ^ Adminis«adon 
altemative legislation flat ̂ ' ^ ' ' . - r S ^ ^ L f l legislation to be ready for decide to support country of ongm labelmg. I expect tmsorai B 
interagency clearance by flie end of next week. 

Please le, me know your ihoughts. 1 would like to discuss tins Usue wifl, you tefl,er. 
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AMENDMENTS TO H.IL 2621. AS REPORTED 

OTTERED BY M F - A K C S E B 

Amend secsdon 101 to read as fidlows: 
1 SECl01.SHOSTTrrLEAllDnNDlN6S. 
2 (a) SSOILT TTHE.—The Act may be d.ted as iia 
3 -̂Bedprwal Trade Agreement A r i d ^ ^ 

5 (1) The espaaaon of gtfpmî liffnri Pade is ^ 

7 to tiie natior^ security of liieXIb^ 

g is cridal to tbe ecanomic gpswlib and SttengtJi of 

9 the UmtedStttos and to its leader^ m the wcT̂ ^ 

10 Stable trading Tranships pi«iw>te secariJy and 

11 prosperity. Ttade agreemfiDte today ^ 

12 piiipo«^liia±se«ri^ pacts laayeddn^ 

13 War. binding nations togdhtf torn* a series of 

14 mutual ri^ts and obligations. Leadership 1̂7 the 

15 United States in jstecnaiiQnal trade fosters opea 

16 markets, dmocraqr. afid peaoe teo^t the 

17 vorld. 
18 (2) The nanonalsecoiily of liie Ignited Stato 

19 depends on its economic security, '̂ hich ia torn is 

20 fomided upon a ̂ l«ra2it and growing indnsfcrial̂ ^^ 

21 Trade spanaon has been the en^ c£ economy 

22 growth. Trade agreements imndmia opportonitî  
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1 for the critical sectois and boUdxag blociks of the 

2 economy of the United StateSi sach as zofonnafaotL 
1 

3 tedmoli ,̂ tdecommonicatioDS and other leaijiDg 

4- technologieSt basic xodostries, capita] egn̂ ment̂  

5 medical eouipxâ zC) sexriees, agricnltnre, ciiviruur 

6 mental techziolog7, and int̂ ectoal property, l^^e 

7 ycTjl create new opportaziities for the United States 

8 and preserve the unpaialleled strength of the "Dnited 

9 Stales xa eoo&onuc, pnilitifaTj and militaxy a&airs. 

10 The Unxtsed Stales, seosed by <gpaTi{?fny trade and 

1X eoonamic o]Tpft»to-nifj^^ wjH meet the dbaUenges of 

12 the tventy-first omtary. 

In seedon 102(b)(6)— 

(1) in the inatCer preceding sobpazagraph (A), 

insert "of Agrieoltaral oozDznodities** after "United 

States ezports*'; 

(2) insert "(A)" befoie 'Tbe pnnexpal negortaat-

is^ olgectiye of tiie United States "sifh respect to ag-

rien]tiire"; 

(3) in sobparagraph (A), redpsignate dasses (i) 

and (ii) as snbdaases (J) and (H), and redesgoate 

sabpaiagraph (A) as danse (i); 

(4) ndeagnate sobparagraph (B) as dasse 

(5) in sobpaiagraph (C), rededgnaie dsoses -

throxz^ (T) as sabdansfis (1) throng (V), 
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ti^-dv. and redesignate subparagraph CO as dause 

(iii); » 

(6) rtsdesignate sabpaiagmphs P ) throng (G) 

as /joTigAg (jr) Throng (TO), respecdwdy, 

(7) stiike "aad" aithe endo£daase (vi)» as so 

redesignated, strike the period at the end of danse 

(vii), as so redfifljgDated, and insertand*'; and 

(8) add at the end the Mo<rag: 

1 (vui) talang into account the intact that 

2 agreemants coTering agricnltiirB to "whidl the 

3 United States is a party, induding the North 

4 Am̂ tK*-n Free Trade Agreement, hare on the 
5 United States agiiedtoial indnstay. 
6 CB)(i) Before commendng negotiations with, re-

7 speet to agriffoltare, the United States Trade Bep-

8 resentative, in oansdtatiw ^ tihe (3on^, sbafl 

9 sedi to devdop a position on the treatcnent of sea-
. 10 sonal and perishable agricdtoral prodnrts to be em-

n ployed in the n̂ pgations in wrder to dê dop an 

12 inbOTational cansensns QB ̂ teatrnfflit of seasomal 

13 or perishaHe agricdtoral prodocts in inyestigations 
14 reiatmg to dumping and safiBguarfs and in any crtJier 

15 rdexrant area. 

16 (n) The negotifl.ting obgeeiive provided in sal>-

n paragraph (A) appUes with respect to agriealtniBl 
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1 

2 

3 

matters to be addressed in aay trade agr«ament cn-

tered.into under section lOSCa) or (b), iBdudiii& any 

trade agreement entered into imder section 103(a) 

4 or (b) that provides for accesaan to a trade agree-

5 meat to whidi the United States is alrea^ a party, 

6 sudi as the North American Free Trade Agreement 

7 and the United Stales-Canada Free Trade Agree-

g ment 

la section 102(b)(7)(B). adi the fidlowing et the 

end of the subparagraph: "Nothing in this subparagraph 

shall be canstmed to aiithoii» indusion ia an imple­

menting biU under this Act or in an agrecmfint snlgect 

to an implcmeuting m under tins Act pronsons that 

^uld restrict the autonomy of the Unitfld States in these 

areas.". 

In secdon 103(a)(1), moTc the indenta-tlati of the 

test thai reads **Tbe Preadeat Shan notify the 

of the President's intention to enter into an agreement 

nnder this subsectioa-" 2 ems to the left. 

In section 108(c), aaead paiapapb (5)CA) to read 

as foUo :̂ 
9 (5) ESTBNSrON DIS4PPB07AL KBSOLtmOKS.— 

10 (A) For purposes of paragraph (1), the term "esten-. 

11 fflon disapproval tesohition" means a lesdution of 
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1 either House of the Congress, the sole matter after 

2 the r^dTing dause of ̂ d i is as fdlows: "That the 

3 disapproves the request of the President for 

4 the esteusion, under sedion 10S(c)a)(B)(i) of the 

5 Recqjioeal Trade Agreement Authorities Act of 

6 1997, of th« trade authiarities procedures under that 

7 Act to any implementing bill sobmitted «ith respect 

S to any trade agreement entered into under section 

9 108(b) of that Act afber Sqrtember 30, 2001-", ^th 

10 the ^̂ oTiTr space being filled with the name of the re-

11 solving HousA of the Congress. 

In section 103(b)(3), in the last sentence strike 

"subpaiagraph" and insert "paragr̂ E>h". 

In section 103, add the fbiflowing at the end: 

12 (d) COJOflBNGEaENT OP NBGOHATIONS.—In order 

13 to contribute to the contmned eeonnmic eapanaon of the 

14 United States, the Presidait shan commence negotiations 

15 covering tariff and nontariff banieisafBecl^ 

16 try, product, or servitesfiflJw, and to cq»and easting see-

17 toralagreanenls to couHtries that art not parties to tiiose 

18 agreements, in cases xshttc the Pieadaxt detecmmes that 

19 soch ncgotaations are feasible aad timdbr and would bene-

20 fit the United States. Such sectois indode affienltare, 
I 

21 (»mmcraalsernoes.intB3Ifictod property ri#iis,indn^^ 

22 and capital goods, goremmmt ppocmremeBt* infiaanation 
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1 tecbndogf products, earironnicntal tedmdogy and serv-

2 ices, medical eqdpment and serdflfis.ciril aircraft, and in-

3 gastroetnre products 

In section 104(a)(3)— 

(1) insert "(A)" after "^SBICULTDKB.— 

(2) strike "102(b)(6)(A)" and insert 

"102(b)(6)(A)(i)'*; and 

(3) add the «&d the fcillovdng: 

4 (B) Before miliating negotiations to i^dw 

5 United States tarife on agricdtaral products whidi 

6 the Pieadent detaminfis to be hx̂ Kirt sensitwE, the 

7 PresidBOt shall consdt^ tie Cammifctee on Ways 

g and Means and the CoimnittBe on. Agpcoltnre of the 
9 House of B^«sentalives and the Committee on Fi-

10 Ti'̂ *̂* and the CommitCee on Agncultaw, NutriiaDn. 
11 and Forestry of the Senate concerning soch tariff 

12 reductions. The em l̂tatanins shall indudfi an as-
13 sessment of the impact of aî r tariff lednctaaa on the 

14 United States ittdasDy prodndng the ppodnct and 

15 whether aî justmeut periods should be prondad to 

16 the mdnstiy. The PraddeDt̂  tnfh lie advice of the 

17 Intematioaal Trade Commisaon, shall detemine 
13 «hich agricultural products are import seositire. 

In section 104, amend the sectiott haadiiig to read 

as foUotvs: 
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1 (b) BTJDGET S0BM3SSI0N.-The Piesdent shaB in-

2 elude a request for the resources necessary to support the 

3 pi^ described in stibsedion (a) in the .fest budget the 

4 President submits to Congress aft«r tbe siWssbn of the 

5 plan. 

In s«rtion 102(d)(2), strike t̂he congressional adris-

ers on trade policy and negotiations appointed under sec­

tion 161 of the Trade Act of 1974" and insert '̂ the Con­

gressional Oversi^t Group appointed under section 107 

-scith respect to the negptaalians". 

In section 109, as so redesignated (rdafeig to Chief 

Agricoltuial N^tiator), insert befoia the peiod at the 

md ofthe first sentence the foUorog-- ^ 

dhidoals ̂ "rith appropriate e^ence in agrienltmal mat­

ters". 

In section 110(a), as so redesî iated (raiting to 

conforming amendments), amend pangraph (1) to read 

as follovs: 

g (1) lan̂ MEHTOiG Blli-—Section 151(b)(1) 

7 (19 U.S.C- 2191(b)(1)) is amended by s t r i ^ 

S section ll0S(a)(l) of the Omnibus Trade and Com. 

9 petitiveDess Act of 1988,". 

gcrike title Dl and insert the fdlowingi 
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7 PESIMTUKES BY COMMODirr CBia>lT COR-

3 PORA-nON. 

4 Section 4(g) of the Commodiiy Credit Corporation 

5 Cbajter Act (15 1J.SC. 714bfe)) is amended hy strilang 

6 "and not more than $275,000,000 in the 6-fiscal year pe-

7 riod beginning on OctobCT 1, 1996" and inserting 

8 $51,000,000 m fiscal year 1998, $24,000,000 in fiscal 

9 year 1999, $39,000,000 in fiscal year 2000, $20,000,000 

10 in fiscal year 2001, and $30.000;000 in fiscal year 2002". 

Add the foUowing at the end: 

TITLE IV-MISCELLANEOUS 
TRADE PROVISIONS 

II SEC 401. mesjmaaiov OF cowmUES THAT PENT 

12 MABKET ACCESS FOR raXIKD STATES AGBI-

15 CULTtTSAL PRODtJCTS. 
14 (a) ItDSsrreiQxnxyv EBQUKKD.— 

15 (1) IN GRNSBAIi.—Chapter 8 of titifl I of the 

16 Trade Act of 1974 is amended by adiSng at the end 

17 the following: 

18 -SEC. IS3. IDENTIFICA.TION OF COmiTMES THAT DEN? 

19 JtABKET ACCESS FOB AGBOCUl-TUBAI. PROD-

20 UCTS. 

21 "(a) IN GENEKALU—Not later than the date that is, 

22 30 days after the date on vAaeb. the annual report is rfr-
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1 quired to be submitted to Congressionfll committees tmder 

2 section 181(b), the United States Trade Bepresentative 

3 (hô afcar in tbis section referred to as the 'Trade ISep-

4 resentalzve') ^̂ f*̂  ideiill̂  — 

5 "(1) those foreign eoontries that— 

6 *'(A) deccf fair and eqdtaUe market access 

7 to United States agricnltaral ptodncts, or 

8 "(B) apply uiQUslifiefd sanitary or 

9 phytosanitaiy standards for imported agrieol-
I 

10 tmal products finsa the United States; and 

11 "(2) those foreign countries identified tzndfir 

12 paragraph (1) are determined by the l̂ ade 

13 Bepresentatz7e to be priority foreiga countries. 

14 "(b) SPECIAL HITLES FOE IJDENTDFIG&XIOKS.^ 

15 "(1) CJRrmiA^—In identifying priorify fereiga 

16 eotmtries under subsection (a)(2), the Trade Bep-

17 resgntaty'e shaU OD^ identic those forfiign GOim-

18 tries— 

19 "(A) that engage in or haye the most oner-

20 ous or egregious acts, polides, or practices that 

21 deny fair and equitaUe maiket access to United 

22 States agrieoltiiral products, 

23 *'(B) "cvhose acts, potfides, or practices de-

24 sCTibed in sohparKgr̂ xh (A) h^e the greatest 
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1 adyerse impact (actual or potential) on the rd-

2 .ev̂ ant United States products, and 

3 "(C) that are not— 

4 *Xi) entering into good faith negotia-

5 tious. or 

6 ''(ii) r"*̂ "'̂ 5 'Ffgiff'*̂ ^̂  progress in 

7 bilateral or muHalateial negotiations, 

S to provide fair and egoitaUe maiiket access to 

9 United States agricultural products. 

10 "(2) COKSnLTATION AND C0IffSn>EaATION BE-

11 QUiREaiiBNTS.—In identî piag priority foreign eoun* 

12 tries under subsection (a)(2), the Trade Beptsenta-

13 ttTc shall— 

14 "(A) consult 'with the Secretary of Agri-

15 enlture and other appropriate officers of the 

16 Federal (Sovemment, and 

17 "(B) take into account inibcmatiozi from. 

18 sudi sources as may be available to the Trade 

19 Kepresexitatî e »'n<̂  sudi information as may be 

20 submitted to the T̂ ade Bepresentative by intar-

21 ested persons, f"̂ "̂''̂ ĝ jnft̂ xoaHon contained 

22 in reports sobmrcted under section 181(b) and 

23 petitions sobmitted under section 302. 

24 "(3) FACTUAL BASIS BEQTjraEadBwr.—The 

25 Trade Bepresentatire may identify a foreign comxtry 
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1 ôrk diligently «th the l l i n i ^ 

2 fulh- enforce the terms of the U.S.^apa^ Insurance 
3 Agreement so Ihat Japanese insunmce markets «in con-

4 tinue to be open to United States irr̂ escmerd; and tb^ 

5 isting and fdtoie United States inyestments in the Japa-

6 nese insurance martets are protected. 

7 (c) DEPiNmoK.̂ As used in this section, the term 

g "U.S.-Japan Insurance Agreement" means lie M e ^ ^ 

9 by the Government of the United States and the G o ^ 

10 ment of Japan Ê garding Insurance, sis^^ 

11 n . 1994, as amended by the SupplementsiT Measures by 

12 the Govemment ofthe United States andtheGoremmenfc 

13 of Japan Begarding Insurance, agofid on Decfifflber 2^ 

14 1996. 
0̂  15 SEC.4M.MARmGOFCOja^aNERSFORPEBlSHABtEAG-

1 
MCHLTUBAL COMMODITIES. 

17 (a) IN GBNERAl.--Sectiau 304 ofthe Tariff Act Of 

18 1930 (19 U.S.C. 1304) is ameaded— 

19 (1) by redesignating sobeerfions (h), (i>, (j), 

20 and (k) as subsections Ci), (5), (k). « ^ 

21 tirdy; and 
22 (2) ^ inserting after subsection (g) the foUow-

23 ing new subsocnon; 

24 .*(h) MABENG OF CONTAINERS OP PERISHABLE AG-

25 RICULTURAL CoaafODiTiBS.— 
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I "(1) IN GEN-EI^-The immediate container, 

as it.ordinarily readies the ultimate purchaser, of 
3 anĵ  perishable agricultural commodiiy excepted ftom 

4 the mailing requirements of subsection (a) shall be 

5 niarked ' in the manner required by subsection (a), 

6 and no cation to such marking requirements may 

7 be made pur^aat to subsedion (b) with respect to 

g such container. 
9 "(2) DEHnraoN.-J'ar piaiposes tf this sob-

,0 section, the 1^-peAtaUe agtfeJtai^ 

II h « die m=a»Bg * ^ « m m saedon 1(b) of 

12 a» PaishaWe AgneltGial CcnanccSSŜ  ^ 1930 

13 (t tr.S-C. 499aCb))-". 

14 (b) CosraBMWG AMEW»iia«T.-Seclioa 8040) 

15 ^irt.»«aesigru>t^b7S«to«lion(a^^^^^ 

16 br strildDS "sabsedion (W" and mseitiiig "sabseetiott 

17 «)". 
IS (c) BFPECriTE D^m-The amarfmate mad* 

19 this secdon awb̂  to e»oas = « « a . or wi<Mn»» & ^ 

20 «a«h<mse for coDSuaptioD, ou or after fee IZOti day 

21 att»the(Jate(?£theenactBi£»itaf1lnsA«-
2= SEC « 5 . MOWTOEINC A.VD ESTOBCOffiKT OF SOSPEN-

23 SION AGKEEMEHT. 

24 The adaiBjstmng amtoit? (» * ^ » -
a -71(1) o£ the TariS Act rf 1930) diall dosdy oomtor 
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AMENDMENTS TO H.R. 2621, AS REPORTED 

. OFFERED BY MR-ARcaEB 

^end section 101 to read as follows: 

1 SEC. 101. SHORT TITLE AJID FINDINGS. 

~ ^ ^ (a) SHORT TmE.^The Act may be Cited as the 

^-Eedprocal Trade ̂ eenient Authorities Act ^ 

V 4 Cb) PnTOD«GS.-The Congress makes ihe foDo«ng 

5 findings: 
Ol^^ g (1) The espaasion of htfrniational trade is ^ 

7 to the national security of the United States. T«de 

S is critical to the ecanomic gxt^ and Strength of 
9 the United States azid to its laadersb?* in the wld . 

10 Stable trading relaliandiips promote securiiy and 

n prosperity. Ttade agreemente inday serTe the saine 
12 purposes that secoriiy parts played dMingth^ Cold 

13 War, binding nalions tog^er throng a series of 

14 mutual ri^ts ^ obligations. Leaderfup b7 the 

15 United States in jntanational tzade fosters open 

' 16 markets, democraqr, ûd peace throQ^nt the 

17 vorld. 
18 (2) The national secoiitjr of the United States 

19 depends on its economic secmity, 'ffhich in torn is 

20 founded upon a ̂ l«raiit and growing mdnst^ 

21 Trade espanfloa hes been the e n ^ economic 

22 growtiL Trade agreements m«dmi« opportnxii«i«s 
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1 for the critical sectors and bnildxDg blocks of the 

2 economy of the United States, such as xofomiation 
I 

3 techzioilî ,̂ tdeconsffiunicatiox̂  and other leading 

4 technologieSa basic industries, capital eguipnient» 

5 medical eouipmeBt» sernees, agriculture, eziviroDr 

6 mental techuolog7, and iDtdlectoal property. Tx^e 

7 yiiSl create new- opportQBities for the United States 

8 and preserve the unparalleled strength of tiie United 

9 States in eoonoimc, politifalj aad milxtazy aSaixs. 

10 The United Stales, secured by igpanffiny trade and 

11 eoQ&amic opportDiizties> «iQ meet the dballenges of 

12 the tventy-fost cffltory* 

In seetiozi 102(b)(6)— 

(1) in the matter precedxtig sohparagraph (A), 

insert "of i^eultaral commoditiBs" a&r "United 

States exports"; 

(2) insert "(A)" before "The principal negotiat-

Big objective of the United States tPxfh respect to a^-

lienfture"; 

(3) in sohparagraph (iJt redesignate danses & 

and (ii) as sobclauses (I) and (II), and redeagjiate 

subparagraph (A) as clause (i); 

(4) redesignate snbpaiagnph (E) as dause (o); 

(5) in sohpaiagraph (C). rededgnate dsoses Q) • 

tliroQ^ (Y) as subdanses (1) throng (V), 
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tî -elv, and redesignate subparagraph (Q as clause 

(iii); ' 
(6) redesignate sabparagmphs (D) throu^ (G) 

as rjpncAjg (ir) -dirou^ ('̂ X respectirely; 

(7) strike "and" at the end of daose (vi), as so 
redesignated, strike the period at the end of dause 

(vii), as so redeajgnated. and insertand"; and 

(8) add at the end the Sallowing: 

1 (viii) taking into account the impart that 

2 agreemants covering agricnltnrB to ^ d l the 

3 United States is a party, induding the North 
4- Ameritan Free Trade Agreemeat, bare on the 

5 United States agricnltnral indostry. 

5 (B)(i) Befbre commenemg negotaatiODS with re-

7 speet to ogricultare, the United States Trade Bep-

8 resentatbe. in consiJltatigo--rtth tte O o n ^ , 

9 sed£ to devdop a position on the tjeatment of sear 
. 10 sonal and peishaWe agcicultaral products to be em-

U pl<^ in the n̂ gtiations in order to dê dop an 

12 inbKuaiional cansensns QB ̂ etreatmfflt of seasonal 

13 or perishahlfi agricnltaral prodocts in investigations 

14 relating to dnmping and safeguards aad in any o*h«r 

13 relfi'vant area. 

16 (n) The negotiaimg obgedwe provided in soh-

17 paragraph (A) applies with respect to agrieOltniBl 
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1 matters to be addressed in any trade agreement cn-

2 tered.nito under section l03Ca) or (b), induding any 

3 trade agreement entered into under seotaon 103(a) 

4 or (b) that prô des for accesaan to a trade agree-
5 xBcnt to which the United States is ahca^ a party, 

6 such as the North American Free Trade Agreement 

7 and the United States-Canada Free Trade Agree-

g menL 

In section 102(b)(7)(B). add the following at the 

end of the subparagraph: "Nothing m this subparagraph 

shall be construed to authorise indusion ia an imple­

menting bill under this Act or in an agreement solgeet 

to an imr̂ -̂̂ ^̂ TitiBg- bafl under tins Act pronsons that 

-orould restrict the autonomy of the United States in these 

areas.". 

In section 10S(a)(l), move the indentation of the 

test that reads '"The Preadeflt shall notify the Congress 

of the President's intention tn enter into an agreement 

nndcr this subsectioa." 2 ems to the lefL 

In secrioa 108(c), amend paiaswb (S)CA) to read 

as foUo^: 

9 (5) ESTBNSaON DISAPPBOV-^ BBSCOiUTIOKS-— 

10 (A) For purposes of paragraph (1), the term "esten-

j 1 sion disapproval t«ohrtion" means a lesdution of 
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1 either House of the 0)ngress, the sole matter after 

2 the resdTing dause of vjiridi is as foJloss: "That the 

3 _ daaapprovBS the request of the Fresident for 

4 the qrt̂ T)si"Ti, under section 108(c)a)(B)(i) of the 

5 Rec^rucal Trade Agreement Authorities Act of 

6 1997, of the trade autiiorities procedures under that 

7 Act to any implementing bill sobmitted ^nth respect 

S to any tiade agreemfiot entered into under section 

9 103(b) of that Act after September 30, 2001.", with 

10 the >̂ f̂lTtb space being filled with the name of the ne-

11 solving Sousa of the Congress. 

In section 10S(b)(3), in the last sentence strike 

'̂ subparagraph" and insert "paragraph". 

In section 103, add the following at the end: 

12 (d) COMMBNGEi£ENT OP NEGOHATIONS.—In order 

13 to conuibute to the contkned economic eapanaoo of the 

14 United States, the President shaU commence negotiations 

15 coTering tariff and nontariff baniere afBeCting any indns-

16 try, product, or service sector, and to €5>and existing sec-

17 toral agreaaents to countries that art not parties to those 

18 agreements* in caaea where the PTeadeot detemxines that 

19 such negotiations are feasible and timeib' and woold bene-

20 fit the United States. Sudi sectors indnde a^rienltare, 

21 cpguneraal aerviees, intd7t«tnal piupeity ri#ts» indigtnal 

22 and capital goods, govemmsit proenrBmen̂  TTiftrrtnafton 
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1 tecbnologv produds, eoviromnental tedrndogy and serv-

2 ices, medical eqoipment and services, civil aircraft, and ĥ ^ 

3 firasfTactnre prodact& 

In section 104(a)(3)— 

(1) insert "(A)" afier **AEBICULTII8E.— 

(2) strike "102(b)(6)(A)'' and insert 

"102(b)(6)(A)(i)"; and 

(3) add the end lhe following: 

4 (B) Before initiatiiig segotiaiions to induce 

5 Unxi»i Stat» tariffe on agricottoral products which 

6 the Preadent detecmines to be impait sensitrve, the 

7 PrBsidantshaUconsdt^theComimtfceeoaWays 

g and Means and the ContmiftBe on Agrieultnre of the 

9 House of K î̂ sentatiTCS and the Committee on Fi-

10 nance and the CommitCee on Agcicultara, Nutrition. 

11 and Forestry of the Senate conceniing sudi tariff 

12 reductions, Tbe consnlratanins shaQ indude an as-

13 sessmentof the impact of any tariff rednctaon on the 

14 United States iadastty producing the prodn<* and 

15 whether aî ustment periods should be provided to 

16 the indnstiy. The Ptesidant, tpith the advice of the 

17 Xntematiooal Trade Comniisaon, shaU detsmine 

IS which agricultural products are imparl senaiive. 

In section 104. amend the sacticni heading to read 

as fallow^ 
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IS 
1 (b) BTJDGET SUBMISSION.—The President ShaU in-

2 dude a request for the resources necessary to support the 

3 plan described in subsedion (a) in the .first budget the 

4 President submits to Congress after the submissbn of the 

5 plan. 

In section 102(d)(2), strike t̂ha congressional advis­

ers on trade policy and negotiations appointed under sec­

tion 161 of the Trade Act of 1974'* and insert '̂ the Con­

gressional Ovetsi^t Group appointed under section 107 

-srith respect to tbe negotaatians". 

In section 109, as so redesignated (rdating to Chief 

Agricoltural N^laator), insert before the peiod at the 

end oflhe first sentence the Mowing-- from among in­

dividuals ̂ th appropriate esperience in agrienltoial mat­

ters". 

In section llOCa). as so redesî ated (realting to 

conforming amendments), amend paragraph (1) to read 

as follows: 
6 (1) iHpisMEiJTOia BOi.—Section 151(b)(1) 

7 (19 U.S.C- 2191(b)(1)) is ameaded by striking 

S section ll0S(a)(l) of the Omnibus Trade and Com-

9 petatxveness Act of 1988/'. 

Strike title Dl and msert the Mowing-
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1 SEC. 302. MDtJCnON IN WFORMATtON TECBSQLOGf E5C-

2 PENDITUKES BY COMMOMT? CBEDIT COR-

3 PORA'nON. 

4 Section 4(g) of the Ckimmodity Credit Corporation 

5 Charter Act (15 TJ.S-C. 714b(g)) is amended hy striking 

6 "and not more than $275,000,000 in the 6-fiscal year pe-

7 riod bê aning on October 1, 1996" and insertmg 

8 $51,000,000 in fiscal year 1998, $24,000,000 in fiscal 

9 year 1999, $39,000,000 in fiscal year 2000, $20,000,000 

10 in fiscal year 2001, and $30,000;000 in fiscal year 2002"-

Add the foQoning at the end: 

TITLE IV-MISCELLiANEOUS 
TRADE PROVISIONS 

11 SEC 401. IDENTIEICATION OF COXIMTKIES THAT DENY 

12 M A B S E T A C C E S S FOR UNITED STATES AGBI-

15 CDLTtTXUj. PftODtJCTS. 

14 (a) iDENTIPI&iTION B B Q U E K D . — 

15 (1) IN GRNBBAL.—Chapter 8 of titie I of the 

16 Trade Act of 1974 is amended by adding at the end 

17 the following: 

18 -SEC. 1S3. IDENTIF1CA.T10K OF COmmOES THAT DENY 

19 MABKET ACCESS FOR AGRICULTUBAI. PROD-

20 UCTS. 

21 "(a) IN GENEKALU—Not later than the data that is. 

22 30 days after the date on ŝhich the azmnal report is re-



02/03/98 15:27 ©202 395 4656 USTR CONG AFFRS 

r:\SLS\H262l\AM.6 HiT-

1 quired to be submitted to Congressional committees under 

2 section 181(b), the United States Trade Bepresentative 

3 ChereafCfiT in tbis sectian referred to as tiie 'Trade Bep-

4 resentalive') gVî iTI ideuli^ —• 

5 "(1) those foreign connlries that— 

6 (̂A) deny fair and eqaitaHe market access 

7 to United States agricuhural products, or 

8 "(B) apply ulQUStified sanitary or 

9 phytosanituy standards fcfe imported agrieol-
I 

10 tnrsl products fiiran the United States; and 

11 **(2) those foreign ooontries identified under 

12 paragraph (1) are determined by the l̂ rade 

13 Bepreseataiive to be priority foreign, countries. 

14 "(b) SFSCL&L BmiES FOR IDENTIFIG&XIONS.̂  

15 "(1) (̂ RTEEBU.—In identifying priority foreign 

16 eouniries under subsection (a)(2), the Trade Bep-

17 resentatice shall an̂ T idmti^ those foreign eounr 

18 tries— 

19 "(A) that engage in or hâ e the most oner* 

20 ous or egregious acts, polioes, or practices that 

21 deny fair and eqoitaUe market aceos to United 

22 States agricultural products, 

23 "'(B) Tvhose acts, poifiaes, or praciaees de-

24 soibed in sobparKgraph have the greatest 
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1 adverse impact (actual or poteniial) on the rel-

2 .evant United States products, and 

3 "(C) that are not— 

4 "(i) entering into good foith negotaa-

5 tions, or 

6 ''(ii) r"*̂ "'"5 "̂ g"***̂ ^̂ ^ progress in 

7 . bilatezal or multilateral negotiations, 

S to provide ^Lir and equitable market access to 

9 United States agricultural prodocts. 

10 "(2) CONSULTATION ANP coNsn>EE6ATioN B E -

11 QCiRE3£BNTS.̂ Ih identẑ îsg priority foreign coun-

12 tries under subsection (a)(2), the Trade Beprsenta-

13 tnre shaD— 

14 "(A) consnlt 'with the Secretary of Agti-

15 enltnre and other apptopriate ofScers of the 

16 Federal (Sovezxunent, and 

17 "(B) take into account infbiaaticni from 

18 such sources as may be svailaKie to the Trade 

19 Bepresentatx̂ e such information as may be 

20 submitted to the T̂ ade B^resentatzve by inter-

21 ested persons, Tw<*̂T"̂t̂g infonoaibon contained 

22 in reports sobmitted und^ section 181(b) and 

23 petitions sohnutted under section 302. 

24 '̂ (3) FACTUAL BASIS sSQUCBSidBNT.—The 

25 Trade Bepresentaiive may identify a foireign comxtry 
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1 ^orkdiligenilvvath the Minister of Finan^ 

2 fuJh- enforce the terms of the U.S..Japan Insurance 

3 Agreement so that Japanese i n s u r e markets «in con-

4 tinue to be open to United States investm^ 

5 istiog and fatnre United States inyestanenia in the Japa-

6 nese insurance markets are protected. 

7 (c) DEPiNmoN.-As used in tbis section, the term 

g "U.S,-Japan Wanee Agreement" means the Measures 

9 by the Goremment of the United States and the Gove^ 

10 ment of Japan B ĝarding Insurance, signed on October 

11 n . 1994, as amended by the Supplementary Measures br 

12 the Goverrnnent of the United States and the Govemment 

13 of Japan B ĝarding Insurance, signed on December 24, 

14 1996. 

15 SEC. 404. MABBING OF COJiXAlNERS FOR PEBISHABI^ AG-

1 g MCDLTCJllAL COMMODITIES. 
17 (a)lNGBNBli^-SecticHi304 oftheTariffActof 
18 1930 (19 U.S.C. 1304) is amended— 

^) ty redesignating subsedaons (h), (i), Ci)» 

20 and (fc) as stibsections (i), G), (t). and 0). respee-

21 tirely; and 
22 (2) by inserting after snbseciiun (g) the fe^Iow-

23 ing nev subsccoon: 

24 c'(h)MABBlNGaF(^^^^OFPBBISHABliBAG-

25 RICULTUBAL CoaEtfODinBS.— 
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H.UC. 

1 "(1) IN GESEM.-^The immediate^^mtmer, 

2 as .̂ordinarily reaches the ultimate purdisser, of 

3 aiij. perishable agriwltural commodiiy excepted ftom 

4 ;he m a r ^ requirements of subsection (a) shall be 

5 marked" in the inanner î q̂ iired by subsection (a), 

6 â d no ca t ion to such inaridngretriirementsz^^ 

7 be made pursuant to subsedion (b) ^ respect tx> 

g such container. 

9 «(2) DEJTNrnON.—For purposes of this sub-

10 section, the i™'perishable agricoltural commodity-

11 has the meamug g i ^ that term in section 1(b) of 

12 the Perishable Agricoltuiul Commodrfcies Act, 1930 

13 (7 U.S.C. 499a(b))."-

14 (b) CONFOBilENG AWBNDMBOT.-Section 304(3) of 

15 suchAct,asredesignatedb7suhsection (a)(1), isamended 

16 by striking "subsection (h)" and inserting "subsection 

17 (i)"\ 
IS (c) EPPECriTE BAm-The amendmarts made by 
19 this section apply to goods e u t ^ or withdrawn fitm 

20 .carehouse for consumption, on or after the I20tb day 

21 afterthe date ofthe enactmenta£thisAct^ 

22 SEC 405. MONITORING AND ENFORCEMENT OF SUSPEN-

23 SION AGSEEBflSKT. 

24 The adaiaistains wniwiity (as defioed m seetion 

7T1(1) o£ the Taria Act of 1930) dull « W y BU-i*" 
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THE WHITE HOUSE 

W A S H I N G T O N 

March 2, 1998 

MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: Baice Reed 

SUBJECT: Tobacco Communications Plan 

Over the next few weeks, we plan to tum up the heat on Congress to pass tobacco legislation. 
We are organizing a series of events for the President, the Vice President, and others, including an 
intense week of message events to begin this Saturday. We are also putting in place a 
coordinated strategy with House and Senate Democrats who will start a daily drumbeat that 
Congress should not go home vdthout passing comprehensive tobacco legislation. 

The following plan represents the thinking of senior White House, HHS, and Treasury staff. Our 
message is simple: Every day Congress fails to pass tobacco legislation, 3,000 kids start smoking 
and 1,000 will die early as a result. We can dramatically reduce teen smoking and save a million 
lives over the next 5 years if we pass the President's proposal. 

This Week 

This week we plan to underscore our commitment to bipartisan, comprehensive legislation in 
several ways: 

• Senators Chafee, Harkin, Lugar and Graham are expected to announce their bipartisan plan 
this week, and we are hoping to have the Vice President appear with them at their 
announcement. 

• On Wednesday, Senator Jeffords will mark up his FDA bill, which will give us an opportunity 
to stress the importance of legislation affirmation of the FDA's authority to regulate tobacco. 

• We had planned to have Secretary Shalala begin to meet with editorial boards, but due to her 
mother's death, we plan to postpone that effort. 

Next Week 

Starting with the radio address, we plan a high profile, high intensity week of tobacco message 
events, including: 



• In his March 7th radio address, the President would challenge the Congress not to go home 
this year without passing comprehensive bipartisan tobacco legislation that will dramatically 
reduce teen smoking, and note that Congress has less than 70 work days left. 

• On Sunday, March Sth, The Washington Post will begin a three day series chronicling the 
tobacco wars from the drafting of the FDA rule to present. 

• On March 9th, in a speech to the AMA on health care quality. President will laud the doctors' 
support for comprehensive tobacco legislation. 

• Starting March 11th, the Democratic leadership will announce a countdown calendar, starting 
a daily drumbeat of how every day that passes without enacting tobacco legislation, 3,000 
kids start smoking, causing 1, 000 to die a premature death. 

• In a March 12th speech to the attorneys' general, the President will announce state-by-state 
numbers of how many lives will be saved by comprehensive tobacco legislation. This is the 
same day as the last Bliley hearing, when the industry is under subpoena to release more 
documents. It is also the first day of markup for the Senate Commerce Committee. 

• On March 13th, we would like to leak a political memo by Geoff Garin and Mark Mellman on 
the popularity of tobacco legislation. 

• On Saturday, March 14th, the Vice President will convene a regional tobacco roundtable in 
Boston, inviting key members of Congress (Kennedy, Chafee, Jeffords). 

To Be Scheduled/Ideas Under Development 

We are currently developing the following ideas for the rest of the month and the April recess: 

• The Vice President will meet with network anchors. 
• Treasury Deputy Secretary Summers will give a speech on the costs of smoking. 
• Secretary Shalala will meet with women's magazines. 
• We will coordinate new document releases with Waxman. 
• Secretary Shalala will announce a Major League Baseball campaign to reduce smokeless, 

tobacco use by young people (Camden Yards, March 31st). 
• The Cabinet will do events in 15 top markets on April 2nd, which is Kick Butts Day. 
• For the April recess, we will plan a major blitz: 

• A multidistrict media tour by Secretary Shalala. 
• Editorials in key districts and states. 
• A press packet/how-to kit for local TV producers. 
• Support for members who want to conduct town halls or other events. 
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ID lhe inv-alid ppowston « applicilioo, see 

AGRICUI.TURE 

I t t f ^ ^ ISSO UAC«te Cons, >ni ̂ -4». 

} 4Wc, Licensta 

AGRICULTURE 7 §499c 

Licence r e ^ u i , . * P ^ - l U e , tor v^olaUo^ ^ ^ 

A f e r December no perso. ' ^ ^ ^ 7 , , ' ^ ' = ^ Z A I S ^ ' ^ ^ d , 

c , r ^ J Z n,er*h:mt, rte^t. « b ^ ' ^ ^ ^ J T ^ ^ ' j ^ T t e e c t i o t . shall be liable to * 

" A per.cn who ^ » - i ^ H ~ ^ " o . ^ e r a : : d t o t n.ore than $260 

suit W g h t by the United StatM. , f a c t o r y to the Secrmry 

I T d ^ e to ixia*,-erte«ce. be Pf " ^ ' " ^ ^ ^ ^ ^ ^ ' e for lhe perod covered by s^^h 
P l i a b i l i t y in the matter by the pajn^^ent »f ^ ' « 2 ^ C;t«i by ^ Se^etary of 
- S i S a n d an additional ^ V ™ ^ - ™ ^ ^ ^ e n t be d e b i t e d >n the 

(b) Application and r « » for l i ce -es . -

(1) Application for license • ^„ the Secretary. The 

'tic-n and to be funushed thereal>er. 

(2) Lleeiae fees , appticanl a'rull psy MKh 

Upon the o ^ - ^ P P ^ ^ ' ^ ^ ^ V r n t e ' ^ ^ t ^ ^ ^ ^ ^ ^ 
licetee fees. botJi individttaUy »nd in ^ ^ J ^ ^ - " ^ . ! , ^ for adminiatenjig Ous 

n S ^ J y l« meet t).e ' ^ ' ^ ' " ^ ^ ' ^ J ' K ^ o n T ^ P ^ S of P ™ ' - ' ^ ' 
r ^ a ^ d the to U« 
.p roved Hai^h 3, 1927 (7 U.3.C. ^^l^^'i^ter^-al as the Secretary may pre«r,be^ 
t « n s e fe<a annMlly ot at such loDger " ^ ^ profrram when det^murung 
T ^ ^ e r X y ahall take due a « o u n l of sa.i^P* ^ h r s ^ i ^ y ^hall ealxiblL-h and 

o ; : ^ ^ , S e inter-'al fcr renewal of bcenwa. / ^ ^ ^ ^ ^ ^ 5 „ , , ^ t that •Jie 

Secretary may not alter the feea reqiared " ' L " " P ^"^.^ "^^^^ber 15, aQd 
a ^ J ^ r / whcle^ders thai are , f i T ^ ^ ^ e , an individual Ik erne fee 

shall e<iu«l per year, pios for ea^ o ^ determined by the 
o ^ r a S i by the appli<:anl u, f ^ « ! i ^ 7 ^ { 7 u O ( 1 0 per Uceneee. Any ̂ crea^e 
C e t a r y . subject to an an,i"»J a g g ^ t o « t ^ ^ » ^ . ^ ^ ^ ^ ^ , 

m Uo^Dse fees preacnbed by Uie S ^ ^ ^ ' ^ t j ^ ^ y i , J h increa.se, the lur.da ca 
S f « t uniesa the Secretary d ^ * ^ ™ " " ^ f ^ ^ a ^ e t=kea effect ^.^l l be l e « 
^ r d iS of -Jie end of the f - ^ ^ > ; f H ^ ^ ^ f . J ^ ch^t^r :ind .̂ uch Art for 

,3> C > . e . t . e f e e f o r r e . . . e r , . . « « - . H o , e . . e . . a t a r e d e . ^ ^ ^ ^ ^ ^ 

l i ^ ^ e f « r ^ u ^ d ' ^ . ^ ^ S ^ ^ f ^ ' i ^ p l i c a u o n i . made. A f t « ^ 

.>r,l of ilich ii-TirnJ. a reUJer or s r « = 0 ' , , „ t v P fpp puusl lo f lOO. In eif-'-.ti 

t:i;rt:;er -̂ O.̂ P|̂  :̂ n̂ ::.;̂ :';tr;ar...p. not. 
50 

(4) Gradual elimination of annual fees for retailcra and (procery wholesalers 
l h a l are dealers 

In the caae of a retailer or grocery wholesaler Uiat holds a Ikense under this 
aertion aa of November 15, 1995, paymenta for the renewal of the license shall be 
made pursuant to Uie foilowing schedule: 

(A) For ajinr/ersary dates occurring during the cne-year period (beginning 
on November 15, 13SS, the licensee ahall pay a renewal fee in an amotLnl equal 
to 100 percent of the applicable renewal fee (subject to tbe $4,000 aggnfgate 
limit on such paymenta) Ln effect under this subsection an the day before 
Noveral>er 16,1996. 

CB) For anniversary dates oecurring during the one-year period beginning 
, at the end of the period tn aubp^agraph (A), the licensee shall pay a renewal 

fee In an amount equal to 75 percent of the amount p âid by the licensee under 
9ubparag;raph (A). 

(C) For anniversary dates xcnrr lng d'iring the one-year pericJ beginning at 
the end of the period In subparsgraph CB), the licensee shall pa>' a reneT*-al fee 
in an amount equal lo 50 percent of the amount paid by the licerjee under 
sobparagrsph (A), 

(D) After the end of the three-year period beginning on November 16, 1S96, 
the licensee shall not be required la pay any fee i f the licensee seeks renewal of 
the license. • 

(5) Perishable Agr ln t l lu ra l Commodltlei Act Pur.d 

Such fee, when collected, shall be deposited in the Treasury of LHe United States 
as a spedal fund, without Tiacal year limitation, to be desigr^^tjed as the "Perahable 
Agricultural Commodities Act Fund", which shall be available for all expenses 
necessary to the administration cf thia chapter, and seclioju 491, 4S3 to 497 ol" this 
title, referred to abo^e. Any reserve funds in the Perishable Agricultural Commod­
ities Act Fund may be bivested by the Secretary in insured or fully-coUaleraliied 
inlerest-bearing aceounts or, al the discretion of the Seo^tary, by the Secretary of 
the Treaiaory in .United States CJovemment debt iratrij ments. Any interest earned 
on such resen-e funds shall be credited to the Perishable Agricultjitrai Conunodlties 
Art Fund and chall be available for the same purprues M the fees deposited in such 
fund. Financial atalcraents prescribed by the Director of the Oflfice lif Minagement 
and Budget for the !aal completed fiscal year, and as estinnated for the current and 
ensuing fisc?] years, shaU be included in the budget as submitted to the Cor.gresa 
annuaJly. 

(c) Use of trade names 

fSia iruiin relume frr lixl of ai^stction) 

(As jmentie.l Dec. 22, 1^1, PulxL. J7-98, Tide XI, J ll lfkb), 9i Slat 1269; Aug. 22, Pub.L. 
lOMl-l, i I , 102 SUL 1HV2; X.iv. 2S. Pub.L. ll)l-G24, TiUc XII I . i 13fil. li>l Stjl, 3Jt>3; iVov. 
15, 1995, P\itiL. 104-t8, j : * S, Ifa), (b>, KJ9 .Stal. 4£S, tZS, 427.) 

HISTORICAL AND 

Ref«rene«> in T « t 
The Art to pn^ejvt 'iie liestnjcticn or dump-

injl farm f.rrxlucy, ^pfroreil .M'J/T;S 3, 1027, 
And iijch Art, refemed to \a sutisec. '\A Acl 
Mar. 3, 1927, -VA 44 StaL 13JA, aa sritji.Jpd, 

Lj cl»a3ii:ed ,^i=niH^j to chApJiir 20 (amo­
tion.491 eL aes(.) of ihis fjUe. For njmpl£<^ 
cli^yficBlioD of thjj Xc\ to Uio Co*?, ><•..• Tables. 

1306 Amendjueiils 

^,-..Heiduig. P«b.L. l(U-tg, 5 ;Kbj(ll. rwrLutc-J 

KuXsM. (a). hib.U 5 "{h\{\i. m.-t-̂ f.-

•• Pijh.U HM-)a 5 S(ri), -uK.--Ill uteri ' i l . i : W for 
• *$-J>J" aod "t2.»" for ui Iwo ploA'c-t 
•' Siitiihx (hx Piib.l,. 1I>1-1*, i 3i:b:J2;-. iiiiort-

STATTJTORy ,\r)TF-9 

Sutest (&H1) Pi;b,L l(M-t», 5 Ki ld ) to (3\ 
']esJgrut,sl <LxLMing pr̂ wi>tan B3 par. t i l , insert-
id heading, i U ^ ^ *jL piriyrswns relating 
p?vyjr.c/tt in AnnijaJ fee djHi ttie toLaJ i^gr^-

'ln^ou .̂t of *njiuaj fceg, niv.* covered ui par. 
(2). :iJid dpaignaiaft pro^'liiiias relating fo Ltw 
P>>rij!na)i[e Ai^riculturiil C<jmmci1iH>j ,V't Ftjorl 
is p,-ir. 

Sut:vsc. th|f2). Pyh.L. llH-t.9, 5 4,'j), KU&J 
p,ir. (21 

Siiiise-.-. (bH.-'t), (4;. Pulil.. j Hided 
f-ar.*. ul) arwl (4f. 

S ĵb-jcc. ib,X.",,V ^ :̂bJ.,. lW-4a, § JraJî J, (4), 
Jtai;̂ Ti;L/.ed î ny.-isiojia -jf fomier siibcrtc. (b) re-
.'jting to 'Jie F^n^.^'jiitfi AgricJilLurjl C'lWjiniL-̂ lt-

sLnjcf, ijut pro^n.'t'jn n.ŝ tJLruig the ScrnKAry lo 
id̂ '? pulil-*: r-ir.r'>' .nf uLv irj;ri?a.st in 'JIL' aajiuat 

I 
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fte BDd to aUow a reaactuble dtne befcre ths 
rftertive daU! of tnxh mcreaw for <i.tar«rt«d 
portiei to fi3e Ui*ir views-

Pab L. 10«-*», * «W. "'^ Piwisi"' 
Bi l l Uie MBouDt of msDey KoimJaUd Midon 

in Ihe special ftod at the ejid ol aiy &«1 
j t u not « t « d 2S petc«nt of die proiorted 
barfjet r<ir the ncrt falkwim Bacal j w . 

aik«<- W. I^b.L. lOl-W, » SCbHS), iJiMrt^ 
ed he*iii:i«-

1494 ArasndiTMnt 

Suisec. (b). Pub.L. 101-«*. J 13SH1), i ^ r f 
p ^ . u : ^ aatftoKa-^ ' " ' " ^ J ^ T ^ , ^ 
hnis 'm interest^bearbig a«c«rhs .nd US. Gô -

iDl*r«t turned c™)rt*d to Fund « ^ be 
aT«bMe for same f«in)«e» » f « s 1" F"'̂ '*-

Pub.L. 1 9 1 9 13fllW. ' ^ ' i V i ^ ^ 

That flnandal sUteiwnts'. 

1S88 AMBdiivtnt 
<ijh5«t (b). P«kKl>. I(HM14 ailBstiluttd 

, i j ^ v . -BOO cljs U"' 

AGRICULTURE 

ISSl Amcndownl 

-Jl.OMf.respectivtly-

Effective D»U of 1981 AiwrJnwnl 

u a note u«ler KcUon 4301 Ihi, hlte. 

gevsraliiUly of ProvUioni • 
ir any proviaoa of PubX. 101-6^4 the 

>p(dicalion thereof lo 
slice 1» beld Invilid, «ch mTaWA/ not o 
^art other prmriwra or ^ipbcatjona of IVb.1.. 
101_624 vAidi can be givai effert without re-
ord la the iif/aUd provision « apftcHxin, seR 

2S19 of Pub.L. Ifll-eU, 5*t r.«t ^ a no** 
under B«tion 1421 of this titU. 

IxgUlatrte Hislery 
For kpstjli™ history »rd pury-xe '>< P^-'-

W-9S. ' I t m \ US. Co(fe Coog- ar>d A d ^ 

U.S rode Cong- and Adni. New'. P- '^ j t , ; 
Pub L'l01-€2-t, 195tJ (I-S. Cods Cong, and A^t -
N ^ t p. 46MT f>ub.L. l(14-» I 9 » U-S- C^e 
Cong, and Adm. New ,̂ p. 

dure to penalty prortrionJ, tee Wrlgbt i Mlfli-r 

fBDBBAL PRACTICE AMD PROCEDUBE 

NOTB3 o r DEaSlONS 

PtTflbiM uafil to ohtain IkHW 4B 
eapacily as «Kutor cf ertal* r i companj^. re-
cMilv deceased jole cScer, dirwtw and shar*-
Mder, ™ e:<«.b,r had defacto con-^J 

company, and thus ' 
trior vioblion. o< Act coold be » ' > ^ ^ ^ 
determiiilng cnoipaziys *pplicaaon. Wilii»«-
port Pur-eyors 1,^ U.S. D«pt. of A i ^ r u l t ^ . 
C.AJ 1590, »15 F2d«2. 

4«. petBoM unfit lo oMalR lk«nae 

Comrvuiy'' applicUnn for Ferislubla Agrind-

ZyL , \y d«^-ed cn srwnd thai ofSĉ T. 
dirertor *iul sbaiehoMer o( company, m 

§ igSd. Uauance of license 

(a) Aulhori ly to do business; termination; renewal 

Wbenev. an 3P..ca.t h « paid ' ^ V ^ I S ^ ' ^ n f : 1 ^ ^ ^ ^ ^ ^ ' : ' ^ 
elsewhere ,n this chapter, shall >3«ie '"^^'^^^P?^' '^^ '^^. '^ate, ^ ^ ' ^ r b.oker un!e=* 
lice^ee lo do bu.^ness as a ^ « r d a n c e with r ie pr.vL»ious 

and until it is suspended or ^ ^ . l ^ ^ ^ ^ ^ " " ^ ^ r ^ . ^ r t i 499«(d) of this title, but -aid 
of th i . chapter, or « ^ ^ ' ^ ' ^ ' ^ ^ ^ V ^ P ^ j f ; ^ ; ^ , ' ^ J a i e ^ o license al the cr^ of 
Uce.se ShaU . u t c n i a M t y lerm>nat* ' ^ ' ^ X ^ P . ' „ l e ^ t licensee .abnd.^ t h . 
t he^nnu^ormid t iye^ p e n c ^ - v e r ^ b / ^ ^^^^^^ .̂̂ ^ 

required r«ie.*al apphcabon ajid P » ^ ' ' ^ t , , , ĵcen.̂ e and of payin? 

t j . , r e n . . ^ fee Cif such ee . " ^ ^ ^ , ^ J 7 J , ^ , , ^ fee uf r ^ q u i r ^ a-t paid b/ 
,nm-.-er5ary da»^: P r o t t d f i -'̂  ^:/„ev,-al of tiuil Uc<:-nf e al aJiv tame v.ithm 
the atmiN c r ^ date >KeDsee ™ay obUm . t en^^^^^ .^^^ 

thirty day, by paying ^ ^ . ^ ^ ^ ^ ^ " ^ . ^ ^ " c o n V m ^ ^ ^ Art fund pro-^dert fcr by 
,hall d . f ^ i t e d in ^ • ^ ^ ^ P ^ ' ^ f ^ ^ , t ^ . , ^ h ^ - h •Jceo.e of licer.^ee shall 
section .19*:tb) of this tiUe. ' ^ ' - - ^ . ^ ^ ^ ^ , : ^ ' ^ ' J l , p^tnership, any partner, l ^ i r , 

A G R I C U L T U R E 7 § 4 9 9 e 

(b) Refusal of license; p t H m d j 

The Secretary shall refuse to issoe a license to ao applicant 'li be ^ d s that tbe 
applicant, or any person responaibly connected with the appBcant, is prohibited frcm 
emptoyDienl wHh a licensee under section 499h(b) of this title or is a person who, or is or 
wan responsibly coanected with a person who— 

/Sea main voiume far text of (A) to (D)J 

<c) Isauance of license upon fumjshinj i .bond; issuance afler three ye«/s without 
bond; effect of terininatlon of bond; increase or detrease in amount; pay-
i iHj i t of Increase 

Any applicant ineligible for a b'cenoe by reason of the proviaioas of subseclioa (b) of 
this secticn maiy, upon the expiration of the two-year period applicable to him, be iscued 
a Ucense by the Secretary If such applicant fuintshes a surety bond In the farm and 
ainaunt satisfactory to the Secretary as ssuranoe that hia busineea will be conducted in 
accordance with this chapter and that he will pay all reparation orders wtiidi may be 
isened against him in connection with transactioTU occurring within four years fellovping 
the isauance of the ticenae, subject to his right of "appeal under section 499g(e) of this 
title. I n the event such applicant does not famish such a surely bond, the Secretary 
ahall not issue a lEoenae lo him until three years have elapsed after tbe date r,l the 
afplicabte order of the Secretary or deciaton of the court on appeal I f the surety bi5tid 
so furnished ia terminated for any reason without the approval of the Secretary the 
license shall be auComaticaOy canceled as oi the date of such termination and no new 
license shall be isaued to juch person during the four-year period without a new surety 
bond cohering the remainder of such period, Tbe Secretary, hajied on changes in the 
nature and volume of business conducted by a bonded licensee, may require an iroreaae 
or authorize a reductioti in the amount of the bond. A bonded licensee who ia notil'ied 
by the Secretary to [ffovide a bond in sn increased amount sball do so within a 
reasonabie time to be specified by the Secretary, and upon failure of the liceneee to 
provide such bond hta license shall be automatically suspended until such bond is 
provided. The Secretary may net issue a license to an applicant under thia subsection if 
the appKcint or any person reaponsibty connected with the applicant is prohibited from 
eoployraent with a licensee under section 499h(b) of this title. 

[Sa .raain vobame fbr Itri. of (dO and (e)J 

. (As niMBded Dec 13. ISSl, Put>X, l(ffi-23-7, Tttle .1, } 101K2), 106 SUL 13SS; NOT. 15, 1596, Pub.L. 
104-18, « 4(c), 5(b\, 12(c), 109 StaU 427,.431.) 

HISTORICAL AND 

I9K Ajrtndraenti 
Sabroc (il). PutxL. lin-4ii } 4<c), iiibstiUJl-

ed the antavBraary i3ate of tt-,< ticerHse al th« 
erA r j the annual ijr multiyear period wr/ered 
by the UCMDW fe« \uiks! 'lie [ieenae iiitorjts 
the n^rjulred renewal afplic«tlan ajTd pa>-s the 

, ep̂ plicahte nwi^rtl fee (if .Mjcti f»-:e L» t-̂ quiredy* 
(br "any ajiniverjary date 'JieriK-f un)eas t>ic 
anfiual fee baa been paitr, "the reccsaity ot 
ratiesdng Ibe licenae luid '-4 p»>-iRg the renewil 
fee (if jncti tee Is riyqulnid;" fc'r "ttie nert«tty of 
paying ijie lumuail fee", ard 'Vene*-*! fee (if 
required) ia paid" frjr "anr.uil t'lẑ  13 not 

Piilo.L. iCH-lS, ) Mij), suiatituted 'ptas ftfT 
far "ptos ib". 

&jlMC.(b). Pub.L IW-tS, 1 |-2(c;(l>, uiso-rt-
«d "ia protaihritEd from empioyrnfjit uirh » linen-
«e ujide*- aectioji '19%Cbl of this title or"* a/Uj 
"T îth the ipplicanL". 

} 4930. Liabili ty to persons injured 

STATUTORV NOTES 

Sukaec. fe). Pjb.L. 104-lS, i 12(<;;(2). insert­
ed proviaioQ '.hal tlte Serr^jvy nol isaoe a li-
ceruie to an apfiticant if Uie afipll<anl or my 
pervKi TMp<-.fiailily cojioected wiili the »pf liooit 
iz prohibited frorn €mplo)'meDl 4 Uceosott 
uraia- section •I99t>(b) of thia U'tle. 

I9S1 A/ncniimerU 
Suhaec. (aj. Puk.L. 102-231 aubstitutwi "un-

lesa the annual fee*' for "unleM the auiial fe^". 

BfTidlve Date oi 1S91 Amcrdment 
AiJKiufnieriL hy Pub.L lOZ-Ztt effective Dee. 

IS, 1991, see Mctioo imi<i) .rf P:b.L. 102-2f7, 
i r t oul aa a ncte under .«ectioD 1J21 of thia 'itle. 

L«gli(«ll»« HUtory 
le^tslafJve histor/ and piUTatw of Pub.L 

l(32-i?7, see 1991 U 3. O-ls C«r,g. and Adm. 
Ne«-?, p. 1431. See, also, F^ib.L lOi-W. 1996 
U.S. Ccdfi Con?, and M m News, p. 463. 

(a) /Vmounl of damages 

If Bjiy -jomiTu^aion rnerchnat, dealer, nr brokf-i- '/I'jlntes any pr>r<-isior -jl .-fettinn -tWb 
of ijiia titie he oh-cjU be IJ.ihle to 'he p-̂ rs-on or p«;n!on» injurud lher>;by lor the full 
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amount of damages (including any handling fee paid by the injured person or persons 
under section -499ftaXZ) of this title) sustained in corisequence of such \-iolation. 

[Ste main volwM /or iBit of (h)J 

(c) Trust on commoditfes and saJes proceeda for benefit of unpaid suppliers, sellers, 
or amenta; prestrrat ion of trust; jurisdiction of courts 

(1) I t is hereby found that a burden on commerce In perishable agricultural coramcdi-
ties is caused by financing lUrrangenients under which commission merchants, dealers, or 
brflliera, who have not made payment for perishable ^ c u l t u r a l commodities purchased, 
contracted to be purchased, or otherwise handled by them on behalf of another person, 
encumber or pive lenders a security interest in, such cnmraodities, or on inventoriea of 
food or other products derived from such conrnioditieB, and any receivables or proceeds 
from the sale of such commodities or products, and that Buch arrangementj are contxiry 
fo the public interest, Thia subsection la intended to. remedy &uch burden on commerce 
in perishable agricultiaral commodities and to protecl the public Intereal. 

(2) Perishable agricultural commodities received hy a commisaion merchant, dealer, 
or broker in all transactions, and all inventoriea of food or other products derii-ed friDm 
perishable agricoltural commodities, and ai\y receivables or proceeds from the sale of 
such commodities or products, shall be held by such commission merchant, dealer, or 
broVar in trust for the benefit of edl unpaid suppliers or sellers of such commodities or 
agents involved in the trwuaclion, until full payment of the sums oaring in connection 
with aiich trariasetions h»3 been recurved by wch unpaid suppliers, aelleri, or agenls. 
Payment shall not be considered to have been made if the supplier, seller, or agent 
recedes a paj-ment iiutrument which is dishonored. The provisions of this subsection 
shall not apply to transactions betvveen a coopenlive aasodaLon, as t3efined in section 
114 IjCa) of Title 12, and its members. 

(3) The unpaid supplier, seller, or agent shall lose the benefits of such trust unless 
such person has given vmtlen notice of intent to preser-e the benefits of the trust to the 
commission merchant, dealer, or broker wthin thirty calendar daj's (0 aP.er expiration 
of the time prescribed hy which payment must be made, aa set forth in regulaUons 
issued by the Secretary, (ii) aAer e.iplration of such other time by which payment must 
he made, as the parlies have e-xpressly agreed to in wril ing before entering uito the 
transaction, or (iii) aller the time the supplier, seller, or agent has recei'.'ed notice that 
the payment inatrumeat promptly presented for payment has been dishonored. The 
written notice to the commission merchant, dealer, or broker shall set forth information 
in iufficlent detail to identify the (jansaction subject to the iruat. When the parties 
e.Tprc5aty agree lo a payment lime period differenl from that established by the 
Secretary, a copy of any such agreement shall b« filed in the rectjrds of each parly to the 
trajisaction and the terms of payment shall be disclosed on invoices, accountings, and 
other documents relating to the transaction, 

(4) In addition to the method of preserving the benefits of the trust specified in 
paragraph (3), a licensee msvy use onlinary and usual billing cr invoice statements to 
proTide notice of the licensee's intent to preser-,'e the trust. The bill or invoice 
jtatetnent must include the information required by the last sentence of paragraph (31 
ar.d contain on the face of the statement the foUowng-, "The perishable agricultursi 
.Timmodities listed on this invoice are sold subject to the statutory trust authorized by 
section 6(c) of the Perishable Agricultural Commodities Act, 1*30 (7 VS.C. 499e(c)). 
The seller of iJ-.eae commoditiea retains a trust daim over these coromcdtlies, all 
inventories of food or other products derived from the;.* commotfties, and any r«e iv-
a))l« or proceeds from the sale of these commodities untU fijU payment is received." 

(5) The several district courts of the United States an? vosted vrith jurisdiction 
.ipecifically to fiotertain (i) actions by tmst beneJ'iriariss to enforce po^yment from the 
Lnjst, and (ii) acti-^ns by the Secretary lo prevent and resli-^in <ti3.=ipation of the trust, 

(,U amended .May 7, i m Piib-L M-'im, S 1. •'/% S-at- !>-•<;. 13. I»l, f^txL. 102-237. Titie .X, 
5 lOHi.Si. S'.sl. l ^ . i-(i>v. 16, 1996, Puh.1, li>t-ia, ii 6, ftb), 109 f-taf. •t39.) 

HISTORICXL AND .iT.ATlITOKY NOTES 

I'Wr, ..\mcr>dmrnl3 

••linrl'-iiling. iny handJin;̂  ;'c,7 pai'l by L'-.,̂  i^j-jf^ 

ferai-,ji or ijrn--.or,.̂  untlcr ledJini 49?f''.j;>;2) -i 
thji tiUni" iftiLT "dari-Jiiea". 

-̂4 
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Sccr^tar/* before "within thirty caleodai- days" 
aod inaerfjed provctcn Ihat the written notice to 
the commiiwaii merchant, dealer, or broli^ M ( 
forth infoTDution in Euffidenl detail lo ideotify 
the Iransaction iofaject to lhe tmsL 

Svb6K. (tX-t). PnhtL. 104-48, § «Crt. added 
par. (-4) aod rednignated former per. (4) aa (g)L 

Subsec. (cH5). Pub.L 104-48, i 6<eKI>, re-
deilgnated farmer fir. (4) as [Si. ' 

1991 AntendDHnt^ 

Subsec. «;(21. PubL. 102-137 suhstitutod ", 
as defined" Por 'Xaa defined". 
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Note % 

IW4 Amuidmuil 

Sutsec. <c). Pub,L 98-273 added aubsec. (tX 

Effectir* Date of 1991 Ajrendmcnt 

AmcndiTwijt by Pul>i, 102-237 ejfeetr.-e I><!c. 
13, 1991, see sedton llOUa) of Pub.L. 102-237, 
set cut » > r\ale i;iiider section 1421 of this title. 

Lcitatatirt Hiilanr 

For legislative history and pi;irpase of Pob.L. 
102-237, « e 1991 US. Code Ceng, and Adm. 
ffe*s, p. 1481, See, »1*>, Pub-L. l04-i8, 1996 
U.S. Code Cong. ar,d Adm. News, p. 463. 

CROtSS RBFKRENCBS 

Fsulure to maintain Ijual as required under 
auljsec. (c) of this aedion as onfawHJ, aee 7 
t.TSCA } 499b. 

LAW REVIEW AND JOURNAL COMhlEOTABIBS 

Perils ci Uie Perishalile AitrlcuEtural Commod­
ities Act: Ambushed by the tuirJp nun! Tbonv 
aa J. Cuiuuitiiam, 27 UCC L J . 1J9 (1S&4), 

The ii« of seti^f in banJuruptcy lo resolve 
eonlbcting claiuu lo coDstmcUon cpntrscl funds 

covered hy Texas nnertiajucs »nd materialjiian'a 
Hens. Coinmenl, 18 TexTecli l^Rty. 917 (1<*7). 

NOTES OP DECISIONS 

Attorney fees 27 
Automalle award JO 
Bajiknuil dcMort, permnj Uallc -la 
Bona fide puirrhaiKr 25a 
Breach of Iruft I n t t r u l i 16a 
burden of proof IS 
C^anatructlon with Bankruptcy Rutca \ 
ConalnKttwi with otlitr laws \ 
Coattmfl proce«dingj 23 
DtStnttn 9a 
DiaKonored checks, notice of Intent to ft*. 

ttTvt kenefitj Ka 
Cood failh puTchuM-for value 12 
Injunction 2S 
Intemt Z4 
MaiilQ} ot noLce al Intent to prciHre twrie-

nt< 2\A 
NoUce of intent to p iHer t iMncilU 

Generally 21 
Dishonored checln 22a 
Miiliny of ooUce 21a 
Tlnn* of notice 22tl 
WrJIttn a^emenl 22 

Pereons entitled lo ihare In dbtrltiullon of 
uaeta 2B 

Peraons liable 
GHMrally 1 
Banlmipt dtblon -ta 

PrIoriLy of clalnunta 31 
Purchaatr In Irteralale coirunerce 20 
Hecorery of aj»elj 25 
Rl fb l of action 17 
Ttine of ciaUce, notice of Intent to pr»a»rve 

Time of trual 16c 
Transfer of benefldal LnleresI 19 
Tniat interests H 

Written afreement, noUce of Intent t^j pce-
aerre t>eneHl/( 22 

l Conjtructlon -,dth other lawg 
Lfn^er PerL5r.a.HÎ  ,V^oj^tursl CotrmcittJea 

Act t>'ACA}. '̂ r^AU'r în peri.inaJ îti iKrlcult^ir-

al coounodities ktie preference to proceeds of 
Mtlej Q4 ttroae conuncdllies apart frtim-priorities 
CitaiiUabed In Baii)aru{:4fy Code, aod such pfef-
eretxe extends to secured creditora a well aa 
general luuecured erediton. In re H.H. Uindte 
4 Co., Irx., Bkrtcy.E.D.Pi.l9S<}, 149 B.R- 776, 

Wheo trust is establiihed over bankmptcy 
trustee's funds, if-edflc it«tut<iry provtiioB per-
Diit Its use in putlcular litjatioti at hand. In re 
Stotlerand Co,, N.D,iai992, 114 BJt. 3S5. 

Creditors who had eoirplied v/ith all Pertsh*-
ble. Agricultural CotnmodjtlM Ad (PACA) re-
quiremetita were entitled lo aba« In PACA heM 
by debtor's estate, oot»ithat4J>£;ig failure of 
creditors lo psrtictp«le in oanlTuptcy case. 
Matter of United Fruil acd Prodm:* Co., Inc., 
Bkrt*y.D.Cwui.l990, 119 KR. UI 

Pro-naton of Bankrujitcy Cede (Banto-.Cod*, 
II VS.CA. i 542] governing turnov er of prop­
erty uid 2S U.aCA S 157<»)X2M8) wfiici liits 
order to turn over pr<iperty of ietila aa court 
proceeding ira cotieemed mily '*-lth tsimover of 
property of estate by third forties, w.d coaitera-
piete tumo-ier 'jCt, rather than from, debtor; 
thus, tboad aeotjona did r.ol ifply tc proceetUjig 
to determjr» amount of creditor's claim agabiat 
a*3el8 held by Chapter 11 debtor In trust for 
creditor porauant to terms of Pehstiaiile Agrt-
ojluiral Cc-mmodilies Act (7 U.S.C- > ISSelOl. 
In ro Freah Approacli, Uic.. S/ulcy.N.D.Te.x. 
1956, -51 B.R il2. 

In enjwLment oi Lhe Perlahjble .A^cultural 
Ccfnjncdftles Art oif 1S30, C ijigrBM tiUraded to 
provide for xilei^ of produL-e t^e cf protec-
tlo*i agElrj4 'Xher i:redlt<ir^ nt & deli/iijueriL pur-
cfla.\*:j^de«leT contAropla<«tl for liveat,:*-^ demlefB 
In the Paci.en i,nd ati<}i>-ajii Act of 1921. Io 
r? Fi^!h Appr<]ifh. Ir.i, E:<rtcy.N L'.Te;t.l!lt5, 
Li H P.. S-iS. 

65 
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Not« 32 
Prodoce Corp. 7. CIT Crouf^'Factoring, Ire., 
StD.N.y.I9S3, &29 F.Supp, « ! . 

Periahabtfi AgriculturaJ Cootmwlitica Act 
(PACA) does rut confer on any gmeral u/iae-

AGRICULTURB 

cured creiljtor of comnioditiej deiler the power 
lo void ary trsrafer, inX, nther, created priority 
intereat on behalf of duly perfected tnial beneS-
elaries, In re N. iMerbCTg; & Sons, inc., Bkrtcy.! 
aD.N.Y.l£04,16fi B.B. E67. 

§ 4£W. Comptainls, Trrilten no l i f l ca l io iu , and Irrvealifations 

(a) Reparalicm cofnplalnt« 

(1) Pel i l lan; process -

_ Any person complaining of any violation of any provision of aection 4996 of thia! 
title by any commisaifln l^lerchan^ dealer, or broker may, al any time within nine! 
months after Ihe cause of action accrues, apply to the Secretary by petition, whichi 
.'hall briefly sUte tbe facts, whereupon, if, in the opinion cf t>,e Secretary, the facts f 
tJierein contained warrant auch action, a copy of the compJainl thus made shall he \ 
foris-arded by the Secretary to the comtnissicn merchant, dealer, or broker, who; 
shall be caJIed upon to satisfy the complaint, or to insK^r it in svriting, within a' 
rea-soiiable time to be preicrilnjd by the Secretary. i 

(2} F i l ing and handling fees 

A person aubmitUni? a petition tu the Secretary under paragraph [1) shall include! 
a filin? fee of J60 per petition. I f the Secretaiy determiriea under paragraph (1) 
thai the facts cor.tair.ed Ln the petition vvairant further action, tite person or persors 
subnutting the petition shall suhmit to the Secretary a handling fee of ?300. The 
Secretary may not fonntrd a copy of the complaint to the commisaion merchant, 
dealer, or broker ini-oK-ed until afUr the Secretary receives the re<iuired handling 
fee. The Secretary shall deposit fees submiUed under thia paragraph into the 
Pertahable Agricultural Commodities Act Fiuid prorided for by section 499cCbl of 
this title. The Secretary alter Uie fees specified in thw paragraph by 
rulemaking under section 5S3 cf Title 5. 

(b) Disciplinary violations 

Any officer or agency o( any State or Territory hav-ing jurisdicUon over cammission 
merchant*, dealers, or brokers in such State or TeiTibury and any other interested 
person (other than an employee of an agency of the Department of Agricullurc 
administering this chapter) may file, in 3CT;urdance with rules prescriied by the 
.S*yreJar/, a written notifiration of any alleged lintation cf this chapter by any 
commisaion merchant, dealer, or broker. In addition, any ofTidal certificates of the 
United States Government or States or Territories of the United Stales and trust 
notices filed pursuarl to secUon •i22e of Uiia Utle shall constitute written notification for 
the purposes of oonductirjf an in-.-estigation under subsection (c) of thia section. The 
identity of any person filing a written notification under this eubsectioti shall be 
considered to he nmnrlcnHaJ injoi-raaiion. The identity of such person, and any portion 
of the rotiflcaaon to the extent tJiat i l W D M indicate the identity ol' such persnn, are 
.ipecitlcally exempt from fIist:iosure under section 552 of Title .5 (commonly k n c ™ M the 
Freedom of rnformation Act), its provided in .subsection tbXSl of auch secticn. 

(c) Investigation of complaints and notifications 

( I ) Commencing or e:ipanding an investigation 

I f there appears to he. in thv opinion of the Secre'ary, reis.jjTjble grounds for 
invt^tigating a otniphiint made undor suhsedion (.i) of (his section or ^ wnttoji 
nntificalion nu<ie imder iiir^ecUon (b) of th i j .-iccLinn, the Secretary f hall investigatf 
such oomptai'nt or notification. In the cuurse of the inveatigalion, if the Se<.-retary 
determines that -riolations of thia chapter are indicated other than the alleged 
violations specified in the ..-omfjlaint or notllicalion that ser/ed .is the baais for Lhe 
inve.st!galion. liie Secretary may .3.v|.vjnri the invpatjgation to include such sdditionai 
violations. 

( J) Issuance nf complaint by Sircietary; pro<.e33 

In tltp opinion of tiie Serre>.,',r,, i j an inviaf.ii^af.ion unddr th(.5 .Hiibse-.-tion diLbstao-
tinlei the .nUtence .jf vi.jl.-iiinrs of tJiui .•hr>|itj'r. (Jie S«T«<.-jr/ may .-aiuso i 
oompl^int ID bo is-sucti. l-ns .̂ >ei-i-̂ t.-u'y .-ilijll 'nr-.'/t- \he conipl.Tj.-it ."cr.'ed by 

I'ifi 
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tered mail or certified mail or otherwise on the person ooocemed and afford such 
person an opportunity for a hearing thereon before a duly authorized e-xaminer of 
the Secretary 'ui any plaice in which the aubjecl of the complaint is engaged in 
busineM. However, in complainta wherein the amount claimed as damages docs not 
exceed $30,000, a hearing need not be held and proof in support of the complaint 
and in aupport of respondent's answer may be stipptied in the form of depoaitjoiis or 
verified itatementa of fact, 

I (3) Special notif icat ion requlrementa fo r certain investigatioiu 

^Vienever the Secretary initiates an'investigation on the basis of a written 
notification made imder subsection (b) of thia aeetion or expands such an investiga­
tion, the Secretary shall promptiy notify the satijecl of the investigation of the 
existence of the investigation and the nature cf the alleged violations of Uu's chapter 
to be investigated. Not later than 180 days a/^er provMng the initial noUGcation, 
the Secretary jhaU provide the subject of the investigation with notice of Lhe status 
of the investigation, including whether the Secretary intends to issue a complaint 
under paragraph (2), tenninate the Investigation, or-continue or e.'<pand the 
investigation. The Secretary shall provide additional status reports at the recpiesl 
of the subject of the in\-eatig^icin and shall promptly notify the subject of the 
investigation wbetiever the Secretary terminates the investigation. 

(d) Decisiona on complaints 

Alter opportunity for hearing on complainta where the damages claimed exceed the 
sum of t3fl,CHW has been provided or waived and on complaints where damages claimed 
do not exceed the sura of 530,(KIO not requiring hearing as provided herein, the 
Secretary shall determine whether, or not the commission merchant, dealer, or broker 
has violated any proraton of sectioti 49!>b of this title. 

(e) Bond required for certain complaints 

In case a complaint is made by a nonresident of the United .States, or by a resident of 
the United Statea to whom tiie claim of a nonresident of the United States haa h««i 
assigned, the complainant sball be required, before any formal action is taken oti hia 
complaint, to furnish a bond in double the amount of tj-.e claim ctinditioned upon tiie 
payment of costs, including a reasf'nacle attorney's fee for the respondent i f the 
respondent shaU prevail, and any reparation award tJiat may be issced by the Secretary 
of Agriculture agair,at Lhe complainant on any counter claim by respondent: Pmvidfd, 
That the Secretary shall have authority to waive the lumishing of a bond by a 
complaiaanl who la a resident of a counlrj ' which permits the filing of a complaint by a 
ra idenl of the United States without the furnishing uf a bond. 

(As uotndod Dec 22, I£<91. Pub.L. S7-Sa, Titte XI, j U l K o , 96 £t:il, 12:70; Oct, lo, 1582, FMii.L. 
97-362. S 2, 36 Stat, 16t>T; Dec. IJ, ISGil, Puh.L. iri2-237, Title X, } IOIl(-<), li:6 Stat NOT. 16 
1096, Pub.t^ l i )H$, .̂ 5 t 9ta), ICS SUL 123, -laS.) 

UISTORIC;\L AiVD STATUTORY NOTES 

1M6 .\rofndmentii 
Heading. Pub.r,. iOi-AS. 5 Tidjd), 3ui<=iitut-

ed "̂ Q.-nplaants, i-yrittcn ni>tiiicatit>n3, MOI î ivcs-
bgatiorva" for "C«Rpliir.l i r j t iiiT«n'gatii>ii". 

Subsec. l l ) . Pub.l,. 1D4-IS, 5 SO), ir»3erterl 
siihiet. (a) hevbng, rfesignatsl e.-nsting pmn-
siwt as par. (1), iniJCiijhi par. (1) he-arfjnp, ind 
idde>i far. 12). 

SuVcec. (b). PuKL. lIM-ia, i 7la), iQsert«t 
.•nibaei.-. Co) besdijig and prrjMnion Uiat any otS-
dal c^rtiiicaltis and t r . ^ nnti'rra cofw'jtute -ATIL-
'Ao nfl'jriv.-'.iUi.-in. Ih*? Htei>Uty any person fili;i^ 

u-ntien niDtUicitioa t-tf cantitienLial i/ifilmLatlon. 
a™l tb* iLlenJJty, uirl .\ny fnrtic-Ji of the •KrilU^]i 
Px-Uficitji.-n tiiat TToî kl 'u-.iirsbt .vuch identity. Vsi 
ttenipi t'nm tiif? FiT*ii<im of loformition 

-Sub-t-;. !ci. l-iib.!.. j 7(b:-. iiwsrtvd 
MJt>HP<: i r ) hf.ndi.-iK f iar l . (I) to (li) K<la»Jfn;?n, 
insoKi.tJ v.ry^jion p*irriirtLJn^- thu' '.i,-^n^UWj U> 
e3^r\j:l m ifiv.7s-Jtpitinn. ni;f-.<stjtiJtid ^li . \Dl>V' 

for -*H6,CC0'" u tJie ucfliirj of tbtmagn f<jr 
detefuunijii; whether i h^irin; need le held, 
srrf esLaitiatied bi:eda] nolii5i:aJl,Hin rtt^uireintnta 
fr>r <;ertain iji-,-estî .br>n9. 

irubsec (d). Ti^KL. 1M-4S, J 7(c.i, (dH2), ia-
serial rficser. (d) hoding aod 3i;b5.tjUjted 
•%T0,OOrr r"f>r " t a . f i m ' in two place?. 

Sub.w. (e). Pub.l^ lO-t-18. ^ 7(dH3i, inMr*.-
.Niibat,,'- (e> }ie»J?ing. 

Ajnendmenta 
.SiiteBf. (c.i. l^ib.I,. Kf^237. ) 101 U-OI.̂ ). in-

cnan^ in 'j2,x*̂  
.^ih.5«. (d). P ĵb I , . I<re-2n7. j IDll(-ritB), 

:ji:tt?lif.Aifi?ii i:'.--ri'.<l tor 5i^ni>-ol,-,ii .it .-^rj*! of" .^jb-
50'--. (rl), rfir,-uiriri; ao ^-riiuicL- ifi text 

1*̂ 2 .\mrndrnent. 

H'.-i;-j>-. !e>. l ^ i i yL . T: :l.-=.i! i.-isrrtcrl "••.r by j 
R-r^-.i.Tit. - , i th* tj(l!li.-d I.) -̂ -hnm :b! .Ji'aini 

1:17 i i . 
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of a nonresldefil of the Utidled Stitej KM been 
ssHgTsed," following 'Tn ca" « comiakdiit ia 
made by a norjesident of ths United States.' 

1381 Ameadtntnt 
Sutisec*. (e), (0. Pub-L. OT-flS lubstiluted 

"»tv«w far "ŝ oocr. 
Efferlirt Date of 1J91 Amendmsnt 

Amendmenta by PubA. 102-237 efffctive Dee. 
IJ, 1991, see tectton 1101(a) of PUb.L. 102-237, 
set out as a note ondM- sartion 1421 thia title. 

Efftctivt Date of 1W2 AjTwrntaienl 
Section 3 nt Pub,Lu 97-352 provided tlut 

"The uTMtidiiieJil made by Eection 2 lamending 
euljscc. (e) of thia section) shall not apfd-y with 
rrapert to cc-mpliinls made under section 6(ff) of 
the Perishahk Agrtcultunl Cominoditira Art, 
1J90 (section 499f(e) of this title!, before the 
rfatje 0/ cnartiucnt of Uib Act |Ocl, 15, 1S?21." 

Effective Date of 1981 Amendnifiil 
Amendiwrl by Pub.L. 97-S9 eJfertive Dec. 

22, 1981, Me tcclico 1901 irf Pnb.L,. 97-'.«, eet 
Ml ua a note under section -tSOl f t lW» title. 

AGRICULTURE 

Filing and Handling Fea Durirg Fiscal 
Yean 19K and l»ti 
PnbX. 11)3-275, i 1, July 6, 1931, 108 Stat 

1*56, whleh provided that, during lis«l years 
1996 aid 1996, the Secretary of Agrtcultare 
rwitJire a filinj fee of JS) per petition fur peti­
tions allegiDf vhtalton of section 49Sb of thia 
titie and during the same fiscal yem a S3C0 
handling fee for petiliona that wmanl futfcer 
action, nWch handling fee was to t« bnchided in 
dfltennining the unourk of d«ni»ge», with both 
fe€a to be deposited into Uie Periahalile Agrical-
tnral Conaisodities Aci Fund, wa» repealed by 
Pub.L. I(M-ie, i m , Nov. 15, 1996, 109 Stat. 
423. See wbsee. (aX2) of this section. 

L4fi9iative Uiatoiy 
Fw legialative history and purpose of Pu!>.L. 

*7-i8, Sfi 1981 U.S. Code Cong, and Adm. 
News, p. 1*77. Sep, abo, Pub.L. M^S2, ISS2 
U.S. Code Cling, and Ajloi. News, p, 3247; Pib. 
L lCe-237, 1951 tf.S. Code Cong, and A<tm. 
N<nv3, p- 1481; Pub.L. 104-4S, I9&5 U.S. Code 
Cong, and Adm. New, p. 45.1. 

WESrS rEDER.4L PRACTICE >L\NUAL 

Cflnef»l Counsel, see i fnXS. 

Limitations 8 
kNtCMSity of informal comptainl 
Wairer of bond 9 

7. NecroitJ of inrormsl complainl 
Under thia.cluptEr, Secretary of Agricrilture 

a not tarred fnun isAiirg a frmnal ili9ci4)liDary 
complaint agairat J licensee as a nsui'. of thu 
farf that aggrieved party has not fi!ed with 
Secretary in infifmial complaint seeking fx t i 
jctinn; Die iHily situation in whirfi IMs cbap'̂ r 
may ret.-uire the- fUtng and serricc upon the 
liceriEee »f Eui;h an infonrrU complaijit Is when 
Uw ajifre>6d party ti33 I'lleil ao informal repa-
raliotM rlairu. Finer Foods Si)« Co., Ire v. 
Btuok, CJLD.C.IWJ, 708 ¥.M 774, CS U.S.'Hip. 
D.C, a(5. 

Liinit;iticr3 
Nine-month tiniit under Oiia ciiapter »pplits 

only In rspaiatic.tio actinns, and n£>l to discii-b.-i-
o-y acijons broiiirh'. by SMTeL-u-j- .Md '̂ji 

NOTBS OF DECISIONS 
Beene Prahice Co. v. AjriculVuraJ Marketing 
Serjic% CjLi 1984, 728 F.2d M7. 

Hine-moDth jtabote of lir-Jtaticns on sdminis-
tralive reparation acUors under the Periahahte 
AgricullUTil Cotranc<tities Ac4 (PACA) appUes 
only to idminisfrati'/e aclicna. .md not tn sepa­
rate d'Al proceedines Bed in distrwl court to 
erJ-̂ ree payment fnjm BtjUilrry (just crt»ted 
porsuant to PACA In re So Gwid Potato Chip 
Co., Bkrtcy.e-Dilo-lMl, |-24 B-H. ••S38. 

J. VViivei of boml 
Tl-.e Dupartmenl of AtjricJttiirc had no liiscre-

'.ioo 'ir*ler its reKiUatii*na >xi deny i forel^ii 
prcducer'a petition (or waiver ol rtpintion pro-
ceedirg bond r«niir«mer.ls i;f*n ttie Itreign 
pm l̂ycer's aho-ting Uiat ila naUc-n did rot re-
fioire B United States (wriplaiTvanL in file a bond 
in s proceeding igauis4 J cttiitn ai tbat nalinn; 
regulaliiHi pTO-fiflfld Iĥ J bond retiiiirement 
"ffuU 1:* wiivertT if tiie foreign producer miJb-
Ibe re<iiiisite showing ol reciprocity. E.̂ portaJ 
Ltda V. U.S, CAD.C.mi, C-'ia F2,i iS. 28-1 
u.S-iipp.D.c. m. 

S 439g. Rcpajalion urder 

(̂ .1 Delenninolion by Se .̂-rttary ai Agriculture of amotuil of diimages; order for 
pAymcnt 

If liter 1 h- îinng on a ..•mnpliinl made by any uerson under .si3ctioQ4pW r,f this title, 
or mthout hearing i.H prn̂ nded in subsec Lions (c) and (d) of .^ectiuii -l!m of Hits tjlle, or 
upon fiUure nf tjie part.y complsined agiuist tn :̂ ŝ̂ ,̂ •er a camplaint it<Ay .s?r>'ed mthin 
Uie tdmp pr«cnbcd, or to -..(iptir at 3 hp-.iniig jfter being duly aobti«i. tjic i,ecretary 
determinps Ihat th-= njmmi.v»ion merchant, dealer, or broker haa violaterl any provL-ion 
,if secUon 4'J'JI> of this Utti;, he shall. unle.ss the .iffer^der has ulready ni-itl.; refuiraUon tn 
th^ |ier-,on rortipl;.i.-i.n-,{. det-nnjne t.hr; «n<iiinl of datrage, if atiy, to -̂ .-hK-h ûch person a 
i.niitt.-i .1 result ..!" Mich vioialinn and .-^all make an order tlu-ectini; Lhe .Jllendiiv to 
p-iy i j , •;i.t-h p'TSoii ..-vinH'<aitiiii-s .-̂ nv-ii amount on Of tjetbre the dale ii'Sfil o-. th(! oroe,-. 
The .'-•-rr-jLv/ r-hsll ord-;;- -iiiy rn.-Ti.nu-̂ îo.i ^iierchiint, dealer, or l-.rokor v.,-,.i .-.he lo.<i:--s 
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party to pay the prevailing party, as reparation or additiooal reparation, reasonable feta 
and ê iperisea incurred in connection with any ^ch hearijig. If, after the respondent baa 
rded hia ans-̂ rer lo the compiaint, it appears therein that the respondent has adiru'ttcd 
liability for a portion of tiie amount claimed in the oomplainl a.<t dajnagea, ttie Secretary 
under such rules and reguiatioiis aa he ehail prescribe, tmleaa the reapondenl has 
already made reparation to the person oomplaining, may issue an order directing the 
respondent lo pay to the complainant the undispuled amount on or before the date Sxed 
in the order, leaving the respondetifs liability for the dispoted amount for subseqoent 
determinatiotL The remaining disptited amount shall be determined in the &ante 
majiuer and tmder the same procedure aa it would have been detemuried if no order liad 
been issued by the Seeretary with respect to the uiulisputed Hom. 

(b) Failure to comply with order of Secretaiy; suit to enforce liability; order as 
evidence; coat« and fees 

If any commission merchant, dealer, or broker does not pay the reparation award 
vnlhln the time specified in the Secretary's order, the complainant, or any person for 
whoj<e tienefil such order WAS made, may within tiiree yean of the date of the order file 
in the district court of the United States for the district in which he resides or tn M?tiich 
is located the principal place of bujdneaa of the eommiasion merchant, dealer, or broker, 
or in any State court haying general jtii-isdiction oi the parties, a petition setting forth 
briefly the causes for which he claims damages and the order of the Eecretaxy in the 
premises. The orders, writs, and processes of the district courts may'm these eases run, 
be served, and be returnable anywhere in the United States. StKh suit in the district 
court ahaU proceed in all respects Lilce other civil suits for damages, Mcept that the 
findings and orders of the Secretary shall be prima-facie evidence of the facta therein 
alated, and the petitioner ;ball not be liable fcr costs in (he district court, nor for coats 
at any subsequent atate of the proceedings, uidess Ihey accrue ttpon hia appeal. If the 
petitioner Bnally prevails, he shall be allowed a reasonable attorney's fee, to be taxed 
and collected aa a part of tlie CMts of the suit 

(c} Appeal from reparation order proceeding 

Either party adversely affected hy the entry of a reparation order by the Secretary 
may, within thirty daj"a flnom and alter the date of such order, appeal therefrom to the 
district court of the United States for the ilistrict in which said hearing was held: 
Prmided, That in cases bandied without a hearing in accordance wilh subsections (c) 
and (d5 of section 49!>f of thia title or in which a hearing has been waived by agreement 
of the parties, appeal shall be to the district court of the United States for the tlistricl in 
which the party otMnplained against is located. Such appeal ahaJl be perfected by the 
filing with the clerk of said court a notice of appeal, together with a petition in duplicate 
which ahall recite prior procciedings be/ore the Secretary aiu\ shall atate the grounda 
upon which the petitioner relies to defeat the right of the aiiverse party lo recover the 
damages dainied, with proof of service thereof upon the adverse party. Such appeal 
shall not be effecti '̂e tmiess within thirty days from and after the date of the reparation 
order the appellant also files with the derk a bond in double the amount of the 
reparation a'rarded against the sppeilanl conditioned upon the payment of the judgnvinl 
entered hy the court, plus interest and ciwts, including a reasonable ittontey'a fee for 
the appellee, if the appellee ahaU prevail Etich bond shall be in the form of ca&h, 
negotiable securities having a market valiw at least equivalent la the antouct of bojid 
presoniied, or the vmderlaJdng of a »ure(y oorapany on the approved list of sureties 
issued by the TV-eajtiry Department of the United States. The derk of cottrt shaO 
iitimedialely forward a copy thereof to the .Secretary of Agrictilture, -who shall forth-^rith 
prepare, certify, and file in said onurt a true copy of Lhe Secretary's dedaion, findings of 
fact, conclu'-icns, and order in said case, together •mth copies iif the pleadings upon 
which the case was heard and aubmitt«d to the Secretary. Such suit in the tlistrict court, 
shall l>e a trial de novt) and ahall proceed Ln all respects liice other civil suits for 
damages, e.trx-pl that the Bodings of fact md order or orders of the Secretary shaB be 
prima I'arie evidence of the facts therein stated. A ĵpcUee sh:ill not bn Liable for ooels in 
said oc<urt and if appellee prevails he ahail be illowed a rcMonable 3ttaiT,ey's fee to be 
ta:<ed a/id collected aa a part of hia coi ' i Such [:»;t;tion •irrcl plea-lingo certilled by Lhe 
S-̂ j-̂ ^̂ ary upon -A+iich fleci3H>n -.viia hy Stni ?nall 'ipo,"̂ . Lilin-̂  i:i the district co'irt 
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constitute the pleadings upon which said trial de novo shall proceed subject to any 

amendment allowed in that court, 

(Set main ix l auu fa r lexi af (d)J 

(AJ unaided Oec. 13,1&9I, Pub.t. H»-237, Title X, 4 1011(55, IM SUt. 189a) 

HtSTOHICAL AND STATUTORY NOTES 
Effecllre D«l« of 1991 Aawndment 1991 Atn<nilin«nt» 

Sutisae. (a), PubX. lOa-^7, § 1011(6), sub-
itiluted period fbr semicoVm following "mulis. 
pvted sum". 

Suhfec. tb). Pub.L. I02--2J7, } 101 KS), sub­
stituted period tot semlcotaa following "ao a part 
lit the costs <if tbe suir. 

Stjhsec. <c). Pub.L 102-2S7, ! 1911(5), >u)i-
jtitiitfd pericd for setnicoion foUowtng "lublert 
to any ajcendinent allowed in thai cmirl". 

AmendiMnt by Pub.L. 102-S37 effcrtjre Dec. 
11, 1991, see section lll)l(a) irf Puh-L. 102-237, 
Mt out as a laita under secliflti 1421 o< this title. 

Legiitative Hntor; 

For legiilatire history Md purpose of Piib.L. 
102-297, see 1991 US. Code Cimg. and Adm. 

rBDER.\L PBACriCB AND PROCEDURE 

Applicibilily ct Fedend Rides of Ci>-il Ptwe- Petition to review. »e« { 
i m , see Wright A SWler t:i^•il ) J131 e» seq, TaiaticD of costs, see 55 4i3U to 465?, 

NQTE3 OP DEaSIONS 

5. Law ffovemlrg 

Jreeph DeuujiJio Fruit Ca v. Crajfie, S.D.Cil. 
1W3. 79 F.Sifpp. 117, imain voluriije] -.'Kated S9 
F Snjip 9fiZ. reversed IW F2d 5i39, certiorsrl 
denied 72 S.Ct 97. 342 U.S. M L.Ed. BTSl 

7. Bonis 

Poatijig of bond was jurisdictioniil prerciiBisite 
for appeal of award of attomey tees agaiial 
losing i<»rt:y by Secriitar/of Airicuiturf. Milos-
lasTcli V. FnilM D«l VaSle De Gyadaiupe, a A , 
S,D,C»L19«. 637 f.Su fp. 434, iffiraieil 81S F.W 
71-1. 

i . Besring 

FolJo'*ing Agriculture Deparijnent's prescnta-
tic.n of invoicw. ttankniptry petitions and aifitla-
vita by sgsrjcy investigators atrnngty i«gEea(ing 
Dumeroos -riolatiora of Pertaluble A^fricuKiiral 
C<mimo«tili« Art reqLiireiiie?it thai merchan* 
make tiiU, pr'Jrapt payment uf igreed pnirbase 
price for fruits *ral vegetables in inlcrjlat« cijin-
irterw, merctiant's rê ueS't I'c-r isauirxe of aob-
poeoas to comp«l appearance of air* indiiiduals 
and e.^'bits auggealing that president had com­
posed I'aise luTOices cr had *rr»nsed to have 
mm-'nant bQled by other eomjiiniea in his eoiv 
lro3 '/.^re insutBdent to show IhErt; was KeJiuine 
Dutfrijil i*su6 requiring evldentiiry bearing, ab­
sent ."litju-ing Lhal preaident'i allegial .lishoitesty 
caa riaual un accuracy of bills li> itwrcbant fiwi 
ini£ewnd«Dt firms. VeR-Mii, Inc. i . U.S. Dept, 
of .\^rindtur?, C-A.D.C.I367, 832 P.?d m , 2£6 
U.S-Kpp-O.C. 1. 

Iri. Oe novo r ^ e w 

AlthiHigh iiu)«r of perlilubh atpicijltiuil 
OTnnio<titie> ' ."M ..'ntiltol to trial 'ie 0(^0 on 
pcUtiMi for revie-» '>f r?p»rJitiora cmler of S«r»-
'.iry -4 DepanDvenl of Agriculture. SecreUr/-! 
fiiidutp •Tf ••icl aoulil oo« bc .fisUjrbed luiiew 
pjtiuiiiKt b-/ ippiific evtiLsnce. Tom Lir.ge Co.. 
Inr •-• A. G.̂ lriiano C". . Inc., E.U'.yia.l[«4, .-£3 

17. Aclioft) uul proceedinji reviewsbU 
Amemded ordcf, raUitJ than original repara­

tion urder ur.<I«r Periatuble AffricuHunl Ccm-
modities Act, TO "final crder"" for purpoacs of 
review in District Court, where origiial order 
Isdttd material" terrri, BperificaJly, itate from 
n-hich interest was to be co€np«it*d, and thiiv 
leit entirely imbiyjoos t<)tal amount ot a-rard. 
G. i T- Tertiiinal PKliaging Co, lac. v. Hm'-
maiv CA2 IN.Y.) 13&9, 870 F.2d 77. 

Za. PresumpliMU 
Jcacph Denunzdtt Fruit Co. /. Cnrje. S.D.Cil. 

1948, 79 F.Supp. 117, (raain rolmnel vacated 89 
PSm/o. iS2, r«.-ened 1S8 F.2d 5*9, certiofari 
.Jerued 72 S.Ct, S7, 342 U.S. 82C, X L.Ed. 630. 

i l . Welflit and concluatvMwsa of adminis­
trative f lndirfs 

"(Vhere tauts stated in repa/ation onler ifsued 
hy Secretary of Agrirulture fcrtaited only to 
«ie party ami did rxit make mentKin ol partic­
ipation by other parties, order -ind Sndioifs of 
Seoet-iry moU not be prima fttrie wience as 
to Mdi ott-.pr parties in action to enf<ir« sward, 
and sudi other partie) '/roiild be liismijs^ 6-ooi 
CTjmplaint oyan'. seetdrg to enforce a-rard. 
Sw.ec Bee Aerea, Inc. 7. Fruit Hill, Inc., 
,V.D.IU.I384, 697 F.Sopp. 322. 

25. AdniBsWllty of evidence 
Joaeiih Denoniia Fniit Co. v. Crane, .S.D.Cat 

1948, T9 F.Supp. i n . [main mhiniel \ri«ted S3 
P Stipp. 9fti. reversed 18fil F.2d V A certicrari 
denied 72 S.Ct i l . :«2 U.S. 820, 96 UEd. ti2a 

2t Welgtil and auffictency of ertdenee 
In tJSO.\ repar-jUoru proceedinipi, buyer of 

pctsLc^s e<Hi[d r?weT .lamssres based vJely 00 
USDA inaptfctitm o«rtinc»t^ indicating t^iat the 
fotatocs -.vi?re dcfe).-tive, (n ii>»ence of erofcoce 
•A resale '.Tilue of pnxb/cs, ho»'ever, irapicticn 
•srtifKatjj did not 3™xJor. to coDoluaiTe ,;r>AerK9 
c)( polatof-?' •.-wnplHfl •>< Tiiii*. « llisl <V-
tji,fr fact.dndin-^ '̂ n -.l-unig'̂  IML;?. incEndL-î  <to-
tenrdiiB.t:Dn 01 •f'r.i^ tjij-,<ir T M .:i;nLrlrtii*l]y ei;-
Litted lo r°->?fv-3 *j~>"1 '^'n^ TIIH-^ wis of 'he 
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potatj;^ it did rteeire, vraj needed wi rwnand. 
G & T Terminal Packaging Co., Inc. v. ia* 
PhiUipa, Inc., C A 2 tN.Y.) 1G6S. 798 F2d 979. 

In suit to set aside reparatiooa crier by Sec­
retary in faft-t>r. of jjiippcr of perishsbje ivj^ta-
b)e4 utnter tl-js cha(it«r, evidence was sufBcient 
ta sujiporl findiri; that Bbapper gracted pemiis-
siDfi, b7 means of miaest that prodisce wfictesal-
eriMdvage as oinefi of ehipriient as it could to seil 
it at tK9t pffce available, for 3aies tliat were 
made tmlside whoJeealer's inarliEt, sa that ahdp-
p«r was not entitled to reparslloiis oider. Geor­
gia Vegetable Co., Itjc. v. Hetan, C A M (Ga.) 
1384, 731 F.£d 793. 

is. Aitomey fees 
Josepb Denujuio Fniil Co. v. Crane, S.D.CaJ. 

lata, 79 F.Supp. 117, (main i-ohmiel vacated S9 
F.Suppt 962, re>-ersed 188 V3A E*9, certiorari 
denied 72 3.CU 37, .142 U,?. 62*, 96 L.Ed. BSft 

Whise award (rf attorney fees to prevariHog 
party uijder PerisJiable Agricultural Comniodi-
ties Art Is automatic, >rac«nt of fee is discretion­
ary. Robinson Farms Co. v. lyAcquiito, C-A.7 
CiVis.) 1992, 962 F i d 680. 

7 §499h 

Appellant attomey fees aod expeoses were 
an-ai-ded in connectiaii vrith eucceeeful eBbri tn 
secure aiEimance by Court of Appeals of district 
court judgmeot affirming t-a-o repa/atinn awards 
entered by Secretary of Agriculture jiur^uaol to 
Perishable Agrioihuiai Coorunoditles Aet; 
though Act did not expQciUy provide for Eucfi 
Ceeg, its stailutory abjective would tie ijnpalred if 
tJiey were not awarded. TVay-Wraj), Inc. v. 
Homestead Tomato Patkijig Co., l o t , CA2 
1991,93.3 P;2dll30. 

29, CoaU 

Cantaloupe seller which obtainjed froan tnyer 
portion of aiDount «Qer sxigbt for sale was 
•prevailing party' uada Periababte Agricultural 
Conuoodities Act and wss thus entitled to rea­
sonable L-oets and attorney f^es, even tJiongti 
Secretary of AgriciiUJure ordered bujier to f«y 
fiiD price of load, and, upcfl tKiyer's ap t̂eal to 
district court, magistrate judge beld ijial seller 
was only entitled to less tian one fourth of full 
prie^ of load. Rot}iosofi Farma Co. v, D'AciJuis-
lo, CJL7 (Wis.) 1992, 96i2 F.2d 6fa 

9 '499h. Groiuidis for swp«na ion or rerocalion o f license 

(a) A a t h o r i l j ' o f Secretary 

Whenever (1) the Secretary detfirmines, as provided tn section 499f of Uiia Utle, tJvat 
any commisaion tnerchant, dealer, or broker haa violated any of the proiiaioiis of section 
•199b of this title, or (2) amy oomroission merclianl, dealer, or broker has tieen found 
guilty in a Federal court of having violated section 499n(b) of thia title, the Secretary 
may pubUsb the facta and drcumstanoea of such ',-iolaticn and/or, by order, suspend tbe 
license of such o0cnder fcr a period not to e-tceed ninety days, e.icei>t that, i f the 
v io l^on ta Hagrant or repeated, the Secretary may, by order, revoke the Lcense of the 
offender. 

(b) U n l a w f u l employment of certain persona; re i t i ic t ions ; bond assuring compli­
ance; approTal of cniptoymenl without boi>d; change in amoui^t of t>ond; 
payment of increased amount; penalties 

E-xcept with the ap[«-oval of the Secretary, no lijjensee shall employ any person, or any 
.person v?ho is ijr has been responsibly connected with Any perafln— 

[See main mi\ttne /or text of (I) lo (3)} 

The Secretary may approve auch employment at any time foUoiving nonpayment of a 
tepai^tion avvard, or a l l t r one year follofting the n^ocation or iinding of llagranl or 

•repeated violation cf section -ISOb cf this title, if the licensee fumiahes and maintains i 
•surety band in form and dowRint eatiafactory to the Secretary as a&surance that atich 
licensee'3 business will tjc conctucted in accordance '*dth this chapter and that the 

• Ikensee 'Adll pay all reparation awards, subject to its right of appeal under iectiQn 
.4S9g(c) of this title, •,¥hich may be issued against it in connection with transactiora 
occurring- within four years following the approval. The Searelary may approve 

• employment vrithout a aiu-ety bond after the ei;piration of two years from the effective 
date of the apphcable disciplinary order. The Secretary, based on changes in the nature 
ajul volume of buaines-s ccnd(n."1ed by the licensee, may require an increase or authorize 
a reduction in the amount of the bond. A licensee who ia notified by the Secretary to 
provide a bor.d in an increiaed an-,oiint ihall do 30 'within a reasonable time bo be 
specified by the Secrelarv, luid if the licensee fails to do 30 the approval of etnplo>"ment 
'shall automatically temiLnatG. Ths .Secretary may, Uler thirty days' notic* *nd an 
opportunity for 1 hearing, susjiend i>r revoke the licen.^ of any licensee 'Mho, ifler the 
ilate ^'en in .^uoh notiix-. ciialinu^.i fxi enipliiy riny person in violatioii of this 3ecti'>n. 
The Secrtt,\ry may i»j^u!ad Lho perir-d of •;mp!oj-menr. sanction as '.o a -"sfntniiHy 
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connected person for an additional one-year period upon the determination that the 
pei-son haa been unlawfully employed as prwided in thia subsection. 

[See main ivlume for lexi of (c) und (d)) 

(e) Alternative c iv i l penalties 

In lieu of aaspending or revolting a licenae under this sectiun when the Secretar/ 
detormines, as provided by section 499! of this title, that a commisaion merchant, dealer, 
or broker has violatefl section 499b of thia title or subsection (b) of this section, the 
Secretary may aseesa s civil penalty not to exceed $2,000 for each violalii'e transaction 
or each day the violation conbiiues. I n assessing the. atnount of a penalty under this 
subsection, the Secretary shall give due consideration to the size of the businesa, the 
numher of eoiployees, and the feriousness, nature, and amount of the rintation. 
Amounta collected under thia sut«ectiaii ahall be deposited in the Treasury of the United 
States as misceUaneota receipts. 

(A3 amended Dec. 1-% IWl, Pub.L. lL>i-237, Title X, i lOlIfS), 11)5 Stat. 1698; Nov. 16, 1995, Pub.L 
l(M--ia, n 11, 12(b), lOSStaL 430, 431.) 

HISTOBICVL AHI) STATUTOHY NOTES 

1?95 AjntndiTwnta 

Subsec. (b). Piib.L. liM-ia, S 12[b.l, inscrttd 
provisjflD rehitin; to extcr,3wn of eoiploj-Duent 
sanction. 

Subsec- le). Pofc.L. HN-48, § 11, idded -ub-
eec <e). 

PnhJ,, 102-217, t IttlUeitB), juhstiUiterf pe-
ricd (or Befnifc-Jcfi fclScfting "of the offender"*. 

EfTectire Date sf 1991 .Amcnrtr.tnt 

AmMidment by Pub.L. l'32-237 effecti-i-e Dec. 
13, 1991, see aeetion llUKa) nf Pub.U 102-CT7, 
eet out IS a rnjte under aetticn U21 of this title. 

1991 Amerdmenis 

Subsec. (aXl). Pub.L. 102-237. } (011<6)(.U 
redesi^ted pu-. (i> as par. (1). 

Subsec, {3X'2). Pub.!,. 103-237. J mH6KA), 
redesi |^t£d par, (b] ma pir. (21. 

LegietattrK Hbtcry 

For tegistative history and purpooe c-f PulxL. 
102-237, see 1991 U.S. Code Corj, ajid Adrrv 
Niws, p. 1-4S1. See. also, Pub.U lM-43, 1996 
U.S. Code Cong, and Adm. New .̂ p. -451 

NOTES OP DECISIONS 
Emptoyment restrictions, reaponeibly con 

ncctrd p»r<«m Sa 

Re^pciuifcbr oonniecE«d persona 
Generally 6 
Enfipiormcnt r«tricltaas 

pmcnfti^ 3j:d in full for agricultural porcliaaes. 
Farley and Caifee, Inc. «. U.SL Dept of Agricul­
ture, CA9 1391, 941 PAl 964. 

I . CwuUluliaiialUy 
Re\'rwitiim nf h'cense under tiiia cbaptî x by 

aiirruaiatratjve Uw Judge fljid judicial &fl:-cer -.trbii 
wen; nut judges uiider U.S.C.A. CorcLArt IU 
Ti-a.-* cDjis^tutiunaL MelTin Iletne Produce Cc. 
V. Agricultuml Marksijng Ser/ioe, C A Q 1K4, 
728 F.2i1 J«7. 

5. rtafrmnt or repeated violaUors 
Judicial ofiiL-er'a Rnduigs tbn .•eJIer'j coiiriuct 

was inten'itinui, deiibente, unri kjiowin^, that 
large '.-olumc of produc* was Lnvolved, arjl •h3L 
^hiiiiTwnf.'* spanr^tl periut of rooflth i hah', 
.liipportial UruliTrg that ROtler'd conduci in relid-
ding 7;SSI <:â tj:ni3 of New Y^eni^d ipptea, .it 
•:ustCir.or̂ 3 requtit, to look Eike Washington ip-
plfis, -^5 -^jgraji'." \lol,ltion of Pensbillie i V ^ -
•nxl'.oroi ComntoditMs Act (PACA), rather tfiin 
"•serious" or "-.-ery K-rious" violation, and thus 
^Tirrsr,tj?d revixation of seller's PACA Ureft&e. 
PoLato Safes Co , Inc. v. Departiriiiit of ,V^ricui-
tiire, C.Ai) IWti, -̂ 2 KAJ SOU. 

Kruit iJid 'rt̂ î fltjUile br«k,?j«f^i.''fl faiJure tj3 i;«y 
p.rompUy for tjl hL^ oi fruit Arji -^^jfetajries was 
'reixflie<i'' ^'Jiin me-arjuiy of itn'.ut.* pomiitiiriK 
.-e\-':csfij:jn •>f lic*iriso for pipeolj^] failL-re rn ;j(ly 

• Secrrtary Agiicultore's 30-day ausfcivjon 
ot company's Hceji^e for shipping mijbrarded 
potatoes 'Jna Do4 abuse ijf discretion wtiere mm-
f»ny, in open defiance o/ Undteri States Depi«-l-
ment of Agriculture tn^pectnn, Juiowingly mis-
tjranded ind shipped nine tots irf potatjjes w 
U£. iNa 1 when t|-*e>' wtre dearly r.ot so certiri-
abie, and company also refistMl to recaJl tJ-.ose 
ahipmeJito or give LJifomatiij-n as to thedr desti-
nalkiD. Magic Valley PiAato Shippers, Inc. 
S«fiHar/ of Agr,, CAS IftSI, 702 F.2<1 MO. 

In view of l)U;er*(i fla^r^M Intentional v>o[»-
tic-na of this chapter, its urnieriyiJig rtgijtatlorj 
aod pnyrious <>rder regarding ^vritten oarUJino*-
tii.'n, jiidicial officer 'if the Diipartment of Agri-
v-ulture iJid not aliufle his liiscretioQ in tnapoaing 
auapec îon of -l-l dajj-s for buyer s failure to maiie 
prixn^il paymt-nLa for ilO lol3 of p<itshable agri-
iiulbQ/aJ ccTiyroditiea. AjcericAn Fruit Purvey­
ors, (nc. V. {J S., C-A.5 13S0, 1)30 F2d 371), 
..-ertiorari denied 101 S Ct. 171)1. 4,'vO U.S. 397, Gj 
L.EdM 197. 

f>fL Kmploymcni real/iiHfons 

So4c shareholder responflibly coiuiected to 
frml djid vegtHabte brjJcerajire t'raa not ?JI1JL1<I1 
to mitigiiJrifi tod leniency frxn itabjtory bar 
agal̂ iat emptQ>-rocnt In perA-YBoLe agricuitu/-? 
'ir.tiiuLry F-i.-lt̂ y a.id CaJfeiX I/ic. •-'. U.S. Depl 
-jf ,Vf7-::.-jir.;ru, CJi.3 l i f j i . T-i; p -.y 
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PcTion reiponsitiy ccmierted to dtKifilioed 
Periahabte Agricultural Commodiliea A d licen­
see coatd be barred from employrsent by anoth­
er Act licenwe, even in pcsdtion unrelated to Art 
regoEatory scheme, Sceget v. L)T!g, CAD.C. 
19SS, 851 C.a 412, m U.S-AFP.D.C. 157. 

7. Kitowledge or intent 

Fact that corporate Ecensee partiripated in 
bujlnesa transactions arranged by suspended 
Beensee and reaped ticnefits firom those transac­
tions Mtablished affiliation in violition of PACA, 
even if president majority shareboWer of 
eraporate licen«4Ee did not know of prohibited 
»rtioDs. ABL Prcduce, l r . t v. U.S. Dept of 
AgriculUire, CA.8 1994, 25 FJd 641. 

Notninal director's mere presence al agricul­
tural products marketing company's board meetr 
ings during which Iransactiora vkiatlve of this 
chapter were never discussed could not be basis 
for impudrg persorjl laiowiedge to her KO as to 
srarnmt tier two-year bar trom enoptayioenl wHh 
I Department of Agriculture lioeasee. -Minctto 

• 7. U.S. Dept..of Agricultiu^. CAJ).C.t983, 7U 
F.2d 406,229 U.&App D.C-J28. 

Under thia duptur, sction is vrillfiil if, prohib­
ited acl is done intentionaliy, irreapectivB of evd 
liiterA. or done with careless Jiaregard iif^i^alu-
tory reipiirmcnts. Aoierrcan F>ul« Pun-eyora, 
Inc. 7. V. S., C.A.6 1930, 630 F.-2d 370, certiorari 
iJcrjed 101 S.Ct. 1701, 450 U.S. 'j07, liS L.Ed2d 
147. 

11. Oiscbaige in bankruptcy 
.VercJvanfs filuig of petition in bankruptcy did 

nc4 have any effEd .on power of Secretary of 
A^jriculture to revnJie merchant's license under 
this chapter, ê •en thcn^h violations invohed 
debts dischargeable In ti»nkrup«cy. Meh-in 
Beene Prodia» Co. v. Agricultural Marketing 
Scrrice, CAR 1£184. 728 F_2d 347. 

12. Length of tuspensioa 
Siapeoaion for 46 days of produce ^jrapan/s 

license under PtoTstable Agriaiitural (AHoTOr̂ li-
ties Act (PACA) for sufctituting unirE^jectcd 
produce for pmihice wliich had been iflidaJly 
inspected oould r»( be jictlfied, in absence Jf 
proof of -s-iUfulne!! of violation, i>« theory that 
Bincton was "minor"; lengthy luspensioo might 
iitur>y or seriously hanaper potcce comfany's 
reJatkinships with its coŝ omers, -sho dep*indfcd 
on daily .service. Capital Produce Co., Inc. v. 
U.S, CA.4 1991, 930 F2d li/77. 

Since finding that pttiliooer ires responsibiy 
':onnect«d with wholesale produce buaLneAS, 
•flhich 'xxs in vioIaLioo ot the î erishable Agricul­
tural Commoditicg Ac*, supported by sub­
stantial evideneo, he -was properly l>arred Eroni 
woridng for a licensee ur,<ler the Act for i t leaat 
i '-.Jie-j-es/ period. P>ipJlo ?. V.S., CAJi 1936, 

..TS6 F2d 63SL 

I I iVotice 

Any defect in tie an-,{"jDt i>f f>r tiie prccedur^ 
uied tn >e4 fhtf hoiul re< îiired at a dealer Li 
periahable agrî MlUiral c3nimo<titiC3 -^heji it err>-
fikjy^d fcn LJidivî fusi respoaaihCe for a ••Jf̂ aler 
lha4 had not pa>l rflparatioiui swaj-ds, or arisarig 

ivinp^jbjic.^o.i in Lh,? P"odPr^ Rw^^.itj^r .-,f 
ni).;3 ppLitin-^ hj *-Ae l>-:.A;j)n',£ n?i-;i.iL^e/nent, '*ouJd 
::ilt ^.Ottbl^ fteoi-r to iv-j-;,! luibiSf.'/ and ^̂ -̂,•*>Ci-

73 

7 §499h 
Note 17 

lion of its license based on its several months of 
nnnoooipjianoc, before the bond ma eet, u( Ibe 
statutory requireraenl that It txil employ aixh 
an individHil. TVi-C«unty Wbolesaie IVxluce 
Co., Inc. V. U A Dept of Agriitiltiire, CAD.C 
1987, 822 F A l 162, 26Z U.SJIPPLD.C. 31. 

fn light irf previous order requiring any 
prompt paymEnl beyood ten days to be coo-
firmed by express written memorarxiiun and 
requiring that buyer maJte prcmjil pa>-menl 
tfitbln that agreed time, buyer's «ui)se<ii3ent fail­
ure to pay sellers promptly in riolatiDn of this 
chapter aod the regutabon was frillful, ar.d tfiy-
er's faflure to obtain ejcpreas written agrfleraDt 
in viotatiati of belli the regulations and prerviiDnis 
order was wJIftl, snd thus, oo notioe lo buyer nf 
sii»pcnNo<) procee<Cng was renidred. American 
Fruil Purveyors, loc. v. U. S., CA6 1 ^ , 630 
F.2d 370, certiorari denfed \0l 3.CL I701, 4B0 

997, la L.Ed A i 197. 

I I . Hearing 

Adnrunistrative law indga's denial of corpora­
tion's requeal for a cmtimuuiee of hearing on 
re%-ocation of corporaboc's Ikense to sell and 
deal in periaJiable agricnltural prodocts was no4 
an abuse of discrctcon, wliere corporation failed 
to show that any purpose would have been 
served hy a continuance jr-d corporation bad 
access lo boclts and records in FBJ's p<x>se«iicn 
and tbits could have obtaijied information it 
cbimed it needed. United FVuit aod Veigetable 
Co., Int V. Director at Fruit i Vegetable DWi-
Jioft, Harlteling Servira U. S. DepL of Agricul­
ture, C A « ISS2, <Xe F.2d 3S3, certiorari denied 
ice S.CL 2299, 456 UJ. 11X77, 73 L.Ed.?d 1302. 

ISs. Laches 

Dcctrice of [aches ippBea to disciplinary ac­
tions by Secre>jry of Agricultorc urader this 
chapter. Vefviji Eeene Produce Co. v. Agricul­
tural Maflcctir,g Service, C^rt IJ84, 728 F.2d 

17. Wright and suCTKitncy of evidence 

Evidetwe sopporf^d Secretary of AgrCoitture's 
Ending llial seller's Perishable Agricoltural 
ConUDodities Act (PACA) nusbranding -Aclations 
were "'wiHinl,'' l^ln allowing injbation of PACA 
iieense revocation proceedings without prior no-
ttee or opportunity for eomplimce, ahere seller's 
'rice president loaded nine i^ootaiiwrs in three 
separate shipments -iritb mere than 7,000 car­
tons of New Zealand ipfites relidded Ut look liloe 
Waslungton apples, charged ilmcat a 20* pre­
mium f w relidding, gave demonstratjo^i c/ eflec^ 
tivenesa of reJidding before payment, -ŝ s naked 
to remove iticXE« only from last sev&rxl paileO 
in each container, arxl p-.Tpres-sed doui',! abo-it 
propriety of his oonchict PiUato Safes Co., IDC 

Department of Agriciillure, CA.'J 1I396, 32 
P.M £00. 

E'ddence aaiLiirten l̂ finding LSat whcL# Ĵje 
pmduce dealer aiUrwd fiHlsril Ln.if»̂ .-tJon curti/i-
c;iii3j for frauhiicot pui-p,:,?,?, ,;'/c.n ic' -l-f̂ l̂er ' . '^ 
'Xirri,'Ctijl;g Ln.'orm.-iticn 0,-j .'•.'r^jfictti? iri ' jntcr 'o 
comp*;rsat^ f iv 4 ' f l a ^ IA 'Ji^ Ln;p,?..-tj)ri rjj^> 
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ceas" and, thufl, dealer's ILcense to 'lo hiuuiesi 
n-as property wupended for 90 days for fraud; 
regardless of dealer'a modTe, dealer kr.owigly 
misrepresented informaUon on inspection eertiil-
calM and intended tliat othen wou3d rely open 
his imsreprcsenUttions. Produce Place v. U.S. 
Dept. of Agriculture, CAD.C.1&96, 91 P M 173, 
J19 U.SApp-D.C, S69. 

E'/iderce tbat pelitwoer pa&sed himaelf off as 
wholesale procfuoe business' viee-presidrail, sec­
retary and directnr on numerous occasinna, most 
significantly by eigning documenti fiJed with 
state, and heiog desagoated an officer and di-
rectcr on Feriabaiile Agricultural Commodities 
Acl license renewal applications was sufficient to 
support finding i f petitkiner's res îonsible con­
nection to wholesale produce business, wfcich 
itself -TO found ta have riolited die Art, for 
purposes cf barring petitioner from wortung for 
a licensee under tbe Act fcr at le*-l one jTsr. 
PupiUo V. U.S., C.A.8 1986, 7&5 P.2d 633. 

Substantial evideDce supported decision at 
Department ot Agriculture revoking corpora­
tion's license lo sell and deal in perishable agri­
cultural prodocts, in vie-* c< eridence 9ho'*ir,g 
that corporslwti bad foiled lo pay SiUy and 
prompUy for 127 lots o< produce involTtng tolil 
default of more 'Jiin tltO.tOO to 30 individual 
seltera in four states. United Fruit and Vegeta­
ble C*-, Inc. v. Director of Fruil * Vegetable 
Drviion, hlarkeling Serwe U- S. Def*. o( Agri-
cul'.ure, C-AJ K-O, ^ F.2d 9SJ, certiorari 
denied 102 S.C«. 2299, 465 U.S. 1007, 73 L.Ed.Zd 
131/2, 

tZ. Remand 

nepartment of Agriculture's decisiMi, Dial for­
mer employee of corporation which had its li­
cense lo marke* fresh fruit and vegetables re-
v o M wa.-* "Teapoosihly connected" wilh viotator, 
« 33 to i-e sniriecl to reemployment restrictions, 
was req-iiired to be remamled; DejArtinent iiad 
noli considered whether corporation was really 
alter ego of Its principal abareholder, and not a 
corporate employer for purpijses of rehiring re­
strictions, arjj former employee had presonteil 
eridence that e»en though he '*-as listed is an 
ijfEctr and director on corporate records he had 
asJkid to be stripped of titles and coiuidered as 
ji(S.l m ordinary employee, and in fact his func-
ijicis imnKed sale of produce witiwut any in­
volvement in enancial problems which caused 
licenje revncsUon lo ccctir. Bell •/. Deparfmeot 
of Agriculture, CAD.C-1994K '•19 11>9, 3lj9 
U SAf p.D.C. 1&7. 

23. Scope of appellate cQOrt review 

Secretary of Agriculture's choice of SAnrtion 
for .^hipjiing nu'sbranderf goods t) not lo be 
i-jverfiirncd unles* revie»-ing o ^ r i Jetemlnes it 
a i.an-nrranted Li law or wilboul juatificarifln in 
fart xnd fasOiionuig of a l̂p^cpriate reme<ly is I'M" 
S->cniijr/, not court. Magic ViEey Potato SWp-

AGRICULTURE 

pers. Inc. v. Secretary ot Agr, CA9 198,1, 7C<2 
F.2d84a 

Choice of sanctions imposed by Secretar/ of 
Agriculture, tJirougii his Judicial officer, may no* 
he lAertumed in ibeeraw of pateni abuse uf 
discretion. American Fruit Purveyors, Inc. ». 
U a, CAB I3f0,630 P£d KtX certiorari i!enled 
101 S.Ct 1701, 460 UJ . 537, 68 L.EdAl I&7. 

Z4. Penalties 

geoetary oi Labor ooiild order revocation of 
seller's PerisJiatjle Agricultural Conunoditiea Act 
(PACA} license, based on seBei'a CDr>lu<* in 
relidding 7,554 cartons of New Zealand apples lo 
look like Washington ipples at customer's re­
quest, eien though welter did not realize proSt 
because customer uJtiniately ifid DO* pay for 
apples, since feller's v i« presidenl agreed to 
reW lo gel customer's bosbieM. Potato S.-Jes 
COL, IDC. 7. Department r t Agriculture, CAS 
1396, 92 FJd 800. 

Fart thai Perishable Agricultural Commodi­
ties Act (PAC.\) maJiEO forging certificate of 
produce inspefticn a crime did rwl prochate 
Secretary of AgriculUire from revoking whale-
sale produce dealer's license for altering cerb/i-
cale of produce ir>spection pursuant lo PAC.'\ 
pfovision j^jhibiling false or oiisleading state­
ments in connection vrith any transaction; lhal 
Conjgress found threat uf imprisonment neces­
sarv to delEr false .«tatenjen>a on inspection 
ceriiflcatea did not suggest that Congress in­
tended lo remove Secretary's power lo lake 
administrative aclioo against person wtio forges 
certiScata Produce Place v. U.S. Dept. of Agri­
culture, C.A.D.CIJ96, 91 FJd 113, 319 U.SApp. 

D.c. m. 
Department of Agriculture could publi.;h ils 

findings thai licensed dtaler bad failed to pa? 
suppliers wilMn ten days, as required under 
Perishable Agricultural C-ioutHxIitiea Act, so as 
to diaicalify dealer from beSjming relicensed 
for periL-»i of two years, even though dealer 
claimed it had teen in ^istisice for 40 years 
without bi!tng sanctiiHied by Department, and 
lhal vrarehouse fire caused it to miss paymenls; 
liere was evidence that payments had k>een 
miffied prior lo lire i r / i that dealer was in 
tin»r,rial difRculties. t r J publication of findings 
serf<>d fiurpo-3e of Insuring thai <ir,ancially re­
sponsible dealers were ergagina in commodities 
sale*. FrarJ( Tambotw, Inc. v. U A Dep4. at 
Agriculture, CAD.G.1K6, BO FAI K, 311 
U.S^pp.DC. SI. 

Revoking licen.se as .lanclion for violating cm-
ployToent restrictionj of PACA was an abuse of 
discreticsi giien thai Ucenseê s bills '«ere ail 
paid, brunt of .sanction -.î ould be felt by innccesit 
t-residenl arxl shareboVfer of licensee, employ©? 
whose condoct led to .>iDCtioo cngagerf in decep-
litp. lets 'XI hide wronxfril activities, ami liitnscc 
haî l no prt-viijus 'violatioiw- ABL Prodi;ce, loc. 
I . U S. I>!pt :-f ,\i!r.tvit<>rf.. CAS 159*. 25 ? M 
•>41. 
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Injunctions; application of irvjunction lavra goreming orders of Inter-
>tale Commerce Conimission 

HISTORICAL AMD 
At)oiltton of Inlrrstale Commerce Cornmia-

alon and Tranafer of Punclu»n 

Interstate Comnteroe Commission abolished 
md tiirxtions of Conmiission tnniferred, e.-iciept 
aa otberffise provided bi l^b.L. 104-38, lo Sur­
face TVanaportation Hoard,eflMti'/e Jan. 1, I9S6, 
by seetion 702 .rf THie 49, TTanspcTtation, ar-rf 

STATUTORY NOTES 

section 101 of Pnb.L,. IM-SR. fet out as a note 
uiafer section 701 of Title 49. HeferencBs to 
Interstate Commerce Conomissic-n deesned to re­
fer to Surface lYiuisportation Boanl, a memtKr 
or employee oi the Board, or Secretary of 
Ttans^iortaliMt, as appropriate, see iection iSji 
of Pub.L- IIM-SŜ  ttet out as a note under section 
701 ofTiUe-iS. 

9 499/. Viotalinns; report to Aitomey General; proceedings; costa 

NOTES 0? DKCISIONS 

Dbcortinuance of optratlons 1 

1, Discnnlinaance of operations 

Statub:>ry cmploymenl res^rictiians oo persons 
respi>nsib(y connected to disciplined PerishaLIe 

Agric^turaJ Cottirnoditlea Art licenseto do not 
infringe btU of attairHier dause of (-"ederal Con­
stitution in tti.ll statutory prreiimption of re-
spoDsibilily h<ith is retuUable in adjudkatijry 
proceeding and is nonpunitive in nature. Siegel 
v. Lyng, CAD.C.I368, 851 F.2d 412, 271 
U-SApvJ).C. lo7. 

§ 499m. Complaints; procedure, penaltiea, etc 

VVESra FBDEKAL F0B-'«3 

Adminlstnti-.-e subpDenas, enforcement of, see Depositions, nnaltera pertaioint; to, 
S f.301 etseq. ? 3253.15 et seq. 

Constrtutionalily 1 
N0TE3 OF DECISIOiVS 

L Conslttutlonallly 
This section did not violate U.S.CA Conrt. 

Amerd. 4. Wayne Cusamano, Inc. •/. Bdxk, 
CAS 1582, 592 FJd 1025. 

i 499n. inspection uf perishable agricDlttu-al commtHlities 

(a) Employment of inspectors; fees and expensM; inspection certiTcate as evi­
dence 

The SecrElary ia authorized, independently ajid in ctjoperalion with other branchea of 
the Government, Stat*, or mijnicipel agencdea and'or any person, whether operaling in 
one or more juriodictions, t/j empJoy and '̂or license ijvipcirtors to inapect and certify, 
v/ilhout regarti to the filing of a complaint under M a chapter, to any interested person 
the clasa, quality, and/or contiition of any lot of any perishable aspriculturil commodity 
'Alien offered for interstate or foreiffn shipment or when rewii'ed xl pigices where the 
Secretary shall find it praetieaiite to provide such service, under such rules and 
regiilationa as he may presenile, including the payment of auch fees and expenses sa w-ill 
be reasonable snd aa nearly is may be to cvter the wst for the sei-'rice rendered: 
P r o v i d e Tbat fees for ir jpetUora made by a licensed inspector, less Ute percentage 
thereof which he is allap.Td by the terma of hu i»ntract of ernploymei^t with the 
Secretary ccimperu^ialion for his ier,-tces, shall be deposited into the Trea-sury of the 
United States u miaceUanc-ous receipts; ajtd fees for inspections made by an in.spector 
« t i n g under a cooperative jgretnvenl -with a State, municipality, or other person *hitl 
be disposed of in accordance wilh the terms of such agreement,- Prtyvided further. That 
expenses for travel and aubstatence incurred hy ir^pectorg shall he paid by the applicant 
for Lnspeetion to the United States Department of Agriculture to he credited to the 
appropriation for carrying out the purposes of this chapter: .4n<J prryvuleri furlhtpr, That 
i}£Baal inspection certificalea for freah fruits and vpjjetable.s i.saued by the S?CTetary of 
A;cricultiire pursoaiit to hniy law .ihall be received by all officers and all OMrts of the 
United States, in .ill pmctiedings under this chapter, and in ail Ij-ansactions upon 
oontract m-,u-kcij under ComnKxliLLss Exchange .-Vet (7 U.S.C. 1 et "en.) ai priina-fibae 
evidence of the truth of (.he =tateDie,-it'! therein cont.aine<i. 

f.Sce main i.'i^icriie fiyr IPM of fb}! 

(Al imiiitUA D ĉ. !'JDJ. P.ib.i,. I(i-.^2;i7.-Titie .\, i li;ll(7), IOC .S>_IL K îW.) 

7.5 

lit-
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References In TtJil 

Tbe CommoiiiUej E.whange Act (7 U.S.C t ei 
seq.), re/erred to in suites (aj, I j Act SepL 21 
1924 c. 3*9, 42 SUL M8. ivbich is cUssifled 
generally lo chapter 1 (section 1 el seq.) irf tbis 
title, Por ooDijlete cfassu&alion of this Art to 
lhe Code, seeTsblre. 

1991 AimmfmenU 

Subsec (a). Pub.L. 102-237, j ll)l!C7;<A) 
Mbatituted "(7 U.S.C. 1 ct seq.)" fbr "(7 U.SLC, 
Su îp. 2, Kt3, I to l-Tla))". 

Fi;>;.L. 102-2^7, ? 1011 (7)(B), substituted 
"^Utements therein contained." for "statements 
Lherein oonlairied;". 

HISTOHICAL AND STATUTORY NOTES 

EfTeetive Date ol 1991 Amendmeal 

Amesidmeot by Pub.L 102^7 fffectivc Dec 
13, 1991. see section 1101(a) ot PubO,. tiB-237, 
set out aa a note under seetiofi 1421 rS this title. 

PoUto Inipection 

Pub.1,. 99-198. Title XVII, i I ' M , Dec. 23 
I9S6, » Slal, lfi36, aa amended by Pub.L. 
tl>t-e6, Utle 1, 5 1011(g). Dec. 21, 1996, W9 
Stat. 71H prorided tbat- TTw Secretaiy of 
Agricolture shaH perfonn random spot checlu of 
potatoes entering through ports of entry in the 
ittirtbcaitem United States." 

Lfitslatrve History 

For legislative history and purjjcee of Pub L, 
102-237, see 1991 U-S.C«de Conf. and Adm. 
News, p. 1481. 

9 499o. R u ) « , reg^I&liona. and order.; appointment, removal, nnd compensation 
of oml^e^s and empJoyeea; exp^rKiilurem au lhor i i a l ion of appropriallons-
abrogatinn of tnconsiatenl slatutea 

NOTES OF DECISIONS 
J. Persona bound by lefulaUona 

Notices of mtent tn preserve Perishable Agri­
culturaJ Gimunodities Act tmst fend benefits did 
not have to comply •mth requirement ael forth in 

ivX>jiations promulgated • by Secretary of Agri­
culture, where not/oca were sent prior lo pro-
rratgatlon of regulatiorjw In re Prang? Foods, 
Corp.. 8krtcy.WD.Mieh.l9Sfl,63 B.R. 211. 

§ 499r. Repealed. Pub.L. lOi-237, Ti t le X, I lOH(S), Dec. 13, lQ5Stat. 1898 

HLSTOBICAL ATrt) ST.4TUT0RY NtytES 

Jection. June 10, 1J», c m . J Its, 46 StaL Effective Date of Re^al 

, , ^ ; ^ ' . ' ^ [ ' ^ " 'S^'' *e section 
1101(a) of Pub.L. l02-ar7, set out u j note 
ODckr section 1421 of this title. 

5S8, set fcrth short UUe of chapter. 

5 499t, Oml tUd 

Cod in ration 

Section, Acl .lone 10, llfflO, c 436, } W, as 
added Aug. 22, 15S8, Fab.L. 10(MU, } 2, 102 
Stat. 1102, pilahliiJied the Perisbaile Agricul-
tnr-al Ci]nim*d|-tie« Act Industry Advisory C.im-
mittee, provided for i t j merabership, ccmpcoja-
tion, eU^ directed the idriscry conunittec to 
teriew the Perisbihle AsricuJturai Coounodities 

HISTORICAL AAD STATUTOHY NOTES 

Art proijrain and to make findinga and recnoi-
memfaliona to >he Cor<gress and Secretary of 
Agriculture wi'th respect lo future operat^ns of 
the pmgnm. wilh an interim repcai ret hler 
than .Sepc .H). 19*3, and a final t^fcai oat ttttr 
Lbaji May 1, 1990, containing the resulta of Its 
review and recommendalions, and provided that 
the adTisory cornmittee cease to e.tist m the 
data of ita SnaJ repirt 

CHAPTER 2I-T0nACC0 STATISTICS 
See. 
509. Rep^leil 

i 5C9. Repealed. Pub.L. 1(H-127, Tit le I I . j 262. Apr. 4. 1936, UO StaU ^73 

HISTORICAL A.VD STATHTORy ,VOTRS 

Swdon. Ptib.L. Mii-lffl, Titl^ I I . 5 21t .is 
added Puh L iQl-^ai, TiUo .\V, ! lea? Nov 
28, 1990, IM SlaL ,WN, ifuMdoJ f-xji. I ' 

ICl2-2;n. TiUe l a 5 337, Dec. 13. IWl . 105 5 U L 
I?<5!). r.iL.-i.'d lo reporting reqaLrprrenti re[jti/iB 
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CHAPTER 21A—TOBACCO INSPECTION 
Sec 
51 IT. Imported tobacca 

(a) Inspeclioo fbr grade and quality; e.x-
eeption, 

(b) Bstablishmcnt at grade god quaily 
alandarda. 

(c) CertifieatJon neceisary for excepted 
tobatoo; false atatementa. 

9 511a. Oeci&raUon of purpoae 

Sec 
61 I r Imported tofcacco, 

(d) Place of inspection; fees and 
charges. 

(e) Toiaeoo peatlciite residues; oerdfT-
catioo, etc., requiremesits. 

(f) End oiers ot imported tobacco; eer-
tiBcation, identification, etc., re-
ifiiirementa 

CODE OF PKDBH.4L RSGULATIOffS 
Policies and procedorta for buiectiMi. see 7 

CFR 29.1 et seq. . 

i 5Ild. D«ig r i a t (on of markets; manner; InapecUon and refated terrlcea; fees 
and charges ' 

The Secretary is authorized to designate those auction marlceta wher^ tobacco i:«iB)it 
^ c o ' t ^ e ^ T r customarily manufactured t ^ e r ^ , ^ 
m comrnerce. Before any n ^ e t « designated by the Sect^tary under t t o aeetion he 

o ^ e h ^ T ^ ^ ^ i ^ ^ ^ ^ ' ^ «^ w h 7 « t d tobacco at a^ctio^ 
T , ^ preceding raarketijig aeason. The Secretary may at his 

hold one refer^ndun, for tv,-o or mo« tnarkeU or for ail nwSts^ a t™ 
Tb^f, at f ^ " ^^F^'^^^ o ^ ^ ^ designated by the Secretary unless ^ 

of t h f ? : ^ r / ° * ^ * , ^ ^ ^ ' ^ ^ "^^ '̂̂  a c c « a T t h e tobacco 
records of the CoUector of Intemai Revenue and of the several coQectons of internal 

. revenue for the p t ^ e of obtaining the names and a d d , ^ of g r o w ^ who 
tobacco on any auction market, and the Secretary shail determine f r c S ^ r d a Z 
eligibility of auch g ro 'wr to vote in attch referendum, and no gmwer ah^I b e X i b l e to 
vote m more t h ^ one referendum, AAer public notice of not i S a U ^ l K da^^ 
any anction market baa been so designated by the Secretary, no toba.-co shaJJ be offered 

Tor Bale at auction on ^ c h market untH it shall have h«en L p e d e d and c e r t i ^ b H o 
. authored representahve of the Secretary according to the allnda^ia e s t a S d 1 ^ 

this chapter, e-xcept thai the Secretary may t e m , . : r ^ y gu^pead the r e q u i ^ ^ ^ 
r ^ ^ ^ T " ' ^ ' f ^ " , ^ ' any designated market ivhenever he finds i l ^ p " b ^ ' 
to pro^nJe for .wch mspecUon a;id certiScation because competent inspectors are not 
Qbtamafale or bei^uae Uie quantity of tobacco availaWe for bipection is in^ufficlTnt to 

" ^ t ^ ; - " ' ^ ^ ' ' ' ' ^ ^ provide for . ^ ^ t n s ^ t k i n 
and certtoaLon at all accticn markeU within a type area, he .hail t i :^ t d e « i i m S S " 

availabJe to hiin. The Secretary shall hy regulaUoi, £x and collect fee^ and c h a ^ f ^ 
mspecucn and cerbilcayon, the establishment of standanla, acd other 3 ^ ^ ^ ] 

•aecbon shall, ^ nearly « practicable, cover the .-o.!;. of the L r ^ e s . inch id i^ the 
^ m ^ u ^ v e and wperv^cry coal, ci^^omariiy indaded by the Secretary in o ^ r fee 

^ ^ n v » t • r " > ! . ^ P*i^™"^ P ^ ^ ^ - i n t e . ^ earned from 
mvest^e^ ,af such (iinda. when coUected, afaall cr«iited lo the current •appropria-
account t>,at m a i n the c«st and ahaU be available wi'thout facal year l i m E ™ 

pay Uie expen^ea 01 the Secretary inddent to providing setrices li^der l i ia chapter 
Any ftinds t^jdized from the coQcction of fee. or charges a u t h o r ^ under thia * ^ ^ n 

^ Z T n f ' ' ' ' " I T** ̂ ^ ' ^ ^ ^ ' - ^ ' " ^ app™pria^on account i n c ^ g 
the coa of sen-TO3 provided tinder thia «ecUon and aeetion 61Ie 0; ihia titte late 

7 i ^ . H ! 1 1 S e c ^ \ f ^ , ^ " ^ " ^ or fuHy c»lla(.^ifeed, inter^il-bearin^ ,cci-iunt^ or 
. t the r j L - ^ « n of r.he Secretary, by the Seci^tai^ of the Treasury in Waited Star^ 
C-overr.mi^nt deht inatrumenta. Any iitcome real i i^i from t.hi^ .ictr/ily niav hP to 
W the ^^xp^ases of file Secretaiy of Agricidture incident lo providing ^ r ^ . ^ 
this .ihnpUir or reinveMted in tjie manner 3ethori..ed ,n -.'le pr^ce-li.-ii; SPHUTIC,. ThP fep.s 
i-irj .:hars=-s aut,1orii«l in tius section *hail l,e :,g:un.,r LV:\,ir.hQ.j^= .ii^.^-alor 
l™pe^-uvp of o-.!nt..-jhip or interest in the to,b,i;>-o. and aivdl c.dl^-t*d bv th^ 
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r t l . L-̂ ^^ -̂̂ * ̂ ^''^^"'"-y;^^VVc W r ^ u ^ . , JMEMORANDUM 

X TO: A ^ v ^ ELENA KAGAN ^ 

FROM: 

DATE: yEBRUARY 2,1998 

3 ^ 

TOM FREEDMAN, MARY L. SMIT 

Ct Q/ 
P̂. S T A B E N Q W I F O Q 

S U M M A R Y 

On Tcnn̂ tyjTQ 1QQS R^prvhhie Stabeno"' (n.N/in Sen r^rlTevin (D-MI) 
introduced the*Safc Food Acl ui 1̂ 98 (H.R. 3132). According to Stabeliow's ottlcerthis»bill 
"allnw.s the creation nf n pro Hi li i iliiil"[;y iiiH'l"m"ni"Tl hy Ih" r'"pnrTm"nT "t Acnriiltiir" to 
preV^trt-eontamiflalion oflhe duniestio food supply." The plan would be self-financed, as the 
measure would redirect existing fiinds already appropriated to USDA to provide new funds and 
new technology directed at food safety. The bill is based on the following four elements: 
prevention, govemment efficiency, technological partnerships, and a "rapid response" plan 

HOW S T A B E N O W ' S BILL DIFFERS FROM ADMINISTRATION PROPOSALS 

Rep. Stabenow's bill addresses primarily education, research, and consumer protection. 
Her bill is not directed toward enforcement. Furthermore, her bill does not provide for giving 
FDA authority to prevent the importation of produce from countries without safety precautions 
equivalent to our own — which our legislation provides for! (The Administration's legislation 
was introduced by Rep. Anna Eshoo (D-CA)). 

USDA's main enforcement bill, which provides for civil penalties and mandatory recall 
has been introduced by Sen. Harkin (D-IA), along with Sens. Daschle (D-SD), Leahy (D-VT), 
and Sen. Johnson (D-SD). 

f^imy QlicklVidii is focusing on llic Ilm-kiH 
enforcement of food safety. While SecretaryGlickman generally expressed his support for 

the Stabenow bill, he did not explicitly endorse it. Secretary Glickman's statements in favor of 
the Stabenow bill were more in the nature of cooperation. Ciiirontly, lhe Iluitse is IIOI very 
receptive to the enforrement a«;pf.r.tg in tVip ^pflfl^^ '̂̂ ^ §10 USDA will workwith the Senate on 

^^__Sec 
itftlie enfor 

these jssuesr 

KEY ASPECTS OF STABENOW BILL 

1. \ <L.S'~ A clear-USD A research priority uu fuod satety issues, technology and consumer 
education. The Seorotmŷ  of Acriniltnrr' is to establish the National Food Safety 



H ^ 
Research, Education, and Extension Program to study food pathogens and improve \<J' y 
prevention efforts. The Secretary of Agriculture is encouraged to use the authority under ^ 
the Smith-Lever Act (7 U.S.C. 343 (g)) to enter into cooperative agreements to carry out V ' 
food safety consumer education programs. V ^ j ^ 

A t^eA respond to food safety emergencies and facilitate communication among Federal, State 
and local agencies, research institutions, and the private sector. The Food Safety Rapid 

^ t ^ ^ •̂»/'" Response Team is to evaluate the emergency response of the Department of Agriculture 
(2.e.̂ (iv*-V- ^rid make recommendations to the Secretary of Agriculture. Recommendations should 

address the rapid dissemination of accurate information to the public during a food safety 
emergency, as well as the more effective involvement of Federal, State, and local 
agencies, educational institutions and the private sector. 

3. Adds an emphasis on food safety research in the Fund for Rural America by ^ \^ \^'^ 
amending the Federal Agriculture Improvement and Reform Act of 1996. 

4. Adds a National Food Safety Research, Education, and Extension Program. 
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American Frozen Food Institute • 2000 Corporate Ridge, Suite 1000 • McLean, Virginia 22102 

Telephone (703) 821-0770 • Fax (703) 821 1350 • E-Mail AFFI@POP.DN.NE 

July 24, 1998 
Ms. Elena Kagan 
Deputy Asst. to the President for Domestic Policy 
Executive Office of the President 
Second Floor, West Wing 
1600 Pennsylvania Avenue, N.W. 
Washington, DC 20500 

Dear Ms. Kagan: 

1 would like to call your attention to a provision included in the Senate-passed version of H.R. 4101, 
a bill making Fiscal Year 1999 appropriations for Agriculture and Related Agencies, which would 
impose a new labeling scheme on imported beef, lamb, and products including imported beef and 
lamb. On behalf of the members of the American Frozen Food Institute (AFFI), I strongly urge you 
to object to the inclusion of this provision, Title X, "Meat Labeling," in the final FY 1999 agriculture 
appropriations bill. 

As you know, AFFI is the national organization representing processors of frozen foods, their 
marketers and suppliers. AFFI's nearly 600 member companies are responsible for approximately 90 
percent of the frozen food processed annually, valued at more than $60 billion. 

Title X would amend the Federal Meat Inspection Act to impose new origin labeling requirements on 
muscle cuts of beef and lamb, ground beef and lamb, and processed beef and lamb products. This 
unprecedented and ill-conceived provision should be stricken from the final conference report because 
it would: (1) conflict with long-standing country of origin marking practice established under the 
tariff laws, (2) impose an unnecessary new product labeling scheme, (3) violate the commitments the 
United States made to its trading partners in the Uruguay Round, and (4) invite retaliation against 
U.S. exports to foreign markets. Because Title X is a tariff provision addressing the same subject 
matter as that addressed by Section 304 of the Tariff Act of 1930 and falling within the jurisdiction of 
the Committee on Ways and Means, the inclusion of the measure in an appropriations bill is 
inappropriate. 

1. Title X Is Unnecessary and Conflicts with Long-Standing Coimtry of 
Origin Marking Practice 

The purported intent of Title X is to inform consumers whether a subject product is "imported," and, 
with respect to ground or processed beef and lamb, the percentage content of United States and 
imported beef or imported lamb contained in the product. In effect. Title X is a tariff measure 
because it is specifically directed to the origin of the good and as such is unnecessary and duplicative. 
Country of origin labeling is already provided for under Section 304 of the Tariff Act of 1930 (19 
U.S.C. § 1304), for which regulatory authority is delegated by statute to the Secretary of the 
Treasury. 

Exceeding 
TTie a 
Inveslment 
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Moreover, Title X is inconsistent with tlie country of origin labeling practice established under 19 
U.S.C. § 1304. Title X would treat as "imported" some meat products which, because of 
processing witiiin the U.S., recognized as conferring origin under principles established by the 
courts with respect to food products, are considered to be domestic products for purposes of 19 
U.S.C. § 1304. For products treated as foreign products under 19 U.S.C. § 1304, Title X would 
result in duplicative and inconsistent labeling requirements: A product required by Title X to be 
accompanied by labeling identifying tiie product as "imported" (or, in other cases, identifying tiie 
percentage of imported content) in some instances would be required by 19 U.S.C. § 1304 to 
bear a label identifying tiie name of tiie country of origin. Title X's imposition of a second 
product labeling scheme related to country of origin is prejudicial to affected U.S. industries and 
contrary to public policy. 

2. Title X Violates the WTO Agreements on Rules of Origin and 
Technical Barriers to Trade 

Enactment of Title X would breach commimients tiie United States made to its trading partners in 
the Uruguay Round. In Article 2 of tiie Uruguay Round Agreement on Rules of Origin, tiie U.S. 
pledged that its rules of origin, including those applied for marking purposes, would be 
administered in a consistent, uniform, impartial, and reasonable manner. Because it would apply 
origin and marking rules more stringent than those the United States applies generally for country 
of origin marking purposes, Titie X fails to achieve these objectives. Article 2 further requires 
that nonpreferential origin rules not be used as instruments to pursue trade objectives and that 
tiiey not create restrictive, distorting, or disruptive effects on international trade. Here also, Title 
X does not conform to these disciplines. As a marking requirement, it has a trade objective in 
tiiat it is directed against imports, and it would adversely affect international trade in beef and 
lamb products. In its failure to recognize as the country of origin the country in which the last 
substantial transformation is carried out. Title X also conflicts with the disciplines member 
countries expressly have undertaken under Article 9.1 of the Agreement on Rules of Origin. 

AFFI believes Title X also would violate Article 2.2 of the Uruguay Round Agreement on 
Technical Barriers to Trade. As a party to that Agreement, the United States has pledged it 
would not adopt technical regulations, including marking and labeling regulations, that are more 
stringent than necessary to achieve a legitimate objective or that are applied with a view to or 
with the effect of creating unnecessary obstacles to international trade. As noted above, Title X 
is directed at imports and does constimte an unnecessary obstacle to trade in the affected goods. 

3. Title X Would Invite Foreign Countries to Adopt Labeling Provisions 
Adverse to the Interests of U.S. Exporters 

If Title X were to become law, we should expect U.S. trading partners to retaliate through tiie 
adoption of similar labeling requirements adverse to U.S. exports, in particular U.S. agricultural 
exports. Because tiie United States in tiie past has exercised international leadership in removing 
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and preventing product labeling standards that function as disguised barriers to international 
trade, tiiis country has notiiing to gain, and much to lose, from resorting to the type of measure 
represented by Title X. 

Because of the demonstrable flaws in Titie X, AFFI urges.you to assist in obtaining the deletion 
of tiiis misguided provision from the final conference report for H.R. 4101. 

Steven C. Anderson 
President and Chief Executive Officer 

SCAijeh 
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na-

.or-
na-

(3) afitiinatea Lhe IrnDftCt o£ protriims car-
i-led out under thiiC section on the agricul­
tural sector and on con.iumors and other sec­
tors of the economy in the United 5ta.tea; 

(41 confllders co3ts and btnent-i of oper-
atlona relating to alternative uses or the 
buduet ror the proinams under chat sccUon. 

(5KA) analyzes the relation betwten the 
priorities and spendins levels ol prosrarns 
cEirrled out under that section and the pri­
vately funded market promotion accivitiea 
undcrtaten by participants In the proKr»-ma; 

'^'(B) evaluates the spendinn addltlontillty 
tor nartlclpanta resulting from the pi-o^ram, 

(6) conduct-s an analysis of the amount or 
export additlonallty for actWltlas financed 
under programs carried out under that sec­
tion in aponaored countries, contrOlUnp for 
relevant variables, including— 

CA) Information on the levels of private ex­
penditures for promotion: 

(B) government promotion by competitor 
nations; , ,__i„ 

(C) chanfTES In foreign and domestic supply 
conditions; , 

(D) changes In ejcchanffe rates; and 
(El Che effect of ongoing trade llberall7Ji-

^ m ' provides an evaluEillon of the Bustaln-
ablllty of promotional effort in sponsored re­
sults for recipients In Che absence of govern­
ment 3ub3liiles. 

(bl EVALUATIOM BY COMPTEIOLLEE GEN­
ERAL—The Comptroller General of the 
United States Bubmlc an evaluation of the 
report to the committees specified in sub­
section (c). 

(c) coMMrmtfis OF CONOBESS.—The com­
mittees of Conereaa referred Co IP -lubsecclon 
"(iTthe Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture. Nutrition, and Forestry of 
the Senate; and 

(2) the committee on Appropriations ot the 
House of Reprcsentaclves and tbe Committee 
on Appropriations of the Senate. 

AMENDMUST NO. 3169 
(FTirpose: To provide additional rundlnff for 

frui t f ly exclusion and detection, with an 
offset) 
On paffc 19, line 10, before the period, insert 

the following: ": Provided further. That, of 
the amounts made available under this head-
Ine, not less than 122.870,000 shall be uaed for 
frui t f ly exclusion and detection". 

On paee 19, »ne 23, strike •"195.000,000 and 
insert "I93.000.000-. 

Mr, G R A H A M . Mr- President;, t h i s 
amendment w i l l increase by 52 m i l l i o n 
the IMnds available to the A n i m a l and 
Plant Heal th Inspection Service I n 
their bat t le agalnat the Mediterranean 
F r u i t F l y , or modl ly . I am. u n f o r t u ­
nately, a l l too f a m i l i a r w i t h the devas­
t a t i o n caused by these t i n y peats, and I 
am par t l ca la r ly concerned this year, 
because F lo r ida has experienced an un­
usual number of medHy infestat ions. 

I n the past, medflies have caused aig-
nl t lcant damage to F lo r ida f r u i t and 
vegetable crops. This year's Infes ta t ion 
is pa r t i cu la r lv t roubl lne . because I t 
haa occurred In the heart of t ' lorlda's 
cltruB and tomato growing country . I n 
Lake County, over 1.300 medflies have 
been detected since the end of A p r i l . I n 
Manatee County, over 550 medflies 
have been detected since the f i r s t f i n d 
iTi mid-May. I n fact, just last week, a 
medny was discovered i n Highlands 
County, and as of today, over 100 new 
nies have been detected In th is area. 

CONGRESSIONAL RECORD ̂  SENATE S8235 
^. , . medf lv -caa) IMPORTED DEF.f.-The term-importert 

Unless f u l l y eradicaced, t^^^ meai iy ^^^^ ^^^^ includlnj: any fresh 
has Che potent ia l to cause hundreds oi ^ ^ ^ ^ j ^ ground meat, trimmmss. ana 
mi l l ions of dollars In damage to b ior - ^^^^ another meat food product, that is 
Ida f r a l t and vegetable crops. I n addi- . . . . -

medf ly infestat ion provides our t i o n . . I l i e u . j . i j r . 

t rading partners w i t h a convenient rea_ 
son to deny the entry of F lor ida fresh 
f r u i t s and vcpetableB inDo their coun­
t r y Florida 's growers have spent a 
considerable amount of t ime and 
money i n their effor ts to gain access to 
Impor tan t markets, l i ke Mexico. Each 
t ime medflies are discovered i n F lor ­
ida growers are forced to take a giant 
step backwards i n the i r markets access 

^^The^ eradicatlon efforts themselves 
through ground or aerial spraylCe and 
the release of sterile medflies. are also 
expensive, costing the State of F lor ida 
and the federal government over S20 
m i l l i o n last year- , 

The funds provided by this amend­
ment w i l l enhance APHIS-s e f for t s to 
exclude and detect the medf ly . Funds 
w i l l be u t i l ized to increase t rapping 
and detection act ivi t ies , pa r t i cu l a r ly 
i n urban areas and near ports-of-entry. 
where the in t roduc t ion of th is pest 1B 
most l i k e l y - Increaslnff funds for th is 
program w i l l also help to reassure our 
t rading partners tha t the U.S. Is com­
m i t t e d CO medf ly contro l , and w i n 
deter them f r o m res t r i c t ing the en t ry 
of c i t rus products and other i m p o r t a n t 
aKrloul tura l exports- •, 

I n conclusion. I would l i k e to make i t 
very clear t h a t this is only the f i r s t 
step i n a more oomprenBive strategy to 
address this c r i t i c a l problem- Because 
mednies commonly enter the Uni ted 
States v ia larval-Infested f r u i t carried 
through ports-of-cntry by travelers or 
by commercial f r u i t smugglers, i have 
asked the Department of Agr icu l tu re 
to undertake an Immediate review of 
the i r inspection procedures a t F lor ida 
ports-of-entry, i n order to evaluate the 
effeotlvenesB of the inspection process. 
The Department of Agr icu l tu re has i n ­
dicated tha t this review w i l l be com­
pleted w i t h i n the next three to four 
months- The results of the review w i l l 
provide us w i t h a roadmap for f u tu r e 
actions, including the appropriate 
funding levels for a f u l l y effect ive In ­
spection program- 1 look forward to 
w o r k i n g closely w i t h the Chairman and 
Ranking member to f i nd a more perma­
nent so lu t ion to this c r i t i c a l problern^ 

On paee G7, after line 23 add the [ollowing. 
TITLE Vni—MEAT LABELING 

BEC. BOl. DEnNmoNS-

Sectlon 1 of the Federal Meat Inspection 
Act 121 U.S.C. 601) is amended by adding at 
the end the foUowinB: 

'•(Wl BEEtr.—The term 'beef means meat 
produced from cattle Clncludine vcaD-

'•(X) LAMB.—The term 'lamb- means meat, 
other than mutton, produced from sheep. 

-•(yl BEEF flLENor.u wrrn IMPORTED M^-AT.— 
The term 'beef blended ^luh imported meat 
means ground beef, or beef in another meat 
rood product that contains United States 
beef and any Imported meat, 

"(zi LAMB BLENDKD WITH IMF-OHTED MKAT.— 
The term 'lamb blended with lmi;ortcd meat 
means Rround meat, or l<vmD In another meat 
food product, that concalpii United States 
lamb and any imported meat. 

not United States beef, whether or not the 
beef is graded virlth a auality erade Issued by 
the Secrctai-y. 

"(Ob) IMPORTKO LAMB-—The cerm 'Imported 
lamb' means any lamb. Including any fresh 
muscle cuts, ground meat, trimmings, and 
lamb in another meat food product, that IB 
not United States lamb, whether or not the 
larpb la eradfed with a quality erade Issued by 
the Secretary. 

••[cc) UNrriCU STATES BEEF.— 
"(1) IN OENERAL-—The term 'United States 

beer means beef produced from cattle 
slaughtered In the United States-

•'(2) EXCLUSIONS,—The term 'United States 
beer does not include— 

•'(A) beef produced from cattle Imported 
Into the United States In sealed trucks for 
slaughter; 

"(B) beef produced from Imported car­
casses; 

•'(C) Imported beef irlmminss; or 
"(D) imported boxed beef, 
"(dd) UNITED STATUS L-UIB.— 
"CD IN GENEKAL.-The term 'United States 

lamb- means lamb, except mutton, produced, 
from sheep slaughtered In the United States. 

"(2) EXCLUSIONS.—Tbe term 'United'States 
lamb' doea not Include— 

"(A) lamb produced from sheep imported 
into the United States in sealed trucks for 
Blau^hcer; 

••(B) lamb produced from an Imported car­
cass; 

"(C) importad lamb trlmmines; or 
"(D) imported boxed lamD,-'-

3EC Boa LABELING OF IMPORTED MEAT AND 
HEAT FOOD PRODUCTS, 

(a) LABELING RBQUmEMENT.— 
(1) I N GENERAL.—Section Kn) of the Fed­

eral Meat Inspection Act (21 U.S.C- 60l{n)) is 
amended by adding at the end the following: 

••(13)(A) IT It is imported beef or imported 
lamb offered for retail sale aa fresh muscle 
cues of beef or lamb and 18 not accompanied 
by labellhg that Identifies l l as imported 
beef or Imported lamb. 

"(B) If I t is United States beef or United 
States lamb offered for retail sale, or offered 
and intended for export as Ireah muscle cuts 
ol beef or lamb, and Is not accompanied hy 
labellns that tdentinea i t as United States 
beef or United States lamb. 

"(C) I f It is United Stales or Imported 
pound beef or other processed beef or lamb 
product and Is not accompanied by labelinfr 
that Identlflea i t as United Slacea beef or 
United States lamb. Imported beef or Im­
ported lamb, beef blended with Imported 
meat or lamb blended with Imported meat, 
or other designation that identifies the per­
centage content of United States beef and 
imported beef United States lamb and Im­
ported lamb or contained in tho product, as 
determined by the Secretary under section 
v(g)-". 

(2) CONFOBIXINO AMENDMENT —Section 20(a) 
of the Federal Meat InspC-cUon Act (21 U.S.C. 
620(a)) is amended by adding ac the end the 
following: "Al l imported beef or Imported 
lamb offered for retail sale as freah muscle 
cuts of beef or lamb shall be plainly and con­
spicuously marted, laboled. or otherwise 
Idoncltled as Imported beef or Imported 
lamb.", 

(D) GnOUMD OB PROCESSED Bv.Ki AND 
LAMB.—Section 1 of the Federal Meat Inspec­
tion Act (21 U.S.C. 607) la imended by addlne 
at the end tho fonowlnf: 

"(g) (3R0UMD on PHOCESSEP BEEF AND 
L/vMB.— 

'•(1) VOLtlNTART I.AHfcLING.—Subject to 
parauraph (2). tne Secretary shall provide hy 
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regulation for tho voluntary Labellntf or Iden­
tification of ground beef or larnb, other proc­
essed beef or lamb products aa United States 
beet or United 5t.\tes lamb, imported beef or 
Imported lamb, beef blended with lmpori«d 
meat or lamb blended with Imported meat, 
or other deslenaclon that identines the per­
centage content of United States and im­
ported beef or Imported lamb contained In 
the product, aa dotcrmlneQ by the Secretary. 

"(2) MANDATORY LABELING.-
"(A) I N GENBB/il..—Except as provided In 

subparagraph (B). not laCfcr than IB months 
after the date ot enactment of this Sub­
section, tho Secretary shall provide by reftu-
lation for the mandatory labcllnB' or Identi­
fication of ground beef or lamb, other proc­
essed beef or lamb products as United States 
beef Or United States lamb, imported beef or 
imported lamb, beef blended with imported 
meat or lamb blended with imported meat, 
or other dcslg-natlon that identifies the per­
centage content of United States and Im­
ported beef or Imported lamb contained In 
the product, aa determined by the Secretary. 

"(B) APPLICATION.—SubparaBraph (A) shall 
not apply to tho extent the Secretary dacer-
mlncs that the coats associated with labeling-
under subparagraph (A) would result In an 
unreasonable burden on producers, proo-
eaaora. retailers, or oonsumers-". 

(c) GSOUNP BKKK AND GROUND LAMD LABEL-
INO STUDY.— 

(1) IN GENERAL.-The Secretary of Agri­
culture shall conduce a study of tho effects 
of the mandatory use of imported, blended, 
or percentaps content labeling on ground 
beef, ground lamb, and other processed beef 
or lamb products made from Imported beef 
or imported lamb-

(2) COSTS AND BBSPONSif̂ S-—The atudy shall 
be designed to evaluate Che costs associated 
with and consumer reaponae toward tho man­
datory use of labcllns described In paragraph 
11), 

(3) REPORT,-Not later than l year after 
the date ot enactment of this Act, Che Sec­
retary shall report the flndlnE^s of the study 
conducted under paragraph ( l l to the Com­
mittee on Agriculture of tho House ol Rep­
resentatives and the Committee on A j r l -
culturc. Nutrition, and Forestry of the Sen­
ate. 
SRC- SOS. KKGUIJLTIONS. 

Not later th in 120 days after the date of 
enactment of this Act. the Secretary of Agri­
culture .shall promulgate final regulations to 
carry out the amendments made b.v this 
tit le. 

Mr. COCHRAN. Mr . President. I move 
to reconsider the vote by which Che 
amendmenCB were agreed to. 

Mr, BUMPERS- I move to lay tha t 
mot ion on the table-

The mot ion to lay on the table was 
agreed to. 

Mr. HATCH. Mr. President, as I am 
Eure my distinguished colleaffue, the 
Chairman of the Subcommittee, is 
aware, the Food and Drug Adminis t ra ­
t i o n Modernization Ac t ( F D A M A ) i n ­
cluded a slErnlficant provision related 
to FDA's review and approval of ind i ­
rect food additivea. F'cr the benefi t of 
my colleai^uas. these are products tha t 
are used for containers, wrappings and 
packaging of food products. 

To ensure the safety of indi rec t food 
additives, these materials chat touch 
or contain food, the Food and Drui ; Ad­
min i s t r a t i on (FDA) must receive safety 
data submitted by the manufacturer . 
Often. FDA's process of evaluatlnp 
these data haa been cxtrcmol.v lengthy 

and has worked to delay the market 
avallttblUCy of new and Improved prod­
ucts. As a result, many companies have 
chosen s imply not to bring- new prod­
ucts to market- thus depriving the pub­
l ic of improvementa i n products and 
technology. 

I n order to address th is concern, a 
provision was Included I n FDAMA 
which requires the FDA to establish a 
new and expedited new product n o t i f i ­
cat ion and review process tha t w i l l 
substantial ly improve the s i tua t ion for 
maniifaoturers of indirect food addi­
tives and thus the consumers of paclc-
aged food products. However, under 
section 309 of F D A M A . the provision 
w i l l only become effective i f the FDA 
receives an appropriat ion of S1.5 m i l ­
l i on fo r FY 1999. Subject to this new 
appropriation, PDA would be required 
to set the program i n mot ion by A p r i l 
1. 1999-

I am aware tha t the House mark docs 
include fund ing fo r the indi rec t food 
additive pre-market no t i f i ca t i o f f pro­
gram, but a t a level of 5500,000- While 
th is cer ta in ly indicates rhe in ten t ion 
and wUiingTieBa of the House to fund 
the program. unfor tuna te ly the 
amount Is not suf f ic ient to meet the 
specific requirements of F D A M A . 

I am extremely m i n d f u l of the t i gh t 
a l locat ion under which S. 2159 was 
crafted, and I recognize tha t i t was not 
an easy taak to br ing th is b i l l forward 
today. I am very gra te fu l fo r the Sub­
committee 's efforts under the leader­
ship of Chairman COCHRAN- A t the 
same t ime , I hope the Chairman w i l l 
agree w i t h me tha t funding of this i m ­
portant PDA re fo rm 'is c r i t i c a l l y i m ­
portant and tha t the conferees w i l l t r y 
to work this out BO that the new pro­
gram can be implemented next year. 

Mr . COCHRAN: The Committee was 
m i n d f u l of this problem, and. In fact, 
included report language ind ica t ing i t s 
awareness of the need to implement 
the premarket n o t i f i c a t i o n provisions 
i n order to spur Innovation of new and 
Improved food packaging materials . As 
you said, we are operating under a very 
t i g h t al locat ion, but WG w i l l do our 
best to t r y to work this out. 

Mr . COCHRAN. Mr, President. I sug­
gest the absence of a quoram. 

The PRESIDING OFFICER. The 
clerk w i l l ca l l the r o l l . 

The leff ls lat ive clerk proceeded to 
ca l l the ro l l -

Mr . COCHRAN. Mr , President, I ask 
unanimous consent tha t the order for 
the quorum cal l be rescinded. 

The PRESIDING OFFICER (Mr. 
D K W I N E ) . Wi thou t objection, i t is so or­
dered. 

The Senator f r o m Mississippi, 

Mr . COCHRAN- Mr- President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk w i l l ca l l the r o l l . 

The assistant legislative clerk pro­
ceeded CO cal l the r o l l -

Mr. BUMPERS. Mr, President, I ask 
unanimous consent tha t the order for 
the quorum cal l be rescinded. 

The PRESIDING OFFICER. Without 
objection. IC is so ordered. 

MORNING BUSINESS 
Mr. COCHRAN. Mr. President. I ask 

unanimous consenc tha t there now be a 
period for the transaction of routine 
morn ing business, w i t h Senators per­
mi t t ed to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Wlthouc 
objection, i t is so oi-dered. 

to 
of 

CONGRESS NEEDS TO ACT ON 
ENCRYPTION LEGISLATION 

Mr. LOTT. Mr . President. I rise 
commend the cont inuing efforts 
America's computer industry co f ind a 
technical solut ion to the encryption 
issue. On Monday, Ju ly 13, a consor­
t i u m of th i r teen high-tech companies 
announced an al ternat ive to the Ad­
minis t ra t ion ' s propoaad key escrow/ 
t h i r d par ty access system. As you w i l l 
recall , many computer and security ex­
ports have stated tha t key escrow 
would bc an invasion of privacy, tech­
n ica l ly unworkable, and cost prohibi­
t ive. 

Unl ike the key recovery system ad­
vocated by the Adminis t ra t ion , indus­
t ry ' s '-private doorbells" approach 
would noc require sensitive encryption 
keys to be escrowed w i t h t h i r d parties 
i n ordet" for law enforcement to gain 
access to computer messages. Instead, 
the F B I and other federal, state, and 
local agencies would be able to combat 
crime by being provided w i t h court ap­
proved, real- t ime access to commu­
niques at the po in t where they are sent 
or at the poin t where the message Is re­
ceived. Clearly, high-tech executives 
have not been a i t t l ng on the sidelines 
as the encryption debate continues. As 
this announcement Indicates, the com­
puter indus t ry is work ing hard to f i nd 
a balanced solut ion chat ensures the 
needs of our law enforcement and na­
t iona l securi ty communities while 
main ta in ing privacy protections for al l 
U.S. citizens. We owe i t co them, and co 
a l l Americans, to f i n d a balanced legis­
lat ive solut ion to encryption. 

Mr . L E A H Y . Mr. President. I would 
also l i ke to applaud the computer in ­
dustry's effor ts to f i nd altemaclve 
technical solutions to help law enforce­
ment w i t h the challenge of encrypccd 
data and communications wi thout the 
need to establish a government-man-
daCcd key escrow or key recovery 
scheme. W i t h the appropriate privacy 
safeguards i n place, as outl ined i n the 
B-PRIV- 'SLCY b i l l . S.2067, the solaCion 
that the companies are proposing ap­
pears encouraging. American compa­
nies are desperate for a common sense 
approach to our export policy on 
encryption. As you are well .aware, the 
Admin is t ra t ion , scai'tlng w i t h Clipper 
Chip, has been wedded to key escrow 
schemes to ensure Chat the F B I oa.n get 
access to plainte.xc, or unscrambled 
electronic data. This path has been 
pursued despite the serious questions 
that experts have raised about the 
costs, privacy risks and lack of con­
sumer interest in such schemes. As 
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To: Elena Kagan/OPD/EOP 

cc: Thomas L. Freedman/OPD/EOP, Laura Emmett/WHO/EOP, Essence P. Washington/OPD/EOP 
Subject: List of Attendees for Country of Origin Labelling Meeting 

Tom mentioned that you would like a list of senior agency representives appropriate for a Deputies 
meeting on country of origin. Here is a list. 

Here is a list of attendees: 

David Lane 
Geri Word 
Helena Stevens 
Jim Johnson 
Dennis O'Connell 
Sandra Bell 
David Cohen 
Jim O'Hara 
Janice Oliver 

\1A*1 

Chief of Staff, Commerce 
Commerce 
Commerce 
Treasury, Asst. Secretary 
Treasury, Office of Trade and Tariff 
head of marketing, U.S. Customs 
U.S. Customs 
HHS 
FDA 

h/tettRda-PlaisiecEQA, Dept. Comm'r, Legis Affairs 
Paul Drazek 
Richard Rominger 
Linda Delgado 

Enriqye Pigefoa.t 
Don Arbuckle 
T,J , Glauthier 
Wendy^Taylor 
Lisa Gj^oveV V 
Terry Mi lYer 

^ Sean Darragh 
udrae Erickson 

USDA, Secretary's trade advisor 
USDA, Deputy Secretary 
USDA, Deputy's exec. asst. 
USDA, Deputy Undersecret. for food 

USDA, Agric, Marketing Service 

482-4127 
482-1545 
482-3718 
622-0200 
622-0220 

927-1725 
690-7694 
301-827-4830 

3 0 1 - 4 4 3 - 3 7 9 3 
720-3631 
720-6158 
720-6158 

safety 720-7025 
720-4208 
55897 
54561 
54815 
57342 
647-3090 
56127 
59560 


