
THE WHITE HOUSE 

WASHINGTON 

A p r i l 6, 1998 

The Honorable W i l l i a m E. Kennard 
Chairman 
Federal Coramunications Commission 
1919 M S t r e e t , N.W, 
Washington, D.c. 20554 

Dear Chairman Kennard: 

I am w r i t i n g t o commend you f o r your e f f o r t s 
^^H!; ? ^ ^ 5 . ^ syatem of fr e e t e l e v i s i o n time f o r 
l l ^ l ^ ' l ^ ^^^^^^^^^^s. Aa you know, 1 be l i e v e tha? 
l l l ^ t e l e v i s i o n i s c r i t i c a l t o reforming our 
campaign finance system. 

T I share your determination t o achieve a 
workable system of f r e e and reduced broadcast 
t i ^ ^ f ^ o n l your plan t o work w i t h 
the Congress, broadcasters, reform groups, and 
^^T^^^^^^^'^nP^eP^^ develop a consensu^ on 

"^^"^^^^^^ important issue. The ideas 
t h a t w i l l evolve from t h i s process w i l l b u i l d 
a b e t t e r democracy f o r a l l our c i t i z e n s . 

S i n c e r e l y , 
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Office of the Vice President 
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(202) 431̂ -̂ '̂-'29 (l̂ x) 
{202)456-;S 16 (voice) 
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B i l l Marshall 
Lisa Brown 
Janis Crum 
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^ 1 r ^ r a l speech uno.. 

iS as a communic 
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uder the Federal s^ie 
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A. 

ther disclosure nor 
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scheme. 
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communic... .ions ^"^^"^^ould only be _ 
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advocacy t o ^^^^^^^g ^ame of a 
Redefine f ^ ^ ^ ^ ^ (1) =°"""/broldcast w i t h . n 
communicatio.^- p r i n t e d or oro 

i r f a y f e i e c t r o n . 

" i n t e n t f ^ ^ ^ ^ ^ - ^ e , as .s^J^^^^^.J^on by the 
the named c^nai ^^^^ment or actx g^mg or 
f a c t o r s sucu I communication the ^ ^ 3 ^ i c e s 
person communication, f f e l e c t i o n . 
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T C i r c u i t courts are 

c ^ a ^ ^ ^ ^ ? t ^ ? S t ! S t i o n a U t y o| 
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Mandate Di s c l c . u r e f o r 

^^^"^ , ^.e sourcets) of funding tor 
. Require d i s c l o s u r e of the 

the communication. n r a a n i z a t i o n , 
i s funded by an ^ ^ ^ p o r a t i o n , . Where an issue ad i s n o n - p r o f i t c o r p ^ ^ ^ ^ 

a s s o c i a t i o n f o r . r o ^ ^ ^ ^ ^ k a t i o n or 

^ o ^ r S u t o ; f t o t h a t o r g a n i z a t i o n , 

a i s funded .y S ^ e ' l d T 
• Where.an issue ad - J , - , , earmarked f o r ^ x s s 
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disclosure of CO..L i i£pm^^--t?VThe^ocial3-
^rgani--^i°?,'^ asal) (holding t h a t ^ e ^ ^ ^ ^ ^ ^ 

wa'̂ '--:̂ emot from campaign a 
^ ^ ^ r s Party wa- - -
requirements)• 

• -.r-f. f o r Broadcasc 
Require Discla.H„.rB ^...laimer s t a t i n g 

» T T . s - r r r T T r ? P , , ^ > — ' 

^ S i ^ ^ ^ , ,3 a communication f-J^^^^^^ 

- - i S f c o m m ^ t i f r s S candidate. . . ^ 

- . „ o r d i n a t . a . . « t . ^ a c a n d i d a t e ' ; , . , 

are sub jec ted co - ^ E-xoen^itures 

I I 

- ^ i ^ i t s on ind i^ i i dua i^ 

H o - v e r ^ c u r i e n t l a . ^ ^ ^ I . S e s even , 

l ^ S i v i ^ a r ^ i s ^ c o n t r i b u t e d ^ ^ . . . . . . e . 

p o l i t i c a l c-.̂ '̂ ... - . . ^ ^ r e committees, 
. . PACS, m u l t i - c a n d i a a t e co 



^,,rees to disclose 
, ,,ies ..nd candidate -^^^^^'^^over $200 a 

P ^ ^ t ^ i ^ r ^ x p S n d i t u r e s that aggr.ga.e 

V^a^- f 51 000 or taore which i s 

the day a£ an ^ expenditurt -- g must . 
afta s the I f independent expend, ture^^^.^g 
" d f s c f o l f t f ths°FEC at the end ot 

„I. Eegulatoa^Btlana „„„,<,i,ated Expenditure" 

^ Expand the J^efinit.on of ,,„,„CY . 

• . create a pre-p.^.on that any -P^^;- ,3^^^^^^^^^^^ 
• expenditure °|u?h coo^^d^Stdlte S S r i b u t i o n 

deemed .'^oor-l^^f-^o'applicable candidate 
would be subject cc app 
l i m i t s . . ^ , _ j ^ r i " on 

, h i s ~ p r « . u m p t i o n o£ = ° ° ; ° l ' r t e r e d as l o b b y i s t s . 
• ""^Snlzat ions '^and - " d i v i d u a l | ^^9 ; . ^ ^ 

f ^ ^ ^ ^ r f s p e c i n c a l l y . ^ o n ^ . n d i ^ ^ 

f f l f c t h S r r i n .he pas t . 

Knowledge of message 

campaign- •r>.=.fines " i ^ 
. • nl-^ (^2^1_E^2vi-^- payment made by a 

, M c C ^ i i l / F ^ ^ ^ ^ t p r ^ ^ a candidate's plans, 
coordination ^^^'-^J^j^rmation ^^^-^^ " s o n making the 
person based ^̂ ^̂ ^̂ ^̂ ^ ^vided to tne P f ^ ^ . ^ agent who 
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SNOWE-JEFFORDS PROPOSAL 

Summary 

Tfie following is a summary outline of tfie cuirent proposal brought forward by Senator? Sno-we 
and Jeffords as a po.s.sible substitute for the "paycheck protection" amendment that Senator Lott 
has offered in the past to the McCain-FeingoId campaign finance reform bill, S. 25. The Snowc-
JefTords amendment would not change ivny ctirrenl provisions of S. 25, including the Beck 
codification (§ 501), other than to revise the definition of "express advocacy" (§ 201). The 
Snovife-Jeffords provision would: 

1. Define a new category of "electioneering communication" that: 

a. refers to cleaily identified candidate(s); 
b. appears within 30 days of of a primary or 60 days of a general election; and 
c. is broadcast on TV (including cable or satellite) or radio to the candidate's 

electorate. 

This definition would NOT include any printed communicatiorL, direct mail, voter guides 
or the Intemet. 

2. Prohibit unions and for-profit corporations from directly or indirectly making 
electioneering communications using treainiry fiinds. Only voluntarily contributed PAC money 
could be used for these types of communications. 

3. Require anyone making or contracting to make electioneeiing communications 
aygregatiny; $10,000 or more to disclose to tlie FEC within 24 hours: 

a. tlie sponsor ofthe communication, any connected or affiliated person or group, 
and the custodian of record.*; and accounts; 

b. the amount of the disbursement; 
c. the name(s) of candidate(s) mentioned, or i f that infonnation is not known, the 

election to which the communication will pertain; and 
d. either: 

(1) the names and addresses of all contributors of $500 or more to the sponsor in 
the la.st two year.*!; or 
(2) the names and addresses of all contributors of $500 or more to a segregated 
bank accoimt of the sponsor, to wliich only individuals can contribute. 

4. Prevent unions or corporations firom laundering fimds through non-profits to make 
electioneering communications: 

a. Electioneerio^ communications are treated as made by a corporation or a union i f 
they are made by an organization or political party committee that has received 
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anything of value from a corporation or union, unless the expenses are paid for 
from a segregated bank accoimt that accepts only individual contributions, 

b. Non-profits that have income from business activities or from corporations or 
unions are considered to have paid for electioneering communications out of such 
income unless tlicy have paid for them out of a segregated bank account 

5. Make clear that electioneering communications that are coordinated with a Federal 
candidate or a political paity committee are contributions to that candidate or party committee. 

Discussion and Analysis 

The Snowe-Jeffords proposal is intended to break the current logjam over the McCain-Feingold bill 
caused by the Republican leadership's Paycheck Protection Act, which trie.*; to defund unions by 
setting up barriers to tiieir obtaining union dues that can be spent on political activities. The Snowe-
Jeflbrds proposal would move the focus off union dues to union spending, and would broaden the 
focus by unposing even-banded rules on unions and for-profit corporations regarding bow tliey can 
spend fand-S for broadcast advertisements that name specific candidates close in time to an election. 

The Snowe-Jeffords proposal essentially duphcates the bright-line test of the current McCain-
Feingold bill, but limits it to unions and for-profit corporation.?. It would, in essence, require union.s 
and coipoicitions to use bard money from their PACs to run broadcast ads mentioning candidates 
•within 60 days of a general election (or 30 days of a primary). Advertisements that do not expre.<;.<;ly 
advocate the election or defeat of a candidate and which do not meet the definition of 
"electioneering communications" - either because they run outside ofthe 30/60-day pre-election 
window or do not refer to a clearly identified candidate ~ would be unaffected, and unions and 
corporations could pay for those ads with treasury funds. Tlius, the Snowe-Jeffords proposal 
proposes essentially the same limits on union and for-profit corporate spendmg as S. 25, but takes 
the added step of specifically naming onions and cotporations as the target of those limitations. 

Ads that named candidates close in time to an election, but whicli were alleged not to be candidate 
ads subject to federal election laws, were a major new development in the 1996 elections. The 
Annenberg School of Public Policy has estimated lhat spending on these ads totaled $135-150 
million, with parties spending about $78 nullion on these ads in the 1996 cycle. The AFL-CIO 
spent about $25 million. Business groups including The Coalition, Coalition for Change, and 
Coalition for Our Children's Future, the Nuclear Energy Institute, and the Chamber of Commerce 
."̂ pent nearly $10 million. Nonprofits paid for the rest. Tlicsc figures are not comprehensive, given 
the lack of reporting requirements for ads paid for by nonpaity sponsors. The potential obviously 
exists for greatly increased corporate spending in tlic fiiture. How much more labor could or would 
want to devote to these types of commimications is not clear. 

One potential concem with tlie Snowe-Jeffords proposal is that it only affects ads paid for by unions 
and for-profit corporations, but does not reach ads paid for by nonprofits. However, nonprofit 



spending on electioneering advertisements would be affected in other ways by the Snowe-Jeffords 
proposal and by the McCoin-Feingoid bill as cuirently drafted. 

First, the Snowe-Jeffords proposal would prohibit nonprofits from using union or for-profit 
corporation donations to pay fur advertisements that name taudidates close in time to an election. It 
would also require disclosure ofall donors of $500 or more within 24 hours of a group's spending 
$10,000 or more on such advertisements. 

Second, the McCain-Feingold bill already prohibits national, state, and local political parties from 
soliciting fimds for or making donations to 501(c) organizations. This prohibition would stop 
parties from fiinneling money to nonprofits to pay for campaign activity, such as the $4.5 million 
given by the RNC to Americans for Tax Reform in October 1996. The bill would also prohibit 
elected officials and candidates from directing money to non-profits for use in advertisements that 
mention candidates. 

Third, both the bill and the Snowe-Jefford."! proposal would make it clear thai electioneering 
communications carmot be coordinated with candidates or parties. 

Finally, and most important, the McCain-Feingold bill would prohibit national political parties from 
raising or spending soft money. Tliis would prevent, for example, parties froui using uiiliiniled soil 
money donations to pay for state party ads attacking candidates like the $800,000 spent by the 
Republican Pai'ty in the recent NY-13 special election." 

' Amendments suggested by other Senators directiy restricting the participation of tax-
exempt organizations in campaign activity would be another way of reducing the role of 
nonprotits Ln federal elections. 



02/17/98 15:56 ® SEN FEINGOLD [gjOOS 
02/i6/.9S MON 10:03 FAX 202 224 1948 SEN.̂ TOR SNOWE [2]002 

O:\FRA\FBA98.043 S-L.O. 

AMENDIVIENT NO. Calendar No. 

Purpose: Relating to electioneering communications; 

I N THE SENATE OF THE UNITED STATES—105th Cong-, 2d Se«8. 

Referred to the Committee on 
and ordered to be printed 

Ordered to lie on the table and to be printed 

AMENDMENT intended to be proposed by Ms. SNOV;^ 

Viz: 

1 Strike section 201 and insert: 

2 Subtitle A—Electioneering 
3 Communications 
4 SEC. 200. DISCLOSURE OF ELECTIONEERING COMMUNICA. 

5 TIONS. 

6 (a) I N GENERAL.—Section 304 of the Federal Elec-

7 tion Campaign Act of 1971 (2 U.S.C. 434) is amended 

8 by adding at the end the following new subsection: 

9 "(d) ADDITIONAL STATEMENTS ON ELECTIONEER-

10 ING C O M M U N I C A T I O N S . — 

"(1) STATEMENT REQUIRED.—Every person 

12 who makes a disbursement for electioneering eom-

13 miioications in an aggregate amount in excess of 
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1 $10,000 during any calendar shall, within 24 

2 hours of each disclosure date, file vpith the Commis-

3 sion a statement containing the information de-

4 scribed in paragraph (2). 

5 "(2) CONTENTS OP STATEMENT.—Each state-

6 ment required to be filed under this subsection shall 

7 be made under penalt>' of peijuiy and shall contain 

8 the following infonnation: 

9 "(A) The identification of the person mak-

10 ing the disbtirsement, of any eoimected or affili-

11 ated person (and their relationship), and of the 

12 custodian of the books and accounts of the pcr-

13 son making the disbursement. 

14 "(B) The State of incorporation and the 

15 principal place of business of the person making 

16 the disbursement. 

17 "(C) The amount of the disbursements 

18 during the period covered by the statement. 

'(D) The electio^to which the eleetioneer-

^ 20 ing communications pertain^and the nam^s) (if 

21 knovra) of the candidate) identified or to be 

22 identified. 

23 "(E) If the disbursements were paid out of 

24 a segregated account to whieh only indi-viduals 

25 could contribute, the names and addresses of all 
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1 contributors who contributed an aggregate 

2 amount of $500 or more to that account during 

3 the period beginning on the first day of the pre-

4 ceding calendar year and ending on the disclo-

5 sure date. 

6 "(P) If the disbursements were paid out of 

7 funds not described in subparagraph (E), the 

8 names and addresses of aU contributors who 

9 contributed an aggregate amount of $500 or 

10 more to the organization or any related entity 

11 during the period beginning on the first day of 

12 the preceding calendar year and ending on the 

13 disclosure date. 

14 "(G) "Whether or not any electioneering 

15 communication is made in cooperation, con-

16 sultation, or concert with, or at the request or 

17 suggestion of, any candidate or any authorized 

18 committee, any pofitical pa.rty or committee, or 

19 any agent of the candidate, political party, or 

20 committee and if so, the identification of any 

21 candidate, party, committee, or agent involved. 

22 "(3) DISCLOSURE DATE.—For purposes of this 

23 subsection, the term "disclosure date' means— 

24 "(A) the first date during any. calendar 

25 year by which a person has made disbursements 
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1 for electioneering cornmunications aggregating 

2 in excess of $10,000, and 

3 "(B) any other date during such calendar 

4 year by which a person has made disbursements 

5 for electioneering communications aggregating 

6 in excess of $10,000 since the most recent dis-

7 closure datfl for sueli calendar year. 

8 "(4) CONTRACTS TO DISBURSE.—^For purposes 

9 of this suhsecition, a person shall be treated as hav-

10 ing made a disbursement if the person has con-

11 tracted to make the disbursement," 

12 (b) ELECTIONEERING COMMUNICATIONS.—Section 

13 301 of the J'cderal Election Campaign Act of 1971 (2 

14 U.S.C. 431) is ainended by adding at the end the following 

15 new paragraph: 

16 ''(20)(A) The term 'electioneering communica-

17 tion' means any broadcast from a television or radio 

18 broadcast station which— 

19 "(i) refers to a clearly identified candidate 

20 for Federal office; 

21 "(ii) is made (or scheduled to be made) 

22 vrilhin— 

23 "(I) 60 days before a general, special, 

24 or runoff election for such Federal office, 

25 or 
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1 "(II) 30 days before a primary or 

2 preference election, or a convention or eau-

3 cus of a political party that has authority 

4 to nominate a candidate, for such Federal 

5 office, and 

6 "(iii) is primarily intended to be broadcast 

7 to the electorate for such election, convention, 

8 or caucus. 

9 "(B) Such term shall not include— 

10 "(i) communications appearing in a news 

11 story, commentary, or editorial distributed 

12 through the facilities of any broadcasting sta-

13 tion, unless such facilities are owned or eon-

14 trolled by any pohtical party, political oommit-

15 tee, or candidate, or 

16 "(ii) communications required to be re-

17 ported as euqpenditures or independent expendi-

18 tures under section 304." 

19 SEC, 200A C O O R D I N A T E D COMMUNICATIONS AS CON-

20 TRIPUTIONS. 

21 Section 315(a)(7)(B) of the Federal Election Cam-

22 paign Act of 1971 (2 U.S.C. 441a(a)(7)(B)) is amended 

23 by inserting after clause (ii) the following new clause: 

24 "(iii) if— 
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1 "(I) any person makes, or con-

2 tracts to make, any payment for any 

3 electioneering conimunication (-within 

4 the meaning of section 301(20)), and 

5 "(II) such payment is coordi-

6 nated with a candidate for Federal of-

7 fice or an authorized committee of 

8 such candidate, a Federal, State, or 

9 loeal political party or comjn.ittee 

10 thereof, or an agent or official of any 

11 such candidate, party, or committee, 

12 such payment or contracting shall be treat-

13 ed as a contribution to such candidate and 

14 as an expenditure by such candidate; and". 

15 SEC. 200B. PROHIBITION OF CORPORATE AND LABOR DIS-

16 B U R S E M E N T S F O R ELECTIONEERING COM-

17 MUNICATIONS. 

18 (a) IN GENERAL.—Section 316(b)(2) of the Federal 

19 Election Campaign Act of 1971 (2 U.S.C. 441b(b)(2)) is 

20 amended by inserting "or for any applicable electioneering 

21 communication" before ", but shall not include". 

22 (b) APPLICABLE ELECTIONEERING COMMUNIOA-

23 TION.—Section 316 of such Act is amended by adding at 

24 the end the following ne-v̂ ' subsection: 
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1 "(c) RULES RELATING TO ELECTIONEERING COM-

2 MUNICATIONS.— 

3 "(1) APPLICABLE ELECTIONEERING COMI-IU-

4 NICATION.—For purposes of this section, the term 

5 'apphcable electioneering communication' means an 

6 electioneering communication (within the meaning of 

7 section 301(20)) which is made by— 

8 "(A) any entity to which subsection (a) ap-

9 plies other than a section 501 (c) (4) organiza-

10 tion, or 

11 "(B) a section 501(c)(4) organization from 

12 amounts derived by it from the conduct of a 

13 trade or business or from an entity described in 

14 subparagraph (A). 

15 "(2) SPECIAL OPERATING RULES.—For pur-

16 poses of paragraph (1), the follo-vring rules shall 

17 apply: 

18 "(A) An electioneering communication 

19 shall be treated as made by an entity described 

20 in paragraph (1)(A) if— 

21 "(i) the enLity diî ectly or indirectly 

22 disburses any amount for any of the costs 

23 of the communication; or 

24 "(ii) any amount is disbursed for the 

25 communication by a coipoi-ation or organi' 



02/17/98 15:58 ® SEN FEINGOLD 12)012 

0.2/16/98 ilON 10:05 FAX 202 224 1946 SENATOR SNOWE 12)009 

0;\FRA\FRA98,043 

8 

1 zation or a State or local poUtical party or 

2 committee thereof that receives anything of 

3 value from tbe—estify, except that this 

4 clause shall not apply to any eommunica-

5 tion the costs of which are defrayed en-

6 tirely out of a segregated account to which 

7 only individuals can contribute. 

8 "(B) A section 501(c)(4) organization that 

9 derives amounts from business activities or 

10 from any entity described in paragraph (1)(A) 

11 shall be considered to have paid for any com-

12 munication out of such amounts unless it paid 

13 for the communication out of a segregated ae-

14 count to wliich only individuals can contribute. 

15 "(3) DEFINITIONS AND RULES.—For purpo-ses 

16 of this subsection— 

17 "(A) the term 'section 501(c)(4) organizH-

18 tion' means an organization described in section 

19 501(c)(4) of the Intemal Revenue Code of 1986 

20 and exempt from taxation under section 501(a) 

21 of such Code, and ^ W V ^ f "^^"^ 

22 "(B) a person shall be treated as h3.ving 

23 made a disbursement i f the person has con-

24 tracted to make the disbursement." 
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1 Subtitle B—Independent and 
2 Coordinated Expenditures 
3 SEC. 201. DEFINITIONS. 

4 (a) DEFINITION OF INDEPENDENT EXPENDITURE.— 

5 Section 301 of the Federal Election Campaign Act (2 

6 U.S.C. 431) is amended by striking pai'agraph (17) and 

7 inserting the following: 

8 "(17) INDEPENDENT EXPBNDITUEE.— 

9 "(A) I N GENERiL.—The term 'independ 

10 ent expenditure' means an expenditure by a 

11 person— 

12 "(i) for a commuiiication that is ex-

13 press advocacy; and 

14 "(ii) that is not pro-vided in coordina-

15 tion with a candidate or a candidate's 

16 agent or a person who is coordinating with 

17 a candidate or a. candidate's agent.". 

18 (b) DEFINITION OF EXPRESS ADVOCACY.—Section 

19 301 of the Federal Election Campaign Act of 1971 (2 

20 U.S.C. 431) is amended by adding at the end the foUow-

21 ing: 

22 "(20) EXPRESS ADVOCACY.— 

23 "(A) I N GENERAL.—The term 'express ad-

24 vocacj'' means a communication that advocates 

25 the election or defeat of a candidate by contain-
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1 ing a phrase such as 'vote for', 're-elect', 'sup-

2 port*, 'east your ballot for', '(name of can-

3 didate) for Congress', '(name of candidate) in 

4 (calendar year)', 'vote against', 'defeat', 'rgect', 

5 or a campaign slogan or words that in context 

6 can have no reasonable meaning other than to 

7 advocate the election or defeat of 1 or more 

8 clearly identified candidates, 

9 "(B) VOTING RECORD AND VOTING GUIDE 

10 EXCEPTION.—The term 'express advocacy^ does 

11 not include a printed communication that— 

12 "(i) presents information in an edu-

13 cational manner solely about the voting 

14 record or position on a campaign issue of 

15 2 or more candidates; ^ ^ ^ ^ 

16 "(ii) litat'^isnot made in coordination 

17 -Knth a candidate, pohtical part}', or agent 

18 of the candidate or party; or a candidate's 

19 agent or a person who is coordinating witli 

20 a candidate or a candidate's agent; y c^t^j^^ 

21 "(iii) does not contain a phrase such 

22 as 'vote for', 're-elect', 'support', 'cast your 

23 ballot for', '(name of candidate) for Con-

24 gress', '(name of candidate) in (calendar 

25 year)', 'vote against', 'defeat', or 'reject', 
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1 or a campaign slogan or words that in con-

2 text ean have no reasonable meaning other 

3 than to urge the election or defeat of 1 or 

4 more clearly identified candidates.". 

5 (c) DEFINITION OF EXPENDITURE.—Section 

6 301(9)(A) of the Federal Election Campaign Act of 1971 

7 (2 U.S.C, 431(9)(A)) is amended— 

8 (1) in clause (i), by striking "and" at the end; 

9 (2) in clause (ii), by striking the period at the 

10 end and inserting "; and"; and 

11 (3) by adding at the end tlie following: 

12 "(iii) a payment for a communication that Is 

13 express advocacy; and 

14 "(iv) a payment made by a person for a com-

15 munitiation that— 

16 "(I) refers tn a clearly identified candidate; 

17 "(II) is pro-vided in coordination -with the 

18 candidate, the candidate's agent, or the pohtical 

19 party of the candidate; and 

20 "(III) is for the purpose of influencing a 

21 Federal election (regardless of whether the com-

22 munication is express advocacy),". 



January 23, 1998 

To: Campaign Finance Group 

Fr: B i l l Marshall 
Lisa Brown 
Janis Crum 

Re: Issue Advocacy and Independent Expenditure Regulatory 
Options 

ISSUE ADVOCACY 

I .' D e f i n i t i o n 

Issue advocacy i s the most h i g h l y protected form of 
p o l i t i c a l speech under the F i r s t Amendment. I t i s 
defined as a communication which does not " i n 
express terms advocate the e l e c t i o n or defeat of a c l e a r l y 
i d e n t i f i e d candidate." 

Only communications t h a t contain such express advocacy are 
c u r r e n t l y regulated under the Federal E l e c t i o n Campaign Act. 

I I . Current Regulation of Issue Advocacy 

None. Issue ads are subject to n e i t h e r d i s c l o s u r e nor 
c o n t r i b u t i o n l i m i t a t i o n s under the current r e g u l a t o r y 
scheme. 

I I I . Requlatory Options 

A. Narrow the Definition of Communications Which Qualify 
as Issue Advocacy By Expanding the Definition of 
Express Advocacy. 

• Redefine express advocacy t o include 
communications which, "when taken as a whole and 
w i t h l i m i t e d reference to e x t e r n a l events, such as 
the p r o x i m i t y to the e l e c t i o n , could only be 
i n t e r p r e t e d by a reasonable person as advocating 
the e l e c t i o n or defeat of one or more c l e a r l y 
i d e n t i f i e d candidate(s)." (11 CFR 100.22; FEC v. 
Furqatch, 807 F.2d 857 (9th C i r . 1987.) 



• Redefine express advocacy to include 
communications which: (1) contain the name of a 
candidate and (2) are p r i n t e d or broadcast w i t h i n 
30 days of an e l e c t i o n . 

• Include communications t h a t contain the name of a 
candidate f o r e l e c t i v e o f f i c e and are p r i n t e d or 
broadcast w i t h i n 30 days of an e l e c t i o n , where the 
" i n t e n t i s t o advocate the e l e c t i o n or defeat of 
the named candidate, as shown by one or more 
f a c t o r s such as a statement or a c t i o n by the 
person making the communication, the t a r g e t i n g or 
placement of the communication, or other devices 
intended to influence the outcome of an e l e c t i o n . " 
(H.R. 493, 104th Congress Reps. Shays/Meehan b i l l ) 

C o n s t i t u t i o n a l Appraisal: C i r c u i t courts are 
s p l i t as t o the c o n s t i t u t i o n a l i t y of expansive 
d e f i n i t i o n s of express advocacy. (See, Furgatch, 
supra; ME Right to L i f e Cmtee v. FEC, 9 8 F.3d 1 
(1st C i r . 1996.) The Supreme Court has not 
resolved the issue. Because of the core F i r s t 
Amendment i n t e r e s t s at stake, the Court may be 
r e l u c t a n t to uphold broad language. 

Mandate Disclosure for Broadcast Communications of 
Issue Ads 

• Require di s c l o s u r e of the source(s) of funding f o r 
the communication. 

• Where an issue ad i s funded by an or g a n i z a t i o n , 
a s s o c i a t i o n , f o r - p r o f i t or n o n - p r o f i t c o r p o r a t i o n , 
r e q u i r e d i s c l o s u r e of the f i v e [or morej l a r g e s t 
c o n t r i b u t o r s to t h a t o r g a n i z a t i o n , a s s o c i a t i o n or 
corp o r a t i o n . 

• Where an issue ad i s funded by c o n t r i b u t i o n s to an 
or g a n i z a t i o n s p e c i f i c a l l y earmarked f o r issue ads, 
requi r e d i s c l o s u r e of the names of the f i v e [or 
more] i n d i v i d u a l s making the la r g e s t monetary 
c o n t r i b u t i o n s f o r funding the ad. 

• Where an issue ad i s funded by an or g a n i z a t i o n , 
r e q u i r e disclosure of major c o n t r i b u t o r s t o t h a t 
o r g a n i z a t i o n who donated [$500] or more ( i . e . , set 
a threshol d d o l l a r amount f o r persons whose 
c o n t r i b u t i o n s must be di s c l o s e d ) . 



C o n s t i t u t i o n a l Appraisal: Mclntyre v. OH Elections 
Commission, 514 U.S. 334 (1995) held t h a t a s t a t e could 
not r e q u i r e d i s c l o s u r e of the author of a l e a f l e t . The 
Court l e f t open the question of whether d i s c l o s u r e 
would be permitted i n the broadcast context. The F i r s t 
Amendment w i l l r e quire an exception from d i s c l o s u r e f o r 
unpopular organizations which can demonstrate t h a t 
d i s c l o s u r e of c o n t r i b u t o r s w i l l threaten the 
organization's existence. Brown v. S o c i a l i s t Worker's 
Party, 459 U.S. 87 (1982) (holding t h a t the S o c i a l i s t 
Workers Party was exempt from campaign di s c l o s u r e 
requirements). 

C. Require Disclaimers for Broadcast Issue Ads 

• Require a continuous p r i n t e d d i s c l a i m e r s t a t i n g 
t h a t the advertisement i s not authorized by a 
candidate and naming the group responsible f o r i t . 

INDEPENDENT EXPENDITURES 

I . D e f i n i t i o n 

An independent expenditure i s a communication t h a t 
expressly advocates the e l e c t i o n or defeat of a c l e a r l y 
i d e n t i f i e d candidate, but which i s made independently of any 
candidate's campaign. 

Independent expenditures cannot be "made w i t h the 
cooperation or w i t h the p r i o r consent of, or i n c o n s u l t a t i o n 
w i t h , or at the request or suggestion of, a candidate or any 
agent or authorized committee of such candidate." 2 U.S.C. 
431(17); 11 CFR 109.1(a). 

Expenditures found t o be "coordinated" w i t h a candidate's 
campaign are considered c o n t r i b u t i o n s to t h a t candidate, and 
are subjected to candidate c o n t r i b u t i o n l i m i t s . 

I I . Current Regulation of Independent Expenditures 

• I n d i v i d u a l s who make c o n t r i b u t i o n s to p o l i t i c a l 
committees ( i . e . , PACs) are l i m i t e d to g i v i n g $5,000, 
regardless of whether the committee makes independent 
expenditures. 

• However, current law imposes no l i m i t s on i n d i v i d u a l s 
who make independent expenditures, even i f an 
i n d i v i d u a l has c o n t r i b u t e d the maximum amount to a 
p o l i t i c a l committee allowed under the s t a t u t e . 

• FECA requires PACs, multi-candidate committees. 



p o l i t i c a l p a r t i e s and candidate committees t o d i s c l o s e 
independent expenditures t h a t aggregate over $200 a 
year. 

• Any independent expenditure of $1,000 or more which i s 
made a f t e r the 20th day, but more than 24 hours before 
the day of an e l e c t i o n must be reported w i t h i n 24 hours 
a f t e r the independent expenditure i s made. I n d i v i d u a l s 
who spend $250 on independent expenditures must 
dis c l o s e t o the FEC at the end of the r e p o r t i n g period. 

I I I . Regulatory Options 

A. Expand the Definition of "Coordinated Expenditure" 

• Create a presumption t h a t any express advocacy 
expenditure by a past or present donor i s c o n c l u s i v e l y 
deemed "coordinated." Such coordinated expenditures 
would be subject to applicable candidate c o n t r i b u t i o n 
l i m i t s . 

• Impose t h i s "presumption of c o o r d i n a t i o n " on 
organizations and i n d i v i d u a l s r e g i s t e r e d as l o b b y i s t s ; 
or, more s p e c i f i c a l l y , on i n d i v i d u a l s and 
organizations t h a t have lobbied a p a r t i c u l a r 
o f f i c e h o l d e r i n the past. 

• Impose the "presumption of c o o r d i n a t i o n " on volunteers 
who are i n t e g r a l l y l i n k e d (and who have d i r e c t 
knowledge of message and strategy) t o the candidate's 
campaign. 

• McCain/Feingold (S.25) p r o v i s i o n : Defines " i n 
c o o r d i n a t i o n w i t h a candidate" as: "A payment made by a 
person based on i n f o r m a t i o n about a candidate's plans, 
p r o j e c t s , or needs provided to the person making the 
payment by the candidate or the candidate's agent who 
provides the i n f o r m a t i o n w i t h the i n t e n t t h a t the 
payment be made." 

The b i l l also defines "coordinated" to 
include payments made by a person who has served i n any 
formal p o l i c y making or advisory p o s i t i o n w i t h the 
candidate's campaign or has p a r t i c i p a t e d i n formal 
strategic- or policymaking discussion i n the same 
e l e c t i o n cycle i n which the payment i s made. 

C o n s t i t u t i o n a l Appraisal: L i m i t s on independent 
expenditures have been r e j e c t e d by the Supreme Court, 
a l b e i t i n very f a c t - s p e c i f i c circumstances. See, 
Colorado Republican Federal Campaign Committee v. FEC, 
518 U.S. --, 135 L.Ed.2d 795, 801-803 (1996) (noting 
t h a t the case represented an as-applied challenge to 



the EEC's f a c t u a l i n t e r p r e t a t i o n of "independent" 
versus "coordinated" expenditures). Nevertheless, 
unless the Colorado case i s overturned or l i m i t e d , the 
c o n s t i t u t i o n a l i t y of broad d e f i n i t i o n s of "coordinated 
expenditure" w i l l be suspect. 

B. Limit Contributions To Organizations That Make 
Independent Expenditures for Broadcast Communications 

• Require i n d i v i d u a l s and organizations who are not 
c u r r e n t l y r e g i s t e r e d as a p o l i t i c a l committee to 
r e g i s t e r as an "independent expenditure committee" when 
they spend or receive $1,000 f o r the purpose of making 
independent expenditures. 

• For an independent expenditure committee t h a t makes 
broadcast expenditures of $10,000 [or some other 
t h r e s h o l d amount] i n support of or oppo s i t i o n t o any 
candidate, impose a l i m i t of $1,000 (the 
maximum amount applicable t o candidates) on 
c o n t r i b u t i o n s to the independent expenditure committee. 

C o n s t i t u t i o n a l Appraisal: Although Buckley v. Valeo, 
424 U.S. 1 (1976) r e j e c t e d a monetary cap on 
independent expenditures, the Court upheld c o n t r i b u t i o n 
l i m i t s as c o n s t i t u t i o n a l l y v a l i d . Accordingly, t h i s 
proposal might survive Buckley v. Valeo. 

C. Require More Stringent Disclosure 

• Any expenditure f o r an express advocacy communication 
made w i t h i n 30 days of an e l e c t i o n must be 
reported w i t h i n 72 hours of the broadcast or p u b l i c 
dissemination of the communication. 

(See s i m i l a r p r o v i s i o n of S.25/McCain-Feingold, 
r e q u i r i n g 24 hour disclosure w i t h i n 20 days of an 
e l e c t i o n f o r independent expenditures of $10,000 or 
more.) 

• Require the FEC to n o t i f y a candidate mentioned i n 
an independent expenditure when the t o t a l spent on the 
communication reaches a c e r t a i n d o l l a r amount. (See 
Clean Congress Act, 104th Congress) t r i g g e r i n g amount 
i s $25,Oao.) 

C o n s t i t u t i o n a l Appraisal: Under Buckley, these d i s c l o s u r e 
requirements should be upheld. 



Lisa Brown 
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Advisory Committee on Public interest Obligations 
of Digital Television Broadcasters 

Leslie Moonves Dr. Norman Ornstein 
CBS Television Amencan Enterprise Institute 

Co-Chairs 

January 15, 1998 

The President 
The White House 
Washington, DC 20500 

Dear Mr. President: 

As you know, by Executive Order No. 13038 (March 11, 1997), you established the 
Advisory Committee on Public Interest Obligations of Digital Television Broadcasters, and 
directed that the Advisory Committee report to the Vice President on the public interest 
obligations digital television broadcasters should assume. Under Section 2 ofthe Executive 
Order, this report is to be submitted on or before June 1, 1998. 

As you also are aware, more than seven months elapsed between issuance ofthe Executive 
Order and appointment of members to the Advisory Committee. As the Advisory 
Committee began its work at a meeting on October 22, 1997, there was general agreement 
among the members that adherence to the June 1, 1998, deadline would not afford the 
Advisory Committee sufficient time to gather necessary information, consider that 
information, deliberate on possible conclusions, and prepare the required report to the Vice 
President. 

We therefore respectfully request that the deadline for submission of the Advisory 
Committee's report be extended until October 1, 1998. 

Leslie Moonves Norman J. Orn^ein 
Co-Chair Co-Chair 

cc: The Honorable Al Gore 
Vice President of the United States 

The Honorable Larry Irving 
Assistant Secretary of Commerce for Communications and Information 

Secretariat: 

Karen Edwards Anne Stauffer 
Designated Federal Officer Committee Liaison Officer 

Room 4716: National Telecommunications and Information Administration: US Department of Commerce: Washington, DC 20230 
Tol: 202-482-8056: Fax: 202-482-8058 



Paul J . Weinstein Jr. 

Record Type: Record 

02/03/9 

J 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Tiiomas L. Freedman/OPD/EOP 

cc: William P. Marshall/WHO/EOP, Peter G. Jacoby/WHO/EOP 
Subject: REVISED statement on soft $$$ - rahm hasn't commented, but he won't care .. go for it 

Waldman decided we needed to release this today since AP had a blurb on the proposed FEC rule 
this morning. He has sent it over Lockhart. It is a revision of the one I did.yesterday. Somew/hat 
shorter but still to the point. 
- Forwarded by Paul J. Weinstein Jr./OPD/EOP on 02/03/98 02:48 PM 

Michael Waldman 
02/03/98 02:46:20 PM 

Record Type: Record 

To: Joseph P. Lockhart/WHO/EOP, Elizabeth R. Newman/WHO/EOP 

cc: Michelle Crisci/WHO/EOP, Paul J. Weinstein Jr./OPD/EOP 
Subject: REVISED statement on soft $$$ - rahm hasn't commented, but he won't care .. go for it 

I Strongly support action to end the soft money system raised by both political parties. That is why 
last year I asked the Federal Election Commission to ban soft money, under its current legal 
authority. I am very pleased that the agency's general counsel has proposed a new rule 
prohibiting national parties from raising soft money. Now I ask the members of the Commission to 
step up to their responsibility and act, within their legal authority, to end soft money. 



January 23, 1998 

To: Campaign Finance Group 

Fr: B i l l Marshall 
Lisa Brown 
Janis Crum 

Re: Issue Advocacy and Independent Expenditure Regulatory 
Options 

ISSUE ADVOCACY 

I . D e f i n i t i o n 

Issue advocacy i s the most h i g h l y protected form of 
p o l i t i c a l speech under the F i r s t Amendment. I t i s 
defined as a communication which does not " i n 
express terms advocate the e l e c t i o n or defeat of a c l e a r l y 
i d e n t i f i e d candidate." 

Only communications t h a t contain such express advocacy are 
c u r r e n t l y regulated under the Federal E l e c t i o n Campaign Act. 

I I . Current Regulation of Issue Advocacy 

None. Issue ads are subject t o n e i t h e r d i s c l o s u r e nor 
c o n t r i b u t i o n l i m i t a t i o n s under the current r e g u l a t o r y 
scheme. 

I I I . Regulatory Options 

A. Narrow the Definition of Communications Which Qualify 
as Issue Advocacy By Expanding the Definition of 
Express Advocacy. 

• Redefine express advocacy t o include 
communications which, "when taken as a whole and 
w i t h l i m i t e d reference t o e x t e r n a l events, such as 
the p r o x i m i t y to the e l e c t i o n , could only be 
i n t e r p r e t e d by a reasonable person as advocating 
the e l e c t i o n or defeat of one or more c l e a r l y 
i d e n t i f i e d candidate(s)." (11 CFR 100.22; FEC v. 
Furgatch, 807 F.2d 857 (9th C i r . 1987.) 



• Redefine express advocacy to include 
communications which: (1) contain the name of a 
candidate and (2) are p r i n t e d or broadcast w i t h i n 
30 days of an e l e c t i o n . 

• Include communications t h a t contain the name of a 
candidate f o r e l e c t i v e o f f i c e and are p r i n t e d or 
broadcast w i t h i n 30 days of an e l e c t i o n , where the 
" i n t e n t i s t o advocate the e l e c t i o n or defeat of 
the named candidate, as shown by one or more 
f a c t o r s such as a statement or a c t i o n by the 
person making the communication, the t a r g e t i n g or 
placement of the communication, or other devices 
intended t o in f l u e n c e the outcome of an e l e c t i o n . " 
(H.R. 493, 104th Congress Reps. Shays/Meehan b i l l ) 

C o n s t i t u t i o n a l Appraisal: C i r c u i t courts are 
s p l i t as t o the c o n s t i t u t i o n a l i t y of expansive 
d e f i n i t i o n s of express advocacy. (See, Furgatch, 
supra; ME Right t o L i f e Cmtee v. FEC, 98 F.3d 1 
(1st C i r . 1996.) The Supreme Court has not 
resolved the issue. Because of the core F i r s t 
Amendment i n t e r e s t s at stake, the Court may be 
r e l u c t a n t to uphold broad language. 

B. Mandate Disclosure for Broadcast Communications of 
Issue Ads 

• Require di s c l o s u r e of the source(s) of funding f o r 
the communication. 

• Where an issue ad i s funded by an o r g a n i z a t i o n , 
a s s o c i a t i o n , f o r - p r o f i t or n o n - p r o f i t c o r p o r a t i o n , 
require d i s c l o s u r e of the f i v e [or more] l a r g e s t 
c o n t r i b u t o r s t o t h a t o r g a n i z a t i o n , a s s o c i a t i o n or 
corpo r a t i o n . 

• Where an issue ad i s funded by c o n t r i b u t i o n s t o an 
org a n i z a t i o n s p e c i f i c a l l y earmarked f o r issue ads, 
require d i s c l o s u r e of the names of the f i v e [or 
more] i n d i v i d u a l s making the la r g e s t monetary 
c o n t r i b u t i o n s f o r funding the ad. 

• Where an issue ad i s funded by an o r g a n i z a t i o n , 
require d i s c l o s u r e of major c o n t r i b u t o r s t o t h a t 
o r g a n i z a t i o n who donated [$500] or more ( i . e . , set 
a threshold d o l l a r amount f o r persons whose 
c o n t r i b u t i o n s must be d i s c l o s e d ) . 



C o n s t i t u t i o n a l Appraisal: Mclntyre v. OH Elections 
Commission. 514 U.S. 334 (1995) held t h a t a s t a t e could 
not r e q u i r e d i s c l o s u r e of the author of a l e a f l e t . The 
Court l e f t open the question of whether d i s c l o s u r e 
would be perm i t t e d i n the broadcast context. The F i r s t 
Amendment w i l l r e q u i r e an exception from d i s c l o s u r e f o r 
unpopular organizations which can demonstrate t h a t 
d i s c l o s u r e of c o n t r i b u t o r s w i l l threaten the 
organization's existence. Brown v. S o c i a l i s t Worker's 
Party. 459 U.S. 87 (1982) (holding t h a t the S o c i a l i s t 
Workers Party was exempt from campaign d i s c l o s u r e 
requirements). 

C. Require Disclaimers for Broadcast Issue Ads 

• Require a continuous p r i n t e d d i s c l a i m e r s t a t i n g 
t h a t the advertisement i s not authorized by a 
candidate and naming the group responsible f o r i t . 

INDEPENDENT EXPENDITURES 

I . D e f i n i t i o n 

An independent expenditure i s a communication t h a t 
expressly advocates the e l e c t i o n or defeat of a c l e a r l y 
i d e n t i f i e d candidate, but which i s made independently of any 
candidate's campaign. 

Independent expenditures cannot be "made w i t h the 
cooperation or w i t h the p r i o r consent of, or i n c o n s u l t a t i o n 
w i t h , or at the request or suggestion of, a candidate or any 
agent or authorized committee of such candidate." 2 U.S.C. 
431 (17) ; 11 CFR 109.1(a) . 

Expenditures found t o be "coordinated" w i t h a candidate's 
campaign are considered c o n t r i b u t i o n s t o t h a t candidate, and 
are subjected t o candidate c o n t r i b u t i o n l i m i t s . 

I I . Current Regulation of Independent Expenditures 

• I n d i v i d u a l s who make c o n t r i b u t i o n s to p o l i t i c a l 
committees ( i . e . , PACs) are l i m i t e d to g i v i n g $5,000, 
regardless of whether the committee makes independent 
expenditures. 

• However, current law imposes no l i m i t s on i n d i v i d u a l s 
who make independent expenditures, even i f an 
i n d i v i d u a l has c o n t r i b u t e d the maximum amount t o a 
p o l i t i c a l committee allowed under the s t a t u t e . 

• FECA requires PACs, multi-candidate committees. 



p o l i t i c a l p a r t i e s and candidate committees t o disclose 
independent expenditures t h a t aggregate over $200 a 
year. 

• Any independent expenditure of $1,000 or more which i s 
made a f t e r the 20th day, but more than 24 hours before 
the day of an e l e c t i o n must be reported w i t h i n 24 hours 
a f t e r the independent expenditure i s made. I n d i v i d u a l s 
who spend $250 on independent expenditures must 
dis c l o s e t o the FEC at the end of the r e p o r t i n g p e r i o d . 

I l l . Regulatory Options 

A. Expand the Definition of "Coordinated Expenditure" 

• Create a presumption t h a t any express advocacy 
expenditure by a past or present donor i s c o n c l u s i v e l y 
deemed "coordinated." Such coordinated expenditures 
would be subject t o a p p l i c a b l e candidate c o n t r i b u t i o n 
l i m i t s . 

• Impose t h i s "presumption of c o o r d i n a t i o n " on 
organizations and i n d i v i d u a l s r e g i s t e r e d as l o b b y i s t s ; 
or, more s p e c i f i c a l l y , on i n d i v i d u a l s and 
organizations t h a t have lobbied a p a r t i c u l a r 
o f f i c e h o l d e r i n the past. 

• Impose the "presumption of c o o r d i n a t i o n " on volunteers 
who are i n t e g r a l l y l i n k e d (and who have d i r e c t 
knowledge of message and strategy) t o the candidate's 
campaign. 

• McCain/Feingold (S.25) p r o v i s i o n : Defines " i n 
c o o r d i n a t i o n w i t h a candidate" as: "A payment made by a 
person based on i n f o r m a t i o n about a candidate's plans, 
p r o j e c t s , or needs provided t o the person making the 
payment by the candidate or the candidate's agent who 
provides the i n f o r m a t i o n w i t h the i n t e n t t h a t the 
payment be made." 

The b i l l also defines "coordinated" t o 
include payments made by a person who has served i n any 
formal p o l i c y making or advisory p o s i t i o n w i t h the 
candidate's campaign or has p a r t i c i p a t e d i n formal 
s t r a t e g i c or policymaking discussion i n the same 
e l e c t i o n cycle i n which the payment i s made. 

C o n s t i t u t i o n a l Appraisal: L i m i t s on independent 
expenditures have been r e j e c t e d by the Supreme Court, 
a l b e i t i n very f a c t - s p e c i f i c circumstances. See, 
Colorado Republican Federal Campaign Committee v. FEC, 
518 U.S. --, 135 L.Ed.2d 795, 801-803 (1996) (noting 
t h a t the case represented an as-applied challenge t o 



the FEC's f a c t u a l i n t e r p r e t a t i o n of "independent" 
versus "coordinated" expenditures). Nevertheless, 
unless the Colorado case i s overturned or l i m i t e d , the 
c o n s t i t u t i o n a l i t y of broad d e f i n i t i o n s of "coordinated 
expenditure" w i l l be suspect. 

B. Limit Contributions To Organizations That Make 
Independent Expenditures for Broadcast Communications 

• Require i n d i v i d u a l s and organizations who are not 
c u r r e n t l y r e g i s t e r e d as a p o l i t i c a l committee t o 
r e g i s t e r as an "independent expenditure committee" when 
they spend or receive $1,000 f o r the purpose of making 
independent expenditures. 

• For an independent expenditure committee t h a t makes 
broadcast expenditures of $10,000 [or some other 
t h r e s h o l d amount] i n support of or op p o s i t i o n t o any 
candidate, impose a l i m i t of $1,000 (the 
maximum amount applicable t o candidates) on 
c o n t r i b u t i o n s t o the independent expenditure committee. 

C o n s t i t u t i o n a l Appraisal: Although Buckley v. Valeo, 
424 U.S. 1 (1976) r e j e c t e d a monetary cap on 
independent expenditures, the Court upheld c o n t r i b u t i o n 
l i m i t s as c o n s t i t u t i o n a l l y v a l i d . Accordingly, t h i s 
proposal might survive Buckley v. Valeo. 

C. i^eqiiire More Stringent Disclosure 

• Any expenditure f o r an express advocacy communication 
made w i t h i n 30 days of an e l e c t i o n must be 
reported w i t h i n 72 hours of the broadcast or p u b l i c 
dissemination of the communication. 

(See s i m i l a r p r o v i s i o n of S.25/McCain-Feingold, 
r e q u i r i n g 24 hour discl o s u r e w i t h i n 20 days of an 
e l e c t i o n f o r independent expenditures of $10,000 or 
more.) 

• Require the FEC t o n o t i f y a candidate mentioned i n 
an independent expenditure when the t o t a l spent on the 
communication reaches a c e r t a i n d o l l a r amount. (See 
Clean Congress Act, 104th Congress) t r i g g e r i n g amount 
i s $25,000 . ) 

C o n s t i t u t i o n a l Appraisal: , Under Buckley, these d i s c l o s u r e 
requirements should be upheld. 
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Congrĉ fi of tfje ^mt£D States; 
(ZSashmgton. 20315 

March 27, 1997 

Tha Htr̂ norcLbla ê<3d E. Kur-dc 

Federal Ca.TT.unicationa Commisaion 
1919 M Screec, NW 
Washingcon, DC 20554 

Dear Chairmcm Hundt: 

We are writing because we believe an iirrporcanc opportunity 
exisjns for tha Federal Coiraiunicacionj Commiaoion (PCC) co ixprave 
drainatically our troubied ayazem of financing elecciona. 

I t i s clear that the 1996 elections were th# moat expensiva 
in history. The Washingron Post raporca cliat th« eatimated total 
ccac of chese recent elections wa« a record-breaJcing S2,7 
bi l l i o n . Such auma require candidates to spend too much time 
raising money, and distort our politi c a l syateat. 

A signiflcauat Share of slcyrockoting caspaiga expenditurea i.s 
devoted to the purchafl* of advertising tima oa television and 
other media. I t ia estimated that an eill-tiiM high of $500 
million was spent in 1996 juat on televised p o l i t i c a l 
advertising. In order to compazm, candidates have co buy a i r 
time to maJcB their viawa Jcnown. WQ need a healthy debate in our 
po l i t i c a l system ao that voters can make informed choicaa when 
chey select repreaencatives, but wo muat ensure that thia 
discourse i s not at a price so high chat i t undermines our system 
of government. 

Television broadcasters hav* undercaXen liioiced but 
promising ef£orti to offer fre« a i r time to candidates. Free a i r 
time reduces campaign coats and provides che public with 
necessary inSormaclon. I t also can lead to a more in-depth 
exposition of an of fice-seeker' a views i f aegmenta longer than 
traditional campaign connerclale are made available, aa has been 
Che case in some contributions of air tima to date. In addition, 
i f free a i r tima ia given with a proviso that candidates must 
appear i n the ads themselves we could improve the level of 
polxtical discourse, increase accountability, and reduce much of 
the negativQ advertising that permeates our airwaves during 
elections, increases voter cynicism, and suppresses voter 
turnout. 

We applaud the generous contributions of a i r elms 
broadcasters have made so far, but more could ba dona. The FCC 
could vastly improve politi c a l debate and reducs the cost of 
electiona by offering an incentive to broadcaatera to provide 
candidates with free air tima during elections. 
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FCC Chairman Hundt 
March 27, 1997 
rage 2 

I t i s our understanding chat the FCC i s about to provide 
additional spectrum allocations worth billions of dollars to 
broadcasters for the purpose of developing digical broadcast 
capabilities. Our airwaves are a scarce pijDlic commodity chat 
have been and should continue to be licensed for private use only 
under certain condiclona. Before any additional spectrum i s 
provided, we urge Chat you require a firm cgcgvitjaent from 
broadcaster^—tu muvide a ajcmifleant amount ot free alr~ time co 
candidates in a l l future elections. Wg believe that aslcrng Cor 
such a civxc commitment co improve our campaign finance system la 
a reasonable rei;n^irement before making availabla profitable new 
portions of the communications spectrum. 

We urge you to condition additional spectrum allocations on 
che provision of free a i r tima co candldaces and t.hanJc you for 
your consideration in this matter. 

Sincerely, 

Rosa L . Datriuro 
Meii^ffr/oi; CQI 

rice Hinchey 
ar of Congress 

'Rdnald V, Delluma 
Member of Congresa 

Lynfi C. Woolsey 
Member of Congress 

.eanor Holmes Norton 
Member of Congress 



01/27/98 12:06 © 

, 3,51/37 15:50 tjf« 
WILLIAM KENNARD 1̂ 004 

FCC Chairman Hundc 
March 27, 1997 
Page A 

Nancy Pel^al 
Member of Congress 

hn F. Tierney // 
ember of CongrAas 

Carol>^ B. Maloney 
Member of Congress 
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Con5r££(̂  of tfjc Mnitt'ij States 

SaastjlnptDn. S.C 20515 

.4LpriI4, 1997 

Hon. William Jcffcnbn Clmion 
President of the Uait^d States 
The White House 
1600 Pennsylvania Avenue, NW 
Washington, DC 20500 

Dear .Mr. President: 

As newlv cletxd Rcpresentauvcs, we commend you for proposmg last week thiit broadcasien be 
required to provide fre. MT time for .11 qualified federal c:u,didates. This single step wdl go a Ion? 
X d reducmg the endless money chase m which most of us w e engaged last fa^. Be two major 
S^ t rcan^paign :lnance reform b̂ lls m the House ^ d Senate. McCam-Fcmgold and Snays-Mecha:,_̂  

ro^d "or fri or̂ educcd-rate access to the public air̂ vaves. Tne FCC's adopuca of ±c fr« ajr ome 
^osal v ĉuld .gniticantly advance cause of genuine, bipanisan reform. And ChamnanR^ Hundt 

C Z Z d the FCChas -̂ .e power and the precedent and the procedure co require tree air tunc new 

We uiz. vou to follow throtieh on this proposal. Specaically. we urge you to use your iu:^or^ :o 
.sic .J.e FecVai Ccnn^unications Cot̂ missior. .o unpose ±is requuement on ̂  broadcast license holders -
radio as well as telev ision. 

current syste.Ti 

^V-alter Cronbu: has suppccd vour proposal, callmg U pan of 

pnvue,e• granted to . . . of . . . . . . ^ - ^ ^ Z : ^ ! ^ : " 
Broadcasters and oth«: mdustr>' opponents, vve behc^c >ou on soua icg ^ ^ 
^ -J,^ those whc are holders of federally granted fhe 
,p«:rum reco^ze ana appreciate that the ^ ^ ^ ^ ^ ^ long requ^ed i . 
concept o: &cc public access to the spectnim is hardly radical, -apan ana _ur pc 

L ,-«,«.r^^r.fnm^ale^ reform Will not be easy. While we 
Wc recoenize ±at forgu^g a b.panisansbp approacn to ' = ^ ^ ^ ' ^ 1 ' ' ° ^ pubhc 

are not aU asreea'on t.he =esr means to that end. we an: unanimous m the v icw thac e«icr ^ 
amvaves will be a significant step fonvaro. 

We hooe vou conunue to use ^e pow„ of yo^ office to r^ly public suopon for FCC. adcpcon 

of dus refonn and please our continued .uoporr for this e:fort 

Sincerely 

/ 

r iTo. in i iv i . u.insuan-^jrecn 
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Page 2 
President Clinton 

Rep. Harold t. i-cttfl, Jr. ^ / 

I^p. Rod KiBlagajevich J ( 

Rep. Steven R. KoiKman 

J«p. Dennis/rkucimch 

Rep. Bill Fascreu, Jr / 

Rep. vViiliamD. Delahunt 

•Kip. Walter R Capps '̂ '̂  
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.CMMfTT'J SOOGr" ^ ^ H i ^ ^ i l S f WASHINGTON. 3 C. iaS'S 
a a / » a « i s 

tUICOMMTVSX: 

VuT;iĉ ':.r.̂ >?̂ ;.:'̂ :̂ ' roNGRESS OF THE UNITED STATES ''".mrVsT™'' 
.-0e«<-~*iAOT,ei L O U I S E M S L A U G H T E R 7T6/rQ-»8so 

rrr 7n/«5«-«5 
CONGRESSIONAL ABTs CAUCUS 28TH DISTRICT, NEW YORK 
CAUCUS WOMCN S ISSUES 

NE AGPicuunjnE ciucus 
co-ctuii 

WWIB-AT-LAPGE 

May 8, 1997 

The Honorable Reed E. Hundt 
Chainnan 
Federal Communicatitjns Coinmission 
1919 M Street, 
Washington, D.C. 20SS4 

Dear Chairman Hundt: 

Thank you for your letter of April 30. 1997 regarding the Commission's recent action on 
Digital Television (DTV) licenses and its imem to issue a future Notice with regard to free air 
time for political candidates. I am encouraged by the leadership that you and the Commission 
have shown in this area, and I look forward to meeting with you next week lo discuss this issue 
further. Because we have not prevtouily discussed my own legislation, I thought it might be 
useful at this point to outline for you my proposal with regard to free television time, so that you 
might have the opportunity to consider it in advance of our meeting. 

AS you may know, I have introduced a bill, the Fairness in Political Advertising Act, H.R. 
84, which would amend the Communications Aa of 1934 to condition the renewal of television 
broadcast station licenses on making available free broadcast time for poUtical advertising. A 
candidate would qualify for time under the Act if the candidate's party, in the most recent 
statewide or national election, received more than two percent ofthe vote. The bill provides for 
an equal amouni of time to each qualified candidate. 

However, it makes little sense to provide free time for political communication if it winds 
up discouraging citizens from voting. Unfortunately, much paid political advertising on television 
does exacdy thai. In most artack ads, the candidate paying for the ad docs not even appear. That 
formal lessens accountability, encourages voter cynicism, allows for distortion effects, and 
ultimately reduces voter turnout 

That is why my bill mcludes a requirement that candidates who accept free time must use 
that time to air unedited segments in which they speak directly into the camera. In my view, this 
is the most essential provision in my legislation, and any system of providing free time to 
candidates that does not indude an on-screen requirement like this is simply not worth domg. 

PHiMTCO ON 100% RECYCLEO ?tn» 
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The format requirement is not designed to impede creativity in poUtical campaigns or 
political advertising. In faa. it places no restnctions whatsoever on what the candidate says or 
does within that rime: he can still attack his opponent - but if he does, at least it will be clear to 
the voters who is making the anack. As you may know, Paul Taylor has mcluded a similar format 
reautrement in his proposal for a national political time bank. In addition, in a recent column 
refieaing on the British eleoions, David Broder observed, "(1)̂  American broadcasters are 
ordered to give free time to candidates for federal office, the candidates themselves should be 
required to'dcliver the message, (Washington Post. May 7, 1997). 

Research indicates that many voters are confused by today's negative ads. The voters 
often do not recognize that it is the opponent who is mnning the negative ad and therefore do not 
judge the content ofthe ad in that context. .And campaign consultants deUberately take advantage 
of that confusion They make ads seem like unbiased news bulletins Or they use "man in the 
street" reactions to their distorted charges to reinforce the voter's own reactions lo the charges. 

The broadcast lobby is fond of opposing proposals like these by suggesting that candidate 
on-screen requirements somehow violate a candidate's First Amendment free speech nghts. 
Nothing could be fUrther from ihc tmth. Candidates would not be required to accept free ume 
under my bill; their acceptance ofthe time would be stricdy voluntary, and candidates would be 
free to purchase as much time as they like outside the confines of my bill. However, if they did 
choose to accept free time, they would have to abide by the bill's prescriptions regarding how that 
lime could be used. Voluntary acceptance of restrictions like this have been upheld by ihc 
Supreme Coun in other contexts. Moreover, I believe that requiring candidates to communicate 
their message direaly to the voters is acmaUy the ultimate form of free speech, allowing citizens 
access to candidates and their views unfiltered. 

The bill's requirement for direa candidate communication is designed to encourage 
substance over sound-bites, and to su-engthen the link between candidates and voters by ensunng 
that candidates are the communicators of their own messages. In the long mn, campaigns 
emphasizing direci candidate communication and de-emphasiang negative ads will attract more 
citizens to our political process, rather than driving ihem away as is now the case. 

As the Commission considers placing new pubUc interest obligations on broadcasters, I 
urge you to consider my proposal. Again, I look forward to meeting with you next week to 
discuss this issue further. 

Sincerely, 

^ Louise M. Slaughter 
Member of Congress 
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CQiigre£(£( of tte tanltcU fetatts 
iZaiâ blngton. SC 20515 

June 4. 1997 

Chairman Reed E. Hundt 
Commissioner James H. Quello 
Commissioner Rachelle B. Chong 
Commissioner Susan Ness 
Federal Communications Commission 
1919 M Street, NW 
Washington. DC 20554 

Dear Chairman Hundt and Commissioners: 

In April, the Federal Communicationa Commission (FCC) awarded billions of dollars 
worth of spectrum rights to broadcasters for the purpose of developing Digital Television (DTV). 
But in its Fifth Report and Order setting forth DTV license and service rules, the FCC did not 
specify how or whether broadcasters' public interest obligations should be reconcoplualized in 
light of broadcasters' new digital spectrum rights. Instead, the Commission stated its intention to 
issue a Notice that would afford an opportunity for all interested parties to comment on the 
appropriate nature and scope of specific public interest obligations in a digital age. We now 
request that the FCC issue this Notice. 

As the FCC itself stated in its Fifth Report and Order, current rules imposing existing 
public interest obligations on broadcast licensees originate in the ttatutofy mandate that 
broadcasters sep/e the "public interest." These public intarest obligations include the 
requirements that broadcasters must provide "reasonable access" lo candidates for federal elective 
office and must afford "equal opportuniiics" to candidates for any public oSice. 

Now. with the granting ofthe exclusive privilege of new DTV rights and the new revenue 
sources that these licenses will open up for broadcasters, it is appropriate for the FCC to seize this 
opportunity and open the question of what additional public interest responsibilities should come 
with broadcasters' expanded rights. In particular, we urge that a major focus ofthe FCC's 
inquiry be the proposals for licensees lo provide ft-ee broadcast air time to candidates, as 
advocated by Members of Congress, broadcast executives like Rupen Murdoch and Barry Diller. 
and respected public figures such as Walter CronJdtc and David Broder. 

Accordingly, we, the undersigned Members of Congress, request thai the Commission 
commence proceedings at the earliest possible date lo explore new public interest duties of 
broadcast licensees. Commencing a foil and open public debate on these duties, particularly with 
respect to free time proposals, wiH folfiU the promise that the FCC made in its Fifih Report and 
Order Moreover, it is the best way for the Commission to live up lo its own statutory duty, as 
mandated by Congress, to serve the public interest. 

Free time proposals deserve the Corrunission's prompt consideration and should be 
included as part of an FCC inquiry regarding broadcasters' public interest obligations. Therefore. 
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we request your support for letting the inquiry process go forward immediately, so that the 
American people have a meaningful opportunity to make their voices heard on this important 
issue. 

Thank you for your consideration. We look forward to your response. 

Sincerely. 
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^ j j j a y .Trriî Tm^TF*' ^ ^̂ '̂ '̂  ST̂ ATIGHTFH T,F.TTER IILECC 

1. Louise Slaughter (D-NY) 
2. David Bonior (D-MI) 

, T. Ron Dellums (D-CA) 
4. Marcy Kapmr (D-OH) 
5. Carolyn Maloney (D-NY) 
6. Eleanor Holmes Norton (D-DC) 
7. Ron Kind (D-WI) 
8. Pat Danner (D-MO) 

...9:' Maurice Hinchey (D-NY) 
10. Barney Frank (D-MA) 
11. BiULipinJki p-IL) 
12. Bill Hc&er (D-NC) 
13. Pete Surk(D-CA) 

J< Bemie Sanders (I-VT) 
George Brown (D-CA) 

16. Peter Dcf azio (D-OR) 
.17. Rosa DeLauro (D-CT) 
18. Eva Clayton (D-NC) 
19. Bob Filner p-CA) 
20. Marge Roukema (R-NJ) 
21. David Skaggs (D.CO) 
22. Nick Lampson (D-TX) 

'23. Eni Faleomavaega P-AS) 
24. Vic Fado (D-CA) 
25 Jim Clybum (D-SC) 
26. Mike Doyle (D-PA) 
27. Robert Weygand (D-RI) 
28. Sander Levin (D-MI) 

' 29. John Lewis (D-GA) 
•'• 30. CharUe Rangel (D-NY) 
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Congrê ^ of tfjê m'teb g)tatê  
Ĵ auiz of B.£prE5£ntatitiĉ  

JHasfjingtan. S . C 20515 

Julv 7. 1997 

Chairman Reed E Hundt 
Commissioner Jar.es H Quello 
Commissioner Rachelle B Cheng 
Commissioner Susan Ness 
Federal Communications Commission 
iQi^ M Street. N'̂ V 
Washington. DC :05.̂ 4 

Den Chair"in Hundr and Commissioners. 

iPTv nfw -luhlic sê •̂lce ob £11:005 at i.nai t.mc. wc vî n̂  y 
.hose not :o .pe.., an> neu ; , ^ j . ^ . vou did anr.ounce you.-

mi-r.t be ipprocriiie in rhe wake ofthe iward. 

.u,r rK.. nj-r-L-e or'a Notice will beiiin :i ^•ide-rans:-^ 
It V -T no'je and expectation that the iiju....Le oc a 

der-:e or "i^r'̂ esi •-•aN S :o implement new public =emce obligations. 

V ; ^ - of DTV- uul mean that the broaocas: ^ ' ^ ' ^ • ' ' ^ ' ' ' ' ' ' ' ^ ' ' ' ' ' l ' ^ ^ 
^ -ih:ioloizv ,nuch in the same wav tnat :he te:eohone cable. ^ 
- ; :S:mun,cat io. :echnolo.es.^^^^^^^^ 

nrr -'.=iie of -j-n'.: cuolic airvva\es. 

-rciccaste.'f f-r '.i>e of :he spectaim 

•r.e-:'-iTi 

.mc other 

, • -con will -rn^ ice "le na.Kimum aossible opporrunicy :cr Ir ; - T-oc°''^e Commission will ^roMi-^ ••1'^^' • i - . . A n i n u " T a 

:::r̂ î r;;;;s:":::::::>---̂  > -̂-̂ =̂  .'OCUit 

jcr.-.er.:er.ca 
ran: 
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.^^d d̂ fes and other quantifiable programrmn? requiremems. I . has alio been 
::^=•e7:h^*^Con:mt:ion ŝ . fo.h a n,enu of public senice ob,iga„on. . 0 . wh.eh 
broa'dcasters could select one or more to fulfill .he,r to' 

. .hat one keVocui ofthe proceedings be the n-.any proposals that 
In particular. " S'̂ h t̂ ""e ke> .0 P ^̂ ^̂ ^̂  ^^^^ ^ 

licensees pro.,da " " / ' ^ " " f /cknowl.d.e there are impoa^t argun̂ ents for and agatns-. 

hold strons y,evvs ̂ " -'"'^ ,,,5,^ I„ „o.e that many *ho remain skeptical. 

L ' i : : : r c : r m i : ; r r Qtlo'hlve^tatL that.. so .on., as i, . b.anoed .. such sn ,n,u^. 

would be worthwhile. 

- Spli.ve fre- Of reduced-cost air time should be considered In the context of 
Soi.e Ot - ^ ^ ; ° ^ X m e :he oppom:mt̂ • to move simultar.eously on the 

campaign rinance reform, anc .ve welcome n • .̂ gher.iive campaign 

,eoislat.e .nd ^f^^^-^^^Z:^;^^^^ 

^ : ; a ^ ~ d on . nich m ^ n . can be ba.e. and. .st as 

..̂ ponantK. help :o develop a public conse.su. on rhi. matter. 
r.. h inricast -elevision which emovs special priuleues 

AS rhe Stipreme coun recently note^^^^ j^^^^^^^^,,,^ 
and has special dunes :s "an essential an ot .h= nation_^ ^^.^ ^^^^ ^ ^^^^^^^ 

S-l— II"' '̂ - ^ Prnceedinz with the Sorice ot Inquiry- r;ow .s 
national oluicatS.rse ana election ,er̂ -e the rubiic interest - ana 
,he best wav ror rhe Commission to carry- ^ l ^ ^ ^ ^ ^ , , , , ,,,at ismajor teature of a 
a: :he same rime. iO provide an imponant tcriir. in umcn -sp 
.number of camp-Uizn rerbrm proposals. 

Tli.ir.k '. ou : 
:br vour consideration. We :ook :b^^ard :o your respon.. 

Sincirely. 

Chnstooner5navs 
Martin T Meeaan 

Edwarc J Mar̂ ev 
\lar2e"Rouiiema 
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/ George E. Browu Jr. ( 

Ronald V. Dellums 

nnVV Giver 

/ 

Biil Pascr-n. 
Bemard Sanaers 
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Wal te r H. Capes 

Cons^. 

Ncrzor. 

SenrV A. W ^ a n 

•N 

Steven R- Ro^-tUD^ 

Der.r.xs J . K u r i n i c 

5«Jvnia Velazcaez 


