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Troopers dropping gun check Vﬂgﬁﬁé%
ERIN GIBSON

Arkansas Decmocrat-Gazette

Despite a plea from Fresident Clinton, Arkansas State Police will stop conducting
background checks oa prospective handgun buyers today, state police director Col. John
Bailey said. '

"Based op conversations with the state police legal staff and attorney general's
represcntative, we have no recourse but to stop the background checks and comply with this
change in the Brady law as interpreted by the Supreme Court," Bailey said in a statement
relcased Tuesday.

The background checks were required under the federal Brady law until Friday, when the
U.S. Supreme Court ruled that the federal government ¢ould not force state and local law
enforcement agencies to conduct the checks, _'

While 27 states have passed their own version of the Brady law — which includes both
the background check and a five-day waiting period for a handgun buyers -- Arkansas never
did. Under the federa! statute, Arkansas State Police began conducting background checks
in February 1994. .

But Arkansas officials re-evaluated the state’s background check program after the court's
ruling on a Brady law challenge filed by sheriffs from Arizona and Montana.

"It was a matter of sitting down and looking at the laws as they pertain to the state of
Arkansas," state police spokesman Bill Sadler said Tuesday.

In a series of meetings that began Monday, Bailey, Sgt. Darrell Stayton (an attorney in
the state police director's office) and representatives of the state attorney general's office
discussed laws on whether the state should continue performing the checks.

Gov. Mike Huckabee was not involved in the decision to halt the checks in Arkansas,
said Grant Tennille, a spokesman for the governor's office. _

"In light of the cowt's decision, this office believes that the state police have made the
right call, and we stand behind their decision,” Tepnille said. )

Bailey's decision to stop the background checks clashed with requests from the president
and several national police organizations to voluntarily continue them but excited some gun
advocates in the state. ' :

John Wallis, president of the Arkansas Pistol and Rifle Association, said Tuesday that he
expected the state to discontinue the background checks after the Supreme Court decision
but said he was still "cxtremely pleased.”

“You can't force it if there's no state law," Wallis said. :

Wallis said his organjzation and about 6,500 other members of gun clubs around ,
Arkansas hoped the state Legislature would refuse any attempt to reinstate the background
checks by rejecting any Brady-type bills during the next legislative session.

The absence of any state law left state police with no legal authority to continue
conducting the Brady background checks after the Supreme Court decision, Sadler said.
Before today, Arkansas conducted about 2,000 checks each month and charged potential
gun buyers $15 for each check, he said.

In the court's majonty opinion released Friday, Justice Antonin Scalia wrote that the
federal requirement for states to do the background check is "fundamentally incompatible
with our constitutional system of dual sovereignty."

However, the court left the Brady law’s five-day waiting period intact and ruled that states
could continue to voluntarily conduct the checks until a national instant background-check
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system is completed in November 1998. :

Upon hearing the Supreme Court's decision, Clinton requested that law enforcement
officials nationwide continue voluntary background checks. The president said he felt
confident that “state and local law enforcement officials who asked us to pass the law will
continuc to do the background checks.” :

Bailey said state law requires police to continue background checks for those applying for
a concealed weapons permit. '

Federal law bans nine categories of people from buying handguns: those convicted or
indicted on felony charges, those with mental illness, those dishonorably discharged from
the military, fugitives from justice, those convicted of domestic abuse or under domestic
violence restraining orders, illegal drug uscrs, those who have renounced U.S. citizenship
and illegal aliens. _ .

When making the decision, state police did not consider the demand for the background
checks or the percentage of people who apply for background checks but fail, Sadler said.
Those statistics werc not immediately available to police, he said. '

The possible loss in revenue from halting background checks also was never discussed,
Sadler said. State police raise an estimated $380,000 annually from the background checks
and completed 21,524 checks from August 1996 through May 1997.

Darren Taylor, owner of Midsouth Guns and Ammo, said only 10 of his customers have
been tumed down since the Brady law background checks began. Of those, nine were tumed
down by mistake and later allowed to buy the weapon, he said.

*I can't think of a single customer who would not be ecstatic about it,” he said. "The
people who come into the stores and buy the guns aren't the criminals anyway."

But national police;organization officials, including International Association of Chiefs of
Police President Darrell Sanders, said the background checks are an important tool to keep
guns out of the hands of criminals.

In a statement relcased last Friday, Senders said police "have known for decades that
requiring handgun purchasers to undergo background checks and waiting periods is good
policing and good crime prevention.” L

Sapders, chief of police in Frankfort, I1l., 2dded, "I know that police chiefs around the
tc}slmtry will continue to conduct these checks in large numbers, wherever and whenever

ey can.' -

Back to Index
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Statement from Ohio Attorney General Betty D. Montgomery

Over the last \wa years, the United States Supreme Court has conlinued a trend of strikmg
down examples of the federal government over-reaching into truditional arcas of staie
authority. Today, the Supreme Court struck down 2 portion ef the federal Brady law that
required local governmments (o conduct background checks on people who wish to
purchase 3 handgun.

This decision leaves the Brady handgun check still in place, but effcctively gnds Ohio's
invalvement as the meaas 1o curry out that background check. That responsibility will
now be taken back by the federal government. The federal government continues (o wark
toward the 199% nationwide Brady check system, when the purchase of all guns will.
require a background check.

As a resull, today will bc"-lhc last diy that the Ohio Bureay of Criminal Identification and
Investigatiou wil} aceept Brady check calls from gun dealers. All chieeks received
through today will be campleted. '

1

Over the Inst twa ycars, the Ohio General Asscmbly has taken many steps to toughen
penalties for gun-rclated crimes and as a former prusecutor, 1 will continue to suppont
those measures. '
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purt’s decigion showe the Brody Act, there wero swo jiflarcar eatogotics of states

28 handgun purchaters. More than Balf of sl states ready had backgrourd checks
p stato legislatares. Tho remaining states (including Ohie) were sunes whose
gyound check for handgun purcbases. I

p in 1994, it intended that (in Ohic) counsy sheriffs Yould caty out the required
gemnent dotween thar-Auarnsy Gonaral Lee Fisher and <heriffg, it was decided that
ion and Invesuganon (BCD would do the acmal watk. Without the mandate of the
Brady Act, BCT would nat have the pabority W condust these background checks andp-Tid; otherwise-canfidemial

infarmation © g dealers

Eved the partions of ths Brudy Aat that andsred lecal law enfarcemont officials to
prved the Waitng pericd and confinned thal the govermnent could conduct
iGpe period. Because i Ohio state legislatare has never muharized BCl o anry

background check, at the moment the Suprems Court nding was handed dowa,
ducs theea chocks.

sherifT o candvet a handgun purchs
ouy staie Jost the legal suthonty 1o ¢

A (ew 2alous gun cantrol adves e
dackground chexks e tndividyals
theriff or police officer “in the inue
bathygound ahanky have alrcady boot
Sven if that weren't the case, 3 ’stmﬂl -
criminal acliviry nas ocurred. The
hadility. As a ecgult, BC] was inse

ave paipted te Ohio Reviged Cods Secticn 109.54 ds creating the suthoity o do

Rout thelr permissicn. Tha sfatats actually anly allows BCl & "ard and asstst™ o

garion or solution of any crime oy the cantrol of aky crizvinal aenvity. ~ Handgun
angurized by the U.S. Justics Departnent as 3 haarlaw eafrgement check.

background check does nat indicats any probadle ¢quse o belisve that a arime or

checks dons Without avtharity could agpate the htats 1o significant legal

%4 W stop the chacks tho doy the Suprame Cowrs made its dagisian.

Ir 1996, 60,037 people went Lo.li
one peroant — were doniod handg
didn't reecive a handgun from 4 |

d gan dealers (o purchasc handguns. Of thap fipure 327 - Jess thap cne half of
i pecauge of a disqualifying factor. Although I'm pl thet those 327 people

ka‘ pd gun daalar, wa have ne guarantow thet ooch of theda paopls dida’t procesd 1o a
pavn shep, & gun shaw, flca rmarkey'oF the black market tn purchese a handgun the very soime day. Nearly a million
dallars wae spent in 1996 on this progiam, yer whilc we wers abls o keep 327 people fram gerting s handgun ot point A
= eack of them was ablc ¥ purchase/ rifle or handgun the very same day st point B. l

To ow knowledge, wnder the Brady

_ 3, 8ot 8 single ane of the 327 pespla who falsified the form and wied to purchaye
2 Mandgun dlegally Rave been prots

M by the U.S. Justiss DepastmetiL. |
All of this is gn interim eancem. That's besause, o1 1993, the Brady Act calls for loeal povérmmenty to gud e wiiting !

hapcpuns i favar of ¢ antionuwide Vidreasg chegl™ program far handguns god long
. . f will be done a2 the poim of purchage and will be caducted by faderal
exiployecs. ’ l | '- i
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Pridsy aftwrnnon, officisls from
weekend, scveral srtomeys e my i :
with U S. Aromey General Janet R
hoped Wat Chio and other states
‘voluntary inclusion in the federal
limited sutherity, the Ohio A <

cmfidatial and otherwise-pro
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pdffice with te U.S. Jusuce Department  explare opuans. Ove te past

candueced research aod discugzed possibilitics. On Ssngday, | spake personally

0 and explained Obio’s concemns: President Clintag and Attomcy General Reno
d continue to da background chacks voluatanly. | éxplained that our sease’s

is s decision only the legislature cag make. Asian execufive agency with

- ’s Offica carrios ouxlcws-wc are not gble w meke up laww.

‘Trmation W ancther parson. No cne should Ohia"s chicf lcgal afficer o

taks it upan Mersclf 1o pre-emmpt thel$tate legislamare and invade mdividual privacy. Absens 3 crimunal investigatien
prampted by prodable cause, an ind{yidual would have to give his or her cansant before sych 2 baskpround check could
be done. :

A1 4 former progesules, [ wat 1o 13
ord we have takea the following so

o Beginning 1n 2 o
thal cach porstial N
voluntarily allow BO)
gun dealer &using
iz waiver, Obdt:
coaduct & chetk

& spproprists Lxlgt

¢ To encowugs hand
Ohio will complete
will start an Instaz
updaies in our’syst

§ all legn and reasonable steps o keep guns out af this hands of eriminals. To that

fcw days, we will provide «uylmmed gun dsaler in Ohie with o waiver foon
dgun purchager will be asked @ sign. Thun waiver will ask tha buyer to
to canduct & dackground chagk and forwand any disqualifying infermabion to the

d waiting periad. We expeact thatthe majerity of b purchasers mll agree
8¢ individual permistion resclves e problem of owr of Iagal sutherily 1o

purchaser Tefusas W sign 3 farm tha allows BCI tolcgodust & background eheck,

) the pertiners information to the federal Burem of Tabaoco, and Firagrms
's iage and individnal ihfeematian. The fadaral g moy then conduat the

14 check during the waiting period. The Supreme has dlready faid thr this s

MUVily -- even withowi an individual’s pastission

£ p'un.hn:.m b vatumariiy allow BCI to comdust the sy bagkground cherk,

check i ewo daye — s Quick-Check” system. In 1993 the federal govermment
eck gystem which will ceewr immadintely a2 cach pint of purchase. Recagt

the Brady Ast'waitt

handgun purchaser
fedexal chack Mﬂ

o We are also dnmng
been r.unvmd of
enfarcemen o pros
when they are het leg

3

. ———

and techriology hsve alloved this to Be passible. Qus is paspible because
period requirement is “up ta five days™ [f there rejao disqualifying offenges, &
i)l be abls 1o reccavg his nrh:rguna&r 48 hours -lTs than haif the time the

e,

Bslation which would make ita fdnny offense fer somezne who bas already

felonies 10 afvempt o acquire o handgun. This will allow Jaca) law
those people who sesk to mlue the Brady AmlTseer; % obtain weapaos

ly adle to own them.
\

|
|




AL B L

JUL. -01' 97(TUE) 10:45  USAD SDOH US-ATTY

Ghe (olumbus Dispatth
* Tuesday
JULY 1, 1997 W

TEL: 614

4b3 oWV

Gun-buyer checks'
become voluntary

Montgomery decides

By Alan Johmmoa
oxnich Saidwus Reparier

Background checks for Ohio
handgun -buyers Wil resume o8 Y

following a U.S. Supreme

“Ne expect that the roajority of
handgun purchasers will agree to
tis “ivau" MO:&DM .m_d' Ob'
taining individuel permission e
aolves the problem of o lack o
legal authority to conduct s check”

State “quick-check” vojuntary

are to

to restart program
wﬂlhhﬁvedays.dmesald.
Peperwork is expected to go U
taday to 3,500 gun dealers arroas the
states. ‘ .

(34

by her staff and
a cll from US. Atforpey Generzl
Janet Reno.

not require states to do criminal  year-nd 1998.

gaid her office is

; Montgamery
as digated by preparing legislation that would

make it a felopy for somenne eonvict-

wimes t attampt to

gun.
That would sllow local prosecu-

dnnofBradylawvlolmwhichis

London, Ohio. She sad thet view not done at the federal level, Mant-

solicttor general under form

gomery said.
None of the 827 people denied 2
through :ﬂgun in Ohio in 1996 was
June 9, the bureau coniducted urder the federal law, Mort-
206,905 background checks on gom i

ﬁ:; purchasers, rejading : .
1206 — 0.5 percent. Her office drew immediate fire from a Demo-
id eri ?:;swhoplanstomagnimtherinl

Richard Ceordray, former state
er Atiar-,

epartment staffers, Reno. called ney Ceneral Lee Fisher, eriticized |
Sahmday shut-the-!

About half the states have their olons,” Cordray said. 3 ;

Montgomery's “kneejerk,
-down” decidd

gtem:

out of the-hands of cnvi
Mark R Weaver

uty attor-:

ney general. disrmissed et’i-me criti-
asms.

"Wa found a way to do the right

The federsl government plans  thing, but to do {t legally,” he seid.

- -
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gun-law stance

Attorney genemal1xﬂ1ea¢s:alﬂt,sigzézfdzsvvﬂlreseartit

ﬁmearnn\n:yeus\ntuxapmuuve,vnnft

GUNS

e Ohip has been unique
in centralizing checks
Coptinged frum Page Al
43 that the
agepcies W conduct

- promp
to say the state’'s Bureau

nal Identfication sod nvestigation

who i
background check

progam. .
“We expected maybe some
gmall town sheriff in Texas (o do
ith chacks,” asld Joe
Sudbay, ~ legislative - director of
dizuh Control Inc! ”i!?‘Washi.n

wmﬂydidn‘ta'ggﬂitm role in runniog the
purportd unique among those states that

who object

bngkgrounq checks during the
waiting petiod.” :
The stateruent drew outrage
fom gun control advocates, deri-
sion frem Democrats and laughter
from the Ohio spokesman for the
Bureau of Alcohol Tabacco and
Firearms. who said it was the first
he'd heard of it :
ATF spokssman Pat Boetarduc-
o aaid he could not comment o0
Montgomery's plan until - be
to the buresn’s chief legal
counsel to “determine whether

On Friday, (e kigh eourt ruled
Sea GUNS, Page AL0

to be so'tough on

oran
Montgomery's about-face fol- .

from US. Altarney

{ pize that some chief Law eaforce-

federzl governmen
cannot compel state iand lacal

gng Moatgomey  to conduct Brady background

= marhttnpurdﬁSBnbandgunthn
expect it very same day.”

The Ohio attorney cienekl;ﬂ;:
ac!

TEL:614 469 2200

The Begeon Journal
Tuesday, July 1, 1597

fell under thie Brady BIL 1
I most states, Sty police &
paments'mdamw erifls &re

responsible mrrudnmq the badk-
ground chécks.’ Ohlo's_system,
with" checking wlizd
Mantgomery’s office, was pet upat
reqquest of former Ohio Aftar-
ney Geperal Lee Fisher. .
Boh Walker, the president of

Handgun Contral Inc, gald the
little to alleviate hxsmmnﬂtﬂ izati !a'
worries about Montgomery’s

tion. and said hier propozal to
nanvoluntesrs to.the

gomery’s" oaly-

, eI op”
.aent In nexs year’s .nttonlgz

's race so Mar, sald Map

gomery does bave authority $o
coatinue background chacl Un-

allows the attorney g to &
sist local lsw t agen
cies in ioves ¢ posaible cE-
inal conduct ?

P. 00§
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Ohio to continue checl

on gun buyers

By JOE HALLETT

PLATN BEALXA BUREAL
COLUMBUS - Stripped of its’

legal authority te conduct eritni-
nﬁ background checks on gun

buyers, Ohio this week will begin
asking handgun buyers 10 volun-
tarily permit the state ta canduct
such checks.

Information on potential hand-
gun buyers who refuse to sign an
Ohio waiver will be forwarded 1o
the federa] Bureau of Alcohel, To-

THE PLAIN DEALER - TUESDAY, JULY 1, 1887

‘voluntarily

. bacca, and Firearms, which still

bas authority to conduct criminal

background checks without a gun

buyer's conscnt.

Ohio Attorney General Betry D.
Montgomery, whs oudined the
new Ohlo waiver system yesier-
day, aaid it shoul provide the
necessary
guns out of the handa ef crimi-

nals. :

On Friday, the U.S. Supreme
Court wiped out & section of the
Brady law, ruling that the federal
governtnent could not force state
and local
duct criminal background checks
on handguu buyers. The court
however, left intact the federal
governtment's authority to con-
duct background checks.

1n Ohio last year, 60,037 people

artempted to buy handguns and’

327 were denied after state-
conducted background checks

turned up records of feloaies or

other disqualifgng Information,
gcocording (o %uty Atworney
General Mark R. Weaver.

after the Brady law became ef-
fective in 1994, the Ohio Bureau

of Criminal Identification and In-

vesﬁ%ﬁon, working with county
sherifts, provided criminal back-
ground checks oo handgun buy-
ers during 2 five-da cooling-off

period mandated by the law.

Montgamery, who oversees the

BCI, had said in the wake of the
Supreme Court decision that the
grate's gun-check system would

be shut dewn immediately. But’

afrer spealang with U.S. Attorney
General Janet Reno over the
weekend. Montgomery decided to
eontinue voluntary checks.
Montgomery stressed that sys-
tem would Jast enly until the fed-
cral government next year begina
compurerized criminal back-
ground checks that can occur im-
mediately at each point of hand-
gun purchase., .
Columbus attorney Richard
Cordray. former state solicitor
who bad argued in support of the
Brady law, contended that the
state still had legal authority wdo
bandgun backpround checks de-
spite the court ruling. .
Cordrey, a possible Democratic

gggonent against Montgomery i -

8, also called the voluntary
waiver system 'useless,” adding,
“The lew-abiding citizen Wi
agree to sign, but the criminal
will not.”

yards to keep.

lice agencies to con- .

P. 003
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Under fire,
attorney general
changes mind .

BY MICHAEL HAWTHORNE
Enquiver Columbus Bureau

COLUMBUS — Attorney
General Belty Moatgomery, in
an abrupt about-face, announced
Monday (bat Ohio will resume
criminal background checks an
prospective gun buyers.

Ms. Monlgomery faced a tor-
rent ol criticism alter cutting off
the gun checks Friday following a
V.S, Supreme Court decision

Ohiogu

Tusspay e Jury 1, 1997

that strock down a key part of
the Brady gun-control law.

Fallowing discussions during
the weekend that included 3 tele-
phone conversation belween Ms,
Montgomery and U.S. Attoraey
General Janet Reno, Ms. Mont-
gomery’s office unveiled a new
method that allows the back-
ground chechs to continne.

Potential gun buyers now will
be asked to sign a waiver allow-
ing the state Bureau of Criminal
Identification and Investigalion
to conduct a background check
If they refuse to sign the waiver,
the buyer's personal information
will be lorwarded Lo the federal
Buceau of Alcohel, Tobacco and
Firearms.

. To encour-
N age people to
UM volunteer tor
the state
check, Ms.
Montgomery's
pffice is poar-
_antceing Lhe
B results will be
back wilhin

BaHy Brady law im-
Monlgomery poses a wailing
perind of up o five days.

The changes wese prompled
by a U.S. Supreme Courl suling
that the federal government can-
pot require local law enlorce-
ment (v delermine whetber buy-
ers are (il to own handguns. Ohio

two days, The -

was one of 23 states that conduc-
ted the chechs only because fed-
eral law vequired them to.

“No one should expect Ohio's
chief legal oHlicer to take it upon
herself to pre-empt the state
legislature and invade individual
pnvacy,” Ms. Monlgomery 39id
in defending her earlier decision
to step the checks.

The Brady law, which al{ecls
only licensed gun dealers, has
kept pistols out of the hands of

1,206 felons and other prohibited

handgun buyers in Obio since
1994, according Io the altorney
general's office.

Ms. Montgomery said her of-
fice is dralting legislation that
would make it a felony lor 8

n checks on again

convicted felon to atlempt Lo
acquire 2 handgan.

Gun-conlrol advocates sharply
criticized Ms. Montgamery (or
temporarily stopping lhe hack-
groond checks, noling they cao-
linued in other siates with oo
laws equivalent to the Brady law.

The state chechs wilt be re-
placed with a federal syslem
scheduled to go on lioe in 1998.

Democrats pounced on the po-
tential political implications of
Ms. Montgomery's decision.

“Keeping the hackground' o

checks seemed like an easy call,”
said Columbus-arca fawyer Rich-
ard A. Cordray, 2 Democral who
wants lo challenge Ms. Manl-
gomery in the 1998 eleclions.
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Brady Law Follow Up Meeting
Agenda f‘“({/\
August 1, 1997

l. Voluntary Background Checks -- Treasury

A. Overall survey ofCLEOs\W — N\ \H/\“ PARTL w\ «Lf“D b
B. Arkansas . (., -X\,\u, tdin. Dy T WA y & b
S lone W oy D 4, Yune “ ) wa\/

L/['_, ‘%\)O\/\k’ - &»\\\53\7) . w/ - ; Y %Uk 6 ).

Il. Insta-Check System -- Justice

. Options:
A. Continue to work with CLEOs on voluntary checks
B. Clarify state and local authority, immunity, fees
C. Schumer/DOJ legislation
D. Condition grants

E. Authorize more NCHIP (National Criminal History Improvement
Program) funding and require background checks

IV. Law enforcement groups



BRADY LEGISLATION

(=3 AUTHORIZATION TO CONDUCT CHECKS, INTERIM AND PERMANENT, UNLESS PROHIBITED BY
STATE LAW

= AUTHORIZATION TO CHARGE FEES, INTERIM AND PERMANENT, UNLESS PROHIBITED BY
STATE LAW -

= NO LIABILITY FOR CONDUCTING CHECKS, INTERIM AND PERMANENT

(< BAck-UrP CLEO To CLEO OF RESIDENCE OF BUYER (CLEO OF LOCATION OF SELLER, ANY

OTHER CLEO IN THE STATE)

***********************t*************t*********t********l‘*********t***********

= AUTHORIZATION OF ADDITIONAL $ HUNDRED MILLION FOR IMPROVEMENT OF CRIMINAL
HISTORY, SEXUAL PREDATOR, NATIONAL CHILD PROTECTION ACT, AND OTHER RECORDS
IMPROVEMENTS EFFORTS OF THE STATES



