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Record Type: Record

To: See the distribution list at the bottom of this message

cc: Carolyn Wu
Subject: FAA Announcment

We are tentatively in line for time on the President's schedule on Friday for an FAA announcement -- Cabinet
Affairs gave me a copy of the FAA's proposed Advisory and a 2 page background piece on the program the
President will announce. The thinking -- if the President agrees -- is to do the announcement as an arrival
statement -- w/ the President surrounded by Airline CEQ's and Air Line pilots and air traffic controllers.

The background looks good -- but we will need NEC/DPC? paper on this -- its a good airline safety
announcement but it requires some translation -- Jane Garvey and her staff is ready to help on this -- I don't
know who in NEC/DPC can take the lead -

Please let me know -- | think we need to get working on this just in case the President says yes -- which
Podesta thinks is likely.
Thanks,

Message Sent To:

Bruce N. Reed/OPD/EOP@EOQOP

Eric P. Liu/OPD/EOP@EQP

Thomas L. Freedman/OPD/EOP@EQOP
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Stephanie A. Cutter/WHO/EOP@EQOP
Stephanie S. Streett/WHO/EOP@EOP
Kris M Balderston/WHO/EOP@EOP
Sean P. O'Shea/WHO/EOP@EOP
Terry Edmonds/WHO/EOP@EQOP
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AVIATION SAFETY ACTION PROGRAMS
(ASAP)

¥ Aviation Safety Action Programs are voluntary parnerships between the FAA, industry, and employee
unions that encourage awline pilots and mechanics to report safety issues and events 1o their employer. To
support the program, awrlines limit disciplinary acnon and the FAA limuts the enforcement actions it takes
against employees who report possible regulatory violarions.

+¥ This concept has been embraced as an umportant element of the Admunistrator’s Safer Skes agenda. It
~ provides an important new source of dara that allows analysis of human pertormance factors and the role
they play in aviahon accidents and incidents. '

= Both FAA and the airline indusiry are concerned with safe skies. Improving awr safery far the flying
public depends heavily on our ability 1o callect and analyze safery dats, and 1o use those data 1o develop
safer systerns and take corrective acrions. Aurline employees are sumetmes reluctant to report dara which
might result in FAA undertaking enforcement acuion. As a result, important information that might help
US COrTect cutrent systems and plan better systams for the future goes unreported. Safety Action Programs
provide alternafives to enforcement, in certain cases, and allow airlines and the FAA 1o get safery dara
that might otherwise be unobrainable. '

BACKGROOUND

= This concept onginated with several ASAP demonstration programs designed to idennfy the root causcs
of safety prablems that occurred m the Nanonal Airspace System. ASAP parmerships were formed when
the FAA and indusiry recognized that meentives for individual voluyntary reporting were limited. It was
obvious that the cause of the problems could nat be 1denrified without voluntary input from the employees
who were involved with the day 1o day operations of the airlne. Employces were relucrant to report errors
for fear of puninive action from airline management and the FAA. Each report submirted is reviewed by a

Jjomt cveni revicw commitice with representatives from airline management, the employee union and the
FAA.

> The commuree decides through consensus, 1) the cause of a reporied safety concern and 2) the corrective
action 1o fix the problem and improve safety. One demonsiration program for pilot eraployecs ar
American Airlines began i 1994 and is sull successfully opcréung today. Over 18,000 volunrary reports
have been submirted resulting in numerous improvements in flight deck pracedures and the elimination of
potential risks in the narional atrspace system.

ANTICIPATED OR DEMONSTRATED PROGRAM SAF ETY IMPROVEMENTS

¥ Decper understanding of awcraft operations and human performance errors

+ Enhanced haman engineering applications to reduce human performance fallures

< Smooth infegranon of new technologics into flight deck and air raffic controller plarforms.
< Improvements to aircrafi operanng and mainienance procedures

- Correcnions (o aireraft ecquipment design and operating characteristics

- Pilor and mechamc wainag program enhancements
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BENEFITS

2 Beuer prioritization of safcly mitiatives; ability to carrect safety practices before an accident occurs.
- & New channels of communication and parmership between the FAA, the air ransportaton industry, and
employees 1o enhance safery. '

- Employees conmribure o the overall safety of the system. Safety concems and their solurions can be
shared across the globe. :
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: b
1. PURPOSE. This Advisory Circular (AC) providgs guidance for establishing air transportation
Avigtion Safety Action Programs (ASAP). The objegtive of ASAP is to enhance aviation safety
through the prevention of accidents and incidents. Ifg focus is to encourage voluntary reporting of
safety issues and events that come to the attention ofT‘ mployess of certain certificate holders. The
program provides for the collection, analysis, and retention of safety data that would otherwise be
unobtainable. Ultimately, the safety data which is colfected and analyzed will be used to develop
carrective actions for identified safety concerns andt sducate the appropriate parties to prevent a
reoccurrence of the same type of safety event, To encf urage an employee to voluntarily report
safety issues even though they may involve an alleged violation of the Federal Aviation Regulations,
enforcement-related incentives have been designed infp the program. An ASAP is based on a safety
partnership that will include the FAA and the cemﬁcqﬁe holder, and may include any third party such
as the employee’s labor organization, |

a. Information obtained from these programs wi]}] permit the ASAP participants to take
corrective action as necessary to remedy defects or deficiencies in programs. The reports may also
provide data for improving the current system and asgjst in planning for a future system. In order to
gain the greatest possible positive benefit from ASAP| it may be necessary for certificate holders to
develop programs with compatible data ¢ollection, anglysis, storage, and retrieval systems. The
information and data, which are collected and analyzef, can be used ag.a measure of the aviation

safety gystem, |

b. These programs provide a vehicle whereby employees of certain air carriers and certain repair
station certificate holders can identify and report safety issues to management and the FAA for
resolutlon generally without fear the FAA will use th se reports to take enforcement action against
them.! These programs are designed ta encourage pagticipation from employee groups, such as
flight crewmembers, mechanics, flight attendants, andjidispatchers. '

c. The elements of ASAP are set forth in a Memgrandum of Understanding (MOU) between the
FAA, certificate holder management, and any third pafty such as an employee’s labor organization
or their representatives.

! The FAA rescrves its discretion to use ASAP reports for cnfoﬁl;ement purposes where sych reports disclase events that
appear to involve possible criminal activity, substance abuse, cq’hunl]ed substances, alcohol, ar intengional falsification.

!
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2. CANCELLATION. This AC cancels AC 120- 6 , Aviation Safety Action Programs (ASAP),

dated 1/8/97.

3. BACKGROUND. Inrecent years, the FAA andl he air transportation industry have sought
alternative means for addressing safety problems and|jdentifying potential safety hazards. To this -
end, the FAA in cooperation with industry, established several demonstration ASAP in an effort to
increase the flow of safety information to both the ai,u'1|carrier and FAA. Among these programs
were the U.S. Air Altitude Awareness Program, the American Airlines Safety Action Program, and
the Alaska Airlines Altitude Awareness Program, These programs included incentives to encourage
employees of air carriers participating in the programs to disclose information which mav jnclude
possible violations of the Federal Aviation Regulatiogs without fear of punitive enforcement
sanctions. Bvents reported under a program that invglved an apparent violation by the air carriers of
the regulations were handled under the Voluntary Disclosure Policy, provided that the elements of
the policy were satisfied. 3

_'K_—_——,;.Fg‘. =..-.£'ﬁ=.. a4- -

4. KEY TERMS. The following key terms and phr%ﬁses are defined for the purposes of ASAP to
ensure a standard interpretation of the guidance.

a. Administrative Action, Under paragraph 20'& of FAA Order 2150,3A, Compliance
Enforcement Program, administrative action is a rneahﬁs for dispasing of violations or alleged
violations that do not warrant the use of enforcemenﬂ.‘ sanctions. The twa types of administrative
action are a warning notice and a letter of correction,

f| :
b. Air Carrier. A person who undertakes direcd]y by lease, or other arrangement, to engage in
air transportation. -

c¢. Certificate Holder. Refers to a person authoﬁized to operate under Title 14 of the Code of
Federal Regulations (14 CFR) part 121, or who ho]dg a certificate issued under 14 CFR part 145.

having overall responsibility for all FAA reporting requirements, technical administration

d. Certificate Holding District Office (CIIDOQ The Flight Standards District Office (FSDO)
requirements, and regulatory oversight of a certificatd holder.

e. Consensus of the Event Review Commxttee[kERC) Under ASAP, consensus of the ERC
means the voluntary agreement of all representatives |¢>f the ERC fo each decision required by the
MOU.

(1) For example, the ERC should strive to rejf')ch a consensus on the recommended
corrective action to address a safety problem such as|gn operating deficiency or airworthiness
discrepancy reported under ASAP, The corrective ajsmn process would include working to resolve
the safety issue(s) with the appropriate departments at the certificate holder and the FAA that have
the expertise and responsibility for the safety area of goncern.

Par 4 Page3
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(2) Additionally, the ERC should strive tdﬂreacb consensus on decisions regarding
enforcement action,, if any is to be taken, and whgther or not the report will be mcluded in -
ASAP. i
3) Recogmzmg that the FAA holds statuta 'I authority to enforce the necessary rules and
regulations, it is understood that the FAA retains allilbgal rights and responsibilities contained in
Title 49, United States Code, and FAA Order 2150.3A. In the event there is not a consensys of the
ERC on decisions concerning & repart involving an apparent violation(s), 2 qualification issue, or
medical certification or qualification issue, the FAA ERC representative will decide how the report

should be handled, The FAA will not use the ASAP report in any subsequent enforcement action
except as described in paragraph 11c(2). :

f C‘orrecuve Action. For the purposes of AS correctlve action refers to any safety rclated

~ ASAP MOU.

]

g. Covered Under the Program/qualified for'I clusion/or/ included in ASAP. For the
purpaoses of ASAP, these terms all have the same:! neaning. They mean that the enforcement-
related incentives and other provisions of the ASAP pply to the employee who submitted the
repott, )

h. Enforcement-Related Incentive. Refers to 'xjn agsurance that alternatives to a civil penalty
or certificate action will be used to address violation§ of the regulations to encaurage participation
by certificate halder employees. i

i. Event Review Committee (ERC). A group :nglomprised of a representative from each party
to an ASAP. The group reviews and analyzes report§ submitted under an ASAP. The ERC may
share and exchange information and identify actual o'i1¢potent1al safety problems from the information
contained in the reports. The ERC is usually compriged of a management representative from the
certificate holder, a representative from the emplayeé| group, and a specially qualified FAA
inspector from the CHDO, Previous demonstration ASAP used the ERC concept. However, the
parties may agree to use an alternative process, :. '

i

j- Intentional Falsification. For the purposes c)l ASAP, intentional falsification means a false
statement in reference o a material fact made with k I'owledge of its falsity. It does not include
mistakes, inadvertent omissions or errors. i

o]l
k. Major Domestic Repair Station. Refers to § part 145 certificated repair station located in
the United States certificated to perform airframe and/or engine maintenance for certificate halders

operating under part 121. ‘
|

Page 4 Parl
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I. Memorandum of Understanding (MOU). Rlfers to the written agreement between two or
more parties setting forth the purposes for, and termdjof, an ASAP.

m. Party/Parties. Refers to the certificate hold '?'#, the FAA, and any other person or entity
(e.g., labor union or other industry or Government e'q{tity) that is a signatory to the MOU,

n. Person. A person refers to an individual, ﬂni;iJ'Lpartnership, corporation, company,
association, joint stock association, or government enfity. It includes a trustee, receiver, assignee,
or similar representative of any of them. :

i
‘0. Safety-Related Report, Refers to a written ,Jlﬁ:count of an event that involves an operational
or maintenance issue related to aviation safety repomﬁd through an ASAP. '
)
p. Sole-Source Report. For the purpose of ASAP, the FAA considers a report to be
sole-source when all evidence of the event is discovered by or otherwise predicated on the report. It
is possible to have more than one sole-source report for the same event.

|
q. Sufficient Evidence. Sufficient evidence megs evidence gathered by an investigation not
caused by, or otherwise predicated on, the individualls safety-related report. For apparent violations
covered under an ASAP, no more than administrativejaction will be taken against an individual for
an apparent violation reported under the program. T]lere must be sufficient evidence to prove the
violation, other than the individual’s safety-related reflort.

r. Voluntary Disclosure Policy. A policy undexnlwhich regulated entities may voluntarily report
apparent violations of the regulations and develop cofrective action satisfactory to the FAA to
preclude their recurrence. Certificate holders that satjsfy the elements of the voluntary disclosure
policy receive a letter of correction in lieu of civil penglty action. Voluntary disclosure reporting

procedures are qutlined in AC 00-58, Voluntary Disclosure Reparting Program,

i
5. APPLICABILITY, ASAP are intended for air c;' iers that operate under part 121. They are
also intended for major domestic repair stations certi: | ated under part 145. ASAP are entered into
voluntarily by the FAA, a certificate holder, and if apgropriate, other parties.

|

. _
6. DEVELOPMENT. Certificate holders may develop programs and submit them to the FAA for
review and acceptance in accordance with the guidange provided. Ordinarily, programs are
developed for specific employee groups, such as ﬂigh| crewmembers, flight attendants, mechanics,
or dispatchers. The FAA will determine whether a prpgram is accepted. The FAA may suggest but
may not require that a certificate halder develop an ASAP to resolve an identified safety problem.
The development and implementation of an ASAP is 3 multifaceted task. The certificate holder,
employee group and the FAA must first develop a relgtionship that will promote the ASAP concept.
The reluctance of one or more parties to commit to t)ﬁ}e program is detrimental to the process. The
process for report review must be outlined in detail, $afety data collection, analysis, and retention
processes must be developed and agreed upon. Even] investigation tasks must be assigned. Prior to
the implementation of the ASAP, a comprehensive effiployee education program must be
undertaken. The ASAP process may require cultural lthange for all parties involved. Continuity of

T
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ERC representation personnel during the early stage f program implementation will promote the
desired partnership relationship between program me bers

demonstration program for each employee group soueht to be covered by an ASAP. The objective
of a demonstration program is to measure its effectivgness and ensure the safety objectives of the

a. Demonstration Programs, Certificate holde{} initially must develop a separate
specific ASAP have been met.

|J

(1) The initial demonstration program, whlc shall be limited to the period of time needed ta.
achieve the desired goals and benefits articulated in t e program, should have a duration of no
longer than 18 months. !"_

|

(2) At the conclusion of the initial demonstrifion program, all parties will review the
‘program, Demonstration programs that require modjfication may be renewed for an additional time,
not to exceed 12 months, to effectively measure any.ghange(s) made to the original program to
address a deficiency identified by any of the parties t ., the MOU,
i
b. Continuing Programs. After a demonstratic P-n program is reviewed and determined to be
successful by the parties to the agreement, it may coqhnue in effect, sybject to review and renewal

every 2 years by the FAA. |

c¢. Withdrawal. Regardless of the duration of allprogram any party to the ASAP MOU may
withdraw from the program at any time. ]
!
7. RESOURCES. An ASAP canresultina mgmﬂc nt commitment of both human and fiscal
resources by the parties to the program, During the.development of 2 program, it is important that
each party is willing to commit the necessary personngl, time, and monetary resources to support the
program. ' -

8. PROCESSING OF REPORTS. | .I

a. Event Review Committee (ERC) Process. {The determination of whether reports gualify
Sor inclusion in the ASAP will be made by a consensus of the ERC. The ERC is composed of one
designated representatlve and an alternate each from|[FAA, the certificate halder, and any third paity,
e.g., the employee’s union or representative arganization, goverpment entity. The ERC will review
and analyze reports submitted under the ASAP, dete mine whether such reports gualify for
inclysion, identify actual or potential problems from|the information contained in the reports, and
propose solutions for those problems. For official mgeting purposes, a quorum exists when all
designated ERC representatives, or their alternates, gre present. Some reported events may involve
matters that are complex or sensitive, or that require(the expertise of other FAA or industry persons.
The ERC representatives are encouraged to consult With such persons as needed during the ASAP
process. ‘

b. Consensus of the ERC. Under ASAP, consens | of the ERC measns the voluntary agreement of
all representatives of the ERC. The ERC representatjves will strive to reach consensus on whether a
reported event qualifies for inclusion in the ASAP, &n the event there is not a consensus of the; the

Page 6 { : Par 8
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FAA ERC representative will decide how the report should be handled. The FAA will not use the
ASAP report in any sybsequent enforcement action l cept as described jn paragraph 11c (2).

i

edical Qualification Issues. When the

c. Reports Involving Medical Certification or
ERC becomes aware of an issue involving the medidal qualification or medical certification of an
airman, the ERC must immediately advise the appropiate Regional Flight Surgeon about the issue.
The ERC will work with the Regional Flight Surgeorj and the certificate holder’s medical
department or medical consultants to resolve any megical certification or medical qualification issues
or concerns revealed in an ASAP repott, or throughithe processing of that report. The FAA ERC
member must follow the direction(s) of the Reglonal light Surgeon with respect to any medical
certification or qualification issue(s) revealed in an ApAP report.

9, GUIDELINES FOR ACCEPTANCE OF REP#SRTS UNDER ASAP.

a. General. Participation in ASAP is limited tq ertificate holder employees and to events
occurring while acting in that capacity. Each employge pamcnpatmg in ASAP must individually
submit a report in order to receive the enforcement rglated incentives and benefits of the ASAP
policy. However, in cases where an event may be refjorted by more than one person, each individual
who seeks coverage under ASAP may sign the same j‘eport.

b. Criteria for Acceptance. The following crlt%na must be met in order for a report involving
a possible violation to be covered under ASAP: h

(1) The employee must submit a reportin a Jirmely manter, usually within 24 hours after the
occurrence of the event or as defined in the MOU, Ifjsubmitted within 24 hours from the time of the
event or the time period stated in the MOU, a reportwould be jncluded if the ERC reaghes
consensus that all ASAP acceptance criteria even if the FAA was already aware of
the possible violation and may have brought it to the attention of the employee.

L

(2) The alleged regulatory violation must be H.nadVertent, and must not appear to involve an
intentional disregard for safety; and |

|
(3) The reported event must not appear ta qltolve criminal acrivity, substance abuse,

Lfontrolled substances, alcohol, or intentiona] falsifichtion.

:ted later than 24 hours or the time period
e ERC will review all available information to

known about the possible violation within 24

c. Conditional Acceptance. If a report is submi
stated in the MOU after the occurrence of an event,
determine whether the employee knew or should hay,
hours or the time period stated in the MOU of its ocgurrence. If the employee did not know or
could not have known about the apparent violation(g), then the report would be ingluded.in ASAP,
provided all other ASAP acceptance criteria have begn met, Xf the employee knew or should have

known sbout the apparent violation(s), then the repojt will not be jgcluded in ASAP.

—=ﬂ—_¢h

I
This does nat apply to reports that contain appar:' nt violations that were first discovered by an
FAA inspectar and not reported by the employee dufing the time period specified in the MOU, In
such cases, any mitigating information provided by tife employee under ASAP will be reviewed and

Par 9 , Page 7
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imposition of sanction, or administrative action, provgded the criteria in paragraph 205 of FAA Ovder
2150.3A are met, is appropriate in any ensuing enforgement action.

d. Repeated Violations. Reports involving the. IIizu'ne or similar alleged violations
previously cavered under ASAP that satisfy the critefia in paragraphs 9a and b may also be
included in ASAP. The ERC will determine on a caSe-by-case basis whether such a report will
be included in ASAP, based upon the facts and circu“ stances suyrrounding the alleged
violation. ;

10. GUIDELINES FOR EXCLUDING REPORT% FROM ASAP.
a. Exclusion. The following types of reparts areiexcluded under an ASAP;

(1) Reports involving an apparent violation t#lat is nat inadvertent or that appears to involve
an intentional disregard for safety. ' '

(2) Reports that appear to involve passible ¢ -kmina.l activity, substance abuse, controlled
substances, alcohol, or intentional falsification.

(3) Reports where consensus is not reached by the ERC.

b. Failure to Complete Corrective Action. Reéports initially ingluded in an ASAP will be
excluded from the program if the employee fails to cqmplete the recommended corrective action in a
manner satxsfactory to all members of the ERC. In those cases, failure of any individual to complete
corrective action for an apparent violation, a qualificgtion issue, or medical certification or
qualification issue in 2 manner acceptable tog RC, may result in the reopening of
the case and referral of the matter for appropriate actjpn.
11. ENFORCEMENT POLICY.

|

2. Use of the ASAP Report. The content of th ) ASAP report itself will nat be used to initiate ar
support any company disciplinary action, ar as eviderge for any purpose in an FAA enforcement action,
except as provided in paragraph 11c(2). The FAA mﬁy conduct an independent 1nvest1gatlon of the
any evenf end-any-alleged-vielatiens I
disclosed in a report. Any safety-related event that cgncerns an apparent v1olatxon(s) that is excluded
from ASAP will be referred to an appropriate office ﬁvﬂun the FAA for any additional investigation and
reexamination and/or enforcement action, as approprigte.

The parties may elect lesser enforcement protection ifithey decide that this would be appropriate for the
program. For example, the parties may determine that airman qualification and medical certification or
qualification matters should be excluded from their ASAP. In this case, the enforcement related
incentives would not extend to cases that involve the ;t;ﬁualiﬁcation of airmen.

——

i
b. Enforcement—Related Incentive for Report |Covered Under an ASAP.

Page 8 | i Par 8
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(1) General. ASAP may include an enforcement-related incentive(s) to encourage
participation by certificate holder employees. Any enforcement-related incentive should be limited
to what is needed to achieve the desired goal and restlts of the program,

(2) Included Reports For reports covered ui'!i:der an ASAP, the following enforcement-
related incentives are applicable:

|
(a) Alleged violations by certificate h'éﬁlder employees disclosed through safety-
related reports that:
. :
1 are not sole-source reports andjwhere sufficient evidence exists will ordinarily
be addressed with administrative action, notwjthstanding the criteria in paragraph 205 of

FAA Qrder 215034,

I\
2 are sole-source reports will ordilnarily be addressed with no action.

(b) Reports Involving Qualifications Issues. Reports that demonstrate a lack, or raise
a question of a lack, of qualification of a certificate hplder employee will be addregsed with
carrective action, if appropriate, and recommended by the ERC. If an employee fails to complete
the corrective action in a manner satisfactory to RC, then his or her report will
be excluded from ASAP. In these cases, the ASAP gvent will be referred to an appropriate affice
within the FAA for any additional investigation, reex}amination, and/or enforcement action, as
appropriate. '

il
c. Enforcement Policy for Reports Excluded 'dhnder ASAP.
l‘.

(1) Reports Involving Intentional Disregﬁj‘td for Safety. The following policies apply to
alleged violations involving an intentional disregard for safety that are disclosed in ASAP reports:

demonstrate g lack, or raise a question of, a lack of q glification will be addressed with no more
than administrative action, provided the ASAP reporfs are sole-source reports.

(b) For reports involving an apparenf int(%;\tional disregard for safety that also

|
(2) For reports involving an apparent in‘ﬁnﬁonal disregard for safety that do not

demonstrate a lack, or raise a question of a lack, of ghalification or medical certification or medical
qualification, the event will be referred to an appropijate office within the FAA for any additional
investigation and reexamination and/or enforcement: ction, as appropriate,

(2) Criminal Activity, Substance Abuse, (ﬁ?ontrolled Substances, Alcohol, or
Intentiona] Falsification. Reports that appear to iq)rolve possible criminal activity, substance

gbuse, controlled substances, alcohol, or intgn;ionﬁ;! falsification will be referred to an appropriate

Par 11l Page S
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FAA office for further handling. The FAA may use s{kch reports for any enforcement purposes, and
will refer such reports to law enforcement agencies, xﬁappropnate
(3) Failure to Complete Corrective Actio ’j Reports initially covered under an ASAP will
be excluded from the program if the employee fails t |complete the recommended corrective action
in a manner satisfactory to all members of the ERC. In those cases, failure of any individual to
complete corrective action for an apparent violation, p qualification issue, or medical certification or .
qualification issue in a manner acceptable to gll mem! RC, may result in the reopening
of the case and referral of the matter for appropriate gction,
L
(4) Other Excluded Events. Any safety-reldted event that concerns an apparent
violation(s) that is excluded from ASAP, will be refefred to an appropriate office within the FAA for
any additional investigation and reexamination and/o | enforcement action, as appropriate.

12. REOPENING REPORTS BASED ON NEW: EVIDENCE. All safety-related reports should
be fully evaluated and, to the extent appropriate, qu tigated by the FAA. A closed ASAP case,
including any related enforcement investigative reporf (EIR), involving a violation addressed with,
administrative action or for which no action has beg] taken, may be reopened and appropriate
enforcement action taken if evidence later is discovergd that establishes that the violation should

have been excluded from the program.

i
13. VIOLATIONS OF CERTIFICATE HOLDE : S. Apparent violations of certificate holders
disclosed throygh a safety-related report under an A may be handled under the voluntary
disclosure policy, provided the certificate holder volu tarily reports the apparent violations to the
FAA and the other elements of that palicy are met. ( ee AC 00-58, FAA Order 2150.3A, and
Comphancc/Enforcement Bulletin No. 90-6).

‘
14. EXAMPLES. The following are examples of emts that might be reported under an ASAP
and the probable action that would be taken by the FAA for an apparent violation disclosed by the
safety-related report:

a. Admmlstmtwe Action, Examples of events dpvhere an apparent violation ordmar:ly would
be addressed with administrative action.

an altitude of 10,000 feet MSL, but actually levels off at 11,000 feet MSL, Evidence of the
violation, other than the safety-related report, (e.g., ajr traffic control tape, air traffic controller’s
statements) is gathered by an investigation not caused by, or otherwise predicated on, the filing of
the safety-related report. The pilot’s apparent violatipn does not involve canduct that is excluded
from the ASAP. The apparent violation therefare wd 1d be addressed with administrative action,

(1) A pilot reports an altitude deviation whe‘r%'ﬁ the aircraft was assigned by ATC to climb to

(2) A repair station technician reports that hel or she was assxgned to accomplish a required
inspection item (RII); however, he or she inadverten ly neglected to sign the check sheet that the
inspection was completed. Evidence of the apparenti[rnolatlon other than the technician’s safety-
related report, reveals that the inspection was accomplished and the check sheet was not signed.
This evidence was gathered by an investigation not cﬁused by, or otherwise predicated on, the filing
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es not involve conduct that is excluded from
addressed by administrative action.

of the safety-related report, The apparent violation
the ASAP. The apparent violation therefore would b}

b. Excluded Events. Examples of events involvf'?’(ng an apparent violation that are exclyded
from the ASAP:

!

(1) Sufficient Evidence (Pilots). A pilot submits a report indicating that after takeaff he or
she operated an aircraft below an gltitude of 1,000 fegt AGL, over a congested area. Investigation
of this eyent revealed that the aircraft was dellberatel' flown at an altitude of 500 feet AGL over a
city ten miles from the airport. Due to the deliberate hature of the pilot’s conduct, it would not be
covered under the ASAP. The FAA investigates andidiscovers that 4 pilot deviation was reparted
by air traffic and referred to the local FSDO which is aow preparing an enforcement investigative
report, Because there is sufficient evidence of the apparent vialation and the ASAP report is not a
sole-source report, enforcement action would be takep against the pilot.

(2) Sole-Source Report (Pilots). A pilot su;l:{ its a report indicating that after takeoff he or
she operated an aircraft below an altitude of 1,000 fegt AGL, over a congested area, Investigation
of this event reyealed that the aircraft was r.lehlm:rateh)L flown at an altitude of 500 feet AGL over a
city ten miles from the airport. Due to the deliberateifiature of the pilot’s conduct, it would not be
covered under the ASAP. Base Zained from report, the FAA further

e knowle e
investigates and is able to obtain controller’s statements and air traffic tapes that substantiate the
event. However, air traffic did not file a pilot devxatl and there was no independent investigation
concerning the alleged violation, Because the report 15 a sole-source report, administrative action
would be taken against the pilot. :

.|l

(3) Sufficient Evidence (Maintenance). A technician submits a report stating that he or
she used 2 lubricant other than what was stated in the [naintenance manual for an engine valve
installation. No authorized substitute lubricants were gvailable, The investigation revealed that the
technician intentionally used a substitute non-approveg lubricant. These actions were not in
accordance with the maintenance manual or company [procedures, The FAA investigates and
discavers that the local FSDO has opened an investigj' ion concerning this alleged violation based on
a recent inspection. Because there is sufficient evidenge of the apparent violation and the ASAP
report is not a sole-source report, enforcement action T?lould be taken against the technician.

(4) Sole-Source Report (Maintenance). A't chnician submits a report stating that he or
she used a lubricant other than what was stated in the jpaintenance manual for an engine valve
installation. No authorized substitute lubricants were: . vailable, The investigation revealed that the
technician intentionally used a substitute non-approved lubricant. These actions were not in
accordance with the maintenance manual or company grocedures, Based on the knowledge
gaincd from the report, the FAA further mvestxgatesl nd is able to obtain additional evidence to
substantiate the event. Because the report is a sole-soitrce report, administrative actian will be taken

against the technician.

¢. Report Accepted under ASAP. Examples of évents where no action would be taken for an
alleged violation disclosed through a safety-related repﬂm that is con51dered sole-source:
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(1) A pilot reports an altitude deviation wher the aircraft was assigned by ATC to climb to
an altitude of 10,000 feet MSL, but actually levels off at 11,000 feet MSL. The investigation of this
event reveals that the apparent violation is covered ugder the program. However, the only evidence
of the deviation is the pilot’s safety-related report filgd under the ASAP. Since the pilot’s safety-
related report will not be used as evidence to supporttaking administrative action against the pilat,
there is not sufficient evidence to suppart a vxolation f the regulations. Therefore, the case would
be closed with no action,

(2) A technician reports that during a preflight inspection, he or she did not replace a brake
pad that was worn past allowable wear limits. The r oort indicated at the time of the inspection, the
technician unknowingly used the wrong gauge for that aircraft to measure brake pad wear for that
aircraft. The aircraft departed and later returned to tfje station where the brake pad was replaced.
The investigation of this event reveals that the apparent violation is covered under the program.
However, the only evidence of the aircraft operating ith an out-of-limit brake pad was the
technician’s safety-related report filed under the ASAP. Since the technician’s safety-related report
will not be used as eyidence to support taking admini tratwe action against the technician, there
would not be sufficient evidence to suppart a violatu:ih of the regulations. Therefore, the case wouyld

be closed with no action. i

]
15. CORRECTIVE ACTION. The ERC will won' with a certificate holder tq develop acceptable
corrective action that should be taken based on infornation obtained under an ASAP. The corrective
action must be completed in a manner satisfactory to [all members of the ERC F axlure of a certificate
holder to follow through with corrective action acceptable to all members of ¢ C 4
any safety deficiencies will ordinarily result in termination of the program In addxtlon fallure of any
individual to complete corrective action for an appar' t violation, a qualification issue, or medical
certification or qualification issue in a manner acceptgple to all members of the ERC, may result in
the reapening of the case and referral of the matter ft : appropriate action,
16. MOU. The provisions of an ASAP that is acceptable to the FAA should be set forth in an
MOU signed by each party. A program will be implemented in accordance with the provisions of its
MOU. A sample MOU is provided in Appendix 1, Fach MOU will be based on the parties’

different needs and purposes for an ASAP.

i

f
a. MOU Elements, The MOU should set forth: lhw elements of the ASAP, including at least
the following which must be consistent with the guidgnce of this AC;

(1) The identification of what type of operatc# the program applies to: Part 121 Air Carrier
or a Major Domestic Repair Station.

(2) The identification of the type of program l nd the employee group(s) to whom it
pertains, The types of programs are Demonstration l'n ogram, Renewal of Demonstration Program,
Continuing Program, or Renewal of a Continuing Profgram.

(3) The duration of the program, which shou l be limited to the period of time needed, to
achieve the desired goals and benefits articulated in the program. Demonstration pragrams initially
should have a duration of no longer than 18 months apd should be reviewed prior to renewal.
Dermonstration programs that undergo changes after their initial review may be renewed for no
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longer than 12 months. Programs that are classified z%s Cantinuing must be reviewed and renewed |
every 2 years, h

(4) A statement that all parties to the ASAP l'{kave entered into this agreement voluntarily.

the essential safety information that is
any specific safety issues that are of &
ined through the use of the program.

(5) A description of the objective(s) includin
reasonably expected to be obtained through the prog
concern to any of the parties, and the benefits to be

(6) A description of any enforcement-relatedhincentxve that is needed to achieve the desired
gaal and results of the pragram.

(7) A statement that all safety-related reportq“ shall be fully evaluated and, to the extent

appropriate, investigated by the ERC. |d

(8) A description of the manner in which ASAP records and reports shall be kept. ASAP
records and reports shell be kept in a manner acceptable to the ERC and described in the MOU.
|.
(9) A description of the process for timely reporting to the FAA all events disclosed under
the program including the concepts described in paragraph 9 of AC120-66A.

i-
(
|.
(10) A description of the procedures for the fesolution of those events that are
safety-related, and procedures for continuous tracking and analysis of safety-related events.

(11) A description of the ERC ASAP Reporﬁ}|acceptance and exclusion criteria.

|I
(12) A description of the frequency of penodé!c reviews by the parties to determine whether

the program is achieving the desired results, These rgviews are in addition to any other review
conducted by the FAA or any other party mdmdualbfk

(13) Identification of the point(s) of contact &nt}un each party who is responsible for
oversight of the program.

(14) A description of the process for trammg|and distributing information about the
program to certificate holder employees and procedures for providing feedback to individuals who
make safety-related reports under the program,

In

(15) A statement that modifications of the MbU must be accepted by all parties.

|
(16) A statement that termination or modiﬁc‘:'llﬁkon of a program will not adversely affect
anyone who acted in reliance on the terms of a program in effect at the time of that action, i.e., when
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a program is terminated all reports and investigationgithat were in progress will be handled under the
provisions of the program until they are completed. |

1. :
(17) A statement that the program can be terminated at any time, by any party.

(18) A statement that failure of any party to ffpllow the terms of the agreement ordinarily
will result in termination of the program.

(19) A statement that failure of a certificate ﬂplder to follow through with corrective action
acceptable to the FAA to resolve any safety deficienc]es ordinarily will result in termination of the
pragram.

(20) A detailed description of the following %pncepts if they are included in the program and,
if appropriate, how they will be used: Event Review [Committee, consensus of the ERC, sole-source
reporting, sufficient evidence, and enforgement-related incentive.

(21) A statement that repeated instances invc%ﬂving the same or similar type of misconduct
previously addressed with administrative action unde the ASAP, may also be covered under the
program. The determination whether a repeated viol; tion will be covered under a program will be
made by the ERC on a case-by-case basis, upon conslderation of the facts and circumstances
surrounding the misconduct. (See paragraph 9d.)

(22) ASAP that may include ATC events shqﬁ.lld include procedures in the MOU to identify
the date, time, location or fix, altitude, call sign, and ATC frequency at the time the event occurred,

(23) A statement that employees initially cov.L‘:red under an ASAP will be excluded from the
program and not entitled to the enforcement relatet{! incentive if they fails to complete the
recommended corrective action in a manner satisfactqry to all members of the ERC. These cases,

(24) A statement that any safety-related ASAP event that concerns an apparent violation(s)
that is EXCLUDED from ASAP, will be referred by.the FAA ERC representative_to an appropriate
office within the FAA for any additional investigationjand reexamination and/or enforcement action,
as appropriate. '

report (EIR), that involves a violation addressed, administrative action or for which no action has
been taken, may be reopened if evidence is later discgvered that establishes the event should have
been excluded from the program.

(25) A statement that a closed ASAP case, i [b;ludmg a related enforcement investigative

(26) A statement that when the ERC becomes aware of an issue involving the medical
qualification or medical certification of an airman, thg ERC must immediately advise the appropriate
Regional Flight Surgeon about the issye. The ERC will work with the Regional Flight Surgeon and
the certificate holder’s medical department or medica] consyltants to resolve any medical
certification or medical qualification issues or concerjs revealed in an ASAP report, or through the
processing of that report. The FAA ERC member myst follow the direction(s) of the Regional
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Flight Surgeon with respect to any tedical certxﬁcatlﬁgn or qualification issue(s) revealed in an
ASAP report. i
i .

(27) A statement that reports that appear to ifivalve possible criminal activity, substance
abuse, contralled substances, alcohol, or intentional falsification will be referred to an appropriate
FAA office for further handling. The FAA may use syjch reports for any enforcement purpases and
will refer such reports to law enforcement agencies, a5 appropriate.

i
il
b. Signatories. The MOU must be signed by an” uthorized representative of each party. The
MOU will be signed by the CHDO manager on behelf of the FAA after coordination with the
Director, Flight Standards Service, AFS-1.

17. ACCEPTANCE/RENEWAL PROC‘EDURESlL

a. Review. The certificate holder should initiall I develop and present the program to the
CHDO for review. The CHDO and the Certificate Hglder will review it to ensure that it satisfies the
guidance in AC 120-66, as amended, FAA Order 215D.3A, and FAA Handbook Bulletins,

HBAW 99-XX and HBAT 99-XX. Prior to acceptefce, the program should be reviewed to ensure
that FAA resources are available to administer the ptggram effectively. Program proposals that
require excessive agency resources should be modifief, or not accepted.

b. Procedures. When the CHDO is satisfied théW- the program is acceptable under the guidance
of ASAP, the CHDO manager forwards two copies + the MOU, along with the completed ASAP
checldist published in FAA Handbook Bulletins, HBAW 99-XX and HBAT 99-XX and the
CHDO’s recommendation for acceptance, through thg respective Flight Standards Division regional
office to the appropriate headquarters program officefs), i.e., AFS-200 for operations programs and
AFS-300 for airworthiness programs including repaipjstations. Far programs that encompass both
operatians and airworthiness, the MOU and checklist go to both offices. The program offices shall
review and forward a copy of the MOU to the Officelof the Chief Counsel, Enforcement Division,

AGC-300, for appropriate legal review. All programs, except for renewals of Continuing programs,
1 fizht Standards, AFS-1, AFS-1 will indicate

AFS-1’s signature and submit it with the ASAP packs
1, the CHDO manager shall sign the MOU on behalf]
allow a minimum of 60 days for the FAA acceptance
program is received at FAA Headquarters for review;

nrocess to be completed once its ASAP

¢. ASAP demonstration programs, renewal of a. %emonstration program, and the initial
acceptance of a continuing program are processed infthe same manner as described in
paragraph 17a and b.

!

. d. Renewal of a Continuing Program. The 1':;l ewal of a Continuing program is accomplished
every 2 years after a review by the parties to the MOY to ensure the particular ASAP program is
meeting its objectives. The renewal may be accompljshed at the [ocal CHDO level by the CHDO
manager signing the MOU on behalf of the FAA. The CHDO manager shall natify the appropriate
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program oﬁice (AFS-200 or AFS-300) in writing GOIPays in advance of renewing a continuing ASAP
program.

e. MOU Amendments. Any amendments to an]\ OU that has already been accepted, must be
caordinated with the respective program office(s) (AFS-200 and AFS-300) prior to FAA
acceptance,

19. JOINT ASAP/INDUSTRY ADVISORY COM LE. After the issuance of ASAP
Advisory Circular AC~120-66A, the FAA will supporj the establishment of a joint FAA/Industry
Advisory Committee for the purpose of reviewing the! operation and effectiveness of the ASAP,
The committee will be comprised of key FAA persorr el and representatives from industry who are
involved with the ASAP process. The committee willlmeet as necessary and make
recommendations for improving ASAP or for proposihg changes to this AC. Any
recommendations should reflect the needs of the government and industry such that continuing
ASAP’s will provide the maximum aviation safety benpfit to the public.

L. Nicholas Lacey :‘
Director, Flight Standards Service

i
Note: The following sample MOU section (f(l\ppendix I) and Index will be
updated with the current information when the Advisory Circular is finalized.

Page 16 . Par 16




T JAN. 6.2008 3:15PM DOT S1 it NO. 975 P.17/25

DATE . . AC120-66A
i Appendix 1

APPENDIX 1. SAMPLE MEMORA DUM OF UNDERSTANDING

employee group at an air carrier operating under partf 121 of the Federal Aviation Regulations, Itis
for illustrative purposes; the actual MOU developedipy a certificate holder may be different from
this sample. However, in arder to be accepted by the FAA the MOU should address the elements of
an ASAP that are get forth in FAA guidance materia)

This is a sample of an ASAP memorandum of underslﬂndmg (MQU) for a flight crewmember

i
|
1

A
MEMORANDUM OF dNDERSTAND]NG
K
1. GENERAL. ABC Airlines, Inc is a Title 14 of i t e Code of Federal Regulationg part 121
domesti¢ air carrier engaged in scheduled passengenggeranons within the United States, Mexico,

and Canada, It alsa conducts passenger charter and ¢argo operations. ABC Airlines operates
100 turbojet aircraft and has over 5,500 employees inFluding 1,100 flight crewmembers (pilots and
flight engineers) represented by ABC pilot union.

2. PURPOSE. Over the past six manths ABC Airli !l es has experienced an increase in certain types
of incidents that have raised a concern in the flight operations area. Such incidents have occurred
during all phases of flight and have involved the follof ing: non-compliance with air traffic contro)
(ATC) clearances; (e.g., routing, heading, and altitudf deviations), runway and taxiway incursions,
and departures thhout proper flight planned fuel onbpard. Ta obtain valuable safety information
that may lead to correcting these issues, ABC Axrhna and its flight crewmembers, represented by
ABC pxlot union, are voluntarily entering into an ASI with the FAA. This MOU describes the

provisions of the program. This is 2 Demonstration grogram for an 18-month peried. Ifit is

determined to be successful after a comprehensive reyiew and evaluation, the parties intend for it to
become a Continuing program. ,4

The objective of the program will be to gather safetyl information from the flight crewmembers that
will focus on the incidents described above and to obfain information concerning any additional
safety of flight item that a flight crewmember believeg should be reported, The information wil] be
analyzed in order to develop and implement solutionsjto safety issues identified ynder the program.
i

3. BENEFITS. The program will provide a vnlunta'l , cooperative, non-punitive environment for
the open reporting of safety of flight concerns. Throygh such reporting, all parties will have access
to valuable information that may not otherwise be obfainable. This information will be enalyzed in
order to develop corrective action to help solve safety issues and eliminate deviations from the
Federal Aviation Regulations. )

4. APPLICABILITY. The ABC ASAP applies ta 74!! flight crewmember employees of ABC
Airlines. Reports involving an apparent violation thaf]is not inadvertent or that appears tq involve
an intentional disregard for safety, criminal activity, slibstance abuse, controlled substances, alcohol,
or intentional falsification are excluded from the prm@ram
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2. Apparent violations of the regulations by AB,' Airlines that are discovered under this
program will be handled under the Voluntary Dlscloq re Palicy, provided that ABC Airlines
voluntarily reported the alleged violatipns to the FAA and the other elements of that policy are met.
(See AC 00-58, Voluntary Disclosure Reporting Pro; FAA Qrder 2150,3A, Compliance and
Enforcement Program, and Compliance/quorcemer;Iq Bulletin No. 90-6).

i
b. Any modifications of this MOU must be accél!;ted by all parties to the agreement,

5. PROGRAM DURATION. The ASAP is des:gnq%d to identify and correct specific problems
related to flight safety at ABC Airlines. The duratlor} of the program will be 18 months, beginning
the date it is signed by all parties to this MOU. Theifirogram may be terminated at any time far any
reason by ABC Airlines, the FAA, or any other partyjito the MOU, The termination or madification
of a program will not adversely affect anyone who agted in reliance on the terms of a program in
effect at the time of that action; i.e, whena program\ s terminated all reports and investigations that
were in progress will be handled under the provnsnonq of the program until they are completed.
Failure of any party to follow the terms of the progran ordinarily will result in termination of the
program. Failure of ABC Airlines to follow through pvith corrective action acceptable to the FAA,
to resolve any safety deficiencies, ordinarily will resq‘t in termination of the program,

expcnences an incident during flight, he or she shoulq note the problem or incident and be able to

6. REPORTING PROCEDURES. When a flight d ewmember observes a safety problem or
describe it in enough detail so that it can be evaluateql(by a third party.

a. For example, if the safety incident involves a d viation from an ATC clearance the pilot
should note the date, time, place, altitude, flight numit r, and ATC frequency, along with enough
other information describing the incident and any per eived safety problem, After the trip sequence
has ended for that day, the flight crewmember should omplete ABC Axrlmes ASAP Farm
number 123 for each safety problem or incident (hergjpafter referred to as “report”) and submit it by
company mail to the Director of Flight Safety, ATTN ASAP Manager.

b. In arder for the flight crewmember, who sybrj tted the report, to be covered under the ASAP
and eligible for any FAA enforcement-related incenti rq; the report must be mailed within 24 hours
after the end of the flight sequence for the day of occ rrence, absent extraordinary circumstances.
For example, if the incident occurred at 14:00 hours {(Monday) and the flight crewmember
completes his or her flight sequence for that day at 1|9|;00 hours, the report should be mailed no later
than 19:00 hoyrs the following day (Tuesday). In order for all flight crewmembers to be cavered
under the ASAP for any regulatory violations resultint from an incident, they must all sign the same
report or submit separate individual reports for the safne incident, Ifthe company mail system is not
available to the flight crewmember at the time he or shie needs to file a report, the crewmember may
contact the ASAP manager’s office and file a report vja fax or telephope.
e

c. Ifan alleged violation of the regulations is firstidiscovered by an FAA inspector, the
employee may still submit an ASAP report for safety,dnalysis purposes, In such cases any
mitigating information provided by the employee! ﬂknder ASAP will be reviewed and taken
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into consideration by the FAA ip determining _\1[5 r ser sanction, includin iver
of imposition of 3anction, or administrative action provided the criteria ip_ paragraph 205
.of FAA Order 2150.3A are met, is appropriate in!nnz ensuing enfoycement action.

d. In cases when the FAA inspector and the repgyting individual discaver the viglation
simultaneously, the individual would still have the apportunity to submit an ASAP repart in
accardance with the provisions of the MOU and, if a¢cepted by the Event Review Committee
(ERC), and not otherwise excluded from the ASAP, be covered under the program,

¢. When the emplayee is first made aware of the event by the ERC or certificate holder
management, the ERC will review all available infornjation to determine whether the employee knew
or should have known about the apparent violation(s}, priar to being notified by the ERC or
certificate holder management. If the ERC determings that the employee knew or should have
known about the apparent violation(s) then the reporf will not be covered under ASAP. On the
other hand, if the ERC determines that the employee|did not know ar could nat have known about
the apparent violation(s) then the report would be coﬂ}ered under ASAP.
7. POINTS QF CONTACT. The ERC will be corqh rised of the ASAP manager, representing
ABC Airlines Flight Department management; the SAP coordinator for ABC Pilot Union; and an
FAA inspector from the Certificate Holdlng District ﬂice (CHDO) for ABC Airlines, or designees
in their absence.
8. ASAP MANAGER, When the report is received” y the ASAP manager, he or she will record
the date and time of any incident described in the repqrt and the date and time that the report was -
submitted through the company mail system. The AS manager will enter the report, along with
all of the supparting data, on the agenda for the next ERC meeting,

il
Untimely reports may still be considered by the ERC ;k' extraordinary circumstances precluded timely
submission of the report (e.g., 2 flight crewmember bécame ill requiring hospitalization at the
termination of the flight). In those cases, the report sjiould be mailed via company mai! as soon as is
reasonably possible. The ERC will determine whethey a report is submitted in a timely manner and
whether extraordinary circumstances precluded timely] submission.: To confirm that a report has
been recejved, the ASAP manager will send a written feceipt (ABC Airlines’ ASAP Form number
234) through the company mail system to each flight ¢rewmember who submits a report. The
receipt will confirm whether or not the report was determined to be timely, The ASAP manager will
serve as the focal point for infarmation about, and inqliiries concerning the status of, ASAP reports,
and for the coardination and tracking of recommendaﬁ ons,

flight crewmembers under the program, identify actua) or potential safety problems from the
information contained in the reports, and propose solutions for those problems. The ERC will
provide feedback to the individual who submitted the }Fepor‘t

9. EVENT REVIEW COMMITTEE. The ERC WIL review and analyze reports submitted by

a. The ERC will maintain a database that continu?'lly tracks each event and the analysis of those
events, The ERC will conduct a 12-month review of the ASAP with emphasts on any recurring
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safety-related events of a similar nature to ensure tha%the comprehensive fix has been effective in

preventing or reducing future occurrences. That revigw will include recommendations for future
comprehensive fixes for known recurring events.

b. This review is in addition to any other reviews c:cnl ducted by the FAA. The ERC will also be
responsible for prepanng a final report on the pro ﬂ“ at its conclusion. If an application for a
continuing program is anticipated, the ERC will prep re and subsmit a report with the certificate
holder’s application to the FAA 90 days in advance &f the termination date of the Demanstration
program. _ i

10, ERC PROCESS. gy

a. The ERC will meet as necessary to review anj”l_:la]yze reports that will be listed on an agenda
submitted by the ASAP manager, The ERC will detgtmine the time and place of the meeting. The
ERC will meet at least twice a month and the frequc'r.py of meetings will be determined by the number
of reports that have accumulated. -

b. The ERC will make its decisions involving Ag issues based on cansensus, Under the ABC
Airlines ASAP, consensus of the ERC rmeans the vo‘ ntary agreement of all representatives of the
ERC. The ERC representatives will strive to reach ¢pnsensus on whether a reported event is
covered ynder the program, how that event should He addressed, and the corrective action or any
enforcement action that should be taken as a result q the report. For example, the ERC should
strive to reach a consensus on the recommended corijpctive action to address a safety prablem such
as an operating deficiency or airworthiness discrepariﬁ reported ynder ASAP. The correctiye action

process would include warking the safety issue(s) with the appropriate departments at the airline and
the FAA that have the expertise and responsibility fa .Ithe safety area of concern,

Recognizing that the FAA holds statutory authority t enforce the necessary rules and regulations, it
is understood that the FAA retains all legal rights andjresponsibilities contained in Title 49,

United States Cade, and FAA Order 2150,3A. In tH event there is not a consensus of the ERC on
decisions conceming a report involving apparent vxol tions, a qualification issue, or medical
certification or qualification issue, the FAA ERC red sentative will decide how the report shopld be
handled, i her it shonld be covered under the ASAP, and the appropriate action,
including corrective action and enforcement action, if any, to be taken. The FAA will not use
the ASAP report in any subsequent enforcement actiq n except as described in paragraph 10i,

e submitted to the ERC. safety-related

c. Itis anficipated that three types of reports will
lations; reports that are of a general safety

reports that appear to involve a violation(s) of the re
of the regulations; and any other reports,

concern, but do not appear ta involve a viclation(s) ¢
e.g., involving catering and passenger ticketing issue | All safety-related reports shall be fully
evaluated and, to the extent appropriate, investigated

his/her information and, if possible, internal (ABC Aifflines) resclution. For reports related to flight

i
d. The ERC will forward non-safety reports to m(}E appropriate ABC Alrlines department head for
lof the regulations, the ERC will analyze

safety, including reports involying possible violationsii

]
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the report, conduct interviews of reporting crewmcui-l ers, and pather additional information
concerning the matter described in the report, as nec ssary.

e¢. The ERC should also make recommendatlons to ABC Airlines for appropriate comprehensive
fixes, Such comprehensive fixes might include chan%“ es to ABC Alrlines procedures, aircraft
equipment modifications, or additional training for g grewmember. Any recommended changes that
affect ABC Airlines will be forwarded through the ASAP manager to the appropriate department head
for consideration and comment, and if appropriate, imjplementation. The FAA will work with
ABC Airlines to.develop acceptable comprehensive fixes. The ASAP manager will track the
implementation of the recommended comprehensive fjxes and report on the progress of the fixes to the
ERC as part of the regular ERC meetings. Any recommended comprehensive fix that is not
implemented shoyld be recorded along with the reas'cm was not implemented.

f. The ERC will review and discuss the evidence gvailable to support an apparent violation(s)
reported under the ASAP. The ERC representatives vill strive to reach consensus on whether a
reported event that involves noncompliance with the fegulations, a qualification issue, or medical
certification or qualification issue is covered under thg program, how that event should be addressed,
and the corrective action or any enforceypent action ; at should be taken as a result of the report,

g, When the ERC becomes aware of an issue inv | vmg the medical qualxﬂcatlon or medical

certification of an airman, the ERC must immediately jadvise the appropriate Regional Flight Surgeon
about the issue. The BERC will work with the Regiona] Flight Surgeon and the certificate holder’s
medical department or medical consultants to resolve pny medical certification or medical qualification
issues or concerns revealed in an ASAP report, or thigugh the processing of that report. The FAA
ERC member must follow the direction(s) of the Regx nal Flight Surgeon with Tespect to any medical
certification or medical qualification issue(s) revealed jn an ASAP report.

- h. Any corrective action recommended by the ER%Z must be completed to the satisfaction of the
ERC or the ASAP report will be excluded from the pr},pgram and may be referred to the FAA for
further action.

i. Use of the ABC Airlines’ ASAP Report: An AS report itself will not be uged to initiate or
support any company discxphnary action, or as evidenc for any purpose in an FAA enforcement
action, except when the report is excluded from ASAF|and appears to involve possible criminal
activity, substance abuse, controlled substances, a]cc?}ﬂ‘@l or intentional falsification.

11. FAA ENFORCEMENT.

a. Criteria for Acceptance. The following criteri}x must be met in order for a report invelving e
possible violation to be covered under ASAP:

(1) The employee must submit a report in accq:%'dance with paragraph 6b - e of this MOU.
bt

(2) The alleged regulatory violation must be in;%dvertent and must not appear to involve an
intentional disregard for safety; and
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(3) The reported event must not appear tp i olve criminal activity, substance abuse,
controlled substances, alcohol, or intentignal falsiﬁﬁ tion.

b. Administrative Action. Notwith3tanding thg criteria in paragraph 205 of FAA Order
2150.3A, apparent violation(s) disclosed in ABC ASQAP reports that are covered under the program
and supported by sufficient evidence will ordinarily be addressed with administrative action, Sufficient
evidence means evidence gathered by an investigatior not caysed by, or otherwise predicated on the
individual’s safety-related report. For apparent violations covered under an ASAP, no more than
administrative action will be taken against an individya! for an apparent violation reparted under the
program. There myst be sufficient evidence to prove|the violation, other than the individual’s safety-
related report. !

Il

c. Sole-Source Reports. A report is considered |p sole-source report when all evidence of the
event is discovered by or otherwise predicated on thejreport. Apparent vialations disclosed in ASAP
reparts that are cqvered under the program and are sgle-source reports will ordinarily be addressed
with no action. Itis possible to have more than one sble source report for the same event,

I.

d. Reports Involving Qualification Issues, Aﬁb Airlines’ ASAP reports covered under the
program that demonstrate a lack, or raise a question 'of a lack, of qualification of a certificate holder
employee will be addressed with corrective actian, if dppropriate, and recommended by the ERC. If an
employee fails to complete the corrective action in a hanner satisfactory to the FAA ERC
representative, then his/her report will be excluded fraim ASAP, In these cases, the ASAP event will
be referred to an appropriate office within the FAA for any additional investigation, reexamination,
and/or enforcement action, as appropriate. b :

. I
|

e. Excluded from ASAP. Any safety-related ASAP event that concerns an apparent violation(s)
that is EXCLUDED from ASAP, will be referred to afi appropriate office within the FAA for any
additional investigation and reexamination and/or enforcement action, as appropriate,

an apparent violation must agree to accomplish any cajrective action determined appropriate by the
ERC. For events that involve qualifications issues, faifure to complete corrective action acceptable to
the FAA may result in the reopening of the case.

f. Corrective Action. In order to be fully cover:‘l%under the program an individual who commits

I
|
g. Repeated Instances. Repeated instances involing the same or similar type of misconduct
previously addressed with administrative action unden lhe ASAP may also be covered under the
program. The determination whether a repeated instance will be covered under the ASAP will be
made on a case-by-case basis by the ERC, upon consi'cgeration of the facts and circumstances

surrounding the misconduct. '

; |
h. Closed Cases. A closed ASAP case including;% related EIR involving g violation addressed with
the enforcement-related incentive, or for which no actipn has been taken, may be reopened and
appropriate enforcement action taken if sufficient eviddnce later is discovered that establishes that the

violatian should have been excluded from the programl

|
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Safety. The following policies apply to alleged
that are disclosed in ASAP reports. These

i. Reports Involving Intentional Disregard fo
vialations involving an intentional disregard for saft

i
|

(1) Alleged violations involving an apparent: intentional disregard for safety that do not
demonstrate & lack, or raise a question of a lack, of gpalification will be addressed with no more than
administrative action, provided the ASAP reports are|sole-source reports,

(2) Alleged violations involving an apparenti% tentional disregard for safety that also
demonstrate 4 lack, or raise a question of a lack, of qyalification will be referred to an appropriate
office within the FAA for any edditional investigationjand reexamination and/or enfarcement action, as
appropriate. ; :

|
12. EMPLOYEE FEEDBACK. The ASAP managbr will publish a synopsis of the reports received
from the flight crewmembers in the ASAP section of fhe monthly ABC Airlines Employee Newsletter.
The synopsis will include enough information so that the reporting flight crewmembers can identify
their reports. Employee names, however, will not be [ncluded in the synopsis. The outcame of each
report will be published. Any employee who submitted a report may also contact the ASAP manager

to inquire about the status of his/her report. !.h

f
. 13. INFORMATION AND TRAINING. The detai}&s of the ASAP will be made available ta all flight

crewmembers and their supervisors by publication in section S of the ABC Airlines flightcrew
operating manual. Each flight crewmember will receije written guidance outlining the details of the
program at least two weeks before the program beging, Each flight crewmember also will receive
additional instruction concerning the program during the next regularly scheduled recurrent training
class. All new hire flight crewmember employees will l}'eceive training on the program during initial
training, lll

14. RECORDKEEPING. All official documents ang records regarding this program will be kept by
the ASAP manager and made available to the parties df this agreement at their request. All ABC
Alrlines records and docpments regarding this progranj will be kept in accordance with the provisions
outlined in the “ABC Airlines ASAP Records and Repprts Manual” and will not be contrary ta the
Federzl Aviation Regulations and the Pilot Records Injprovement Act (PRIA). The ABC Airlines Pilot
Union and the FAA will maintain whatever records they deem necessary to meet their needs.

___ _fb__

15. SIGNATORIES. All parties to this ASAP are en”‘ering into this agreement voluntarily.

Director of Safety, ABC Airlines Daty

;
President, ABC Airlines Pilot Union Date
ai%
Manager, FAA CHDO Datg
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