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To: Leanne A. Shimabukuro/OPD/EQOP, Deanne E. Benos/OPD/EOP@EOP

cc: Anna Richter/OPD/EOP@EOP
Subject: NSSF press release

SPECIAL TO: ALL MEDIA
For Immediate Release

Wednesday, April 26, 2000

Contact: Bob Delfay or Doug Painter
(703) 299-9470 or (203) 426-1320

Industry Group and Seven Police Firearms
Manufacturers Sue Government Officials--Conspiracy
Alleged

WASHINGTON, D.C. -- The National Shooting Sports Foundation and seven police firearms
companies today fited suit in federal court against Secretary of Housing and Urban Development
(HUD) Andrew Cuomo, New York Attorney General Eliot Spitzer, Connecticut Attorney General
Richard Blumenthal and mayors and other officials of 14 municipalities, charging them with an illegal
conspiracy in restraint of trade and in violation of the Commerce Clause of the United States
Constitution.

"The lawsuit arises from a politically-motivated scheme in which these bureaucrats have sought to
bully law enforcement professionals into buying handguns based not on the quality or safety of the
product, but on capitulation by the manufacturer to a regulatory agenda concocted by these
officials," Robert Delfay, President of the NSSF, stated. "We are here to expose a plan that brazenly
places political self-interest above police and citizen safety."

"These local officials have tried everything from litigation to economic extortion to compel compliance
on a national level with their own individual ideas about gun design, ownership and distribution,"
Delfay said. "That is wrong by any measure of law, ethics or fairness. Our democratic process is
being perverted, the power vested in our elected leaders is being ignored and the Constitution is
being trampled upon by HUD Secretary Cuomo and other defendants who have formed an improper
alliance with a band of lawyers to sue us into submission."

The suit by NSSF and the firearms manufacturers asks a federal court in Atlanta, site of many of the
actions undertaken in furtherance of the conspiracy, to:

... Acknowledge that Secretary Cuomo’s efforts and that of other defendants to impose rules and
regulations regarding the design and distribution of firearms exceed the limits of authority granted to
their offices by Congress and by the U.S. Constitution;



... Prevent Cuomo and other defendants from further steps that violate the Firearms Owners'
Protection Act of 1986;

... Find that the preferential purchase scheme imposed by the defendants violates the Commerce
Clause of Article | of the U.S. Constitution; and

... Prevent state and local officials from taking actions that restrict interstate trade or foreign
commerce.

"An anti-gun agenda does not excuse anti-democratic behavior," Delfay stated. "The people of the
United States have placed the authority to regulate firearm design and distribution in the hands of
Congress, not in the hands of a small contingent of self-chosen politicians and their attorneys.”

Delfay also distributed letters from the Fraternal Order of Police (FOP) and the Law Enforcement
Alliance of America (LEAA) rejecting the Administration's plan. "The top concern of any law
enforcement agency handling purchasing firearms is officer safety, not adherence to a particular
political philosophy,” stated the FOP. "Law enforcement officers should not be used as political
pawns," wrote LEAA.

"This is not about locks on guns or even gun safety. This is about Eliot Spitzer telling a homeowner
in lowa what gun he or she can buy, from whom and how," Delfay said.

NSSF is the voice of the firearms industry with over 1,800 members who are involved in all aspects of
the shooting sports. The firearms companies involved in the suits are Beretta U.S.A. Corp., Browning
Arms, Inc., Colt's Manufacturing, Inc., Glock, Inc., SIG Arms, Inc., Sturm, Ruger & Company, Inc.,
and Taurus International Manufacturing, Inc.
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PRESS CONFERENCE STATEMENT
ROBERT DELFAY
PRESIDENT AND CHIEF EXECUTIVE OFFICER
NATIONAL SHOOTING SPORTS FOUNDATION
WEDNESDAY, APRIL 26, 2000
NATIONAL PRESS CLUB

GOOD AFTERNOON, I'M BOB DELFAY, PRESIDENT OF THE NATIONAL
SHOOTING SPORTS FOUNDATION AND I'D LIKE TO EXTEND MY VERY
SINCERE THANKS FOR JOINING US. WITH ME THIS AFTERNOON ARE
EXECUTIVES FROM SEVEN OF THE NATION’S LARGEST POLICE FIREARMS
MANUFACTURERS: BERETTA, USA; BROWNING ARMS, COLT’S
MANUFACTURING CO.; GLOCK, INC.; SIGARMS; STURM, RUGER &
COMPANY; AND TAURUS INTERNATIONAL.

WE ARE HERE TODAY TO END AN ILLEGAL ATTEMPT BY A NUMBER
OF SELF APPOINTED AND SELF IMPORTANT GOVERNMENT OFFICIALS TO
VIOLATE THE BASIC RIGHTS OF A LEGITIMATE AND A RESPONSIBLE
INDUSTRY, AND TO FOIST ON CITIZENS ACROSS THIS COUNTRY, A
NATIONWIDE GUN CONTROL SCHEME UNAPPROVED BY CONGRESS.

EARLIER TODAY, THE NATIONAL SHOOTING SPORTS FOUNDATION
AND THESE SEVEN POLICE HANDGUN MANUFACTURERS FILED A LAWSUIT
NAMING ANDREW CUOMO, SECRETARY OF THE UNITED STATES
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT; ELIOT SPITZER,
ATTORNEY GENERAL, STATE OF NEW YORK; RICHARD BLUMENTHAL,
ATTORNEY GENERAL, STATE OF CONNECTICUT AND 19 CITY OFFICIALS
WITH WILLFUL VIOLATION OF THE UNITED STATES CONSTITUTION.

THE LAWSUIT ARISES FROM A POLITICALLY-MOTIVATED SCHEME
IN WHICH THESE BUREAUCRATS HAVE SOUGHT TO BULLY LAW
ENFORCEMENT PROFESSIONALS INTO BUYING HANDGUNS BASED NOT ON
THE QUALITY OR SAFETY OF THE PRODUCT, BUT ON CAPITULATION BY
THE MANUFACTURER TO A REGULATORY AGENDA CONCOCTED BY THESE
OFFICIALS.

DEFENDANTS CUOMO, SPITZER AND OTHERS, THROUGH THEIR
INDIVIDUAL AND COLLECTIVE ACTIONS, ARE USING TACTICS THAT SOME
OBSERVERS HAVE CHARACTERIZED AS FINANCIAL EXTORTION TO FORCE
LAWFUL, RESPONSIBLE MANUFACTURERS INTO KNUCKLING UNDER TO
THEIR PROPOSAL FOR NATIONAL GUN CONTROL.
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IN DOING SO THEY ARE CLEARLY TRESPASSING ON THE
CONSTITUTION AND THE ROLE OF CONGRESS IN DEBATING AND DECIDING
THESE IMPORTANT NATIONAL ISSUES.

IN MARCH OF THIS YEAR, NEW YORK ATTORNEY GENERAL ELIOT
SPITZER ISSUED A REGULATION REQUIRING HIS STATE’S DEPARTMENT OF
LAW TO REFUSE TO PURCHASE POLICE FIREARMS FROM ANY
MANUFACTURER THAT DID NOT COMPLY NATIONALLY WITH HIS
EXTENSIVE WISH LIST OF REGULATIONS FOR DESIGN AND DISTRIBUTION
OF CIVILIAN FIREARMS.

THOSE DEMANDS INCLUDE OVERRIDING MANY OF THE 20,000 STATE
AND FEDERAL LAWS ALREADY GOVERNING FIREARMS SALE AND
DISTRIBUTION, AND TURNING OVER CONTROL OF THOSE ISSUES, AND
BASIC CORPORATE MANAGEMENT, TO A COMMITTEE OF POLITICIANS AND
LAWYERS. L -

MR. SPITZER THEN SENT A LETTER TO 200 FEDERAL, STATE AND CITY
OFFICIALS NATIONWIDE, URGING THEM TO JOIN HIM BY ADOPTING THE
SAME UNCONSTITUTIONAL PURCHASING SCHEMES. NOT BECAUSE THESE
MANUFACTURERS HAVE DONE ANYTHING WRONG, CERTAINLY NOT
BECAUSE THEY HAVE DONE ANYTHING ILLEGAL, ONLY BECAUSE THEY
REFUSED TO ADOPT THE ATTORNEY GENERAL’S VERSION OF HOW TO
DESIGN AND MARKET FIREARMS.

HOUSING AND URBAN DEVELOPMENT SECRETARY ANDREW CUOMO
THEN APPLIED FEDERAL PRESSURE. IN LATE MARCH, THAT LED TO 29
MORE CITIES AND COUNTIES ADOPTING A SIMILAR ILLEGAL PROGRAM.

: IN USING LAW ENFORCEMENT CONTRACTS AS THEIR VEHICLE,
SECRETARY CUOMO AND THE OTHER DEFENDANTS HAVE PLACED THEIR
PERSONAL POLITICAL AGENDA BEFORE THE INTERESTS OF THE MEN AND
WOMEN WHO EACH DAY RELY ON FIREARMS TO KEEP US SAFE.

THE CAMPAIGN OF CUOMO, SPITZER AND OTHERS MAY MAKE GOOD
SOUND BITES BUT, IT MAKES VERY BAD PUBLIC POLICY, IT MEANS THAT
LAW ENFORCEMENT PROFESSIONALS CAN NO LONGER SELECT AND
PURCHASE THE BEST FIREARM FOR THEIR PARTICULAR SITUATION--BUT
CAN ONLY OBTAIN THOSE THAT HAVE THE POLITICALLY CORRECT STAMP
OF CUOMO, SPITZER AND THEIR TRIAL LAWYER ALLIES.

AS THE 65,000 MEMBER LAW ENFORCEMENT ALLIANCE OF AMERICA
STATED: “LAW ENFORCEMENT OFFICERS SHOULD NOT BE USED AS
POLITICAL PAWNS.”
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AND THE 288,000-MEMBER FRATERNAL ORDER OF POLICE WROTE,
“THE TOP CONCERN OF ANY LAW ENFORCEMENT AGENCY PURCHASING
FIREARMS IS OFFICER SAFETY, NOT ADHERENCE TO A PARTICULAR
POLITICAL PHILOSOPHY.”

THE DEFENDANT POLITICIANS HAVE REPEATEDLY AND PUBLICLY
STATED THAT THESE EFFORTS ARE DESIGNED TO FORCE CONCESSIONS IN
THE WAY MANUFACTURERS DESIGN AND MARKET FIREARMS.

THESE POLITICIANS CLAIM THAT THEIR ACTIONS ARE NECESSARY
TO FORCE MANUFACTURERS TO MAKE SAFETY CHANGES IN THEIR
PRODUCTS, SUCH AS INCLUDING LOCKING DEVICES WITH THEIR
FIREARMS.

YET, EVERY SINGLE ONE OF THE MANUFACTURERS REPRESENTED
HERE ALREADY INCLUDE A LOCKING DEVICE WITH EVERY HANDGUN
THEY SELL AND SOME HAVE BEEN DOING SO FOR WELL OVER A DECADE.

AS WE MEET HERE TODAY, FIREARMS ACCIDENTS ARE AT THEIR
LOWEST LEVEL SINCE STATISTICS WERE FIRST COMPILED IN 1903. THIS IS
A RESULT OF INDUSTRY SUPPORTED SAFETY EFFORTS, NOT THE RESULT
OF THE PUNITIVE PURCHASING SCHEMES.

NO ONE HAS SUGGESTED THAT THESE COMPANIES ARE VIOLATING
THE LAW - ONLY THAT THEY HAVE NOT SURRENDERED TO THE
POLITICAL DESIGNS OFA FEW SELF-IMPORTANT POLITICIANS.

NO ONE HAS SUGGESTED THAT THE QUALITY FIREARMS MADE BY
THESE MANUFACTURERS DO NOT CONTINUE TO SERVE AN IMPORTANT
AND ESSENTIAL ROLE IN PROTECTING OUR LAW ENFORCEMENT
OFFICERS, OUR HOMES AND OUR FAMILIES — ONLY THAT THEY NO
LONGER ENJOY POLITICAL CORRECTNESS IN THE EYES OF THE CURRENT
ADMINISTRATION.

AND CERTAINLY, NO ONE HAS SUGGESTED THAT THESE
MANUFACTURERS HAVE DONE ANYTHING ILLEGAL ~ONLY THAT THEY
HAVE HAD THE CONVICTION TO STAND FIRM IN THE FACE OF AN ILLEGAL
BARRAGE BY A CARTEL OF AMBITIOUS POLITICIANS AND THEIR TRIAL
LAYWERS.

WE VIGOROUSLY OBJECT TO THE SUGGESTION THAT ANY
MANUFACTURER, WHICH DOES NOT SUBSCRIBE TO THE ILL-FOUNDED
DEMANDS OF THESE PUBLIC OFFICIALS IS NOT MAKING THE SAFEST
POSSIBLE FIREARMS AND IS NOT INTERESTED IN THE FURTHERANCE OF
SAFE AND RESPONSIBLE USE OF ITS PRODUCTS.
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WE SHALL CONTINUE TO DISCUSS MEANINGFUL SOLUTIONS TO
ACCIDENTAL AND INTENTIONAL FIREARMS MISUSE WITH ANY
INDIVIDUAL OR ORGANIZATION, INCLUDING GOVERNMENT .
REPRESENTATIVES, WHO WISH TO MEET WITH US IN GOOD FAITH.

OUR INDUSTRY IS DILIGENTLY MONITORED BY THE BUREAU OF
ALCOHOL, TOBACCO AND FIREARMS UNDER THE REGULATORY PLAN SET
FORTH BY CONGRESS. WE STRONGLY SUPPORT THAT AGENCY AND
EFFORTS TO INCREASE ITS REGULATORY AND INVESTIGATORY
EFFECTIVENESS.

AND FINALLY, MAKE NO MISTAKE. NO BUSINESS OR ENTERPRISE IS
SAFE IF WE ALLOW EXECUTIVE DEPARTMENT OFFICIALS TO IGNORE THE
ELECTED LEGISLATURES AND ENACT THEIR OWN LAWS AND
REGULATIONS THROUGH INTIMIDATION AND LITIGATION. WHATEVER
YOU MAY THINK ABOUT GUNS, ALL AMERICANS SHOULD BE DEEPLY
CONCERNED ABOUT.THIS ILLEGAL AND UNCONSTITUTIONAL PROCESS.

THANK YOU. 1 WILL BE HAPPY TO ANSWER ANY QUESTIONS YOU
MAY HAVE IN A FEW MINUTES, BUT FIRST 1 WOULD LIKE TO INTRODUCE
GEORGE LINK OUR CHIEF COORDINATING COUNSEL FROM THE LAW FIRM
OF BROBECK, PHLEGER AND HARRISSON TO FROVIDE DETAIL ON THE

LEGAL ASPECTS OF THIS LAWSUIT.
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U.S. REPRESENTATIVE
N EW S BOB BARR (GA-7)
FOR IMMEDIATE RELEASE; ' CONTACT: BRAD ALBXANDER
WERDNEBSDAY, APRIL 246, 2000 202-225-2931, 877-836-1325(p)

! | _
BARR PRAISES GUN COMPANIES FOR FIGHTING BACK
ASKS FEDERAL TRADE COMMISSION TO INVESTIGATE

WASHINGTON, DC — U.S. Representative Bob Barr (GA-7) hailed legal action announced
today by gun manufacturers to fight Clinfon Administration efforts to control the firearms
market, and asked the Federal Trade Coimmssion (FTC) to investigate the matter. The
federal lawsuit, filed in Atlanta today, accuses several federal, state, and local officials, of
unconstitutionally interfering in mtcrstate commerce by trying to force law enforcement
personnel to purchase products from ﬁrcarms companies favored by the Administration.

In a hearing this month before the House Judiciary Committee, Federal Trade Commissioner
Robert Pitofsky acknowledged in response to questioning from Barr that government efforts
to force a settlement from gun manufacturers could be investigated as a restraint of trade,
In a letter to Pitofsky released today, Barr formally asked the FTC to begin such an
mvestigation.

“The Clinton Administration’s hypocrisy on market interference is truly boundless. On the
one hand, the Department of Justice has filed and threatened antitrust action against
numerous key economic sectors, mncluding telecommunications, transportation, technology,
and defense companies. On the other hand, the Administration itself is flagrantly flouting
the pnnciples it says it wants the private sector to follow, by doing everything in its power
to gain direct control over the manufactuge distribution, and sale of legal firearms,” said
Barr.

* “I commend the firearms industry for stan ding up to President Clinton and taking its case to
court. It is time for the Administration 'and a handful of big c1ty mayors to learn that
litigation is a two-edged sword,” Barr contmucd

“Firearms are a constitutionally protected product, and already one of the most extensively
regulated products in America. Efforts by this Administration and certain state and
municipal officials to punish lawful gun manufacturers, by making them pay for the criminal
acts of those who misuse their Jawful products are wrong and unconstitutional,” Barr
concluded. :

Barr, a former United States Attorney, serves on the House Judiciary Committee. He has
introduced legislation to block fivolous lawsmts against gun manufacturers. Several states,
mcluding Georgia, have already passed smular measures.

-;l3 0--
|
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BOB BARR ‘

COMMITTEES:
7TH DISTRICT JUDICIARY
ASSIsTANfEh[/I)f:RITY WHIP CONGRESS OF THE UNITED STATES BANKING AND FINANCIAL SERVICES
: | 1207 LONGWORTH HOUSE BUILDING GOVERNMENT REFORM
m;::.s;( 2(520)2122 ?31 ' WASHINGTON, D.C. 20515-1007 Subcammitten on Criminsl Justica,
Internat! hrtp:.//www.house.gnv/barr/ I Drug Policy, and Humen Resources

| VICE CHAIRMAN

; April 26, 2000
|
The Honorable Robert Pitofsky
Chairman i
Federal Trade Commission
600 Pennsylvania Avenue SE
Washington, D.C. 20003-4304

IN RE: Linlawful Restraint of Trade in Smith and Wesson Settlement

Dear Chairman Pitofsky:-

In a recent hearing before the House Judiciary Comumittee, you stated that you would
not rule out an investigation of whether the government unlawfully restrained trade
in its settlement with Smith and Wesson. I have attached a transcript of that portion
of the hearing for your review.

[ believe we should treat very seriously any efforts by the government to obtain
effective control over specific industries by manipulating one or more companies. For
this reason, I request that you determine whether the government has unlawfully
restrained trade in this matter. If the government has acted. illegally or
unconstitutionally in coercing and expanding this settlement, I encourage you to
utilize any available legal remedies to correct the situation immediately.

With kind regards, I am,

very truly yours,

Membér of Congress

cc: Hon. Janet Reno
Hon. Henry Hyde
‘Hon. Joel Klein

DISTRICT OFFICES
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U.S. REPRESENTATIVE
NEWS]| “rornarn @an,
FOR IMMEDIATE RELEASE: CONTACT: BRAD ALEXANDER
WEDNESDAY, APRIL 26, 2000 202-225-2931, 877-836-1325(p)

BARR PRAISES GUN COMPANIES FOR FIGHTING BACK
ASKS FEDERAL TRADE COMMISSION TO INVESTIGATE

WASHINGTON, DC — U.S. Representative Bob Barr (GA-7) hailed legal action announced
today by gun manufacturers to fight Clinton Administration efforts to control the firearms
market, and asked the Federal Trade Commission (FTC) to investigate the matter. The
federal lawsuit, filed in Atlanta today, accuses several federal, state, and local officials, of
unconstitutionally interfering in interstate commerce by trying to force law enforcement
personnel to purchase products from firearms companies favored by the Administration.

In a hearing this month before the House Judiciary Committee, Federal Trade Commissioner
Robert Pitofsky acknowledged in response to questioning from Barr that government efforts
to force a settlement from gun manufacturers could be investigated as a restraint of trade.
In a letter to Pitofsky released today, Barr formally asked the FTC to begin such an
investigation.

“The Clinton Administration’s hypocrisy on market interference is truly boundless. On the
one hand, the Department of Justice has filed and threatened antitrust action against
numerous key economic sectors, including telecommunications, transportation, technology,
and defense companies. On the other hand, the Administration itself is flagrantly flouting
the principles it says it wants the private sector to follow, by doing everything in its power
to gain direct control over the manufacture, distribution, and sale of legal firearms,” said
Barr.

“I commend the firearms industry for standing up to President Clinton and taking its case to
court. It is time for the Administration and a handful of big city mayors to learn that
litigation 1s a two-edged sword,” Barr continued.

“Firearms are a constitutionally protected product, and already one of the most extensively
regulated products in America. Efforts by this Administration and certain state and
municipal officials to punish lawful gun manufacturers, by making them pay for the criminal
acts of those who misuse their lawful products, are wrong and unconstitutional,” Barr
concluded.

Barr, a former United States Attorney, serves on the House Judiciary Committee. He has
introduced legislation to block frivolous lawsuits against gun manufacturers. Several states,
including Georgia, have already passed similar measures.
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BOB BARR

COMMITTEES:
7TH DISTRICT JUDICIARY
ASSISTANEE;RA:;Z:ITY WHIP CONGRESS OF THE UNITED STATES BANKING AND FINANCIAL SERVICES
1207 LONGWORTH HOUSE BUILDING GOVERNMENT REFORM
PHONE: (202) 225-2931 WASHINGTON, D.C. 20515-1007 Subcommittee on Criminal Justice,

FAX: (202) 225-2944

Poli
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VICE CHAIRMAN

April 26, 2000

The Honorable Robert Pitofsky
Chairman
Federal Trade Commission

600 Pennsylvania Avenue SE
Washington, D.C. 20003-4304

IN RE: Unlawful Restraint of Trade in Smith and Wesson Settlement

Dear Chairman Pitofsky:’

In a recent hearing before the House Judiciary Committee, you stated that you would
not rule out an investigation of whether the government unlawfully restrained trade
in its settlement with Smith and Wesson. I have attached a transcript of that portion
of the hearing for your review.

I believe we should treat very seriously any efforts by the government to obtain
effective control over specific industries by manipulating one or more companies. For
this reason, [ request that you determine whether the government has unlawfully
restrained trade in this matter. If the government has acted illegally or
unconstitutionally in coercing and expanding this settlement, I encourage you to
utilize any available legal remedies to correct the situation immediately.

With kind regards, I am,

very truly yours,

Membér of Congress

cc: Hon. Janet Reno
Hon. Henry Hyde
Hon. Joel Klein
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PRESS CONFERENCE STATEMENT
ROBERT DELFAY
PRESIDENT AND CHIEF EXECUTIVE OFFICER
NATIONAL SHOOTING SPORTS FOUNDATION
WEDNESDAY, APRIL 26, 2000
NATIONAL PRESS CLUB

GOOD AFTERNOON, I'M BOB DELFAY, PRESIDENT OF THE NATIONAL
SHOOTING SPORTS FOUNDATION AND I’'D LIKE TO EXTEND MY VERY
SINCERE THANKS FOR JOINING US. WITH ME THIS AFTERNOON ARE
EXECUTIVES FROM SEVEN OF THE NATION’S LARGEST POLICE FIREARMS
MANUFACTURERS: BERETTA, USA; BROWNING ARMS, COLT’S
MANUFACTURING CO.; GLOCK, INC.; SIGARMS; STURM, RUGER &
COMPANY; AND TAURUS INTERNATIONAL.

WE ARE HERE TODAY TO END AN ILLEGAL ATTEMPT BY A NUMBER
OF SELF APPOINTED AND SELF IMPORTANT GOVERNMENT OFFICIALS TO
VIOLATE THE BASIC RIGHTS OF A LEGITIMATE AND A RESPONSIBLE
INDUSTRY, AND TO FOIST ON CITIZENS ACROSS THIS COUNTRY, A
NATIONWIDE GUN CONTROL SCHEME UNAPPROVED BY CONGRESS.

EARLIER TODAY, THE NATIONAL SHOOTING SPORTS FOUNDATION
AND THESE SEVEN POLICE HANDGUN MANUFACTURERS FILED A LAWSUIT
NAMING ANDREW CUOMO, SECRETARY OF THE UNITED STATES
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT; ELIOT SPITZER,
ATTORNEY GENERAL, STATE OF NEW YORK; RICHARD BLUMENTHAL,
ATTORNEY GENERAL, STATE OF CONNECTICUT AND 19 CITY OFFICIALS
WITH WILLFUL VIOLATION OF THE UNITED STATES CONSTITUTION.

THE LAWSUIT ARISES FROM A POLITICALLY-MOTIVATED SCHEME
IN WHICH THESE BUREAUCRATS HAVE SOUGHT TO BULLY LAW
ENFORCEMENT PROFESSIONALS INTO BUYING HANDGUNS BASED NOT ON
THE QUALITY OR SAFETY OF THE PRODUCT, BUT ON CAPITULATION BY
THE MANUFACTURER TO A REGULATORY AGENDA CONCOCTED BY THESE
OFFICIALS.

DEFENDANTS CUOMO, SPITZER AND OTHERS, THROUGH THEIR
INDIVIDUAL AND COLLECTIVE ACTIONS, ARE USING TACTICS THAT SOME
OBSERVERS HAVE CHARACTERIZED AS FINANCIAL EXTORTION TO FORCE
LAWFUL, RESPONSIBLE MANUFACTURERS INTO KNUCKLING UNDER TO
THEIR PROPOSAL FOR NATIONAL GUN CONTROL.



IN DOING SO THEY ARE CLEARLY TRESPASSING ON THE
CONSTITUTION AND THE ROLE OF CONGRESS IN DEBATING AND DECIDING
THESE IMPORTANT NATIONAL ISSUES.

IN MARCH OF THIS YEAR, NEW YORK ATTORNEY GENERAL ELIOT
SPITZER ISSUED A REGULATION REQUIRING HIS STATE’S DEPARTMENT OF
LAW TO REFUSE TO PURCHASE POLICE FIREARMS FROM ANY
MANUFACTURER THAT DID NOT COMPLY NATIONALLY WITH HIS
EXTENSIVE WISH LIST OF REGULATIONS FOR DESIGN AND DISTRIBUTION
OF CIVILIAN FIREARMS.

THOSE DEMANDS INCLUDE OVERRIDING MANY OF THE 20,000 STATE
AND FEDERAL LAWS ALREADY GOVERNING FIREARMS SALE AND
DISTRIBUTION, AND TURNING OVER CONTROL OF THOSE ISSUES, AND
BASIC CORPORATE MANAGEMENT, TO A COMMITTEE OF POLITICIANS AND
LAWYERS.

MR. SPITZER THEN SENT A LETTER TO 200 FEDERAL, STATE AND CITY
OFFICIALS NATIONWIDE, URGING THEM TO JOIN HIM BY ADOPTING THE
SAME UNCONSTITUTIONAL PURCHASING SCHEMES. NOT BECAUSE THESE
MANUFACTURERS HAVE DONE ANYTHING WRONG, CERTAINLY NOT
BECAUSE THEY HAVE DONE ANYTHING ILLEGAL, ONLY BECAUSE THEY
REFUSED TO ADOPT THE ATTORNEY GENERAL’S VERSION OF HOW TO
DESIGN AND MARKET FIREARMS.

HOUSING AND URBAN DEVELOPMENT SECRETARY ANDREW CUOMO
THEN APPLIED FEDERAL PRESSURE. IN LATE MARCH, THAT LED TO 29
MORE CITIES AND COUNTIES ADOPTING A SIMILAR ILLEGAL PROGRAM.

IN USING LAW ENFORCEMENT CONTRACTS AS THEIR VEHICLE,
SECRETARY CUOMO AND THE OTHER DEFENDANTS HAVE PLACED THEIR
PERSONAL POLITICAL AGENDA BEFORE THE INTERESTS OF THE MEN AND
WOMEN WHO EACH DAY RELY ON FIREARMS TO KEEP US SAFE.

THE CAMPAIGN OF CUOMO, SPITZER AND OTHERS MAY MAKE GOOD
SOUND BITES BUT, IT MAKES VERY BAD PUBLIC POLICY. IT MEANS THAT
LAW ENFORCEMENT PROFESSIONALS CAN NO LONGER SELECT AND
PURCHASE THE BEST FIREARM FOR THEIR PARTICULAR SITUATION--BUT
CAN ONLY OBTAIN THOSE THAT HAVE THE POLITICALLY CORRECT STAMP
OF CUOMO, SPITZER AND THEIR TRIAL LAWYER ALLIES.

AS THE 65,000 MEMBER LAW ENFORCEMENT ALLIANCE OF AMERICA
STATED: “LAW ENFORCEMENT OFFICERS SHOULD NOT BE USED AS
POLITICAL PAWNS.”



AND THE 288,000-MEMBER FRATERNAL ORDER OF POLICE WROTE,
“THE TOP CONCERN OF ANY LAW ENFORCEMENT AGENCY PURCHASING
FIREARMS IS OFFICER SAFETY, NOT ADHERENCE TO A PARTICULAR
POLITICAL PHILOSOPHY.”

THE DEFENDANT POLITICIANS HAVE REPEATEDLY AND PUBLICLY
STATED THAT THESE EFFORTS ARE DESIGNED TO FORCE CONCESSIONS IN
THE WAY MANUFACTURERS DESIGN AND MARKET FIREARMS.

THESE POLITICIANS CLAIM THAT THEIR ACTIONS ARE NECESSARY
TO FORCE MANUFACTURERS TO MAKE SAFETY CHANGES IN THEIR
PRODUCTS, SUCH AS INCLUDING LOCKING DEVICES WITH THEIR
FIREARMS.

YET, EVERY SINGLE ONE OF THE MANUFACTURERS REPRESENTED
HERE ALREADY INCLUDE A LOCKING DEVICE WITH EVERY HANDGUN
THEY SELL AND SOME HAVE BEEN DOING SO FOR WELL OVER A DECADE.

AS WE MEET HERE TODAY, FIREARMS ACCIDENTS ARE AT THEIR
LOWEST LEVEL SINCE STATISTICS WERE FIRST COMPILED IN 1903. THIS IS
A RESULT OF INDUSTRY SUPPORTED SAFETY EFFORTS, NOT THE RESULT
OF THE PUNITIVE PURCHASING SCHEMES.

NO ONE HAS SUGGESTED THAT THESE COMPANIES ARE VIOLATING
THE LAW - ONLY THAT THEY HAVE NOT SURRENDERED TO THE
POLITICAL DESIGNS OFA FEW SELF-IMPORTANT POLITICIANS.

NO ONE HAS SUGGESTED THAT THE QUALITY FIREARMS MADE BY
THESE MANUFACTURERS DO NOT CONTINUE TO SERVE AN IMPORTANT
AND ESSENTIAL ROLE IN PROTECTING OUR LAW ENFORCEMENT
OFFICERS, OUR HOMES AND OUR FAMILIES - ONLY THAT THEY NO
LONGER ENJOY POLITICAL CORRECTNESS IN THE EYES OF THE CURRENT
ADMINISTRATION.

AND CERTAINLY, NO ONE HAS SUGGESTED THAT THESE
MANUFACTURERS HAVE DONE ANYTHING ILLEGAL - ONLY THAT THEY
HAVE HAD THE CONVICTION TO STAND FIRM IN THE FACE OF AN ILLEGAL
BARRAGE BY A CARTEL OF AMBITIOUS POLITICIANS AND THEIR TRIAL
LAYWERS.

WE VIGOROUSLY OBJECT TO THE SUGGESTION THAT ANY
MANUFACTURER, WHICH DOES NOT SUBSCRIBE TO THE ILL-FOUNDED
DEMANDS OF THESE PUBLIC OFFICIALS IS NOT MAKING THE SAFEST
POSSIBLE FIREARMS AND IS NOT INTERESTED IN THE FURTHERANCE OF
SAFE AND RESPONSIBLE USE OF ITS PRODUCTS.



WE SHALL CONTINUE TO DISCUSS MEANINGFUL SOLUTIONS TO
ACCIDENTAL AND INTENTIONAL FIREARMS MISUSE WITH ANY
INDIVIDUAL OR ORGANIZATION, INCLUDING GOVERNMENT
REPRESENTATIVES, WHO WISH TO MEET WITH US IN GOOD FAITH.

OUR INDUSTRY IS DILIGENTLY MONITORED BY THE BUREAU OF
ALCOHOL, TOBACCO AND FIREARMS UNDER THE REGULATORY PLAN SET
FORTH BY CONGRESS. WE STRONGLY SUPPORT THAT AGENCY AND
EFFORTS TO INCREASE ITS REGULATORY AND INVESTIGATORY
EFFECTIVENESS.

AND FINALLY, MAKE NO MISTAKE. NO BUSINESS OR ENTERPRISE IS
SAFE IF WE ALLOW EXECUTIVE DEPARTMENT OFFICIALS TO IGNORE THE
ELECTED LEGISLATURES AND ENACT THEIR OWN LAWS AND '
REGULATIONS THROUGH INTIMIDATION AND LITIGATION. WHATEVER
YOU MAY THINK ABOUT GUNS, ALL AMERICANS SHOULD BE DEEPLY
CONCERNED ABOUT THIS ILLEGAL AND UNCONSTITUTIONAL PROCESS.

THANK YOU. I WILL BE HAPPY TO ANSWER ANY QUESTIONS YOU
MAY HAVE IN A FEW MINUTES, BUT FIRST I WOULD LIKE TO INTRODUCE
GEORGE LINK OUR CHIEF COORDINATING COUNSEL FROM THE LAW FIRM
OF BROBECK, PHLEGER AND HARRISSON TO PROVIDE DETAIL ON THE

LEGAL ASPECTS OF THIS LAWSUIT.
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NATIONAL SHCQOTING SPORTS
FOUNDATION, INC., GLOCK INC.,
BERETTA U.S.A. CORP., BROWNING
ARMS, INC.; COLT'S MANUFACTURING
COMPANY, INC., SIG ARMS, INC.,
STURM, RUGER & COMPANY, INC. AND
TAURUS INTERNATIONAL
MANUFACTURING, INC.,

Plaintiffs,
-against-

ANDREW M. CUOMO, in his official
capacity as Secretary of the
United States Department of
Housing and Urban Development,
ELIOT SPITZER, in his official
capacity as Attorney General of
the State of New York; QFFICE OF

THE ATTORNEY GENERAL OF THE STATE:
OF NEW YORK; LOUISE RENNE, in her:

official capacity as City
Attorney of the City of San
Francisco, California: CITY OF
SAN FRANCISCO, CALIFORNIA;
SHIRLEY DEAN, in her official
capacity as Mayor of the City of
Berkeley, California; MANUELA
ALBUQUERQUE, in her official

capacity as City Attorney of the

city of Berkeley, California;
CITY OF BERKELEY, CALIFORNIA;
SHARIFA WILSON, in her official
capacity as Mayor aof the City of
East Palo Alto, California; CITY
OF EAST PALO ALTO, CALIFORNIA;
ROQSEVELT DORN, in his official
. capacity as .Mayor.of the City of
Inglewood, California; CHARLES
DICKERSON, in his offic¢ial
capacity as City Attorney of the
City of Inglewood, California;
CITY OF INGLEWQOD, CALIFORNIA;

Us.L.C.
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JAYNE W. WILLIAMS, in her
official capacity as City :
Attorney of the City of Oakland, :
California; CITY OF ORKLAND, :
CALIFORNIA; DON HORSLEY, in his :
official capacity as Sheriff of :
the County of San Mateo, :
‘California; COUNTY OF SAN MATEOQ;: :
CALIFORNIA; RICHARD BLUMENTHAL, :
in his official capacity as :
Attorney General of the State of
Connecticut; OFFICE OF THE
ATTORNEY GENERAIL OF THE STATE OF
CONNECTICUT; JOSEPH GANIM, in his
official capacity as Mayor of the
City of Bridgeport, Connecticut;
CITY OF BRIDGEPORT, CONNECTICUT:
ALEX PENELAS, in his official
capacity as Executive Mayor of
the County of Miami-Dade,
Florida; CARLOS ALVAREZ, in his
official capacity as Police
Director of the County of Miami-
Dade, Florida; CQOUNTY OF MIAMI-
DADE, FLORIDA; BILL CAMPBELL, in
his official capacity as Mayor of
the City of Atlanta, Georgia;
CITY OF ATLANTA, GEORGIA; SCOTT
KING, in his official capacity as:
Mayor of the City of Gary, :
“Indiaha; CITY OF GARY, INDIANAj;: :
THOMAS MENINO, in his official
capacity as Mayor of the City of
Boston, Massachusetts; CITY OF
BOSTON, MASSACHUSETTS; DENNIS W.
ARCHER, in his official capacity
as Mayor of the City of Detroit,
Michigan; CITY OF DETROIT,
MICHIGAN; CLARENCE HARMON, in his:
official capacity as Mayor of the:
City of St. Louis, Missouri:; CARL:
YATES, in his official capacity :
as Assistant City Attorney of the:
City of St. Louis, Missouri; CITY:
OF ST. LOUIS, MISSOURI; SHARPE :
JAMES, in his official capacity :
as Mayor of the City of Newark,
New Jersey; CITY OF NEWARK, NEW
JERSEY; JOHN STREET, in his :
official capacity as Mayor of the:
City of Philadelphia, :



Pennsylvania; CITY OF :
PHILADELPHIA, PENNSYLVANIA; :
WASHINGTON, DISTRICT OF COLUMBIA; :

Defendants. x

COMPLAINT FOR DECLARATORY JUDGMENT AND INJUNCTIVE RELIEF

Plaintiffs National Shooting Sports Foﬁndation, Inc.
(*NSSF”); Glock Inc.; Beretta U.S.A. Corp.; Browning Arms, Inc.;
Colt’s Manufacturing Company, Inc.; SIG Arms, Inc.; Sturm, Ruger
&mééﬁgé;}; Igé-’ana“éaurﬁé Infé;hational Manufacturing, Inc.
(together, excluding NSSF, the “Plaintiff Manufacturers”),
allege'upon information and belief, except as to matters
pert;ining to themselves, as and for their complaint, as

follows:

NATURE OF THE ACTION

1. Plaintiffs bring this action against public officials
who have conspired to impose regulations and restrictions on firearm
manufacturers in violation of the Commerce Clause of the United
Mapatgs”gppst;tqtiqnﬁ_thg ponst%putional doctrine of separation of
powers and legislation duly enacted by the Congress of the United
States. This action seeks to defend one of the fundamental tenets of
our nation: the democratic process in which elected representatiﬁes
of the people consider and pass laws in accordance with esﬁablished

legislative procedurés. Plaintiffs have commenced this action to



prevent the Defendants from unconstitutionally bypassing the
ldéﬁgégééié ﬁgécess ;Q&lﬁiéﬁgiﬁgbﬁhéir governmental authority and
collective purchasing power to impose their particular political
views on the rest of the nation.

2. This action concerns the design and distribution of
firearms. The officials participating in this conspiracy believe
that the elected representatives in Congress and the state
legislatures have not enacted apbrdpriate legislation on this topic.
They have determined that they need not and will not accept the
results of democratic processes of this nation and will instead seek
regulation through coercion.

3 -"rh-eh UnltedStates Constitution vest.s exclusive
authority in the United States Congress to regulate “Commerce with
foreign Nations, and among the several States.” Although the
Commerce Clause contains an explicit grant of authority to Congress,
the United States Supreme Court bhas long recognized that the Commerce
Clause at the same time prohibits state and local governments frgm
regulating interstate or internafionai commerce, a doctrine known as
the “Dormant Commerce Clause.”

4. In a transparent effort to evade these restrictions on
the executive branch’s authority and in clear violation of the
Constltutlon'sseparatlonofpowers doctrine, the Commerce Clause amd

basic principles of federalism, members of the executive branch of



the federal government, in concert with others, have initiated
patently illegal efforts to.induce state and municipal officials to
impose national and international regulations on firearms. Aware
that the federal government’s executive branch lacks legal authority
to .impose -firearm requlations beyond those authorized by the Gun
Control Act of 1968 and Firearms Owners’ Protection Act of 1986,
Secretary of the United States Department of Housing and Urban
Development Andrew Cuomo has enlisted various state and local
officials to impose additional regulétions as a means to circumvent
the legislative limitations established by Congress. Specifically,
Secretary Cuomo has formed a coalition (®*the Regulatory Coalition”)
that seeks the state and local imposition of a so-called “Code of
Conduct” that contains fundamental changes in firearm design and
distribution as well as changes in corporate governance of firearm
Nm@nnﬁﬁgtyFeﬁﬁr-,SQGFQFaEYLQUQQQfS_?Ctions violate not only the
expressed will of Congress, but also the bedro¢k constitutional
principles of separation of powers and federalism. Moreover, because
the Code of Conduct contains national and international restrictions
on commerce, the promulgation of the Code by the state and local
officials violates the Constitution’s Commerce Clause and exceeds the
constitutional authority of individual states.

5. Secretary Cuomo has conspired with, among others, New

York Attorney General Eliot Spitzer to impose the restrictions



described above. On March 16, 2000, Attorney General Spitzer iséued
Executive Order No. 12. That order imposed a New York statewide
purchasing regulation prohibiting the New York State Department of
Law from purchasing its police firearm of choice unless the
manufacturer consented to a Code of Conduct. Realizing that these
-actions alone .would-not achieve.the desired requlatory goal, however,
Attorney General Spitzer simultaneously sent a letter to the
President of the United States, the mayors of 100 of the United
States’ largest cities, and the 50 states’ governors and attorneys
general inviting them to join him in a.coalition that would refuse to

purchase police firearms from any manufacturer that did not accept

the Code of Conduct.
6. The political and requlatory motives of this

conspiracy are made explicit in Attorney General Spitzer’s March 16,

2000 letter:

...As you know, federal, state and city

' legislatures have wrestled with issues of
gun control for decades. Frustrated with
the results of legislative initiatives, many
cities and states have sued or are
threatening to sue gun manufacturers over
their design and distribution practices . .
. . Working together, we can help bring
fast and meaningful reform to an arena that
to date has been characterized by gridlock .

. Our economic power as the primary

market for many manufacturers is perhaps the
greatest, most easily accessed leverage we
have to change the design and marketing of

quns.



7. In response to Attorney General Spitzer’s invitation,
state and local government executives announced their agreement to
promulgate the nationwide Code of Conduct as a local regulation
governing the purchases of law enforcement firearms. By doing sé,
these-state and local officials would effectively prescribe the
design for all non-law enforcement firearms (that is, for personal or
corporate use) and restrict their interstate sale and distribution in
ways that Congress has not authorized. If successful, these state

.angd- local -0officials.will.deprive their non-conspiring sister states
of the ability to make independent choices with respect to intrastate
gun regulation and will pre-empt.the exclusive power of Congress to
address gqun regulation on an interstate and international level.

8. On Mérch 17, 2000, Secretary Cuomo announced that he
had obtained an agreement among the United States, certain state and

local governments and a major firearms manufacturer (*the- Maxch 17

Agreement”), which contains substantially the same Code of Conduct

referenced in Executive Order No. 12. For the manufacturer that
signed the March 17 Agreement, the agreement fundamentally alters
_handgun.designs, and, creates @ national, entirely new and -
comprehensive regulatory scheme overseen by certain parties to the

agreement. Secretary Cuomo signed the document on behalf of HUD and

Attorney General Spitzer signed the document on behalf of the State



of New York. Among other city representatives, Atlanta Mayor Bill
Campbell executed the agreement on behalf of the City of Atlanta.

- *g9, " ‘Secretary-Cuomo -then facilitated the expansion of the
conspiracy to impose unconstitutional requlation of firearms. On or
about March 22, 2000, Secretary Cuomo and Attorney General Spitzer
announced the formation of the Requlatory Coalition of 29 cities and
counties from around the nation that would'buy firearms from
companies that adopt interstate and international design distribution
and sale restrictions like those contained in the Code of Conduct.
HUD announced on March 31, 2000 that 38 more local governments had
joined the effort. The illegal purpose of the Regulatory Coalition
is its announced goal to use its purchasing power in the market for
-police-firearms. to regulate commerce in civilian firearms. The
restrictions that Defendants are attempting to force onto the
Plaintiff Manufacturers defy congressional will, violate the
coﬁstitutional principles of separation of power; and federalism, and
contravene the Commerce Clause.

10. Plaintiffs seek i) a declaratory judgment that
Secretary Cuomo’s efforts to impose the Code of Conduct exceed the
limits of his authority and violate the separation of powers
doctrine, ii) an injunction to prevent Secretary Cuomo from taking
any further steps to circumvent the federal firearms laws, 1iii) a

,ndecla;atq;y,jnqgmentwthgthphgmggde_pﬁ_Conduct purchase restrictions



‘being “imposed by thé"beféﬁdantE”Violaté the Commerce Clause of
Article I of the United States Constitution and iv) an injunction
prohibiting the state and local officials from taking any action to
restrict interstate and foreign commerce. Plaintiffs seek this
limited relief to ensure that interstate and foreign commerce issues
are resolved in the manner that the United States Constitution
requires: through legislation voted upon by democratically-elected

representatives.

JURISDICTION AND VENUE

11. Jurisdiction over the federal claims contained herein
"existSqursuant-to 28aU,SaC.u§§ﬂl33l and 1343(a) {3). Personal
jurisdiction exists over all defendants because at least one resident
defendant has taken overt acts within the Northern District of
Georgia on behalf of all other defendants in furtherance of the
conspiracy. At least one non-resident defendant has taken overt acts
within the Northern District of Georgia on behalf of éll other
defendants, including the resident defendant, in furtherance of the
conspiracy.

'12. Venue lies with this Court because a substantial part
of the events that give-risé to this claim occurred in the counties
- gomprising .the Northern .District of Georgia.

13. This action is properly assigned to the Northern

pistrict of Georgia, Atlanta Division, in that a substantial part of



the events giving rise to Plaintiffs’ claims occurred and are

occurring in the City of Atlanta and the City of Smyrna.

THE PARTIES

Plaintiffs

14.. Plaintifflﬁ;tiéggl Shoéting Sports Foundation, Inc.
(*NSSE”) is a Connecticut corporation having its principal place of
business in Connecticut. NSSF is a trade organization, the members
of which include the other Plaintiffs herein.

15. Plaintiff Glock, Inc. (“Glock”) is a Georgia
corporation having its principal place of business in Smyrna,
Georgia. Glock manufactures firearms for both 1) law enforcement or
military use and 2) consumer use. Firearms manufactured or
distributed by Glock are sold in all 50 states and United States
territories and intermationally.
"mwhﬁ“.“w ~ié:r:fléigfiffpééféééé-ﬁ;S.A. Corp. (“*Beretta”) is a
Maryland corporation havﬁng its principal place of business in
Maryland. Beretta manufactures firearms for both 1) law enforcement
or military use and 2) consumer use. Firearms manufactured or
distributed by Beretta are sold in all 50 states and United States
territories.and internationally.

17. Plaintiff Browning Arms, Inc (*Browning”) is a Utah
corporation having its principal place of business in Utah. Browning

manufactures firearms for both 1) law enforcement or military use and

10



2) consumer use. Firearms manufactured or distributed by Browning
HAEéCégiéﬁin"éii'sohééétééiéhd”ﬁiitéd States territories and
internationally.

18. Plaintiff Colt’s Manufacturing Company, Inc. (“Colt”)
is a Delaware corporation having its principal place of business in
Connecticut. Colt manufactures firearms for both 1) law enforcement
or military use and 2) consumer use. Firearms manufactured or
distributed by Colt are sold in all 50 states and United States
territories and internationally.

19. Plaintiff SIG Arms, Inc. (“*SIG”) is a Delaware
corporation having its principal place of business in New Hampshire.
"siG distributes’ firearms for Bdth 1) law enforcement or miiitary use
and 2) consumer use. Firearms distributed by SIG are sold in all 50
states and United States territories and intermationally.

20. Plaintiff Sturm, Ruger & Company, Inc. (*Sturm Ruger”)
is a Delaware corporation havigg its principal place of business in
Connecticut. Sturm Ruger manufactures firearms for both 1) law
enforcement or military use and 2) consumer use. Firearms
manufactured or distributed by Sturm Ruger are sold in all 50 states
and United States territories and internationally.

21. Plaintiff Taurus International Manufacturing, Inc.
T Tadrus”) is’ a Florida ‘corpordtion having its principal place of

business in Florxida. Taurus manufactures firearms for both 1) law

11



enforcement or military use and 2) consumer use. Firearms
manufactured or distributed by Taurus are sold in all 50 states and
United States territories and internationally.

Defendants

h;gir De?ep@aptngndrgy M. Cuomo is the Secretary of the
United Statés Department 6f Hoﬁsing and Urban Development.

23. Defendant Eliot Spitzer is the Attorney General of the
State of New York and a resident of the State of New York.

24. Defendant the Office of the Attorney General of the
State of New York is an office of the State of New York, which
authorizes purchases for the New York Department of Law.

25. Defendant Louise Renne is the City Attorney of the

city of San Francisco, California and a resident of the State of

California.

26. Defendant the éity of San Francisco, California 1is a
éﬁgiéip;l ;o;porat;oﬁ.égéggi;;;‘aﬁd.éxisting under the laws of the
State of California.

27. Defendant Shirley Dean is the Mayor of the City of
Berkeley, California and a resident of the State of California.

28. Defendant Manuela Albuquerque is the City Attorney of

the City of Berkeley, California and a resident of the State of

California.

12



29. Defendant the City of Bérkeley, California is a
municipal corporation organized and existing under the laws of the
State of California.

30. Defendant Sharifa Wilson is the Mayor of the City of
East Palo Alto, California and a resident of the State of California.

31. Defendant the City of East Palo Alto, California is a
municipal corporation organized and existing under the laws of the
-State. of California.. .

32. Defendant Roosevelt Dorn is the Mayor of the City of
Inglewood, California and a resident of the State of California.

- 33. Defendant Charles Dickerson is the City Attorney of
the City of Inglewood, California and a resident of the State of
California..

34. Defendant the City of Inglewood, California is a
municipal corporation orgaﬁized and existing under the laws of the -

State of California.

35. Defendant Jayne W. Williams is_the City Attorney of

.the Gity of Oakland, California and a resident of the State of

California.

36. Defendant the City of QOakland, California is a

- municipal corporation organized and existing under the laws of the

State of California.

13



..37<_”Defﬁ?d¢3t.?9“ Hquely ie the Sheriff of the County of
San Mateo,-California and a resident of the State of California.

38. Defendant the County of ‘San Mateo, California is a
municipal corporation organized and existing under the laws of the
State of California.

39. Defendant Richard Blumenthal is the Attorney General

of the State of Connecticut and a resident of the State of

Connecticut.
40. Defendant the Office of the Attorney General of the
State of Connecticut is an office of the State of Connecticut, which

authorlzes purchases for the Connectlcut Department Of Law.

41. Defendant Joseph Ganlm is the Mayor of the City of
Bridgeport, Connecticut and a resident of the State of Connecticut.
42. Defendant the City of Bridgeport, Connecticut is a

municipal corporation organized and existing under the laws of the

State of Connecticut.
43. Defendant Ale# Penelas is the Executive Mayor of the
County of Miami-Dade, Florida and a resident of the State of Florida.-
44. Defendant Carlos Alvarez is the Police Director of the
County of Miami-Dade, Florida and'a resident of the State of Florida.-
45, Defendant the County of Miami-Dade, Florida is a

muniéipéi ebfporation orgahiieé'ahd'existing under the laws of the

State of Florida.

14



46. Defendant Bill Campbell-is the Mayor of the City of
Atlanta, Georgia and a resident of the_State of Georgia,

47. Defendant the City of Atlanta, Georgia is a municipal
corporation organized and existing under the laws of the State of
Georgia.

48. Defendant Scott King is the Mayor of the City of Gary,
Indiana and a resident of the State of Indiana.

~ 49, Defendant..the City of Gary, Indiana is a municipal
corporation organized and existing under the laws of the State of

Indiana.
50. Defendant Thomas Menino is the Mayor of the City of
Boston, Massachusetts and a resident of the State of Massachusetts.
51. Defendant the City of Boston, Massachusetts is a
municipal_corporation organized and existing under the laws of the
State of Massachusetts.

52. Defendant Dennis W. Archer is the Mayor of the City of

Detroit, Michigan and a resident of the State of Michigan.
53.. Defendant .the City of Detroit, Michigan is a municipal

B P DRI ¥

corporation organized and existing under the laws of the State of

Michigan.

54_. Defendant Clarence Harmon is the Mayor of the City of

St. Louls, Missouri and a resident of the State of Missouri.

15



55. Defendant Carl Yates is the Assistant City Attorney of

SR T

the City of St. Louis, Missouri and a resident of the State of
Missouri.

56. Defendant the City of St. Louis, Missouri is a
municipal corporation organized and existing under the laws of the
State of Missouri.

57. Defendant Sharpe James is the Mayor of the City of
Newark, New Jersey and a resident of the State of New Jersey.

58. Defendant the City of Newark, New Jersey is a
municipal corporation organized and existing under the laws of the
Stgte of New Jgrsey, |

'“'““'”'55: ﬁefendanéJisgnﬁgE;eég ié the Mayor of the City of
Philadelphia, Pennsylvania and a resident of the State of

Pennsylvania.

60. Defendant the City of Philadelphia, Pennsylvania is a

municipal corporation organized and existing under the laws of the
State of Pennsylvania.

61. Defendant Washington, District of Columbia is a self-
governing municipality under the indirect control of the federal

government.

62. The Defendants identified in paragraphs 23, 25, 27,

oW »

28, 30, 32, 33, 35, 37, 39, 41, 43, 44, 46, 48, 50, 52, 54, 55, 57

and 59 are elected or appointed public officials with authority to

16



requlate directly or indirectly the purchase of law enforcement
firearms (hereinafter “Municipal Public Officials”).

,w““m.huﬁ.w6§?. The Defendants 1dent1f1ed in paragraphs 24, 26, 29,
31, 34, 36, 38, 40, 42, 45, 47, 49, 51, 53, 56, 58, 60 and 61 are
towns, cities, counties or states that have implemented or have
committed to implement a Code of Conduct (hereinafter
*Municipalities,” and.collectively referred to herein with Municipal
Public Officials as “*Municipal Defendants”).

BACKGROUND

64. This conspiracy publicly manifested itself on
March 16, 2000, when New York Attorney General Spitzer issued
Executive Order No. 12, which prohibits the New York State Department
of Law from buying firearms from any manufacturer that has not
‘.comﬁifgéé.ééqadhe¥éh to é.‘Code of Conduct” drafted by Attorney
General Spitzer. (A true and correct copy of Administrative
Memorandum No. 80.12, which contains Executive Order Number 12 and
the Attorney Gemeral’s Code of Conduct, is attached to the Complaint
as Exhibit A.)

65. Thé following day, Secretary Cuomo, along with
Attorneys General Spitzer of New.York and Richard Blumenthal of
Connecticut, publicly announced an agreement with a major firearm

manufacturer to make significant changes in the interstate and

international design, distribution and marketing of handguns (the

o, P
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“March 17 Agreement”). The terms of tﬁe Mérch 17 Agreement are, in
all material respects, essentially the same as those contained iﬁ the
Proposed Code of Conduct attached to Executive Order No. 12, and
constitute the same Code of Conduct.

66. Approximately one week after revealing the March 17
Agreement, Secretary Cuomo announced that the U.S. Department of
‘Housing and Urban Development would -support those manufacturers that
agreed to the terms of the March 17 Agreement imposing the Code of
Conduct and that he would encourage other public officials to act
similarly.

A. Restrictions on Commerce in Firearms

67. Attorney General Spitzer distributed with Executive
Order No. 12 a Proposed Code. of Conduct that contains an extensive
eight—page list of regulations and restrictions that are plainly
inconsistent with, and in excess of, existing federal and state
regulations. Although the New York Department éf Law purchases only
Nguns”fon,law”enforcement,usgh?ppg_firgarm.design restrictions set
forth in the Code apply only to all non-law enforcement, non-military
handguns. Indeed, the Code explicitly exempts from its handgun
design requirements those handguns *sold to law enforcement or the
military.” The Code, however, contains no geographic limitation on

any of its terms and, thus, applies to handgun sales regardless of

18



~;£;;;+££;;-;;;ﬁ;’ ;AéiﬁAi;;“tﬁ;gﬁghoﬁﬁ-the United States or the rest
of the world.

68. Defendants seek to impose changes in every aspect of
the Plaintiff Manufacturers' operations, which currently comply with
pervasive federal and state laws and regulations. The Code of
Conduct establishes new criteria to apply throughout the United
States and the world for design,.marketing, distribution, sale,
transfer, storage, handling, advertisement, security and shipment of
firearms. It also requires that the Plaintiff Ménufacturers that
want to do business with the Municipal Defendants modify their
"éé&ﬁééééé“méﬁégémehé)“héﬁ”pfoaﬁét research budgets, and internal and
external reporting requirements. While some of the Code of Conduct’ s
particular design changes are already in use within the industry,
others are ill-considered designs that might decrease, rather than
increase, firearm safety.

69. The Code of Conduct would create an uﬁelected and
unaccountable external monitor and/or an oversight panel or
commission with wvast authority to implement the Code of Conduct and
to direct the business of any manufacturer party to the Code. By
vesting authority in a monitor and/or oversight committee to enforce
the ‘Hode  of €onduct, Deréfidant¥ seek to supplant the statutory
authority of the Department of the Treasury and the Bureau of

Alcohol, Tobacco and Firearms.
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70. The intent and effect of this scheme is to have a

self-appointed combination of state agencies and self-appointed

federal executives regulate interstate and foreign commerce in

-violation .of ..the mmerce -Clause. (both foreign and between the

states) in Article I of the United States Constitution and in

violation of 42 U.5.C. Section 1983,

B. Initiation of The Regqulatory Coalition

71. At the time he signed Executive Order No. 12, Attorney
General Spitzer knew that the New York Law Department’s impositién of
a national and international firearms regulatory scheme would not
acﬁieve his political goal of comprehensive gun control regulation.

He wanted to impose nationally the requlations he devised.

Accordingly, he solicited certain elected and appointed officials in

New York State and elsewhere to join with him.
72. In his effort to impose this national and
international regqulatory scheme from the state level, Attorney

General Spitzer sent his March 16, 2000 letter to the President of

the United States, the mayors of the nation’s 100 largest cities, the
50 state governors and 50 state attorneys general (the “Spitzer .
Letter”). (A copy of the version of this letter that was sent to the
Office of the Alabama State Attorney General is attached to the
Complaint as Exhibit B.) He requested that the states and cities

*join a coalition of governments that will award firearm contracts
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only to those entities willing to abide by the principles enunciated

in this Code [of Conduct].”

73. Attorney General Spitzer acknowledges the extra-
legislative, extra-judicial purpose of the coalition:

[ulntil now, there have been only two ways
to try to ensure that the gun industry will
produce safer guns and take more
responsibility for its products once they
leave the factory — either through

.legislation. or.litigation. .Today, we are
offering a third way, and that is for
governments across the country to use
financial leverage to encourage gun
companies to do what is right. 1In this
regard, the best way to get the gun
companies’ attention is by focusing on their
bottom lines.

(Spitzer Forms Coalition To Influence Gun Industry, Press
Release, Office of the Attorney General of the State of New
York, March 16, 2000, <http://www.oag.state.ny.us/press/

2000/max/marl6a_00.html>.)

74. The Spikzer Letter proposed a naked restraint on

trade. His premise was that “[l]aw enforcement purchases constitute

a substantial portion of the dui industry’s business” and that he

wanted his addressees to participate “in a nationwide coalition of
state and local governments using the power of their purse strings to
encourage gun manufacturérs to operate responsibly.” (Exhibit B.)
His definition of “operat[ing] responsiblj” clearly entails

designing, manufacturing and marketing firearms according to his

21
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.dicgééég; .iﬂ his press feléagewéoﬁééfning the Spitzer Letter, the
Attorney General stated bluntly that his objective was “to form a
coalition that will, in effect, boycott gun manufacturers who fail to
adhere to a new safety code.” (Spitzer Forms Coalition To Influence
Gun Industry, Press Release, Office of the Attorney General of the
State of NeQ York, March 16, 2000, <http://www.oag.state.ny.us/
press/ZOOO/mar/marIGa_OO.html>.)l Five days later, on March 21, 2000,
Attorney General Spitzer reiterated the coercive intent of the

coalition.

‘Our goal is simple,’ Spitzer said. ‘We

...-want, every appropriate government entity to
agree to purchase firearms only from
companies that have signed a comprehensive
code of conduct.’

(Gun Procurement Coalition Expands in New York, Press Release,
Office of New York State Attorney General, March 21, 2000,
<http://www;oag.state.ny.us/press/ZOOO/mar/ mar2lb 00.html>.)
] 75. The anti-competitive nature of

Attorney General Spitzer’s propoSal is manifest: “Together, we [the
members of the Regulatory Coalition] are in a unique position to
dictate the terms of that business . . . .” (Exhibit B.) ™“We have

the capacity to squeeze manufacturers like a pincers and hurt them in

“the marketfplace.”  (Coalition Aims at Gun Profits, Associated Press,

March 23, 2000.)
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76. The goals of the Regulatory Coalition are plainly
requlatory and political. Attorney General Spitzer has publicly

acknowledged the anti-democratic, national goals of the coalition as

followse i

e *[wlhen Connecticut Attorney General Richard
Blumenthal and I initiated settlement discussions
with the industry last March, our goal was to serve
as a catalyst for national reform. The prospects
for achieving far-reaching change grew as other
cities and states, and the federal government,
joined the effort.” (Statement by Attorney General
Eliot Spitzer Regarding the Smith & Wesson

- Agreement, Press Release, Office of New York State
Attorney General, March 17, 2000,
<http://www.o0ag.state.ny.us/press/2000/mar/marl7a 00

html>);

» *[t]loday we are éeeing in many respects federalism
at its best. We are seeing the federal government
working in conjunction with states and cities,
localities, joining forces on an endeavor that
perhaps would have been impossible if only any

.single -layer of gowvernment had been pursuing it.”
(Press Conference on Gun Safety Proposals by Smith &
Wesson, Federal News Service, March 17, 2000);

e “[w]e have the power - those of us in this room
today - have the power to (sic) that. The way to do
it is through government procurement.” (Id.);

e *{wle have tried to legislate.” (Id.):
e ‘“let us say to every other manufacturer, ‘You will '
not get a penny in government contracts unless and

until you play by the same rules that Smith & Wesson
has agreed to play by.’” (Id.).

77. Secretary Cuomo joined in this effort to use economic

coercion to effectuate regulatory goals. On March 21 or March 22,
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2000, Secretary Cuomo placed a telephoﬁe call to Paul Jannuzzo, Esq.,
Plaintiff Glock’s Vice President and General Counsel, at Glock’s
Smyrna, Georgia offices. During that conversation, Secretary Cuomo
asked about the percentage of Glock’s business that was derived from
law enforcement sales. Following Mr. Jannuzzo’s reply, Secretary
Cuomo attempted to coerce Glock to agree to the terms of the March 17
Agreement. Spec1f1cally, Secretary Cuomo told Mr. Jannuzzo that
Secrétary Cuomo had.“a loﬁ of pﬁsh” w1th the “*big city mayors.”
Secretary Cuomo threatened that Glock’s *business is going to suffer”
unless it agrees to the terms of the March 17 Agreement.

78. In a separate telephone conference with Mr. Jannuzzo
that same week, Max Stier, counsel to Secretary Cuomo, elaborated on

_ ~— —

Secretary Cuomo’s comments regarding his “push” with the “*big city
mayors” and his ability to make Glock's business suffer.
Specifically, Mr. Stier predicted that a buying coalition of state

and local governments being assembled by Secretary Cuomo would be a

successful means of exerting financial pressure on the Plaintiff
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Manufacturers.

79. Secretary Cuomo’s office also initiated several
telephone calls with Robert Morrison, the Executive Vice President of
Plaintiff Taurus, on or about March 30, 2000. During those calls,
Secretary Cuomo claimed that “I have a great deal of influence over

the mayors.” He also attempted to coerce Taurus to sign the March 17
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Agreement by stating that, if Taurus did so, it would then share
profitable government contracts with the company that signed the
March 17 Agfeement. Secretary Cuomo stated that acquiescing to the
terms of the March 17 Agreement Qould be very “lucrative” to Taurus.

C. The Regqulatory Coalition Adopting the Code of Conduct

80. Having failed to coerce Plaintiff Manufacturers to
sign the March 17 Agreement, Secretary Cuomo executed his threat.
”éﬁééi%iééii&f”dh March 22, 2000, Secretary Cuomo announced his
success in forming the Regulatory Coalition of 29 state and local
officials who agreed to support purchase preferences by their
respective law enforcemeht agencies for guns made by companies that
have acquiesced to the Code of Conduct. Défendants joining the
Requlatory Coalition conspiracy on or about that day were: i) from
California: Berkeley, East Palo Alto, Inglewood, and San Francisco:
ii) from Connecticut: Bridgeport; iii) from Florida: Miami-Dade
County; iv) from Georgia: Atlanta; v) from Indiana: Gary: vii) from
Massachusetts: Boston; vii) from Michigan: Detroit; ix) frém
CMISSQUEDt T St “Louisy and; 'x)from New Jersey: Newark.
81. On March 31, 2000, Secretary Cuomo announced his
success in persuading 38 additional state and local government
entities to join the Regulatory Coalition conspiracy, including the

following Defendants: i) from Califormia: Oakland and San Mateo
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”C&Uﬁt?i“if)“DiStribt“df*Cdlumbih:'and,iiii) from Pennsylvénia:
Philadelphia.

82. Attorney General Spitzer maintains a website on which
his office tracks the progress of the Regqulatory Coalition. Based
upon the Attorney General’s website and préss releases, there are
*more than 60” municipalities from across New York that have joiﬁed a
“National Coalition.” (Spitzer Addresses Crime Victims Vigil, Press
Release, Office of New York State Attorney General, April 9, 2000,

<http://www.oag.state.ny.us/press/2000/apr/apr0%a_00.html>.)

83. One of the participants at the March 22 meeting of the
--Requlatory Coalition.was:Bill. Campbell, the Mayor of Atlanta,
Georgia, who confirmed the economic coercion of the Regqulatory
Coalition when he explained that his city buys “about a million
dollars (worth) of quns each year.” He predicted that, when the
purchasing power of other Regulatory Coalition cities are added
together, the gun manufacturers “will comply or they will cease
operations.” (Coalition Aims at Gun Profits, Associated Press, March
23, 2000.)

B4. On March 20, 2000, the Atlanta City Counsel passed
Resolution 00-R-0459 “expressing the policy of the City of Atlanta to
.purchase firearms .for. use.by sworn law enforcement personnel from
manufacturers that have agreed to use safety standards as agreed to

in the settlement document between certain gun manufacturers and the
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Federal Government, as entered into in March 2000; directing the
purchasing Director to make such standards a specification in any
request for bids, solicitation for proposals, or any other method of
procurement of firearms; and for any other purposes.” (A copy of
Resolutlgﬁloo R40459.can be found at <http //www.ci.atlanta.
ga.us/dept/council/2000/ minutes/fcm0320a.htm>.) That resolution was
proposed, passed and entered in furtherance of and in concert with
the Regulatory Coalition.

85. According to a press release from Miami-Dade County
Mayor Penelas’ office, Mayor Penelas, on April 5, 2000, unveiled a
policy providing a preference to county contractors if they purchase
their firearms from companies that agree to the Code of Conduct.
Mayor Penelas also announced that the Miami-Dade Police Department
will provide a $100.00 rebate to police officers who purchase their
ys;rﬁicew;éabagg.frsm such4compan1es. Oon Apr11 11, 2000, the Miami-
Dade County Commission adopted Resolution R-361-00, directing the
County Manager of Miami-Dade County to prepare an administrative
order providing for the above-described preference. (A copy of R-
361-00 can.be found at <http://www.co.miami-dade.fl.us/govaction/
matter.asp?ﬁatter=000908>.) Both such policies were promulgated in
furtheran?e of and in concert with the Regulatory Coalition.

86. St. Louis Mayor Clarence Harmon stated that, if

comparable firearms could be purchased from Smith & Wesson, even at a
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slightly higher cost, he would recommeﬁd that. “It’s a gesture we
.-[the..City .0f..St. Louis] .need to.make.” (Greqg Freeman, Harmon Is
Right To Get Police To Buy From Smith & Wesson, St. Louis Post-
Dispatch, March 30, 2000 at Bl.})

87. San Mateo County Sheriff Don Horsley has vowed to
*purchase nothihg but Smith & Wesson.” (Richard Simon and Eric
Lichtblau, Police Feel Pressure to Choose the 'Code’, April 9, 2000.)

88. Berkeley Mayor Shirley Dean has commented that, “[olne
little city isn’t going to make that much difference. One hundred
little cities begin to make the difference; one thousand little
cities, now you're going to get heard.” (Id.)

_}BQ:JH?ubl;glyIgyg;lgRAe information states, or further
investigation and discovery is likely to show, that each of the
Defendants received a copy of the Spitzexr letter and agreed to ﬁoin
the Regulatory Coalition on the terms set forth in that letter and
the attached Code of Conduct. .

90. Secretary Cuomo has continued his efforts to
facilitate the expansion of the Regulatory Coalition. On April 6,
2000, he sent a letter to 1,200 local officials seeking their pledge
to support the Code of Conduct. That letter states that nearly 70
public officials have “pledged” to support the Regulatory Coalition.

| 91. NThg'ngg;gygr¥l§oalition constitutes a conspiracy to

PR

impose the Code of Conduct by state agencies to regulate interstate
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and foreign commerce in violation of the Commerce Clause and

42 U.S.C. §1983.

D. The Impermissible Burden on Interstate and Foreign Commerce

92. The Commerce Clause of the United States Constitution,
Art. I, § 8, cl. 3, empowers the United States Congress to “regulate
Coﬁﬁé;é;&wifﬁJf;reiég.ﬁgéiggg;r;£d.émdng the several States.” The
Supreme Court has interpreted the Commerce Clause not only to grant
legislative power to Congress, but also impliedly to limit the power
of State and local governments to enact laws affecting foreign and
interstate commerce. The implied limitation on State and local .
powers is réferred to as the “do;mant Commerce Clause.”

93. The Commerce Clause precludes the application of a
state regulation to commerce that takes place wholly outside the
state’s borders, whether or not the commerce has effects within the
state. With respect to interstate commerce, the Commerce Clause’s
restriotions are based upon both (i) the need to maintain a national
econonic union unfettered by stateﬂimposed limitations on interstate
commerce and (ii) the autonomy of the individual States within their
respective spheres. Witﬁ respect to foreign commerce, the Commerce
Clause both restricts protectionist policies and restrains states

from excessive interference in foreign affairs. The Code of Conduct

_ whether promulgated by one or more members of the Regulatory
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Coalition — violates both the domestic interstate and foreign aspects
of the dormant Commerce Clause.

94, The Code of Conduct’s design and distribution
standards are geographically limitless; they apply to all handgugs
sold by a manufacturer across the nation and the world. As a result,
the Code of Conduct necessarily regqulates commerce that occurs
entirely outside each Defendant’s respective state border and beyond
the United States’ borders.

~ 957 Although “tHe Regulatory Coalition has made adherence
to the Code of Conduct a condition or c¢riterion for obtaining police
firearm contracts, the Code of Conduct does not even apply to police -
firearms. The Regulatory Coalition thus seeks to impose a regulatory
scheme in a product market that is entirely unrelated to the market
for police firearms.

96. Defendants’ scheme impermissibly burdens interstate
commerce because it imposés a regulatory system not sanctioned by
Congress that applies to commerce among the states, and also
restricts firearm commerce in states whose officials have chosen not
o participate in ‘the coalition. .Defendants’. conduct improperly
restricts the autonomy of those states that have declined to join the
Requlatory Coalition.

97. If the imposition of the Code of Conduct were deemed

permissible, there would be nothing to prevent other state and local
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governments with competing political views from imposing
contradictory or inconsistent design and distribution standards. The
resulting patchwork regulatory scheme would restrict interstate
‘commerce--even further -than-the-Requlatory Coalition’s impermissible
schene.

98. The Code of Conduct impermissibly burdens foreign
commerce because Plaintiff Manufacturers that do not comply with the
Code of Conduct in desians or distribution methods employed outside
the United States are either barred from obtaining police firearm
contracts from Coalition members or are expressly and purposefully

disadvantaged in obtaining such contracts.

99. By agreeing to impose the Code of Conduct through
concerted action, the Regqulatory Coalition members have further
.axacerbated. its burden on interstate and foreign commerce. The
Coalition members have agreed to act together to create monopsony
power in the market for the puréﬁase of police firearms. They have
agreed either to close their police firearm markets to, or to
disadvantage with respect to those markets, anyone who will not
accept their requlation of an entirely distinct market: the market
for non-police firearms.

100. The explicit goal of the Regulatory Coalition is to
coerce the manufacturers into accepting the Code of Conduct by

inflicting financial hardship upon those manufacturers that refuse ox
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fail to abide by its requlations. According to
‘Attorney General Spitzer, “[i]f you [gun manufacturers] do not sign,
your bankruptcy lawyers will be knocking at your door.” (Mark
Sherman, Governments’ pledge pressures gun makers; Safety device:
Coalition urges dealings only with companies that agree to implement
trigger locks and other measures, The Atlanta Journal and
bonstitution, March 23, 2000.)
o N.VM.iai:thrgééﬁN£;£ﬁ£zé%éféléndllocal regulatory action, the
Regulatory Coalition members are attempting to “end run” the federal
legislative process and to create their own nationwide and worldwide
reéulations for commerce in firearms. The terms of the Regulatory
Coalition’s Code of Conduct are different from all other regulat;ons
that have been imposed upon the Plaintiff Manufacturers by the
democratically-elected United States Congréss or any state
legislature. These laws and regulations are found, inter alia, in
Bureau of Alcohol, Tobacco & Firearms (*ATF”) requlations (27 CTF.R.
Part 178) enacted pursuant to the Gun Control Act of 1968, as amended
by the Firearms Owners’ Protection Act of 1986 (18 U.S.C. Chapter
44), which set out the conditions for interstate commerce in firearms
(collectively “Federal Firearms Laws”).

102. The Code bf Conduct thus destroys an important balance

contained in the Federal Firearms Laws between government power and

personal and public safety. The Federal Firearms Laws require a
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Federal Firearms License (“FFL”) to imﬁort, manufacture or sell
firearms. FFL holders are subject to ATF authority to investigate
and revoke the license if the firearm manufacturer violates any part
of the Gun Control Act. The Federal Firearms Laws require
comprehensive record keeping and reporting. These laws also prohibit
or limit certain firearms and accessories. The Code of Conduct
imposes a parallel and inconsistent set of record keeping, reporting
and investigatory requirements upon the Plaintiff Manufacturers.

. lepaﬂ yany“§th?§HyaY95pa§§e§”local gun requlations that do
not unconstitutionally burden interstate commerce. The states’
apﬁroaches to hand gun regulation are varied.and range from
prohibition to little regulation beyond the Federal Firearms Laws.
Those varied approaches are summarized in the ATF’s publication State
Laws and Published Ordinances - Firearms, 1998 - 21st Edition (AFTP
5300.5) .

.104. The Defendants’ plain purpose is to change the manner
in which Plaintiff Manufacturers operate in the United States and

across the world. They have usurped improperly the constitutional

authority of the democ

Pon e e

ratically-elected United States Congress to

regulate both interstate and foreign commerce.
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FIRST CLAIM FOR RELIEF

(All Defendants)
......{Conspiracy to Deprive Plaintiffs of Constitutional Right -
Commerce Clause)
{42 U.S.C. § 1983)
105, Plaintiffs reallege and incorporate by this reference
paragraphs 1 through 104 as though set forth in full.
106. The Commerce Clause of the United States Constitution
(U.S. Const. Art. I, sec. 8, cl. 3) grants to the United States
Congress the exclusive power to regulate “Commerce with foreign
Nations, and among the several States” and thus prohibits states and
localities from imposing undue burdens on, or creating impediments
to, foreign and interstate commerce. |
_~1Q77'Pub}§9}y qigilqb}e information states, or further
investigaﬁién and discovery is likely to show, that, in early March
2000, Attorney General Spitzer sought and received commitments from
public officials to attempt to impose the Code of Conduct on the
Plaintiff Manufacturers.
108. On March 16, 2000, Attorney General Spitzer sent a
letter to the President of the United States, the Mayors of thé 100
largest American cities and the Attorneys General and governors of
the other states “request{ing] [their] participation” in “a
nationwide cocalition of state and local governments using the power
of their purse strings” to impose the Code of Conduct. The purpose

_, 1 3 ety e
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of this letter was to solicit, encourage and facilitate other state
_apdmlggg}wqfﬁicialgﬁpq_jgip_ipmghqogspiracy to impose the Code of
Conduct and violate the Commerce Clause.

109, Publicly available information states, or further
investigation and discovery is likely to show, that, in early March
2000, Secretary Cuomo began encouraging and facilitating local and
state public officials to édopt the Code of Conduct.

110. On or about March 21, 2000, Secretary Cuomo announced
that the Department of Housing and Urban Development would give
preferences in purchasing police weapons from those firearm

manufacturers who agree to the Code of Conduct. On April 6, 2000,
USecretary Cuomo, together w1th Unlted States Senator Charles Schumer,
sent a letter to 1,200 state aﬁd local officials requesting that they
join the Regulatory Coalition to provide a preference to firearm
manufacturers who aéree to the Code of Conduct.

111. Publicly available information states, or further
investigation and discovery is likely to show, that each Municipal
Defendant has agreed to impose the Code of Conduct on the Plaintiff
Manufacturers. Moreover, by joining the Regqulatory Coalition, each
Municipal Defendant agreed to act in concert with the other

defendants with the express intent of imposing the Code of Conduct on

the Plaintiff Manufacturers.
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112. Each Municipal Public Official has the actual or
apparent authority to impose thelCode of Conduct as a condition or
criterion for police firearm purchases by his or her respective
Municipality. By joining the Regulatory Coalition, each Municipal
Defendant has agreed to use its authority as a government entity or
”éééﬁ£}"ﬁh6é£“£ﬁe édiéfmafhépéiiéablé étate and local law, to impose
the Code of Conduct as a condition or criterion for making firearm
sales to that Municipal Defendant.

113. Secretary Cuomo's goal is to regulate the design,
manufacturé, distribution and sale of firearms. Aé a promoter,
facilitator and mémber of the Reguiatory Coalitioﬁ conspiracy, he is
acting under color of state law to impose requlation unlawfully.
Secretary Cuomo has jointly participated with the Municipal
Defendants, and acted in concert with them, to take intentional overt
action designed to impose the Code of Conduct on the Plaintiff
Manufacturers, resulting in thé deprivation of their constitutional
rights under the Commerce Clause.

114. Each Defendant has agreed to act in concert with every
other Defendant with the.express purpose of imposing the Code of
Conduct on the Plaintiff Manufacturers, thereby depriving each
Plaintiff Manufacturer of its rights prbtected by the Commerce Clause

of the United States Constitution, in violation of 42 U.S.C. § 1983.
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115. In furtherance of the géals of the conspiracy to
impose the Code of Conduct, Secretary Cuomo has taken overt acts in
concert with state officials to deny the Piaintiff Manufacturers of
their constitutional rights. Secretary Cuomo’s telephone calls fo
the Glock Vice President and the Taurus Chief Executive Officer are
examples of such overt acts in furtherance of the conspiracy.

116. Publicly available information states, or further
investigation and discovery is likely to show, that various

-zonspirators-have taken -additional .overt actions in furtherance of
the goal of the conspiracy. Secretary Cuomo has taken an overt act
in furtherance of that conspiracy by corresponding with state and
local officials to facilitate the expansion of the Regulatory
Coalition. The City of Atlanta has taken overt acts in furtherance
of the conspiracy by adopting Resolution 00-R-0452 implementing the
Code of Conduct for procurement of all law enforcement firearms.
Attorney General Spitzer also committed overt acts in furtherance of
the conspiracy when he implemented Executive Order No. 12, which
imposes the Code of Conduct as a condition of selling firearms fo the
4Newmxork;LawhDepartmentm»,IhewMiamimD?fendants committed overt acts
in furtherance of the conspiracy when Executive Mayor Alex Panelas
proposed, and Miami-Dade County approved, a resolution designed to
offer each police officer a $100 incentive payment toward the

purchase of that officer’'s service firearm only if he or she
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purchases the weapon from a manufacturér who accepts the Code of
Conduct. Further investigation and discovery is likely to identify
additional overt actions performed by Defendants and others in
furtherance of the conspiracy. These actions each have the effect of

encouraging and furthering the conspiracy to violate the Commerce

Clause.

1

117. The conditions and restrictions contained in the Code
of CQAAuet.aré regulétory 15 ﬁaturé and the Defendants are not acting
as market participants.

118. The Code of Conduct regulates firearm commerce that
takes place entirely outside the borders of the state in which the
Municipal Defendants are located and outside the United States.
‘Thus, the Municipal Defendants have committed a per se violation of
the Commerce Clause of the United States Constitution, which vests in
the United States Congress the power to requlate commerce between the
United States and other countries and among the states.

119. In addition, the Municipal Defendants’ conduct

m;;élaéééﬁéhe CQﬁmér;emclause of the Unlted States Constitution by

imposing a burden on interstate and international firearm commerce
that is clearly excessive in relation to any legitimate benefits
flowing to the states in which the Municipal Defendants are located.

120. As a direct and proximate result of the Defendants’

conduct, and their conspiracy, Plaintiffs have suffered and will
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“suffer ‘irreparable héfm"ﬁéﬁadgé"Of'thig unconstitutional action taken
under color of state law. Injunctive relief is appropriate because
Plaintiffs have no adequate remedy at law to redress the harm that
they have suffered, and Qill suffer, as a result of Defendants’
conduct. An injunction will serve the pubiic interest by prohibiting
unconstitutional and improper condﬁct by Defendants. Finally, tﬁe
injury to Plaintiffs that will be prevented by an injunction
restraining Defendants’ unconstitutional and improper conduct
outweighs the burden to Defendants, if any, caused by such an
injunction.

et e s+« SECOND _CIATM - FOR- RELIEF

(211 Municipal Defendants)
(Declaratory and Injunctive Relief —- Commerce Clause)
(28 U.8.C. § 2201 et seq.; The United States Constitution)

121. Plaintiffs allege and incorporate by this reference
paragraphs 1 through 104 and 106 through 120 as though set forth in
full.

122. The Commerce Clause of the United States Constitution
(U.S. Const. art. I, sec. 8, c¢l. 3) grants to the United States
Congress the exclusive power 1o regulate *Commerce with foreign

Nations, and among the several States” and thus prohibits states and
~localities from imposing undue burdens on, or creating impediments

to, foreign and interstate commerce.
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123. Publicly available information states, or fuither
investigation and discovery is likely to show, that, in collaboration
“Qiéﬂhééé;é£;£§ éuoﬁé;“iﬂﬁféépéﬁgélﬁd $écretary Cuomo’s April 6, 2000
letter, in collaboration with Attorney General Spitzer, in response
to the Spitzer Letter, or in response to the promulgation of
Executive Order No. 12, each of the Municipal Defendants has agreed
with Secretéry Cuomo, Attorney General Spitzer and each other that
they have restricted or will restrict handgun purchases to Plaintiff
Manufacturers that comply with the Code of Conduct.

124. Each Municipal Public Official has the actual or
apparent authority to implement the Code of Conduct for his or her
respective Municipality as a condition or criterion of making firearm
‘sales £o that Municipality.

125. The conditions and terms contained in the Code of
Conduct-demonstrate that each Municipal Defendant is acting in its
requlatory capacity with respect to these terms. First, éirearm
sales to léw enforcement agencies - - including sales to the each
Municipality- - are not subject to the Code of Conduct. Second; each
Firearm Manufacturer is required to apply the terms of the. Code of
Conduct on all other sales, including handgun sales to which the
Municipality is not a party and sales that take place outside the
United States. Third, the most far-reaching aspects of the Code of

T Eondict "do ‘not 'affect traditiconal market participant concerns such as
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product quality, price or availability. Instead, each Plaintiff
Manufacturer must “accept” oversight by an unaccountable, self-
appointed monitor concerning every aspect of its operations and
radically expand its obligations and liabilities for its products,
long after the firearm leaves its control. For example, as a
.necessary .condition.of selling, firearms to a Municipality, the
Plaintiff Manufacturers must: appoint an “executive-level,” internal
“Compliance Officer,” adopt measures to prevent the “diversion from
the legal stream of commerce, intentionally or otherwise,” of its
non-law enforcement products; and certify and ensure that
wholesalers, distributors and sellers of firearms conform to tenets
of the Code of Conduct, even if those firearms are sold in New Mexico
(including those entirely in New Mexico) or Mexico.

126. The Code of Conduct impermissibly burdens firearm
commerce that takes place entirely outside the borders of the State
Miéwwhisﬁ,sé¢buMPniC}EélmP9fen9%Rt,i% }pca?ed and outside the ﬁhited
States. Thus, each Municipal Defendant has committed a per se
violation of the Commerce Clause of the United States Constitution,
which vests in the United States Congress the power to regulate
commerce between the United States and other countries and among the
states.

127. In addition, the conduct of each Municipal Defendant

violates the Commerce Clause of the United States Constitution
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because it imposes a burden on interstéte and intermational fireérm
commerce that is clearly excessive in relation to any legitimate
benefits flowing to the Municipality.

128. EBach Municipal Defendant has either taken action or
announced its clear intention to take action in violation of the
‘Commerce Clause 'of the United States Constitution by agreeing to
impose the terms of the Code of Conduct upon the Plaintiff
Manufacturers as a condition or criterion of making firearm sales to
that Municipal Defendant.

129. As a direct and proximate result of the intentions and
actions taken by each Mﬁnicipal Defendant, the Plaintiffs have
suffered and will suffer irreparable harm because of this
unconstitutional action. Injunctive relief is appropriate because
Plaintiffs have no adequate remedy at law to redress the harm that
they have.suffered, and will suffer, as a result of Defendants’
“conduct;vﬁAnwinjuuction«willasémve"the public interest by prohibiting
unconstitutional and improper conduct by Defendants. Finally, the
injury to Plaintiffs that will be prevented by an injunction
restraining Defendants’ unconstitutional and impfoper conduct

outweighs the burden to Defendants, if any, caused by such an

injunction.:
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THIRD CLATM FOR RELIEF

(City of'Atl?nta{ Ngw York Attorney General Spitzer,
City of Miami and County of San Mateo)
(42 U.S.C. § 1983)

130. Plaintiffs reallege and incorporate by this reference
paragraphs 1 through 104, 106 through 120 and 122 through 129 as
though set forth in full.

131. Defendant City of Atlanta, acting under color of law
vested in it by the authority of the State of Georgia, has deprived
,Rlaig;;ﬁg_Mq@qchtu;e;smqgmthgigLr;ghts protected by the Commerce
Clause of the United States Constitution, in violation of 42 U.s.C. §
1985.

132. Defendant Eliot Spitzer, acting in his capacity as the
Attorney General of the State of New York and under color of law
vested in him by the authority of the State of New York, has deprived
Plaintiff Manufacturers of their rights protected by the Commerce
Clause of the United States Constitutioﬁ, in violation of 42 U.S.C. §
1983,

133. Defendant City of Miami, acting under color of law

,F§§§?9J%?.1F”PY,tngm?9t§95;FYh9f thg State of Florida, has deprived
Plaintiff Manufacturers of their rights protected by the Commerce

Clause of the United States Constitution, in violation of 42 U.s.c. $§

1983.
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134. Defendant Coﬁnty of San Mateo, acting under color of
law vested in it by the authority of the State of California, has
deprived Plaintiff Manufacturers of their rights protected by the
Commerce Clause of, the United States Constitution, in violation of 42
U.S.C. § 1983.

135. The Commerce Clause of the United States Constitution
grants to the United States Congress the exclusive power to requlate
*commerce with foreign Nations, and among the several States” and
thus prohibits states and localities from imposing undue burdens- on,
or creating impediments to, foreign and interstate commerce.

136. The conditions and restrictions contained in the Code
of Conduct are regqulatory in nature and the City of Atlanta, Attorney
General Spitzer, the City of Miami and the County of San Mateo are
_not acting as market participants.

137. Each defendantliﬁ ﬁhislélaim-has imposed or adopted a
Code of éonduct that requlates firearm commerce that takes place
entirely outside the state in whichlthat defendant is located. Thus,
each has committed a per se violation of the Commerce Clause of the
United States Constitution (U.S. Const. art. I, sec. 8, cl. 3), which
vests in the United States Congress the power to regulate commerce
between the United States and other countries and among the stateé.

138. In addition, the conduct of the defendants mentioned

in this claim violates the Commerce Clause of the United States

4“4
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Constitution by imposing.a burden on iﬁterstate and international
firearm commerce that is clearly excessive in relation to any
legitimate benefits flowing to the each of their respective enti£ies.
139. As a direct and proximate result of the actions

described herein, Plaintiffs have suffered and will suffer
irreparable harm. Injunctive relief is appropriate because
Plaintiffs have no adequate remedy at law to redress the harm that
“tHey hdve ‘suffered, " dnd will ‘5uffer, as a result of Defendants’
conduct. An injunction will serve the public interest by prohibiting
unconstitutional and improper conduct by Defendants. Finally, the
injury to Plaintiffs that will be prevented by an injunction
restraining Defendants’ unconstitutional ahd improper conduct
outweighs the burden to Defendants, if any, caused by such an
injunction.

FOURTH CLAIM FOR RELIEF

{Secretary Cuomo)
(Declaratory and Injunctive Relief)
(Ultra Vires Action — Larson Doatrine)
‘«140. -Plaintiffs-reallege and incorporate by this reference

B T T

paragraphs 1 through 104, 106 through 120, 122 through 129 and 131
through 139 as though set forth in full.
141. As described in paragraphs 4 through 9 and 77 through

81, Secretary Cuomo has attempted to regulate firearms and firearm

commerce in two ways. First, he directly attempted to impose the
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terms of the Marxrch 17 Agreement on the.Plaintiff Manufacturers by
AR Gt economic coercien, and on information and belief his
attempts to do so continue. Second, he has aided, facilitated,
coordinated and joined the Municipal Defendants in their conspiracy
to impose the Code of Conduct on the Plaintiff Manufacturers as a
condition or criterion of making firearms sales to those defendants.
142. By this conduct, Secretary Cuomo has impermissibly
exceeded his aunthority as the Secretary of the United States
Department of Housing and Urban Development (*HUD”). HUD and its
agents, including Secretary Cuomo, have no grant of power, either
fram Congress or the Constitution, to regulate firearm commerce in
“this-mannér. 'The Uhited: States-Supreme Court has long held that a
federal agent, such as Secretary Cuomo, may be enjoined from taking

such nltra vires action.

143. Secretary Cuomo has impermissibly exceeded his

authority because Congress has not authorized HUD to regulate

firearms or firearm commerce as described above, and the Constitution
does not authorize Secretary Cuomo to regulate firearm commerce in
this manner. To the extent that federal law permits the regulation
of firearms or firearm commerce, Congress has specifically delegated
such authority to the Secretary of the Treasury Department of the
“Unitedetatesy*and'notutomHUDrgnSee.IB U.S.C. 8§ 921, 926. Secretary

cuomo cannot exercise authority granted by statute to the Treasury
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Department, and he canﬂot arrogate to himself the power to create new
regulatory restrictions for firearm commerce, which is a legislative
function that the Constitution entrusts to Congress.

144. Secretary Cuomo has further exceeded his authority
_because he is attempting to regulate firearms and firearm commerce in
a manner expressly prohibited by the Federal Firearms laws. See 18
U.5.C. §§ 921 et seq. (Gun Control Act of 1968, as amended by the
Firearms Owﬁers’ Protection Act of 1986). In its enactment of the
. Firearms Owners’ Protection Act, Congress recognized the necessity of
additional legislation (1) to reaffirm its intent to avoid any undue
or unnecessary federal restrictions or burdens on law-~abiding
citizens with respect to the acquisition, possession, or use of
firearms for any lawful activity and to avoid discouraging or
eliminating the private ownership or use of firearms by law-abiding
cit;zgns.foF 1?Wf“}APP?P9§?F_?P§ (2) to ayoid the imposition by
federal reéulations of any procedures or requirements other than
those reasonably necessary to implement and effectuate the provisions
of 18 U.S5.C. §§ 921 et seqg. The Firearms Owners’ Protection Act
specifically precludes the Secretary of the Treasury from prescribing
any rules or requlations other than those necessary to carry out- the
provisions of 18 U.5.C. §§ 921 et seq. 18 U.S.C. § 926.

145. The March 17 Agreement contains provisions that

drastically alter handgun design and fundamentally alter the internal
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and external duties and responsibilitiés of firearm manufacturers,
distributors and dealers. These provisions restrict the design,
sale, distribution or marketing of firearms in a manner that is not
required by the federal firearm laws. As such, Secretary Cuomo’s
attempt to impose the March 17 Agreement on the Plaintiff
Manufacturers is an ultra vires act because it would contravene the
limitations placed by Congress on the power to regulate firearms and
firearm commerce. Secretary Cuomo has no authority to regulate
“firearn commerce in violation 'of these limitations established by
Congress.

146. As a direct and proximate result of Secretary Cuomo’s
vltra vires attempts to iegulate firearms and firearm commerce, which
exceed the SCOpe of his power as Secretary of HUD, Plaintiffs have
suffered and will suffer irreparable harm. Injunctive relief is
appropriate because Plaintiffs have no adequate remedy at law to
redress the harm that they have suffered, and will suffer, as a
result of Defendants’ conduct. An injunétion will serve the public
interest by prohibiting unconstitutional énd—improper conduct by

”Défendants;“”Finally;”thé“injury'tO”Plainﬁiffs that will be prevented
by an injunction restraining Defendants’ unconstitutional and

improper conduct outweighs the burden to Defendants, if any, caused

by such an injunction.
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FIFTH CLAIM FOR RELIEF
L”-m}é;cfgégffﬂéubmo)
(Declaratory and Injunctive Relief)
(Violation of the Separation of Powers Doctrine — United States
Constitution)

147. Plaintiffs reallege and incorporate by this reference
paragraphs 1 through 104, 106 through 120, 122 through 129, 131
through 139, and 141 through 146 as though set forth in full.

148. As described in paragraphs 4 through 9 and 77 through
81, Secretary Cuomo has attempted to regulate firearms and firearm
commerce in two ways. First, he directly attempted to impose the
terms of the March 17 Agreement on the Plaintiff Manufacturers by
.means_of ecomomic coercion, and on information and belief his
attempts to do so are ongoing. Second, he has aided, facilitated,
and coordinafed and joined the Municipal Defendants in their

conspiracy to impose the Code of Conduct on the Plaintiff

Manufacturers.

149, By this conduct, Secretary Cuomo has impermissibly
invaded the province of Congress and thereby violated the
constitutional doctrine of separation of powers. HUD and its agents,
including Secretary Cuomo, have no grant of power, either from
Congress or the Constitution, to regulate firearm commerce in this
_Wﬁﬂgggim_yhgrgqgstéggg;g?!gppyy§ﬁs“909gre$s, not HUD, with the power

to regulate firearm commerce, and Congress has not authorized HUD to
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-regulate firearms or firearm commerce ;s described above. To the
extent that federal law permits the regulation of firearms or firearm
commerce, Congress has specifically delegated such authority to the
Secretary of the Treasury Department of the United States, and not to

THUD. 18 U.SIE. §8 ééi;‘ééé;'”éécrétafy Cuomo cannot exercise
authority granted by statute to the Treasury Department, and.he
cannot arrogate to himself the power to impose new regulatory
restrictions on firearm commerce, which is a legislative function

that the Constitution entrusts to Congress.

150. Secretary Cuomo has further invaded the province of
Congress, and thereby violated the constitutional doctrine of
separation of powers, because he is attempting to regulate firearms
and firearm commerce in a manner specifically prohibited by the
Federal Firearms Laws. See 18 U.S5.C. §§ 921 et seq. (Gun Control Act
of 1968, as amended" by thé Firearms -Owners’ Protection Act of 1986).
In its enactment of the Firearms Owners’ Protection Act, Congress
recognized the necessity of additional legislation (1) to reaffirm
its intent to avoid any undue or unnecessary federal restrictions or
burdens on law-abiding citizens with respect to the acquisition,
possession, or use of firearms for any lawful activity and to avgid
discouraging or eliminating the private ownership or use of firearms
by law-abiding citizens for lawful purposes and (2) to avoid the

imposition by federal regulations of any procedures or requirements
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other than those reasonably necessary to implement and effectuate the
provisions of 18 U.S5.C. §§ 921 et seqg. The Firearms Owners’
Protection Act specifically precludes the Secretary of the Treaéury
from prescribing any rules or regulations other than that necessary
to carry out the provisions of 18 U.5.C. §§ 921 et seq. 18 U.S.C. S§§
926,

151. The March 17 Agreement contains provisions that
_drastically alter handgun designs and fundamentally alter the
internal and external duties and responsibilities of firearm
manufacturers, distributors and dealers. These provisions restrict
the design, sale, distribution or marketing of firearms in a manner
that is not required by the Federal Firearms Laws. As such,
Secretary Cuomo’s attempt to impose the March 17 Agreement on the
Plaintiff. Manufacturers violates the separation of powers doctrine
because it invades Congress’ power to determine the limitations to be
placed on the regqulation of firearms and firearm commerce.

152. As a direct and proximate result of Secretary Cuomo’s

attempts to regulate firearms and firearm commerce in violation of

FETR Eoh e

the seéaration of powers doctrine, Plaintiffs have suffered and will
suffer irreparable harm. Injunctive relief is appropriate because
Plaintiffs have no adequate remedy at law to redress the harm that‘
they have suffered, and will suffer, as a result of Defendants’

conduct. An injunction will serve the public interest by prohibiting
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.unconstitutional and.improper.conduct by Defendants. Finally, the

injury to Plaintiffs that will be prevented by an injunction
restraining Defendants’ unconstitutional and improper conduct

outweighs the burden to Defendants, if any, caused by such an

injunction.

Prayer for Relief

Without the relief requested herein, the Plaintiff
Manufacturers have or will suffer probable economic injury by
virtue of the activities described in this complaint.

WHEREFORE, Plaintiffs pray for relief as follows:

= 10:One the~First 'Claim;: Plaintiffs are entitled to
declaratory and injunctive relief as well as attorneys’ fees.
See 42 U.S.C. § 1983; 42 U.S.C. § 1988, There is now existing
between the pafties an actual justiciable controversy in respect
to which Plaintiffs are entitled to a deciaratory judgment that
the defendants’ concerted action and any Municipal Defendant’s
imposition of the Code of Conduct deprives Plaintiffs of their
rights protected by the Commerce Clause, and therefore violates
42 U.S.C. § 1983. Plaintiffs are additionally entitled to a
permanent injunction prohibiting the Municipal Defendants from
--impesing.- the. Code ‘of Conduct.ag.a ¢ondition or criterion of

making firearm sales to that Municipal Defendant. Plaintiffs
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are additionally entitled to a permaneﬁt injunction prohibiting
the Defendants from taking any action in furtherance of their
conspiracy to impose the Code of Conduct on Plaintiff
Manufacturers. Finally, under 42 U.S.C. § 1988, Plaintiffs are
ﬂéﬁéi&i;&Jéa.gééérAe;é;.f;éé i;éﬁrféd in this action seeking to
restrain Defendants from depriving Plaintiffs of their
constitutional rights;

2. 0n the Secoﬁd Claim, Plaintiffs are entitled to
declaratory and injunctive relief. There is now existing
between the Plainﬁiffs, on the one hand; and each Municipal
Defendant, on the other, an actual justiciable controversy in
respect to which Plaintiffs are entitled to a declaratory
judgment that any Municipal Defgndant’s imposition of the Code
of Conduct violates the Commerce Clause, and is therefore
“preempted by the Supremacy Clause of the United States
Constitution. Plaintiffs are also entitled to a permanent
injunction restraining each Municipal Defendant from complying
with its agreement and ihtention to impose the terms of Code of
Conduct as a condition or criterion of making firearm sales to
that Defendant;

3. On the Third Claim Plaintiffs are entitled to
declaratory and injunctive relief as well as attorneys’ fees.

See 42 U.S.C. § 1983; 42 U.S.C. § 1988. There is now existing
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between the Plaintiffs and Defendants fhe City of Atlanta,
Attorney General Spitzer, the City of Miami and The County of
San Mateo an actual justiciable controversy in respect to which
Plaintiffs are entitled to a declaratory judgment that their
”ééfféhgﬁiﬁﬁbéihé éhéhébaé‘gflééﬁdﬁét ﬁioléte the Commerce
Clause, and are therefore preempted by the Supremacy Clause of

the United States Constitution. Plaintiffs are additionally

entitled to a permanent injunction prohibiting any imposition o
the Code of Conduct as a necessary condition or criterion of
making firearm sales to any of these Defendants;

4. On the Fourth Claim,.Plaintiffs are entitled to

declaratory and injunctive relief. There is now existing

between the Plaintiffs and Secretary Cuomo an actual justiciable=
controversy in respect to which Plaintiffs are entitled to a
“déclaratory judgment that $Secretary Cuomo’s attempts to impose
the terms of the Code of Conduct on the Plaintiff Manufacturers
exceed the scope of his authority as Secretary of the United
States Department of Houéing and Urban Development. Plaintiffs
are additionally entitled to a permanent injunction prohibiting
Secretary Cuomo from i) taking any further steps to circumvent
the Federal Firearms Laws and ii) taking any action to restrict
jnterstate and foreign commerce, including but not limited to,

any and all attempts to impose the Code of Conduct on Plaintiff
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Manufacturers as a necessary condition.or criterion of making
firearm sales to any Defendant;

5. On the Fifth Claim, Plaintiffs are entitled to
declaratory and injunctive relief. There is now existing
between the Plaintiffs and Secretary Cuomo an actual justiciable
controversy in respect to which Plaintiffs are entitled to a
declaratory judgment that Secretary Cuomo’s attempts to impose
-the terms.of the Code.of.Conduct on the Plaintiff Manufacturers
violate the separation of powers doctrine by invading the
province of Congress. Plaintiffs are additionally entitled to a
permanent injunction prohibiting Secretary Cuomo from i) taking
any further steps to circumvent the Federal Firearms Laws and
ii) taking any action to restrict interstate and foreign
commerce, including but not limited to, any and all attempts to
impose the Code of Conduct on Plaintiff Manufacturers as a

necessary condition or eriterion of making firearm sales to any

Defendant; and,
6. For guch other and further relief that the Court

deems just and proper.

[(SIGNATURES APPEAR ON FOLLOWING PAGE]
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This 2¢/N\ day of April, 2000.

ALSTON & BIRD, LLP

'By:<:::;~ufé :;) —YTLL_’vm/~—-

éne F. Thorpe

6rg1a Bar No. 279550
A. McCampbell Gibson
Georgia Bar No. 292741
Michael B. Arnold
Georgia Bar No. 023505

One Atlantic Center

1201 West Peachtree Street

Atlanta, Georgia 30309-3424
(404) 881-7000
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George H. Link
Christopher P. Johnson
Lawrence H. Cooke II
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Taurus International
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EXHIBIT A



) STATE OF NEW YORK
. QFFICE OF THE ATTORNEY GENERAL
THE CAPITOL

ALBANY, NY 12224
ELOT Sprmzer o
Attorney General

(518) ;174-7330
March 16, 2000

Hon. Bill Piyor ~

Attomey General

Office of the Attomey General
State House

11 S UnionSt

Montgomery, AL 36130-

Dear Attomey General Pryor:

I write to request your participation in a nationwide coalitior of state and local
govemnments using the power of their purse strings to encourage gun manufacturers to operate
responsibly. Law enforcement purchases constitute a substantial portion of the gun industry’s
business. Together, we are in a unique position to dictate the terms of that business, and to make
it safer for our constituencies.

As you know, federal, state and city legislatures have wrestled with issues of gun control
for decades. Frustrated with the results of legislative initiatives, many cities and states have sued
or are threatening to sue gun manufacturers over their design and distribution practices. As part
of the negotiations that have ensued from these actions, I and others have been encouraging gun
manufacturers to adopt a form of the attached industry “Code of Conduct” whereby gun
manufaciurers would agree to adhere o certain design and disaivulicu priiiciples 1o enhance
public safety -- most notably safer gun designs and a more careful monitoring of their
wholesalers and retailers.

Today, I am going one step further, by asking you to join a coalition of governments
that will award firearm contracts only to those entities willing to abide by the principles
enunciated in this Code. Working together, we can help bring fast and meaningful reform to an
arena that to date has been characterized by gridlock. While I remain fully supportive of the
legislation and litigation aimed at reforming the gun industry, I also know that this alternative to
those methods -- economic power - has historically proven very successful in modifying
behavior.



Just as purchasers with market power in other sectors have influenced their suppliers, so

too can we require our suppliers to act in a responsible manner. Just as purchasers of apparel
-have required that manufacturers conform to certain minimum labor standards, so too can we
requue gun manufacturers to design guns to our safety specifications. Just as manufacturers can
: reqmrc their own distributors to market products in a way that satisfies them, so too can we °
require that gun manufacturers alter and i improve on their distribution systems to ensure that guns
do not seep into the black market. Our economic power as the primary market for many
" manufacturers is perhaps the greatest, most easily accessed leverage we have to change the
design and marketing of guns.

To join the coalition, or to ask any questions ahout our next steps, please contact either
me directly, or Beth Golden or Peter Pope of my office at (212) 416-8050. They will gladly sign
you up, answer any of your questions, or listen to your suggestions. We all look forward to
hearing from you.

Please join me in this affirmative step to make our streets, homes and schools safer.

Sincerely,

Y e

ELIOT SPITZER



Proposed
Code of Conduct

The undersigned manufacturers of handguns (“manufacturers™) commit herein to adhere
to this Code of Conduct (the “Code") for the design and distribution of handguns, internal
corporate compliance, and external venfication and enforcement.

The geal of this Code is to reduce accidental and intentional misuse of handguns,
decrease crime, violence, accidents, and deaths. It sets: (1) minimum mandatory requirements
for safery features in new handguns; (2) palicics for discontinuing handgun models and features

that prove disproportionately attractive to cniminals; and (3) rules for terminating irresponsible
rciailers who sell oo many handguns later used in came.

L. Design
A. Atrractiveness of certain guns and/or features to criminals.
Manufacturers shall design handguns so as to minimize their attractiveness to criminals and their

use in crime. Manufacturcers shall not design guns to make themn appealing to caminals, and
shall not promote firearm features attractive to juveniles or criminals.

. Manufacrurers shall;

1. Discontinue gun models or gun features that are or become disproportionatcly
artractive to criminals or used disproportionately in crime.

2. Include a second hidden senal number on all handguns.

Manufacturers shall not;

3. Manufacture or dismbute guns that if manufactured elsewhere would be illegal to
import into the United States. This includes “Saturday Night Specials" and all guns banned for
import under 18 U.S.C. § 925 and the regulations promulgated thereunder.

4, Produce weapons with features that (either individually or when combined)

unreasonably facilitate criminal uses, even if a substantial lawful demand for such features exists.
Features unduly anrective to criminals, include, but are not limited 10:
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a. Fingerprint resistant guns.
b. Guns easily convertible to illegal firearms.
c. Guns with easily oblitcrated serial numbers.
d. . Pistols that accept magazines with a greater than 10-round capacity or that
can be easily modified to do so.
B. Safery.

Manufacturers shall design firearms to be as safe as reasanably possible for their law-abiding
owners and innocent third parties, including children. Manufacturers shall employ new safety-
enhancing features as they become technologically and functionally feasible.

Manufacturers shail:
1. Include an effective external locking device on every gun sold.
2. Include on every gun sold an internal locking device by which the gun can be

operated only with 2 mechanism unique to that gun, including but not limited to a key or
combinaton. .

3. Include a magazine safety disconnect on every pistol.

4, Include, on every pistol, a device that effectively alerts users that 2 round is in the
chamber.

5. Include directions with the sale of every firearm that describe safe and proper

storage methods of firearms and wamings explaining the dangers of firearms within the home.

6. Agree, at manufacturers’ cost, to retrofit existing guns with improved safety
devices as they become available and feasible.

7. Spend at least one perceat of gross handgun sales cach year to develop or produce
“authorized user” or “personalized handgun’ technology, otherwise known as “smart gun”
technology.

Manufacturers shall not:

8. Design, manufacture, or sell firearms that can be readily operated by a child aged
_ six or younger.

9. Design, manufacture, or sell fircarms that fail to meet standards promulgated by
the New York State Police and currently set forth in 9 NYCRR §§ 482.5-482.6.

Office of the Attorney General 2 . State of New York



C. Law enforcement exemplion.

Handguns sald to law enforcement or the military shall be exempt from all design standards set
forth elsewhere in this Code. For all handguns sold to law enforcement or the military that
would not comport with the Code if sald to the general public, manufacturers shall include a
written advisory from the Oversight Panel (as defined in VI(A), below) containing, in sum and
substance, the following warnings: '

l. That the firearm being sald to law enforcement or the military does not
comport with the requirements of this Code of Conduct for sale to civilians, and stating the
provision or provisions of this Code of Conduct that would be violated by such a civilian sale.

2. That, pursuant to this Code of Conduct, the Oversight Panel requests that

the purchasing agency ultimately dispose of the weapon in 2 manner that prevents its later
migration into the civilian population.

II.  Sales and Distribution

" Manufacturers shall adopt measures to reasonably prevent their products’ diversion from the
legal stream of commerce, intentionally or otherwise, for later sale or transfer to those not legally
enntled to purchase or possess guns.

A Internal Compliance Officer.
Manufacturers will designate an execubve-level manager as a Compliance Officer. Each
manufacturer shall provide tts Comphance Officer with sufficient staff and other resowrces to

discharge the officer’s responsibilities, including but not limited to:

L. Ensuring the manufacturer’s compliance with local, state, and federal law
and with the terms of this Code.

2. Reporting botn to the manufacturer’s CEO and its Board of Directors.

3. Being the liaison between the manufacturer and the monitor (see I,
below) and federal, state and local Jaw enforcement agencies and regulators.

B. Authorized Wholesalers and Retailers.
Manufacturers’ products will be sold only by authorized dealers. No manufacturer shall centify a

wholesaler or retailer as an authonized dealer without first establishing, at a minimum. that the
whalesaler or retailer:
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l. Possesses all licenscs required by federal, state, and local law.

2. Compli.es with local, state; and federal laws and regulations, and with this
Code, and files an annual certification verifying such compliance with the manufacturer.

3. Has sufficient intemal compliance procedures to ensure adherence to
gaveming laws and this Code, including annual training and written testing of employees as
provided in section 1J(C), below, before they are permitted to sell or handle fircarms.

4. Has a program to eliminate sales to straw purchasers and to otherwise
thwart illegal gun wafficking. Such a program must include, at a minimum, employee training
and a policy prohibiting a retailer from selling to an individual more than one handgun in a 30-
day period, or another equally effective plan to retard gun wrafficking.

5. Carries liability insurance coverage of no less than $1 miilion for each
incident of demage, injury, or dcath.

6. Securely displays, stores, and ships firearms.

7. Excludes from tts premises persons under |8 years of age not
accompanied by a parent or guardian.

8. Sells guns only at the location listed on i1ts FFL license, and does not sell
guns at gun shows.

9. Agrees in writing to all applicable provisions of this Code, including,
without limitation, provisions regarding audits, training, revocation of status as an zuthorized
dealer, and jurisdiction.

C. Training for wholesalers and retailers.

Manufacturers shall annually train al} authonzed dealers on how 1o recognize anempts to
illegally purchase firearms, how to recognize that firearms may be being diverted (intentionally
or otherwise) for later sale or transfer to those not legally entitled to purchase, and how to
respond to those attempts. Training shall also address how to teach ultimate consumers rules of
firearm safery including safe storagc of Arcarms. Personnel at authorized dealers shall not sell or
handle firearms without receiving the training and passing a written test, which must be approved
by the monitor described in section IM, below.

D. Ongoing evaluation of authorized dealers.

Manufacnurers shall continually evaluate their authonized dealers to ensure dealer compliance
with the Caode,

1. Manufacturers shall require authorized dealers to matntain sales
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information, including the senal numbers.of handguns sold, dates of sale, and identity of
purchasers. Manufacturers will require authorized dealers to make this information available for
review by the manufacturer, its designee, and/or the monitor (as defined in III below).

2 Manufacturers shall require authorized dealers to maintain records of
traces initiated by the Bureau of Alcohol, Tobacco, and Firearms (“*ATF"), and 10 repon those
traces, by serial number, date of trace, date of sale, and identity of purchaser, to the manufacturer,
its designee, and/or the monitor (as defined in I1I below).

3. Manufacturers must determine, on an ongoing basts, which authorized
dealers have sold disproportionate numbers of guns later used in crime. Manufacturers will
require authorized wholesalers to determine, on an ongoing basis, which authorized retailers have
sold disproportionate numbers of guns later used in cnime. These ongoing analyses will, atall
times, be fully available to the monitor (as defined in III below).

E. Enforcement.

Manufacturers, in consultation with the monitor (as defined in U, below), shall retrain, suspend
or, as necessary, discontinue authorized dealers that violate this Code, sell disproportionate
nunbers of handguns that are later used in crime, or otherwise act irresponsibly. Manufacturers
shall contractually provide for these remedies. Manufacturers and authonzed wholesalers will,
al a minimwm, rely on traces initiated by ATF to calculate the numbers of guns later used in
cnime.

[II. External verification

The manufacturers shall retain an independent external monitor (“‘the monitor™), under
the terms and conditions set forth below:

A. Duties of the monitor. The monitor shall audit and otherwise test or investigate
compliance with the Code and the standards and practices established pursuant to it. The
manufacturers shall make al} best efforts to assist the monitor in performing its duties, and shall
contractually require all authorized dcalers to assist the monitor.

B. Powers of the monitor. The monitor shall have full access to the books and
records of the manufacturers and authonzed dealers that, in the sole judgment of the monitor, arc
necessary to perform the requisite tests and audits. The monitor shall have the nght to conduct
interviews and to perform or comunission necessary tests or other examinations, including
undercover tests. The monitor shall have the power to require the manufacturers to suspend or
terminate auwthorized dealers. The monitor shall have the power to determine whether or not a
manufacturer is in compliance with the Cade.

C. Reporting. The monitor may report ducctly to manufacturers’ Boards of
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Directors. The monitor may consult with or provide information obtained from any source to
any law enforcement body or regulator that it deems appropriate, without prior notice or
disclasure of the communication to the manufacturers. The morutor shall promptly report to the
Oversight Panel any violations of the Code.

D. Public reports. From time to time, but at least annually, the monitor shall issuc a
public report evaluating the compliance with the Code. Befare publicly issuing any such repon,
the monitor shall provide each manufacturer with copies those portions of the report that pertain
to that manufacturer. The manufacturer will have 15 (fificcn) calendar days to object to the
public release of trade secrets or other information contained within the report. If the
manufacturcr and the monitor are unable to agree on the extent of material to be make public, the
dispute shall be submitted to the Oversight Panel (as defined in VI(A), below), who shall make
the final determination in the sound exercise of its discretion.

E. Term. The term of the monitor shall be 10 (ten) years. A manufacturer may
apply 1o the Oversight Pancl for relief from some or all oversight by the monitor. Each
manufacturer may make such application once during the first five years of the term, and oncc
during the second five years of the term. The Qversight Panel’s decision as to such relief is
unreviewable.

F. Funding. The cost of the monitor shall be bome jointly by the manufacrurers,
governmental entities, and such other sources of funding as might be identified. All such monics
shal] be paid into a fund, and the monitor shall be paid periodically from that fund upon invoice
review and approval by the Oversight Parel.

G. Retention of monutor. The manufacturers shall each retain the monitor designated
by the Oversight Panel under terms and conditions approved by the Oversight Panel. The
Oversight Panel shall designate the monitor before the manufacturers subscribe to this Code of
Conduct.

H. Removzl of monitor. The monitor may be discharged dunng its term only by the
Oversight Panel for good cause shown. Manufacturers may contest or abject to any such
removal only on the grounds that good cause has not been shown.

L Filling the unexpired term of the monitor. In the event the monitorship becomes
vacant during the term sct forth in [TI(E), the position shall be filled as follows:

1. In first 30 days of the vacancy, the Oversight Panel and a majarity of the
undersigned manufacturers may agree on a new monitor. Upon such agreement, the new monitor
will be retained as set forth in II(G) above. *

2. If the 30 days pass without such agreement, the Oversight Panel will
nominate a candidate, and the manufacturers (either together or separately) will nominate 2
candidate or candidates. On the 31st day after the vacancy all such nominations shall be
forwarded ta the Court supervising this agreement, which shall designate the new monitor fom

OfMlce of the Attarney General g 6 State of New York



R

among thosc nominated. Upan such designation, the manufacturers shall retain the new monitor
within 10 (ten) days under the terms set forth in IJ(G) above.

IV. Cooperation with law enforcement

The manufacturers reaffirm their commitment to cooperating fully with law enforcement
and regulators to eliminate illegal firearms sale and possession.

A. Disclosure of documents upon request. Manufacturers shall assist and caoperate
with law enforcement by providing law enforcement and regulators, upon request, full access to
the marketing, market research, development and production data and documents, and other
documents that law enforcement or regulators request.

B. Retention of bullets and casings. Manufacturers shall fire each weapon beforc it
is sold and shall retain at least three fired casings and three fired bullets, identifying each
casing/bullet pair with the weapon’s senal number. Each manufacturer will begin retaining the
casings within six months of the effective date of this agreement. Each manufacturer will begin
retaining the bullets within 18 months of the effective date of this agreement. The Manufacturers
will, on a regular and ongoing basis and without charge, provide the casings and bullets with the
corresponding serial numbers ta such law enforcement agency or agencies designated by the
Oversight Panel (as defined in VI(A) below). '

V. Enpforcement
This agreement shall be entered as 2n order in a court of approprizte jurisdiction and shall

be enforceable and enforced as such.

V1. Miscellaneous Matters

A. The "Oversight Panel” shall be constituted of representatives of local, state, and
federal signatories to this agreement.

B.  Except as otherwise stated, the terms “manufacturer” or “manufacturers” as used
in this Agreement, shall include all affiliated firms.

C. This Agrcement shall be binding upon the successors and assigns of a
manufacturer and upon any company or concemn with which it may merge or enter into a joint

venture or by which it may be acquired.

D.  This Agreement constitutes the full agreement between the parties, and its terms
ray not be changed orally. Each provision of this Agreement is a matenal provision.

Office of the Attoruey General : 7 Stace of New York.



Xl

E. Each of the undersigned signataries covenants and represents that it is authorized
to enter into this Agreement with full force and ¢ffect on behalf of the party represented,

F. Telefaxes or other written notification or reports required by or prepared pursuant
to this Agreement shall be made, mailed, or delivered as set forth below:

1) To the Oversight Panel:

2) To Manufacturers:

G. All duties and responsibilities of the Manufacturers shall be required within six
months of execution of the Code unless another time is otherwise specified.

H. In the event that any equitable, injunctive or other conduct-related relicf granted
10 any state or municipal gavernment exceeds the terms in the Code, the Ovemght Panel shall,
upon application to the Court, be entitled to such further relief.

€9T620
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ADMINISTRATIVE MEMORANDUM NO. 80.12
DISTRIBUTION: STATEWIDE - GENERAL

g

STATE OF NEW YORK
DEPARTMENT OF LAW
March 16,2000
TO: ALL EMPLOYEES OF THE
DEPARTMENT OF LAW
FROM: ELIOT SPITZER
ATTORNEY GENERAL

- RE: RESPONSIBLE PURCHASES OF HANDGUNS
EXECUTIVE ORDER NUMBER 12

WHEREAS, firearms are used to kill over 30,000 individuals in the United States every
year, including over 1200 individuals in New York State alone; and

WHEREAS, firearms also cause hundreds of thousands of non-fatal injuries every year,
including many injuries to children; and

WHEREAS, handguns comprise the vast majority of firearms used in crime, including
over 50% of all murders in the country; and

WHEREAS, there is a thriving underground market for illegal handguns, largely driven by
demand from drug gangs and other criminals; and

WHEREAS, over 30,000 illegal firearms were seized in New York State from 1994 to
1998, and handguns constitute over 75% of the firearms confiscated by law enforcement; and

WHEREAS, handgun violence causes millions of dollars in economic costs, as well as
incalculable emotional damage that is devastating to families'and communities throughout the

country; and

WHEREAS, many handguns are designed in a manner that makes them attractive to
criminals; and

WHEREAS, the manner in which many handguns are marketed, sold and distributed by
manufacturers facilitates the diversion of handguns into the illegal market; and
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WHEREAS, numerous safety features could be incorporated into the design and sale of
handguns, which would greatly reduce the number of murders and accidental bandgun deaths

every year; and

WHEREAS, many current design, marketing, sale and distribution practices of the
handgun industry contribute to the illegal use of handguns; and

WHEREAS, selling handguns without appropriate safety measures and without adequate-
distribution controls is not responsible conduct; and .

WHEREAS, the State of New York has a strong interest in using its police powers to
reduce criminal activity in the state, including crimes and violence involving the use of

handguns; and

WHEREAS, government contracts should only be awarded to responsible bidders and
contIactmg entities; and

WHEREAS, government agencies should not expend taxpayer funds in a manner that
benefits those who place the public at risk; and

WHEREAS, the New York State Department of Law is a law enforcement agency that
seeks to reduce cnme and violence in New York State; and

WHEREAS, the Department of Law employs over 150 investigators who are licensed,
trained and authorized to carry firearms as part of their official duties; and

WHEREAS, the Department of Law purchases handguns for use by its investigators in
carrying out their official duties;

NOW, therefore, it is hereby:

ORDERED, that in all future acquisitions of handguns, the Department of Law shall seek
to purchase only handguns that meet acceptable performance standards and are produced by
manufacturers who have committed to adhere to an approved Code of Conduct. The Code of
Conduct shall include but not be limited to the following requirements:

1. Manufacturers shall design handguns to minimize their attractiveness to
criminals and their use in cime. Manufacturers shall not design guns to make them
appealing to criminals, and shall not promote firearm features attractive to juveniles
or criminals,
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2. Manufacturers shall design firearms to be as safe as reasonably possible for
their lJaw-abiding owners and innocent third parties, including children.
Manufacturers shall employ new safety-enhancing features as they become
technologically and functionally feasible,

3. Manufacturers shall adopt measures to reasonably prevent the diversion of
their product from the legal stream of commerce, intentionally or otherwise, for later
sale or transfer to those not legally entitled to purchase or possess guns. These
measures will include: (a) creating an internal compliance mechanism; (b) restricting
sales to only authorized wholesalers and retailers; (c) establishing a training program
for authorized dealers; (d) evaluating authorized dealers on an ongoing basis; and (e)
discontinuing authorized dealers that sell disproportionate numbers of guns later used
in crime or otherwise act irresponsibly.

4. Manufacturers shall retain an independent external monitor to test and audit
compliance with the Code of Conduct.

5. Manufacturers shall cooperate fully with law enforcement and regulators to
eliminate illegal firearms sale and possession.

Dated: March 16, 2000

Ol A

ELIOT SPITZER
Attomney General



Proposed
Code of Conduct

The undersigned manufacturers of handguns (“‘manufacturers”) commit herein to adhere
to this Code of Conduct (the “Code”) for the design and distribution of handguns, internal
corporate compliance, and extemal verification and enforcement.

The goal of this Code is to reduce accidental and intentional misuse of handguns,
decrease crime, violence, accidents, and deaths. It sets: (1) minimum mandatory requirements
for safety features in new handguns; (2) policies for discontinuing handgun models and features

that prove disproportionately attractive to criminals; and (3) rules for terminating irresponsible
retailers who sell too many handguns later used in crime.

I.  Design

A. Attractiveness of certain guns and/or features to criminals.
Manufacturers shall design handguns so as to minimize their attractiveness to criminals and their
use in crime. Manufacturers shall not design guns to make them appealing to criminals, and
shall not promote firearm features attractive to juveniles or ciminals.

Manufacturers shall:

1. Discontinue gun models or gun features that are or become disproportionately
attractive to criminals or used disproportionately in crime.

2. Include a second hidden serial number on all handguns.

Manufacturers sball not:

3. Manufacture or distribute gﬁns that if manufactured elsewhere would be illegal to
jmport into the United States. This includes “Saturday Night Specials” and all guns banned for
import under 18 U.S.C. § 925 and the regulations promulgated thereunder.

4. Produce weapons with features that (either individually or when combined)

unreasonably facilitate criminal uses, even if a substantial lawful demand for such features exists.
Features unduly attractive to criminals, include, but are not limited to:
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a. Fingerprint resistant guns.
b. Guns easily convertible to illegal firearms.
c. Guns with easily obliterated serial numbers.
d. Pistols that accept magazines with a greater than 10-round capacity or that
can be easily modified to do so.
B. Safety.

Manufacturers shall design firearms to be as safe as reasonably possible for their law-abiding
owners and innocent third parties, including children. Manufacturers shall employ new safety-
enhancing features as they become technologically and functionally feasible.

Manufacturers shall;
1. Include an effective extemal locking device on every gun sold.
2. Include on every gun sold an internal locking device by which the gun can be

operated only with a mechanism unique to that gun, including but not limited to a key or
combination.

3. Include a magazine safety disconnect on every pistol.

4. - Include, on every pistol, a device that effectively alerts users that a round is in the
chamber. '

5. Include directions with the sale of every firearm that describe safe and proper

storage methods of firearms and wamnings explaining the dangers of firearms within the home.

6. Agree, at manufacturers’ cost, to retrofit existing guns with improved safety
devices as they become available and feasible.

7. Spend at least one percent of gross handgun sales each year to develop or produce
“authorized user” or “personalized handgun” technology, otherwise known as *‘smart gun”
technology.

Manufacturers shall not:

8. Design, manufacture, or sell firearms that can be readily operated by a child aged
six or younger.

9. Design, manufacture, or sell firearms that fail to meet standards promulgated by
the New York State Police and currently set forth in 9 NYCRR §§ 482.5-482.6.
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C. Law enforcement exemption.

Handguns sold to law enforcement or the military shall be exempt from all design standards set
forth elsewhere in this Code. For all handguns sold to law enforcement or the military that
would not comport with the Code if sold to the general public, manufacturers shall include a
written advisory from the Oversight Panel (as defined in VI(A), below) containing, in sum and
substance, the following warmnings:

1. That the firearm being sold to Jaw enforcement or the military does not
comport with the requirements of this Code of Conduct for sale to civilians, and stating the
provision or provisions of this Code of Conduct that would be violated by such a civilian sale.

2. That, pursuant to this Code of Conduct, the Oversight Panel requests that
the purchasing agency ultimately dispose of the weapon in a manner that prevents its later
migration into the civilian population.

II. Sales and Distribution
Manufacturers shall adopt measures to reasonably prevent their products’ diversion fram the
legal stream of commerce, intentionally or otherwise, for later sale or transfer to those not legally
entitled to purchase or possess guns.

A, Internal Compliance Officer.
Manufacturers will designate an executive-level manager as a Compliance Ofﬁccf. Each
manufacturer shall provide its Compliance Officer with sufficient staff and other resources to

discharge the officer’s responsibilities, including but not limited to:

1. Ensuring the manufacturer’s compliance with local, state, and federal law
and with the terms of this Code.

2. Reporting both to the manufacturer’s CEO and its Board of Directors.

3. Being the lizison between the manufacturer and the monitor (see I1I,
below) and federal, state and local law enforcement agencies and regulators.

B. Authorized Wholesalers and Retailers,
Manufacturers’ products will be sold only by authorized dealers. No manufacturer shall certify a

wholesaler or retailer as an authorized dealer without first establishing, at 2 minimum, that the
wholesaler or retailer:
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‘1. Possesses all licenses required by federal, state, and local law.

2. Complies with local, state, and federal laws and regulations, and with this
Code, and files an annual certification verifying such compliance with the manufacturer.

3. Has sufficient internal compliance procedures to ensure adherence to
govemning Jaws and this Code, including annual training and written testing of employees as-
provided in section II(C), below, before they are permitted to sell or handle firearms,

4, Has a program to eliminate sales to straw purchasers and to otherwise
thwart illegal gun trafficking. Such a program must include, at a minimum, employee training
and a policy prohibiting a retailer from selling to an individual more than one handgun in a 30-
day period, or another equally effective plan to retard gun trafficking.

5. Carries liability insurance coverage of no less than $1 million for each
incident of damage, injury, or death.

6. Securely displays, stores, and ships firearms.

7. Excludes from its premises persons under 18 years of age not
accompanied by a parent or guardian.

8. Sells guns only at the location listed on its FFL license, and does not sel]
guns at gun shows.
9. Agrees in writing to all applicable provisions of this Code, including,

without limitation, provisions regarding audits, training, revocation of status as an authorized
dealer, 2nd jurisdiction.

C. Training for wholesalers and retailers.

Manufacturers shall annually train all authorized dealers on how to rccogriize attempts to
illegally purchase firearms, how to recognize that firearms may be being diverted (intentionall
or otherwise) for later sale or transfer to those not legally entitled to purchase, and how to
respond to those attempts. Training shall also address how to teach ultimate consumers rules of
firearm safety including safe storage of firearms. Personnel at authorized dealers shall not sell or
handle firearms without receiving the training and passing a written test, which must be approved
by the monitor described in section I1I, below.

D. Ongoing evaluation of authorized dealers.

Manufacturers shall continually evaluate their authorized dealers to ensure dealer compliance
with the Code.

1. Manufacturers'shall require authorized dealers to maintain sales
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information, including the serial numbers of handguns sold, dates of sale, and identity of
purchasers. Manufacturers will require authorized dealers to make this information avajlable for
review by the manufacturer, its designee, and/or the monitor (as defined in III below).

2. Manufacturers shall require authorized dealers to maintain records of
traces initiated by the Bureau of Alcohol, Tobacco, and Firearms (“ATF"), and to report those
traces, by serial number, date of trace, date of sale, and identity of purchaser, to the manufacturer,
its designee, and/or the monitor (as defined in ITI below).

3. Manufacturers must determine, on an ongoing basis, which authorized
dealers have sold disproportionate numbers of guns later used in crime. Manufacturers will
require authorized wholesalers to determine, on an ongoing basis, which authorized retailers have
sold disproportionate numbers of guns later used in crime. These ongoing analyses will, at all
times, be fully available to the monitor (as defined in III below).

E. Enforcement.

Manufacturers, in consultation with the monitor (as defined in II], below), shall retrain, suspend
or, as necessary, discontinue authorized dealers that violate this Code, sell disproportionate
numbers of handguns that are later used in crime, or otherwise act irresponsibly. Manufacturers
shall contractually provide for these remedies. Manufacturers and authorized wholesalers will,
at a minimum, rely on traces initiated by ATF to calculate the numbers of guns later used in
crime.

III. External verification

The manufacturers shall retain an independent external monitor (“‘the monitor”), under
the terms and conditions set forth below:;

A. Duties of the monitor. The monitor shall audit and otherwise test or investigate
compliance with the Code and the standards and practices established pursuant to it. The
manufacturers shall make all best efforts to assist the monitor in performing its duties, and shall
contractually require all authorized dealers to assist the monitor.

B. Powers of the monitor. The monitor shall have full access to the books and
records of the manufacturers and authorized dealers that, in the sole judgment of the monitor, are
necessary to perform the requisite tests and audits, The monitor shall have the right to conduct
interviews and to perform or commission necessary tests or other examinations, including
undercover tests. The monitor shall have the power 10 require the manufacturers to suspend or
terminate authorized dealers. The monitor shall have the power to determine whether or not a
‘manufacturer is in compliance with the Code.

C. Reportihg. The monitor may report directly to manufacturers® Boards of
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Directors. The monitor may consult with or provide information obtained from any source to
any Jaw enforcement body or regulator that it deems-appropriate, without prior notice or
disclosure of the communication to the manufacturers. The monitor shall promptly report to the
Oversight Panel any violations of the Code.

D. Public reports. From time to time, but at Jeast annually, the monitor shall issue a
public report evaluating the compliance with the Code. Before publicly issuing any such report,
the monitor shall provide each manufacturer with copies those portions of the report that pertain
" to that manufacturer. The manufacturer will have 15 (fifteen) calendar days to object to the
public release of trade secrets or other information contained within the report. If the
manufacturer and the monitor are unable to agree on the extent of material to be make public, the
dispute shall be submitted to the Oversight Panel (as defined in VI(A), below), who shall make
the final determination in the sound exercise of its discretion.

E. Term. The term of the monitor shall be 10 (ten) years. A manufacturer may
apply to the Oversight Panel for relief from some or all oversight by the monitor. Each
manufacturer may make such application once during the first five years of the term, and once
during the second five years of the term. The Oversight Panel’s decision as to such reliefis
unreviewable. '

F. Funding. The cost of the monitor shall be borne jointly by the manufacturers,
govemnmental entities, and such other sources of funding 2s might be identified. All such monies
shall be paid into a fund, and the monitor shall be paid periodically from that fund upon invoice
review and approval by the Oversight Panel.

G. Retention of monitor. The manufacturers shall each retain the monitor designated
by the Oversight Panel under terms and conditions approved by the Oversight Panel. The
Oversight Panel shall designate the monitor before the manufacturers subscribe to this Code of

Conduct.

H. Removal of monitor. The monitor may be discharged duning its term only by the
Oversight Panel for good cause shown. Manufacturers may contest or object to any such
removal only on the grounds that good cause has not been shown.

L Filling the unexpired term of the monitor. In the event the monitorship becomes
vacant during the term set forth in ITI(E), the position shall be filled as follows:

1. In first 30 days of the vacancy, the Oversight Panel and a majority of the
undersigned manufacturers may agree on a new monitor. Upon such agreement, the new monitor
will be retained as set forth in OI(G) above. :

2. If the 30 days pass without such agreement, the Oversight Panel will
nominate a candidate, and the manufacturers (either together or separately) will nominate a
candidate or candidates. On the 31st day after the vacancy all such nominations shall be
forwarded to the Court supervising this agreement, which shall designate the new monitor from
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among those nominated. Upon such designation, the manufacturers shall retain the new monitor
within 10 (ten) days under the terms set forth in ITI(G) above.

IV. Cooperaﬁon with Jaw enforcement

The manufacturers reaffirm their commitment to cooperating fully with law enforcement
and regulators to eliminate illegal firearms sale and possession.

A. Disclosure of documents upon request. Manufacturers shall assist and cooperate
with law enforcement by providing law enforcement and regulators, upon request, full access to
the marketing, market research, development and production data and documents, and other
documents that law enforcement or regulators request.

B. Retention of bullets and casings. Manufacturers shall fire each weapon before it
is sold and shall retain at least three fired casings and three fired bullets, identifying each
casing/bullét pair with the weapon’s serial number. Each manufacturer will begin retaining the
casings within six months of the effective date of this agreement. Each manufacturer will begin
retaining the bullets within 18 months of the effective date of this agreement. The Manufacturers
will, on a regular and ongoing basis and without charge, provide the casings and bullets with the
corresponding serial numbers to such law enforcement agency or agencies designated by the
Oversight Panel (as defined in VI(A) below).

V. Enforcement
This agreement shall be entered as an order in a court of appropnate jurisdiction and shall
be enforceable and enforced as such.

VI. Miscellaneous Matters

A The “Overtsight Panel” shall be constituted of representatives of lacal, state, and
federal signatories to this agreement.

. B. Except as otherwise stated, the terms “manufacturer” or “manufacturers” as used -
in this Agreement, shall include all affiliated firms.

- C. This Agreement shall be binding upon the successors and assigns of a
manufacturer and upon any company or concern with which it may merge or enter into a joint

venture or by which it may be acquired.

D. This Agreement constitutes the full agreement between the part:cs and jts terms
may not be changed orally. Each provmon of this Agreement is a material provision.
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E. Each of the undersigned signatories covenants and represents that it is authorized
to enter into this Agreement with full force and effect on behalf of the party represented.

F. Telefaxes or other written notification or reports requlred by or prcpared pursuant
to this Agreement shall be made, mailed, or delivered as set forth below:

1) To the Oversight Panel:
2) . To Manufacturers:

G. All duties and responsibilities of the Manufacturers shall be required within six
months of execution of the Code unless another time is otherwise specified.

H. In the eveant that any equitable, injunctive or other conduct-related relief granted

to any state or municipal government exceeds the terms in the Code, the Oversight Panel shall,
upon application to the Court, be entitled to such further relief. :
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