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STATE OF NEW YORK
OFFICE OF THE ATTORNEY GGENERAL
120 BROADWAY

NEw York, NY 10271
ELIOT SPITZER {212) 416-8050
Attorney General

March 20, 2000

VIA TELEFAX

Hon. Andrew Cuomo

Secretary

Department of Housing and Urban Development
451 Seventh Street, S.W,

Washington, D.C. 20410

Dear Secretary Cuomo:

I understand that you are considering whether to cancel the meeting with the state and local
governments that is currently scheduled for Wednesday. I believe that it is extremely important
that this meeting take place, because we are at a crucial stage of our long-standing effort to
reform the gun industry, and we should meet as soon as possible to agree upon a joint plan of
action.

Last week’s agreement with Smith & Wesson was a landmark achievement. The
settlement was the culmination of a long and difficult process of litigation and negotiation that
involved local, state and federal officials, and it shows that significant changes can be achieved
when all levels of governments work together in a cooperative manner. It is essential that we
take advantage of the momentum created by this historic agreement, by focusing our attention on
encouraging other gun manufacturers to sign the code of conduct.

One way to achieve this goal is through direct contacts with the industry. Today’s Wall
Street Journal reports that several manufacturers will be reaching out to the White House to
discuss the possibility of joining the settlement, and I encourage you and Bruce Reed to pursue
these contacts aggressively. In addition, I believe that at our meeting on Wednesday we should
form a negotiating team that includes representatives from federal, state and local governments to
pursue this effort.

Another way to place pressure on the industry is through the procurement process. During
my discussions with the White House last fall, I noted that governments have significant market
power because they purchase a large number of firearms each year, and I suggested the formation
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of a coalition of government entities that would agree to purchase guns only from manufacturers
who have agreed to reform their design, marketing and distribution practices. My initiative was
formally announced last week, and numerous municipalities have already joined this effort. In
addition, President Clinton was very supportive of the idea when I discussed it with him on
Friday.

I think it is critical that we move as quickly as possible to expand this coalition, because it
will send a strong message to the rest of the industry that they must act responsibly, and at owr
meeting on Wednesday we should develop an action plan that involves all of the participants in
this effort. For example, there is a meeting of the National Association of Attorneys General this
week, and Attomey General Blumenthal and I intend to get other Attorneys General to join the
coalition. Similarly, I am sure that all the local government representatives at Wednesday’s
meeting would be very helpful in organizing other government officials in their states. I believe
that this coalition is the key to achieving significant reforms in the industry, because our market
power will place substantial pressure on Glock, Taurus, Berretta and others to agree to sign the
code of conduct.

As I noted above, we have reached a crucial stage in the fight against the fireann
manufacturers. The combined knowledge, expertise and market power of the federal, state and
local governments is an incredibly potent force, and thus it is essential that we meet together
without delay and develop a cooperative plan for using these joint powers to bring real reform to
the entire industry. As a result, I strongly urge that the meeting go forward on Wednesday, and 1
would like to speak with you personally before any decision to cancel the meeting is made.

Thank you for your consideration, and I look forward to hearing from you.

Very truly yours,

ELIOT SPITZER

Attorney General
State of New York

-

cc:  Bruce Lindsey
Bruce Reed
Lawrence Summers
Stuart Eizenstat
Neal Wolin .
Gun Litigation Negotiating Team

TOTAL P03
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Record Type: Record

To: Bruce N. Reed/OPD/EOP@EOP, Eric P. Liu/OPD/EOP@EOP

cc: Deanne E. Benos/OPD/EOP@EOP, Anna Richter/OPD/EOP@EOP, Cathy R. Mays/OPD/EQOP@EQP
Subject: Spitzer

This is his press release. Deanne said McCarthy's office is getting the executive order
from Spitzer's people and we will fax it as soon as we get it.

SPITZER FORMS COALITION TO
INFLUENCE GUN INDUSTRY
Says Governments Can Use Market Pressure To Impose New
Safety Code

Attorney General Eliot Spitzer today called on local, state and federal
government officials to form a coalition that will, in effect, boycott gun
manufacturers who fail to adhere to a new safety code.

Spitzer has secured commitments from the mayors of Buffalo, Rochester
and Albany to join the coalition. The Westchester County Executive, the
Suffolk County Sheriff and other local officials have also agreed to
participate.

"Until now, there have been only two ways to try to ensure that the gun
industry will produce safer guns and take more responsibility for its
products once they leave the factory -- either through legislation or
litigation," said Spitzer.

“Today, we are offering a third way, and that is for governments across the
country to use financial leverage to encourage gun companies to do what is
right. In this regard, the best way to get the gun companies’ attention is by
focusing on their bottom lines."

Government entities -- such as police forces and departments of correction
and public safety -- purchase 25 percent of all guns sold by manufacturers.

Under Spitzer’s plan, members of the new coalition would agree to
purchase firearms only from gun manufacturers who sign on to a new
voluntary code of conduct. This code has three major principles:

Mandatory design changes to make guns safer, including trigger
locks, changes to make guns inoperable by young children, magazine
safety disconnects, and chamber load indicators;

Changes in distribution practices to ensure that manufacturers
terminate relations with irresponsible dealers who sell too many guns



that are later used in crimes; and

An independent monitor, who would ensure that manufacturers
adhere to the Code of Conduct, and report the results of its
monitoring to the public.

In announcing his plan, Spitzer signed an Executive Order, stating that the
Department of Law will no longer purchase guns from any manufacturer
that refuses to adopt the code of conduct.

Elected officials from across New York who have already agreed in
concept to be part of the coalition include:

Westchester County Executive Andy Spano, who said: "| am very pleased
to join the Attorney General in a mutual effort that will make every man,
woman and child safer. | will now meet with Westchester's local officials
to urge them to pool their financial leverage to make this plan effective
throughout Westchester County."

Buffalo Mayor Anthony M. Masiello, said: “There’s no question that gun
violence is a serious problem, not just in urban areas, but all across
America. | want to applaud Attorney General Spitzer for putting this
coalition together and letting gun manufacturers know that we are
committed to eliminating gun violence throughout the country."

Rochester Mayor Bill Johnson said: "l applaud the Attorney General for
developing a concept that recognizes government's powerful role as one of
the largest consumers of firearms. | look forward to, along with other local
government leaders, exploring our options in requiring gun manufacturers
who deal with municipalities to be responsible bidders."

Also agreeing to join the coalition is Albany Mayor Jerry Jennings, Suffolk
County Sheriff Patrick Mahoney and the Mayor of East Aurora, N.Y
John Pagliaccio, who is the President of the New York Conference of
Mayors.

Connecticut Attorney General Richard Blumenthal has also expressed his
support: "Any step to improve gun safety in this way is highly significant.
Law enforcement can set an important example through this kind of market
leverage and code of conduct." Spitzer acknowledged the critical role that
Blumenthal has played throughout the negotiations with the industry.

This week, Spitzer will be sending letters to President Clinton, the mayors
of the nation’s 100 largest cities, and the 50 governors and 50 attorneys
general, asking them to join the coalition.

Spitzer thanked a number of people who have been leaders in developing
common sense gun reform measures including U.S. Senator Charles
Schumer, Congresswoman Carolyn McCarthy, Kristen Rand of the
Violence Policy Center, Joshua Horwitz of the Coalition to Stop Gun
Violence, Dennis Henigan of the Center to Prevent Handgun Violence, and
Barbara Hohit of New Yorkers Against Gun Violence. The Attorney
General also recognized elected officials from across the country who have
been part of the ongoing negotiations with the gun industry including



Connecticut Attorney General Richard Blumenthal, City Attorney Louise
Renne of San Francisco, Los Angeles City Attorney James Hahn, and the
following Mayors: Joseph Ganim of Bridgeport, Ct., Marc Morial of New
Orleans, Richard Daley of Chicago, Willie Brown, Jr. of San Francisco, Bill
Campbell of Atlanta, and Alexander Penelas of Miami-Dade County, and
former Philadelphia Mayor Ed Rendell.
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Mayor Anthony Masiello
City of Bufalo
1308 City Hall
65 Niagura Squaze
Buffalo, New York 14202
Deax Mayor Masiello:
1 write 10 request yowpa:ﬁcipaﬁonhamﬁonwidcmaﬁﬁm of state and local
govermnents using the power of their purse strings ™ eaccurage gun mannfRoWTES T ppemwe
responsibly. Law enforcement paychases constitute a subatantial portian of the guo indastey’s
businass. Together, we ar¢ in 2 unique position to dictats the teems of that business, and to make °
it safer for our constdtueneles. ¥,

As you kmow, federal, state and city legislahmres have wredtiad with isgnes of gun comtrol
- for decades. Prustrated with the results of legislative initisdves, many cities and states have sued
or are thrpatening o sue gua masnfictuters over their design and distribution practicss. As part
of the negotiations that have ensued from these actions, I and others have been encouraging mn
aumutsctirens 1o adopt & form of the attached industry “Code of Copduer” whersby gun
manufacturers would agree to adhcre to certiin design and distribution principles to enhance

public safety — moat nowmbly safer gun designs and a more carefh] monitoring of their
wholegalers and retailers.

Teday, I am going ane step firther, by askding Yyou to join 2 coalition of govemments
that will award fireatm comtracts anly ta those entities willing to abide by the principles
cnunciated tn this Code. ‘Working together, we can help bring fast and mezningful reform o an
arena that to date has been charastarized by pridisck. 'While I remain fully supportive of the
legislation xod litigation aimed at reforming the gun {ndustry, I alto know that this alrernarve to

these mterkiads — economle pewear — has histarically proven very succesafaf in modifying
behavior.

Just 35 purchasers with marker power in other sectors have infloenced thedr suppliers, so
100 340 W requise our suppliom to set in a raspomsible manner. Juet as pitchacers of zopavel
bave requived that mamfacturers confrm to certain mimmm labor siendards, ya toa can we
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do ot seep into the blaslke market, Our economie power as the primary market for many

mannfactirers {8 perhans the greates?, most easily acosssed levemge wo hisve t chango the
desigo snd magketing of guns.

: Iojmmmawukmyquedmahomwmmpmﬂmqum
me directly, or Both Golden ar Peter Pope of my Jffice at (212) 416-8050. They will gledly sign
yOu up, aaswer gay of your questions, or listen to your guggeadons, 'We all look forward to
bearing frem yor. o

Plesge join me in this affirmative step to roake our streets, homes and schoals safer.

' Sicerely,
ELIOT SPITZER
Astorney General
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ADMINISTRATIVE MEMORANDUM NQ. $0.12
*  DISTRIFUTION: STATYXWIDE - GENERAY,

STATE OF NEW YORK
DEPARTMENT OF LAW
March 16, 2000
TO: ALL EMPLOYEES OF THE,
DEPARTMENT OF LAW
. FROM: ELIOT SPITZER
ATTORNEY GENERAL

RE: RESPONSIBLE FIIRCHASES OF HANDGUNS
EXECUTIVE ORDER NUMEER 12

WHEREAS, firearms ure nagd 1o Kill over 20,000 individuals in the United Stares every
year, including over 1200 individuals in New York Stats alone; and

WHEREAS, firegrms aleo causehlmdre.ds of thousends of nop-fatal injuries every ycar,
including many injuries to ohildren; and '

‘WHEREAS, handguns comprise the vast majority of firgagzps used in crime, mcluding
over 50% of all murders in the country; apd

WHEREAS, there i 3 thriving underground market fr illegal handguns, largely driven by
denand fom drug gamgs and other criminals; and

WHEREAS, over 10,000 illegal fireanms were seizad in New York State from 1994 to
1998, apd handguns coastitute over 75% of the fivearms confiscatsd by law enforcement; and

WHEREAS, bandgun violence cagscs millions of deilars in sconomic costs, as well as
mealeulable emotional damage that is devastating to familics and commmnities throughout the
country; sed .

WHEREAS, many handgnnas are desizned in & menner that mokes them attraetive
crimiuals; and

WHEREAS, the manner fn which many bandguns are medeeted, sald and disnibited by
menuficturers facilitates the diversion af handguas intn the illegal mnker; and
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Excoutive Ordet MNunher 12
Adminictrative Memorandum No. 80.12

Page 2

WHEREAS, urirarous safety fostoves eculd be incosporared ixto the design and salo of
handgunz, which wenld greatly Wemenmwdnmﬁmmdmdenmlhmdmm
every year; and . :

WHEREAS, many current desigp, madkcting, sale and distibution practices of the
homdgun industry contibute to the {llegel nse of hasdgunss and -

WHEREAS, selling handgans without appropriate safety measures and withous adequate
distribion comtrols i8 ot yesponsible conduct; md )

WHEREAS, the State of New York has a strang interest in using its police powers to
reduce criminal astivity in thie state, lncloding erimes and violencs involving ths usc of
haedgnns; and

WHEREAS, govermment ¢ouqsats thould only be awerdsd to responsible bidders and
contracting sntities; and

WHEHREAS, government agencies should not expend taxpayer funds in 8 manner that
benefits those whe place the public af tisk; and :

WHEREAS, the New York Stare Department of Law i3 & law enforcement agenicy that
seeks to reduce crime and violence in New York Swte; aud T

WHEREAS, the Depurtnient of Law employs over 150 inventigatss who are licensed,
trained and muthorized to carry firearms 88 part of their official duties; and

WHEREAS, the Department of Law purchascs handguns for usc by ity investigators in
carcying out their officie] duties;

NOW, therefore, it is haeby:

ORDERED, that in all fiture ecquisitions of handging, tha Department of Law shall sesk
to purchass only hrmdgims that meet accoptable performsnce standurds and ave producad by
manufacturers who have comutitted to adhere to an approved Code of Condust The Code of
Condnet shall include bt not be Emited ta the fHllowing requirements:

1. Manofacturers shall design bandguns to minimize their ativactiveness to
eximinale and thelr wse in crige. Masufzeturers shall 1ot desigh guns w maks theas
2ppealing to criminals, =ad shall not promote Sreanm feshrres attractive to juveniles
or ¢riminale, .
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ﬁxeuxﬁw Order Number ]2
Adminigirative Memarandum No. 80,12
Page 2

2. Mam:&cunmshnudmgnﬁ:mbbemufensmablypom‘bl:ﬁa
mwmmmwmmammm
Maynfactarers shall employ new safety~enhansing features a3 they becama
technologically and functionally fassible,

3. Mnnuﬂmshﬂladoptmmﬁmmblywthodlvmof
their product from the legal stream of ¢conmmerte, intrationslly ar otherwise, for jater
gales ox trmasfer to thoze not lezally entiiled to purchase or pasyess guns. These
medsures will include: (a)qeaﬂnganmmlmmphmwmxhuism, (b) resmricting
sales to only suihorized wholetaless and retallers; (¢) establishing a training program
for authorized dealers; (d) svalvartng zuthorized dealers on 31 (ngoing basis; and (¢)

digeantinuing anthorized dealers that scll disproportionste numbers of guns lster nsed
in crixne ar gtherwise act jrresponsibly,

4, Manuficturers shall retxin &n independent external moniter to test and sudit
conmpliance with the Code of Conduct,

5. Marufucturers shall coaperats fully with law enforcement and reguiatars to
slinxinate illagal fireayms sale and passession.

Dated: Maxch 16, 2000

mor: SPITZER I '
Altomey Genaral
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Proposed
Code of Conduct
"Tha pudordgned manuactarers of handguns (“manudacuren™ cormmit herein to adhere

to tiily Coade of Conduct (the “Cods™) for the design and disadbution of handguns, internsl
cotporate comphiance, and sxternal verlfication md eaforcemant.

The goal of this Code i¢ to reduce ascidental and intentianal misuse of handguns,
Qecrease crime, viclerce, acoidente, and deathy. Tt sems! (1) minimum magdatory mqpirements
far safety fearures in nav handgune; () policics for discortimiing handgun models eud fextizes
that prove disproportioastely attractive to crimingls; and (3) rules for tetminating frresponsible
retailers whe sell too many handguns later need in erime.

L Design '
A.  Anractiveness of certain guns and/or Jeatures (¢ criminals.
Manufacturers shall design handguns so s (o minimize their srractiveness w eriminals and their
03¢ bn crime, Manufacturers shall not design guns v make them appealing to ariminsly, aod
skl not promote fircamm features attractive to juveniles or criginals.
Marmfacturers shall:

. 1. Dizcontinne gua medels or gun featares that are gr become disproportionataly
attrachive lo criminalg or vsed digproportionately in arime.

2. Include a aocond hidden cardal muober on all baadgung.

© Mamufacturers shall not:

., 3. Maoufacture or distribrte guus that if mannfactured elsewhicee would be illegal to
import o the United States. This included “Saturdey Night Specials™ and slf grng baoned for
fmpors wnder 18 UL8.C. § 925 and the rogulistions promulgatad $reppander.

4, Produce Weapans with featves that (either individually or when combined)
unreasonably fasilitgts crinminal usss, cvon if @ substantial lawful demand for guch features cxis.
Featres enduly atiractive to eriminals, include, but are got limited to;

Ouiicn of e Atzorney Geaeral 1 State of NewYork
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Fingevprint rosistamst guns,
© Cumns ¢4sily eanvertible wmcqlﬁ:m
s Guns with eastly shlirerstod scrial nusnbers. . )
a Pistols that scccpt magazines with o gregter thaa 10-round caparity or that -
can be casily medified to 4o da. -

o e

B. Safery.
Matufacturers shall design firearms 1o be 25 cafi a8 réasanably possible for their lavw-shiding
owiters and inpogent third parties, including childrex. ‘Mmu%nhum shall smplay necr safety-
wxhancing festizes as thay become tethnalogically and fansdenally fasible.
Manufacrurers shall:
1. Includc an offective external locking devics on every gun sold.

2, Include on svery gun sald an intemal locking davice by which the gun can be
opcrited enly with 3 mechanism tmique vo that gun, including but not limived to a key or
combinatiom.

3. Tochade & mnagazine safety dieconnest an every pistol

4. Inelude, on every pistol, a devies that effizctively alorts nsers that 2 round is in the
chamber. )

5.  Include directions with the sale of every firearm that deseribe 2afe and proper
storage methods of Srestps and wagings coplsining the dangers of freanns within the home.

6. Agres, ar manuficturars’ cost, to retrofs existing guns with inproved safety
devices s thay bocome availahle and fensible.

7 Sgend 23 least ons pegcent of gross haddgum sales each year to develop or produce
“authorized user” or "‘personalized handgua techoology, otherwise known as “gmart gun™
techmology. :

Mantfactiress whall not

8. Design, mamniicmre, or sell Sreams that can be readily operated by 1 child aged
xiX Or youmger.

5. Dasign, mipnfusturs, or sel} firearms thas fiil to meet standands promulgsted by
the New Yaxk Swute Police and cutrenrly set forth in 9 NYCRR §§ 482.5-482.6,

Oftice of the Altvency Ganieral 2 Suare af New YVark
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C. Laway&rmmeutuaq;ﬁam

Handguas sobd vo law enforcement or tho mifitary shall be exompe from all design standands set
forth alrewhere in this Code. For all hendgmms sold to lavreqﬁmemmonhemnitg:ythzt _
would not comport with the Cade if snld to the general public, mamifacturers ahall insludes a

© writtsn advisory from the Oversight Panal (a8 defived in VI(A), below) containing, in sum and
substence, the following wamings:

1. That the firearm betag sold to [sw caforcement of the mulitary does nat
eamport with the requiresneats of this Code of Conduct for sale to civiliams, and stating the -
pravision or pravisions of this Cade of Conduct that would be violated By sush s civihian sale,

2. That, pursiiant to this Code of Conduct, the Oversight Panel requests thar
the purchasing agency ultimately dispose of the weapon it a marmer that prevents jts laver
migration ints the civilian population.

XI. Sales and Distribution

Manufaoturers shall adopt maasures to reasansbly prevent their products® diversion from the
legal streamn. of comyinerce, intentionally or otherwiss, for later sule or travefer to those nat Iegally
entitled to purchests or possess guna. '

A, Dbuermal Complionee Officer,
Manufactyrers will dedignate an exceutive-lovel manager as a Complisnec Officer. Bach
mamufacturer ghall provide its Corapliance Qfficer with sufficient staff and other resources to
discharge the officer”s vesponsibilities, including but not Erited to:

1. Ensuring the manufacturer’s compliance with local, sud fedaral law
- and with the tetmns of this Code. ' w o :

2. Repomning both to the menufacturer’s CEO and its Board of Directors.

3, Betng the Halson berween the mamfacturer and the monitor (see IT,
below) and federal, state and loosl law enfaromnent agencies and sagulatars,

B, Awthorized Wholesalers and Revriiors.

Manufactrers’ produets will be sold only by asthorzed deglers. No mamfscturer shall certify a

wholcsaler or retailer a9 ag suthorized dealer without first establishing, at 2 minim
wholesaler or retailers = am, that the

Olfica of the Attarmey Genaral ) 3 State of Now York
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L Possessagall licanses reyuitad by federal, stats, and local lawy,

2. Complies with local, state, and fedsral Isws and regulariohs, end with this
Code, und files an anpual ¢erification verifying much eamphmthh the manufanturet.

i Humﬂidminwmalcampl.ia_mepmmﬁtoa_nmadhnmab
goveraing laws and this Code, including aommai training snd wriiten testing of employees pa
provided in sestion TI(C), below, before they axe permitted to sell or handle fircerms. :

4, }hsammmtneltninatcsalmmmwpmt}muﬂtoothmise
thwart {llegal gun trafficking Such a progrsm ypust inahuds, at 3 minimum, eoployes vaining
and a policy prohibidng a retailer fiom sclling to an indtvidusl more than one handgun i 3 30-
day period, or another cqually effective plan to retard gan .

5.  Carles Hability insurance coverage of 80 less than $1 million for each
incident of damags, injury, or death,

g Securely displays, stores, and ships firearms,

7. Excludes from ite premises persons tader 1B years of agc not
accompaied by 2 parent or guardian, _

8  Sells guus cnly at the location listed on its FFL license, and does not g
£uag at gun shows. .

9, Agrees in writing to all gpplicabls provisions of this Code, inclnding,
without limitation, provisions regarding audity, training, revocstion of statux as an enthorized
dealet, and jurisdictian.

C. Training for wholesalers and retailers,

Manufacnirers shall sarmalty train all authorized dealers on how to tecognize attemnpts to
illegally prorchase fitearms, how to regopnize that frearns may be being diverted (utentionally
or otherwise) for Jarer ¢ale or transfer to thoge dot legally etitled to purchase, and hew to
respond to those attempts. Treining shall also address how to teach ultimste conssmers rvles of
fireanm safety inclyding safe storage of firvarms. Pereonnel st autharized dealers ghal! aot sell or
handle fireamms without receiving the training and passing 2 written test, which must be approved
by the monitor described 1o section I, below, -

D. Ongaing cvaluation of authorized dealers.

‘Menu facturers shall continually evaluate their authorized dsalers W ensure dealer complinges
wrth the Code, : '

1. Mamfacturers shall require sutharized dealers © roaintain sales .
Qffiee of the Attormey Genersl 4 State of New Yark
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nformativa, inchuding the aerial mmbers of handgtns sokd, datrs of sale, and identity of
pmg?Mﬁﬂ mmfﬂwdﬁm 1o meke this information avallable for
review by the mannfastirer, its designee, and/or the moalitor (ag defined in TT below).

2 Manufacturers shall yequire autharized dealers to aintain records of
traces initiated by the Burezu of Aleohol, Tobeexo, and Fireanns (“ATF™), and ta report those
traces, hy serial mumber, date of trace, date of sale, and ideatity of purvhaser, to the munufacturer,
its designse, and/or the monitor (as defined in 10 below).

3, Manufacterers must determine, on an engolng basis, which anthorized
dealery have sold dispropottionste nurbers of guns later used in crime. Mamifacturers will
require anthorized wholetalers to determine, on an cngoing bass, whmh athoyized retatlers have
sold dispropartionats awrmbers of gms later used in erime, These angoing analyscs will, at sll
times, be Fully availahle to the monitor (at defined in II below).

E, Enforcement, .
Marufactarass, in ¢onsultation with the monitor (aa defined in I, below), shall tetrain, suspend
or, 28 negessary, discontinue apthorized denlers thax viclate this Code, =il disproportionate
pumbers of handguns that are later used in crime, or othexwise act itresponsibly. Mauufacunm
shall conmractually provide for these Temedics. Manufacturers and authorized wholesalers will,

at a minimimo, rely on traces initisted by ATF to calculate the mumbess of gons later used In
crime,

I, Exterpal verification

The manufacturers shall retain an independent external monitor (“the monitor™), woder
the terms and conditions set forth below: . :

A Duties of the monitor, The menitor shall audit and otherwisa test of investigate
complianse with the Code and the standerds and practices established pursuant to it. The
manafzcturers shall make all best efforts to assist the woniter i performing its duties, and chall
contcactuslly require all aharized deglers to assist the mondtor.

B. Powers of the monitor, The mealtor shall have fall aecess to fhe books and
tecords of the mauufacturees and autherized doalexs that, in the sole judgroent of the monitor, are
neceyiary to perform the raguisite tests and sudits. The monitor shall have the right to conduct
imtecviews and ta perform or commisaion necessery tests or other examinations, incinding
tndereoyer vests. ‘The monitox shall Trave the power to requires the manufacturers to suspend ot
terminate avthorized dealexa. The monitor shell have the power to determine whether or aot a
manufacturer is in complimce with the Code, ]

C.  Reporting The monitor may report directly to manufacturers” Boards of

_ Offisy of the Attorney Gensyal 5 State of New York
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Directoys. The menitor may mmﬂmwmﬁdeh&mzﬁénoﬁnwﬁpmwmmm
anry law enforcement body or regulator that it deems appropriate, without priot notice or
diselogure of the cammitnication 10 the manufachurers, The monitor shall promptly repart to the
Oversipht Panel any violations ¢f the Code.

D. Public repors, metkmbﬁmqhualmmmly,@ummimmmmu :
public rupert evaluaﬁn‘:lge compliance with the Code. Befiwe publicly issuing any much report,
the momjtor shall pravide each manufacturer with copist those partions of the report that pertain
to that manufacrurer. The magufacrarer Wil have 15 (fifteen) calendar days to object to the
pubﬁcmlcascofuadeumorumrinfomaﬁmconmdmtmnthe_ Ifde
manufacturer aud the monitor are wnable to agres on the exteat of to ba moke public, the
digpute shall be submiitted 10 the Oversight Pane) (s defimed 1 VI(A), below), who shatl make
the final Aetemiinadon in the soumd exereise of ite discretion.

E.  Term. The term of the monitor shall be 10 {tcn) yeurs. A manufacturer may
spply to the Oversight Panel for mbief from some or all oversight by the momiter, Each
manufasturer msy make such spplication suce during the first five years of the term, tnd oxce

during ths second five years of the toem.  The Oversight Panel's decision as to such reliefis
unreviewable.

F. Funding. The ¢oat of the monitor ghall be barne jointly by the manufecturers,
sovermmenta! extities, and such other sources of funding es might be identified, A1 such monies °
shall be paid into a fund, and the monitor shall be paid perivdically from that fand ypon invaice
review and approval by the Qversight Pane),

G.  Retention of momitor. The manufactrers shall ¢ach rotain the mantvor designated
by the Oversight Penie] under terms ad canditiens approved hy the Oversight Penel. The

Overgight Panel shall desigaare the monitoy before the mannfastarers subseribe to this Code of
Conduet,

. H, Removal of momitar, The menitor may be discharged during itg term only by the
Oversight Pamal for good cause shown., Manufictarers TaRy coptest of object to any such
vernoval only on the grounds that gaod cange hes not been shown,

1 Filling the unexpired 1erm of the monitor, In the cvext the moenitorship hecomes
vacant durizig the term set forth in ITI(E), the position shall be fifled as follows;

1. Infirst 30 days of the vacancy, the Oversight Panel and s majavity of the
udersigned manufacturers may sgres on a new eniter, Upen such agreemient, the new monitar
will he retained as set forth in JI(G) above.

2. If the 30 dzys pass without such agreement, the Oversight Panel will
nominats & candidite, and the maanfacturers (either together ov separataly) will asmivte a
candidate of candidates. On the 31st day after the vacency all guch nominavors shall be
forwarded w the Court supervising this agreement, which shall deaighate the powr monitor fram

Office of the Attarngy Genaral - _ [ State ¢ Newr ‘Yatl'k
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among thoae peminated. Upcn;suuhdcdgmﬁch,thc magpufscturers shall retsin the new monitor
wittn 10 (tem) days under the tema set forth in HI(G) above.

IY. Cooperation with law enforcement

The maufacuicers reatfirm their commitment 1o coaperating fully with law enforcement
and regulators o eliminate Negal freanms s3le and possession.

A. Disclosie of documents upan request. Manufacturers shall acgist and cooperate -
with law enforcement by providing law eafarsement and regulators, upon raquest, full scssss 1o
the roacketing, Yoackst research, development and production data and documeats, and other
dacuments that Jaw eaforcement or regulatoxs request,

B.  Retention ofbullets and casings. Manwufactuyers shall fire each weapon before it
s sald and shall retain at least thres fired casings and three fired dullets, ideptifying each
casing/bullet pair with the wespon's serizl manher. Pach smanufactarer will begin retaining the
casings within six months of the effective date of thi spreement. Each mannEreturer will begin
retaining the bullets within 18 months of the affctive datc of this agreement. The Manufactorers
will, ana.r?gular?::ld ongomg basls and without chargs, provide the casings and bullets with the
corresponding serial mambers to such law enforcsnent a or cics designated by the
Ovewight Panel (a= defined in VI(A) below). BT o o= 4

V, Enforcement
This agregmcnt shall be entored aa an order in a equrt ate hrisdi
e g mrh an a'm:e. ' ofappmpdate_uuu&cum.xm'ism _

VL Miscellaneous Matters

A The “Qversight Panel” shall be constituted of representatives of In . siate, and
federal signatories to this agreement. el v

- B. Except as otherwize stated, the tanns“mmnfnm:m" or “manufacturers”™
i this Agreement, shall inelude all affiliated firms. el
C This Agreement shall be binding upan the sucoessors and assigns of e

manufactures and Upen any compinty of conoern with whick it may mer oo &
venture or by ‘which {t may be asquired, MmBY Mmerge Qr ST fnto a joins

D, This Agreegent constinues the fall agresment between the parties, and i
» its terms
may not be changed cmally, Bach provision of thiz Agresment Is & material provigion.

Officn of the Attorney Geaeral 7 Seate of Now York .
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E, Mofmmdwdaddmbﬁgmmmdmpﬁmﬁmkhmw
bminmfnisﬁ;mentwuhﬁvﬂm and effect on behslf of the party represented,

F. Telefixes orommmmmwmmqumdbywmpmm
10 thi¢ Agrecment shall be maads maflad, or dchvered as st forth belaw-

1) To the Oversight Panet
2) Ta Manufacturers:

G.  All duries and responsibilities of the Mamufactarers ghall be required within six
months of axecution of the Cade unlees mother time is otherwise specifiod.

B.  Inthe event that any oquitable, infuncttve or ether conduct-ralated relief granted
to any tate or munieipal government excoods the termy in the Code, the Ovexsight Panel shanl,
upan application o the Couxt, be cutitled to such furtherrelief .

Office of the Altarndy Gameral .8 State of Nave Vork
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