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e As you know, the Administration's budget included a legislative proposal about the collection
of outstanding child support payments at gaming establishments, both Indian and non-Indian.
The Department of Justice (Office of Tribal Justice) has reviewed this proposal and
recommended that, in light of certain tribal sovereignty issues, HHS needs to consult with
tribes before proceeding. Specifically, DOJ recommends that HHS hold off on its legislative
proposal, and instead, work with tribal governments on a voluntary basis to encourage the
tribes to create their own standards and policies in this area.

Talking Points on Child Support Gambling Proposal

e We accept this recommendation. And in order to treat Indian and non-Indian gaming
facilities equitably, we have determined it is best to delay the entire proposal. The child
support budget language HHS is transmitting to the Hill on March 28™ will therefore not
include the gambling provision.

o Instead, we will consult with gaming establishments -- tribal and non-tribal — to explore a
voluntary pilot effort and to work through important implementation issues. We’re hopeful
that gambling establishments from both sectors will work with us towards the important goal
of ensuring that children and families get more of the child support they deserve.

e Of course, the Administration remains committed to the goals of collecting more child
support from “deadbeat” parents who can afford to pay, ensuring that more child support
goes directly to families, and helping low-income “deadbroke” fathers who owe child
support go to work. We look forward to working with Congress, states, tribes, and others to
enact our comprehensive package of responsible fatherhood initiatives.

¢ Our original proposal would have raised revenue, and to ensure budget integrity, HHS has
identified an alternative offset. [anything else OMB feels it should say here].

Background on the Proposal

The President’s budget included new measures to collect child support from parents who
can afford to pay. Among them was a proposal to intercept gambling winnings from parents
who owe support, which would have collected about $350 million for families and raised nearly
$190 million in federal revenues over five years. Gaming establishments currently report certain
gambling winnings to the IRS'; under this proposal, they would also have had to check whether
these individuals owed child support, and if so, retain winnings for the gamblers’ children.?

" Under current law, tribal and nontribal gambling establishments must complete and send to the IRS form
W2G, reporting the name, SSN and winnings for patrons with keno winnings above $1,500, bingo and slot machine
winnings above $1,200, and winnings above $600 when the winnings are at least 300 times the amount of the wager.

2 For all gambling winners exceeding the thresholds listed above, the gambling establishment would
transmit the individual’s name, SSN and winnings to a secure Internet site where it would be matched against
information on parents who owe at least $500 in child support. The match inquiry would report back: 1) there is no
match and the individual does not owe child support; 2) the individual owes past due child support which exceeds
the amount of the individual’s winnings, and all the winnings should be retained; or 3) the individual owes child
support but the amount does not exceed the amount of winnings, so only the amount owed should be retained.
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To: Andrea Kane/OFPD/EOP@EOP

cc;
Subject: casinos and child support collection

Forwardad by Brodarick Johnson\WHO/EOP on 03/28/2000 07:10 PM

Lisa M. Kountoupes
03/29/2000 07:04:14 PM

Record Type: Record

To: Broderick Johnson/WHO/EQP@EOP
cc:

Subject: casinos and child support collection

the fun continues...
Forwarded by Lisa M. Kountoupes/WHO/EOQP on 03/29/2000 07:04 PM

i ', TR
)r(”(e y Am,f.’"‘.:,‘":/m" t{‘%ﬂ (Wj i

Record Type: Record

To: Lisa M. Kountoupes/ WHO/EOP@EQP
cC:
Subject: casinos and child support collection

Lisa- do you know the answer to this question? thanks.
Forwarded by Brian S. Masan/WHQ/EQOP on 03/29/2000 06:24 Pm

: "Spanbauer, Amy" <Amy.Spanbauer@mail.house.gov>
7 03/29/2000 05:59:04 PM

Mo Fe

Record Type: Record

To: Brian S. Mason/WHO/EQP

CC:
Subject: casinos and child support collection
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Q: Has the President formally withdrawn his proposal to require casinos and ‘

gaming establishment to seize the winnings of individuals who owe child

support?
V) o

The announcement is locatéd about 2/3 of the way down in the editorial &}‘ :

below. (Flash Nugget No. 3) Can you confirm it? ’ \‘P\ R

Please call me directly at 226-7937 as soon as possible. Thank you for your mum’\p‘

help. --amy - F,Bf \ ;

Amy Spanbauer .

Legisiative Assistant

Congressman Jim Gibbons (NV-2)

100 Cannon HOB

Washington, DC 20515

202-225-6155

From: flash.vegas.com[SMTP:flash@vegas.com]
<mailto;[SMTP.flash@vegas.com]>

Sent:  Wednesday, March 29, 2000 3:23 PM
Subject: Flash.vegas.com — March 29, 2000

Fiash.vegas.com
Wednesday
March 29, 2000

The Ralston Report
E-mail: ralston@vegas.com <mailto:ralston@vegas.com >

Jon RaistonTHE GREAT BATTLE BETWEEN FACTS AND EMOTION, NO. 1: It may be all
the rage in Nevada, but the NCAA betting ban legislation didn't exactly
rivet the Senate Commerce Cammittee this marning.

Only five of the panel's 20 members were there when the hearing began —
Chairman John McCain, sponsor Sam Brownback, Nevada's Richard Bryan,
Louisiana's John Breaux and South Carolina's Fritz Hollings -- and Hollings
and Breaux didn't stay very long.

The deck clearly was stacked against Nevada. One sign was that McCain
emerged from his inner sanctum with pro-NCAA witnesses,

Before he departed, Breaux sounded like an honorary Nevadan, saying that
enforcing the current laws is the problem and that the bill is not the
answer,

Bryan, who talked to McCain on the floor Tuesday about getting four



Vo/ed/700  18:35 FAX 202 456 7431
\

\

— ooy

To do the math, you can be sure that he has Rep. Shelley Berkley's seat in

that "gain” column. /

Nugget No. 3 - Nevada's delegation is celebrating today the burial ofa
provision that would have turned the gamers into deadbeat dad police yv_hen
large winnings are reported to casinos. It was the kind of anerous provision
that occasionally bubbles up from the budgetmeisters. The White House has
informed the Nevadans that the piece has been entombed — at least for the
current budget year. The question is who gets the credit -- both senators
and Rep. Shelley Berkiey lobbied hard. But only one of the three is up for

election this year. Be generous, senators. —

Today in the Las Vegas Sun

News

Business & Gaming

Panel opens debate on betting bill: Sen. John McCain drew a crowd -- and
criticism from Nevada officials - today during the first Congressional

hearing on a bill that would ban betting on college sports in Nevada
casinos.

Jury set after only two days: A 12-member jury has been seated in just two
days in the well-publicized Ted Binion murder trial.

. Henderson citizens protest downtown expansion proposal: A move to possibly
triple the size of Henderson's downtown redevelopment area was met with
skepticism by some of the nearly 200 residents who heard about the plan
Tuesday, but officials voted to recommend a study despite their concerns.

High court member raps disputed jackpots: A senior member of the Nevada
Supreme Court suggested today that the state's welfare is being endangered
by refusal of casinos to pay off jackpots based on technical reasons.

Quick Links to Breaking News

News Business Sports

Weather Opinion

Market

11:30 am

Change

Sun Gaming Index 733.18 +0.32%
DJ Industrials  10988.90 +52.8
Nasdaq 4696.65 -137.24

S&P 500 1508.79 +1.06

Click here for full stock report

Nevada Power wants law on deregulation struck down: Nevada Power and its
Reno-based parent company want the law that deregulates the electrical power
industry in the state declared unconstitutional.

Forum Shops at Caesars expansion moving ahead: After a two-year wait, the
owners of the Forum Shops at Caesars are moving forward once again with
plans to expand the mall a second time — but they've yet to receive the
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Child Support - Gambling Proposal

e The Administration's budget included a legislative proposal about the collection of
outstanding child support payments at gaming establishments, both Indian and non-Indian. (n
light of imiportant tribal sovereignty issues and the Administration’s comumnitment to working
with tribes on a government-to-government basis, the Departiment of Justice has
recommended that the Administration needs to consult with tribes before proceedmg with
this legislative proposal.

¢ In order to treat Indian and non-Indian gaming facilities equitably, the Administration has
determined it is best to delay the entire proposal.

» Instead, the Administration will consult with gaming establishments — tribal and non-tribal —
to explore a voluntary pilot cffort and to work through important implementation issues.
Gambling establishments from both sectors will have an opportunity to work towards the

important goal of ensuring that children and families get more of the child support they
deserve.
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Talking Points on Child Support Gambling Proposal
March 28, 2000

e As you know, the Administration's budget included a Jegislative proposal about the collection
of outstanding child support payments at gaming establishments, both Indian and non-Indian.
The Department of Justice (Office of Tribal Justice) has reviewed this proposal gnd o
recommended that, in light of important tribal sovercignty issues and the Admjnistration’s
commitment to working with tribes on a government-to-government basis, HHS needs to
consult with tribes before proceeding. Specifically, DOJ recommends that HHS hold off on
its legislative proposal, and instead, work with tribal governments on a voluntary basis to
encourage the tribes to create their own standards and policies in this area.

e  We accept this recommendation. And in order to treat Tndian and non-Indian gaming
facilities equitably, we have determined it is best to delay the entire proposal. The child
support budget language HHS is transmitting to the Hill on March 28™ will therefore not
include the gambling provision.

e Instead, we will consult with gaming establishments — tribal and non-tribal — to explore a
voluntary pilot effort and to work through important implementation issues. We’re hopeful
that gambling establishmenis from both sectors will work with us towards the important goal
of ensuring that children and families get more of the child support they deserve.

¢ Of course, the Admijnistration remains conunitted to the goals of collecting more child
support from “deadbeat™ parents who can afford to pay, ensuring that more child support
goes directly to families, and helping low-income “deadbroke” fathers who owe child
support go to work. We look forward to working with Congress, states, tribes, and others to
enact our comprehensive package of responsible fatherhood initiatives.

= Our original proposal would have raised revenue, and to cnsure budget integrity, HHS has
identified an alternative offset. This new proposal requires higher performance from states (o
receive child support incentive payments. At the same time, the proposal makes other
changes in the incentive payments that are advantageous to states.

Background on the Proposal

The President’s budget included ncw measures to collect child support from parents who
can atford to pay. Among them was a proposal to intercept gambling winnings from parents
who owe support, which would have collected about $350 million for families and raised nearly
$190 million in federal revenues over five years. Gaming establishments currently report certain
gambling winnings to the IRS'; under this proposal, they would also have had to check Wht:thex
these mdividuals owed child support, and if so, retain winnings for the gamblers’ children.*

' Under current law, tribal and nontribal gambling establishments must complete and send to the TRS lorm
W2G, reporting the name, SSN and winnings for patrons with keno winnings above $,500, bingo and slot machinc
winnings above $1,200, and winnings above $600 when the winnings are at least 300 times the amount of the WagCr.
Gammg establishments retain 28 percent ol winnings above $5,000 for federal tax purposes.

* For all gambling winners cxceeding the thresholds listed above, the gambling establishment would
transmit the individual’s name, SSN and winnings to a secure Internet site where it would be matched against
information on parents who owe at least $500 in chlld support. 'The match inquiry would report back: 1) there is no
match and the individual does not owe child support; 2) the individual owes past due child support which exceeds
thc amount of the individual’s winnings, and ali the winnings should be retained; or 3) the individual owes child
support bul the amount does nol exceed the amount of winnings, so only the amount owed should be retained.
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Child Support Incentive Payments Proposal
March 29, 2000
(FOR INTERNAL USE ONLY)
Q: Why is HHS propesing changes to the calculation of state incentive payments?
A The Administration consulted extensively with states and other stakeholders in the child

support enforcement program during 1998 and 1999 to determine how best to finance the child
support program and to bring about improvements in the program. During these consultations,
one of the main concerns raised by states was that the incentive payment methodology adopted
under the 1998 child support performance incentive act created competition among states for a
capped amount of funds, which made this source of funding extremely uncertain. States
complained that this uncertainty reduced the extent to which these funds would actually have an
incentive eftect.

The HHS proposal directly responds to this concern by effectively replacing the national cap on
incentive payments with a state by state cap. While the proposal modestly raises performance
standards in fiscal years 2002 1o 2004, the changes to the calculation of the incentive payments
are an overall improvenent for states. Raising performance standards for an 1nitial period helps
to offset the costs of the other HHS child support initiatives, including a proposal to provide
states the option to adopt radically simplified distribution rules. The complexity and
administrative burden of the distribution rules adopted under welfarc reform was one of the other
main concerns raised by states during the consultations in 1998 and 1999.

Q: How will these changes affect states?

A: States will receive a more reliable stream of revenue to support their child support
programs. This proposal addresses the concern raised by states that, under current law, they
cannot predict the amount of incentive payments they will earmn. Under the existing formula, a
State can improve its performance in a given year, but still carn a lower amount of incentive
payments if other states improve their perfonmance even more. Under the [ITHS proposal, a State
would know in advance of fiscal year, the maximum amount of incentive payments it could carn.
The only variable for the State would be its own success in the child support program -- the
amount of child support collected and its perfonmance on five program pertormance measures.

Under this proposal, States can still improve their performance to eam a highcr incentive
payment in fiscal ycars 2002 to 2004. This proposal raises the standards on which the incentive
payments are based in these years. It does not reduce total payments available to States.

Even with higher standards in fiscal years 2002 to 2004, States will still earn more incentive
payments in the child support program than they have in prior years. In FY 2001, HHS estimates
that states will receive $404 million in incentive paymecnts; in FY 2002, states will receive an
estimated $428 million, increasing to an estimated $437 million in FY 2004,

Q: Will this proposaj have an effect on families?
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A Higher performance standards should encourage greater efforts on the part of States to
improve their child support programs, and achieve even better results for families. Under thys
proposal, States can still improve their performance to eamn a higher incentive payment in fiscal
years 2002 to 2004. Overall, States will continue to receive a total of more than $400 million in
FY 2001 in incentive payments, and higher amounts in later years (For comparison, HHS
estimates FY2000 payments will be $371 milljon). States must reinvest these incentive
payments into the child support program. The HHS proposal will improve the methodology tor
awarding incentive payments, and increase the incentive effect of these monies.

Q: Is HMS backing off of a commitment it made to states during the development of the
incentive payment methodology adopted under the Child Support Performance and
Incentive Act of 1998?

A: The primary change to the incentive payment methodology under the HHS proposal is
very advantageous to states. The HHS proposal replaces the national cap on incentive payments
with a state by state cap. While the proposal modestly raises performance standards in three
fiscal years, the proposal retains the essential structure of the incentive payment methodology
developed with states. For example, the proposal retains the five performance measures under
current law and the methodology for calculating state performance on these measures.

Background

HHS proposes to make several changes to the calculation of incentive payments to states. Under
this proposal, HHS would sct annually a prospective incentive payment percentage, at the
percentage cstimated to result in total incentive payments equal to the statutory cap. For fiscal
years 2002 to 2004, HHS will incotporate a higher performance standard when setting the
incentive payment percentage, relative to the prior fiscal year. These changes will result in very
modest reductions to the incentive payment amounts paid to states ~ an estimated reduction of
about §60 million over three years or less than 5% of the $1.4 billion available in thosc years.
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The Ilonorable Albert Gore, Jr.
President of the Senae
Washington, D.CC. 20515

Dear Mr, President:

Enclosed for the consideration of the Copgross is the Administration’s draft bill, the “Child
Support Enforcement Amendments of 2000". ‘I'he bill makes amendments 1o the program under

tide IV-D of 1he Social Securtity Act (the Act) to carry out propoesals included in the President’s
Budpet for Y 200).,

These arc impanaut proposals designed 10 renew suppont for children, strengthen families and
promole personal tesponsibility and responsible fatherhond, They in¢lude a number of changes
o our nativa's child support enforcement sysiem that will improve enforcement tools and
increase collections paid w children and familics by $1.5 hillion over the next [ive years.

The bill includes amendments to encourage States to increase the amount of child support
collections passcd through 1o fumilies currently or formerly receiving cash assistance. It
raedifics the formula for calculating the amount ol incentive payments to States to reduce tlic
extent of retroactive downward adjustments in payment amounts, hius betler enabling States o
plan thicir suppen enforcement cfforts. ‘The proposal also raises the standurds for the award of
these payments for an initial threc-year period. It seeks 10 ensure the fairness of support awards
o hath cusiadial and nonscustodial parents by mandating 3-ycar review and modification of
support orders for recipients of Temporary Assistance for Needy Families (TANF). Finally, it
adds various ncw tools for recovery of past-due suppont, including, offeer of Social Security
benefits, denial of Medicure billing privileges 1o health care professionals in arrears, and State
authority to require work fram more individuals who are not paying their past-duc support, and

to boot their vehicles, All of the provisions of the bill arc detailed in the enclosed section-by-
section summary.

‘I'he Omuibus Budget Reconciliation Act requires that all revenuc and direet spending legistation
meel a pay-ss-you-po (PAYGO) requirement, That is. no such bill should result in a net budget
cost; and if it decs, it could coulribute (o u sequester if not fully oflsel. This proposal would
increase dircct spending by $7 million in FY 2001, but would reduce dircct spending by a total of

$142 million during FY's 2001-2005. This proposal should be considered in conjunction with all
other PAYGO proposals in the President's Budget.

L1/2 £:0€1€ B6E Z0T ~NOILVISIOIT/ODO/SHHA: €0:1T : 0 -82-€ tAE INTS
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The llonorable Albent Gore, Ji.--Page 2

We urae the Congress to give the draft bill its prompt and favorable consideration. The Office of
Munagement and Rudpet has advised that there is no objcetion to the submission of this draft bl
10 the Congress and that jts caactment would be in accord with the program of the President,

. Sincerely,

vt

S

onna . Shalala

Fnclosures

L1/€ #:0B1E SBE €0C ~\NOI1VIS1D31/300/SHHA: €0:11 : ¢ -Bg-€ tA8 INTS
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“Child Support Enfercement Amendments of 2000"
Scction-by-Section Summary

NOTE: When used in this surgmary, references to “the Act” or o a provision of law arc ‘

rcferences to the Social Security Act or a provision thercof; "Secretary” means the Secretary of

Health and Buman Services (HHS).

SEC. 2. ﬁEDUCEn SUPPORT ARREARAGE THRESHOLD FOR PASSIORT
DENIAL.

Section 2 amends section 452(k)(1) to reduce fram $5,000 1o $2.500 Wi minimuwn amount of
child support arrears that must be certified by a Staic agency (v support action by the Scererary of
State to revoke, deny, or limit the passpon of an individual owing suppart arrearnges. This
section also makes an amendment to conform terminology in the provisions concerning passport
denjal and tax refund offset.

SEC. 3. FELIMINATION OF ENHANCED M#TCHING FOI LABORATORY COSTS
FOR PATERNITY ESTABLISHMISNT.

Section 3 repeals section 455(a)(1)(C), which provides for 90 pcreent malching of laboralory
costs incurred by the State CSE agency in paternity defermination.

SEC. 4. FEDERAL MATCHING OF CERTAIN SUPPORT AMOUNTS PASSED
: THROUGH TO FAMILIES RECEIVING TANT.

Section 4 amends section 457(2)(1) (the formula for distribution of child suppont eollected on
behalf of a family rcceiving assistance under TANF), Under current law, the IF cdcral sharc of
amounts collected, up to the amount of ussistance provided, must be paid 10 the Federal
Govermnent; the Stare may distribute all or pan of its share ot such collections to the family, bul
there is no Federal matching of such distribution.

This amendment provides Federal matching, beginning with FY 2001, for part or )l of any
increased amounts of callectionk (hat the State distributes to the family and disregards {or
purposes of eligibility for and payment of TANF benefits updec title IV-A. I the State
distributes and disregards in exccss of the amount (the base amount) that the State would have
distributed and disrcgarded under the State CSE and TANF :plans in cffect on September 30,
1999, the Secretary will provide a Federal matching shave of up w0 the greater of (1) so much of

the cxcess amount as does not bring the 1otal distribution above §100; or (2) the excess over the
base amount, up to $50.

L1/% #:0018 SBE 202 ~NOLLVIS1931/200/6HHA: 90:11 @ 0 -BC-~C (AR NS
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SEC. 5. STATE OPTION TO INCIEASE DISTRIBUXIONS TO FAMILIES
FORMERLY RECEIVING ASSISTANCE,

Scction 5 amends section 457(s)(2) (the formula for distibution of support collected on behalf ol
a family formerly receiving AFDC or TANF) to give the State the option, beginning in January
2002, to distribute to the family all arrearages assigned to the State (as well as curieat suppott, s
undcr current law). A State clecting this option must telinquish any assignment right it may have
tc any amounts distributed 1o the family under this option.

SEC. 6. REVISED CALCULATION OF STATE INCENTIVE LAYMENTS.

Scetion 6 makes amendinents to the State incentive payment formula wnder section 458A.
Current law sets an annual statutory ceiling on total incentive payments, and retrospectively
determines the actual payment 1o each State based on comparison of State performance levels.
The amendmems made by the bill would reduce the uncertainty as 1o (ke final amount o( the
Stawe's incentive payment, by effectively replacing the national cap with s state by stdte cap. The
amendments also raise pecfornance standards for the award of these payments-in fiscal yeurs
2002 10 2004.

Beginning with FY 2001, the Sceretary would sct annually a prospective incentive paymen
percentage at the percentage the Secretary estimated would result in total incentive payments
equal to the statutory amount. For IY 2001 this percentage would be 1.45 percent. The
Secretacy would set these percentages assumlng, for FY's 2002 and 2003, a 10 percent
improvement in State performance over the prior fiscal year, and for I'Y 2004, an 8 percent
improvement over the prior fiscal year. The statutory annual amounts would cease 1o be ecilings
and would instead beeome targets, which would be increased or decseased annually (bepinning
with FY 2007) as necessary to offset the excess or shortfall of the second preceding year's total
payments with respect 10 that year's target. (The one-year Jag is necessitated by the delayed
availabiliry of final datn on a Niscal year))

Finally, this section this includes a technical amendment to the formula for ealeulation of Uie
State’s incentive base amount. Under current law, the formula produces total incentive basc
amounts for all Statcs several timos higher than the ceiling; States' actual incentive amounts are
then ratably reduced Lo stay within the ceiling. This proposal eliminates the necd 10 ratably
reduce the incentive amounts; this section reduces the currenl maximun percentages of the five
per{ormance levels (while retaining their weighting relative to cach other). The maximum
percentages for paternily cstablishment, support order, and current payment performance arc

reduced from 100 10 22 percent; those for arrcarage payment and cost-cffectiveness are reduced
from 75 to 17 pereent. . '

L1/8 #:0e8le s8C ¢0C “NOLIVIS1D31/990/5HHQ: 90:11 : 0 -BZ-€ : AR INTS
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SEC. 7. MANDATORY 3.YEAR RKVIEW AND MODIFICATION OF-CHILD
SUPPORT ORDERS FOR TANF RECIPJENTS.

Section 7 amends section 466(2)(10) 1w make mandatory (rather thav 4 Stae option) the rcview
and modification, at least every three ycars, of child support orders tor TANF recipicats.

SEC. 8. EXPANDED WORK REQUIREMENT FOR NON-CUSTODIAL PARENTS
IN ARREARS.

Section 8 amends svction 466(n)(15) to require States to have laws giviag them authority Lo
require any individua) owing overdue support 1o 8 child either (o pay support or 10 participate in
work activities. (Current law tequircs States to have this authority only with respect to children
receiving assistance under TANF.)

SEC. 9. VEHICLE BOOTING.

" Seclion 9 adds to section 466(a) 8 new paragraph (20), requiring States to have laws under which
they have, and use in appropriate cases. authority 10 boot vehicles registered 10 non-custodial
parents owing $1,000 or more in overdue child support.

SEC.10. AUTHORITY TO EXCLUDE OR REFUSE TO ENROLL GERTAIN

HEALTH CARE PROFESSIONALS DELINQUENT IN THEIR SUPPORT
OBLIGATIONS. '

Section 10 (2) amends section 454(31) (providing a procedure for certification of support arrears
for purposes of passport denial) to allow use of this procedure also [ur purposes of a uew seetion

1842(u) (authority to deny ccrain categones of hicalth care professionals billing privileges under
Medicare).

Subsection (b) adds to scetion 1842 a new subsection (u), providing the Scerctary with the
authority to deny billing privileges under Medicare w physicians and certain other health care
professionals certified by a Sute CSE agency as owing past-duc suppon in excess of the
minimum amount speeified in section 454(31).

SEC. 11. RECOVERY OF PAST-DUE SUPPORT THROUGH OFY¥SLET OF 0OASDI
BENEFITS. !

Section 11 amends 31 U.S.C. 3716(h)(3) (which provides that the administrative o/fset authority
for collection uf debts owed the government cannot be used 10 offsel payments under the Social
Securily Act against debts owed a Statc). The amendinent provides an exception in the case of
pest-due support being cnforced by a Statc CSE ayency, to permit oifset against OASDI
payments owed 10 the child suppon debtor under title 1] of the Social Security Act.

L1/9 #:081C 96€ 203 “NO1LYIS[DIT/D0/SHHT: 90:1T : 0 -Ge-€ AR INTS
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Section 12 provides that, except as othcrwise specilically provided, aincndments made by the bilf
are effective on an afler Qctober 1, 2000, A grace period is pravided o allow time for enactment
or amendment of State laws as required 10 comply with new requirements.
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A BILL

To improve the effectiveness of ihe child support enforcement progrum under Litle TV-D of the Social
Securily Act, and for other purposes.

Be it enacted by the Hause of Represeniatives and the Senale of the United Stales nf

2 America in Congress assembled, Thal (his Act may be cited as the “Child Support Lnforcement
3 Amendments of 20007,
4 SECTION 1. REFERENCES IN ACT; TABLE OF CONTENTS.
5 (a) REFERENCES IN ACT —Except as othenwise specifically provided, references ia
6 this Act shall be considered to be madce w the Social Security Act, or 1o & scctinn or other
Y provision thercof.
8 (b) YTABLE OF CONTENTS.~The (able of contents is as follows:
9 See. 1. References in Act; wable of contents.
10 See. 2, Reduced support arrearage thueshold for passport denial.
il Sec. 3. Elimination of enhanced matching for Inborstory costs for paternity
12 establishment.
13 Scc. 4. I"cderal maiching of certain support zmounts passed through o families receiving
14 TANF,
15 Sec. 5. State option to increase distribution to families formerly receiving assistance.
i6 Sec, 6, Revised calculation of Stalc incentive paymeants.
17 Sec. 7. Mandatory 3-year rcvicw and modification of child support orders 1or TANF
I8 rocipients. .
19 Scc. R, Fxpanded work requirement for hon-custodial parents in arrears.
20 Sec. 9. Vehicle booting. .
2] Sec. 10. Denial of Mcdicare billing privileges to certain health care professionals
22 delinquent in their support obligations.
23 See, 11, Recovery of past-due support through offset of benefits under the Sacial Sccurity
24 Act.
25 Sce. 12, Cffective datc.
26
27
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2
B! SEC. 2. REDUCED SUPPORT ARREARAGE THRESHOLD I'OR PASSPORT
2 DENIAL.
3 (2) REDUCED THRESHOLD —Scetion 452(k)(1) (42 U.S.C, 652(k)(1) is.amunded hy
4 striking "55,000" and inscnting "$2,500".
S (b) CONFORMING AMENDMENT TO CERTIFICATION PROCEDURE .—Section
6 454(31) (42 TLS.C. 654(31) 1% amended hy siriking "$5,000" and ingerting $2,500".
7 (€) TECHNICAL AMENDMEN TS —Sections 452(k)(1) (42 U.S.C. 652(k)(1)) and
8‘ 454(31) (42 U.S.C. 654(31)) ure each amended by striking “arrearages of child support” and
9 inserting "past-due support as detined in section 464(c)".

10 SEC. 3. ELIMINATION OF ENHANCED MATCHING FOR LABORATORY COSTS

11 _ FOR PATERNITY ESTABLISHMENT.

12 Section 455(a)(1) (42 U.S.C. 655(a)(1)) is amended—

13 (1) in subparagraph (B), by adding "and" at the end; and

14 (2) by striking yubparagraph (C) and redesignating subparzgraph (D) as
15 subparagraph (C). |

16 SEC. 4. FEDERAL MATCIIING OF CERTAIN SUPPORYT AMOUNTS FASSED

17 THROUGH TO FAMILIES RECEIVINC TANF.

18 Section 457{a) (42 U.S.C. 657(a) is ar'_nended in the fi¥st sentence of paragraph (1) to read
19 us follows:

20 “(1) FAMILIES RECEIVING ASSISTANCE ~In the casc of a family receiving
21 assistance from the State, amounts collected in a month shall be distributed as follows:
22 "(A) Excepl as pravided io subparagraph (B), the State shall—

L1/6 #:0e1e £BC 202 “NOILVISI0T1/I00/SHHA: L0:11 : 0 -g&-C _ : A8 ANTS
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3
1 “(i) pay to the I'edora) Government the Yederal share ol'the amown
2 x0 callected; and
3 (1) retain, or distribute 10 the family, the State share of the amount
4 50 collected,
5 “(BR) If the State elects, fram amounts collected in a month in or alter {iscal
6 year 2001, to distribule to the Tamily and to disregard, for purpascs of eligihility
7 for 2nd payment of assistance under part A, an amount thal exceeds the amount
] (hereinaftet referred (0 as the 'base amount’) that would have been so distributed
9 and disregarded upder the Siate plans under this pait and part A in &flect on
14 September 30, 1999, the Federal sharc otherwise payable under suliparagraph
11 (A)(i) shall be roduced hy the Federal medical assistance percentage of the greater
12 of—
13 ' "(i) so much of such cxcess amount as docs not (whén added 10 the
14 base amount) exceed $3100; ur
15

“(i1) 30 much of such excess amount as dovs not caceed $50.".

16 SEC. 5. STATE OPTJON TO INCREASE DISTRIBUTIONS TO FAMILIES

17 ¥ORMERLY RECELVING ASSISTANCE,

1% Scction 457(a)(2) (42 U.5.C. 657(:1)(%')'] ix amended <=

19 (1) in subparagraph (B), by striking "To the extent" and insexting “Except as
20 provided in Subpi;l‘ﬂgrﬂp‘\ (C), 10 the extent"; and

21 (2) by adding a1 the end the following ncw subpmﬁgraph;

22 "(C) ALTERNATIVE DISTRIBUTION TO FAMILY —

LI/0T#:0B1C S6€ 30T ~NOLLVIS1931/2D0/SHRA: £0:11 : 0 -62-C ‘AR INTS
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1 “G) IN GENERA!. —Jpstead of dixtnbuting in accordance with
2 subparagraph (B) amounts collected as support that arc Bssigncd (o the
3 State, the State may elect, in ionths ﬁcginning on or afier January 1,
4 2002, 1o distribule to the fawily a1l such amounts, regardless of whether
5 they vepresent cwitent support payments or AITeuroges,
6 "(ii) RET.INQUISIIMENT OF ASSIGNMINT
| 7 RIGHTS —Notwithstanding subsection (b) or any other provision of law, a
8 Stare electing the option under this subparagraph shal] relinguish its rigly,
9 PUrsUant 1o an assigument under section 408(«)(3) or any other provision
10 of law, to ap amount equal to the amount distributed in accordance with

11 clause (i).".

12 SEC. 6. REVISED CALCULATION OF STATE INCENTIVE PAYMENTS,

13 (a) MODIFIEN CALCULATION.—Section 458A(b) (42 U.S.C. 658A(b)) is amended—
ll 4 . (1) in paragraph (1), to rcad as follows: |

15 "(1) IN GENERAL.~The incenlive paymeant for a Statc for a fiscal year shall be

16 an amount equal 1o the edjusied pereeatage of the incentive base amount foy the State for
17 the fiscal yoar.";

18 (2) by striking paragroph (3) and redesipnating pavagreph (2) as parggraph (3);

19 (3) by inscniing afler paragraph (1) the following new paragraph:

20 “(2) ADJUSTED PCRCENTAGE —Jn paragraph (1), the term ‘adjulstcd

21 perceniage’ means—

22 "(A) 145 percent Jor liscal year 2001;

L1/11#:0018 CBE 207 “NOLLYISI9FT1/0D0/SHHT: £0: 1T : 0 -83-© | tA8 INIS
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] (B) for Hiscal years 2002 and 2003, such pereentage as the Scerelary

2 estimates, on or before the first day of such fiscal year, will result in paynicnts

3 under this sectian to all States lor such fiscal year totaling the incerive paymient

4 targer omount for such {iscal year, as determincd under paragraph (3). ond

5 ussuming a 10 pereent improvement in state performance over the pior fiscal

6 year, such perfarmance to be measurced by the national average applicable

7 percentage s weighted according Lo pacagraph (S)(A);

g (C2) for fiscal vear 2004, such percentage as the Secretary estimaltes, on or
"9 ) before the ﬂ‘[‘.i[ day ol such fisca] year, will result in puyments under this section
10 | 1o al} States for such fiscal year totaling the incentive payment tacget amount for
11 such fiscal year, a3 determined undes paragraph (3), and assuming an 8 percent
12 nnprovement in state performance over the prior fiscal year, such performance 1o
-13 be measured by the national average applicable percentage as weigt:ued according
14 to paragraph (S)(A);

15 "(D) for fiscal year 2005 and each succeeding fiscal year, such percentagce

16 as the Secretary estimatcs, on or before the first day of such ﬁs;cal year, will result

17 in payments under this scetion 10 all States for such fiscal yeur lotaling tho

18 ncentive payment taryel amount for such fiscal year, as determined under

19 paragraph (3).";

20 (4) in paragraph (3), as redesignatcd—

21 (A) by redesignaliué subparagraph (B) as subparagraph (C);

22 (B) by siriking all that precedes clause (if) of subparagraph (A) and
L1/¢1#:0€1C €8 202 ~NOILVIS19371/300/SHHA: BO:IT : 0 -B2-C
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] . inserting the follawing:
2 “(3) INCENTIVE PAYMENT TARGET AMOUNT .—
3 ) "(A) IN GENERAL —In puragraph (2), the tenn centive pilymum Laryet
4 smount’ means, with respeet 10 & fiscal year, the base amount specified for such
S fiscal year in subparagraph (13). For fiscal year 2007 and each succeeding (iscal
6 year, the incentive payment target amoun!t shull be increased or decteased (as
7 appropriate) by the difference bt;tween the incentive payment target amount for
- 8 the sceond preceding fiscal year and the total amount of incentive payments 1o all
9 States under this section for such second preceding fiscal year.”
10 "(B) BASE AMOUNT.—For purposes of subparagraph (A), the base
1 amount for & fiscel year is as follows:", snd
12 (C) by redesignating clauses (ii) through (x) as clauses (i) through (ix): and
13 (5) in paragraph (5)(A)—
14 (A) in clause (i), by inseriing “22 percent of" before “the State collections
15 basc"; and
16 : (B) in clause (ii) by striking "75 percent" and inserting “17 pereent”,
17 (b) EFFECTIVE DATL ~The amendments mada by this section shall be effective with
18 respect 1o fiscal years bcginniné on and after October 1, 2000.

19 SEC.7. MANDATORY 3-YEAR REVIEW AND MODIFICATION OF CHILD
20 SUPPORT ORDERS FOR TANT RECIPIENTS.
21 Section 466(a)(10) (42 U.S.C. 666(=)(10)) is amended in subparagraph (A)), in the

22 matter preceding subclause (I)—
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1 (1) by striking the comma afier "or”; and
2 (2) by siriking “upon the request of the Susle agency under e Swate plan oy of

3 cither parent,”.

4 SEC. 8. EXPANDED WORK REQUIREMENT FOR NON-CUSTODIAL PARENTS IN

5 ARREARS.

G Scetion 466(a)(15) (42 U.S.C. 666(a)}(15)) is amended by striking "owes overdue suppor
-7 with respect o a child recciving assistance under a Swate program funded under Part A* and

8 inserting “owes overdue child support".

9 SEC. 9. VEIIUCLE BOOTING.

10 Section 466(a) (42 U.S.C. 666(a)) ix amended by adding at the cnd the following ncw
.1 1 paragraph:

12 "(20) VERICLE BOOTING.—Procedures wnder which the State has (and uses in

13 appropriate cases) authority 10 boot or otherwise inmobilize a vehicle regisicred 1o a non-
14 custodial parent owing $1,000 or more in overdue support.™.

15 SEC. 10. DENIAL OF MEDICARE BILLING PRIVILEGES TO CERTAIN

16 HEALTH CARE PROFESSIONALS DELINQUENT IN THRIR SUPPORT |
17 ()BL[GA‘.I'IONS. |

18 (u) REQUIREMENT FOR STATE CSE AGENCIES:—Section 454(31) (45 8.

19 654(31)) is amended by striking "(he procedure under section 452(k)" and inscriing "the

20 procedures under sections 452(k) and 1842(u)".
?_). (b) REQUIREMENT TO DENY MEDICARE BILLING PRIVILEGES —Section 1842
22 (32 U.S.C. 13951) is amended by adding after subsection (1) the [ullowing new subsetiion:

LI/FI#:0CTE 268 30T ~NOILVISIOT1/I00/SHHA: 80:11 : @ -BZ-C (A8 INSS
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1 : "(v) DENIAL OF BILLING PRIVILEGLS TO INDIVIDUALS CERTIED AS

2 OWING PAST-DUE SUPPORT.—

3 *{1) IN GENERAL.—Upon receiving, {rom a State agency admiinisticring 4 plan
4 approved under part D of 1itle 1V, centification pursuant to section 454(3 1) that an
) individual described in paragraph (2) owes pasi-due support (s defincd in ;cc(ion 464(c))
6 in excess of the smount specified in f;'cction 454(31). and until such time nc such
7 centification is rescinded, the Sccrclzl:ry shall deny billing privileges for such individual
8 (either individually, 95 a corporation or other legal entity, or 2s a memnber of a group or
9 other legal entity) under this title byf(as applicablc)---
10 "(A) refusing to grant to such individual billing privileges under this ritle;
11 o1
12 “(3) revoking or suspending billing privileges under this title previously
33 granted to such individual.
14 "(2) INDIVIDUALS SUBJECT TO DENIAL OF BILLING PRIVILEGES.—The
15 ‘ provisions vl paragraph (1) apply 1o any individual who is—
16 *(A) 8 physician described in section 1861(r);
17 “(B) a practitioner describc& in subsection (®)(J 8)(C); or
18 "(C) an indcpendently practic?ng physical therapist or accupationalitherapist
19 providing autpaticnt physical lh;:m'py services as described in section 1861 (p).
20 “(3)NO RECOVURSE AGAINS;I' SECRETARY.~The Secretary shall ot be
'21 liable 1o any person for up action \i;'ixh respect 1o a certification described in paragraph
22 (m.".
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]

13

14

15

16

17

18

19

20

21

.22

9

SEC. 11. RECOVERY OK PAST-DUE SUi’PORT THROUGH OFFSET OF OASDI

BENERLTS.

Section 3716(h)(3) of title 31 of the United States Cade is amended to l'm4 as {ollows:
“(3)(A) Fxcept as provided in gubparagraph (B), in epplying this séction with
respect 10 any debl owed 10 2 Siate, sﬂhsnclion (c)(3)(A) shall not apply.
“(B) Subparagraph (A) shall ot apply with regpect to payments 0\\."cd 10 an
individual under title 11 of the Social éccurhy Act, for purposes of offset under this
seclion of such payments agaiast past-duc support (as defined in paragraph (1) of guclion
464(c) of the Social Security Act, wiﬂwul repard to paragraphs (2) und (3)'of such scctjon
404(c)) that is being enforced by a Stgte agency administeting a program under part D of
title 1V of that Act.™.
SEC.12. EFFECTIVLE DATL,

(a) I'NIGENER AT.~Fxcept as otherwise specifically provided, subject to subsection (b),
amendinents made by this Act shall be effective on and afier October 1, 2000.

(b) GRACE PERIOD FOR STATE LAW CHANGES,—The provisions of this Act shall
become effective with respect to a State on the later of~

‘(1) he date spucified in this Act; or

(?) the effective date of laws épncled by the legislature of such Stae
implementing such provisions, |

but in no event later than (he {irst day of Ih‘"c (irst calendar quarter beginning aficr the close of the
first rcgular session of the State leg slatu:e-l that begins afier the date of enactment of this Act.

Yor purposes of the previous scatence, in the case of v State thai his a 1w O-year legislative

LI/9T#:0BIC CBE 202 “NOLLVIS 1DT1/ID0/SHHA: B0: 11 : 0 -63-C -A9 INTS



S T eV A 2RI 40] DPC

o ————— e vovo e 02
10
. . . I' - ' i ;
| session, euch yeur of such session shall be deemced 1o be a separate regular session of the State
\
2 legislature.
3
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INITIALS: Pl DaTE: 06124/
MEMORANDUM 101 - 0#14«6

TO: Lynn Cutler, Office of the Chief of Staff, White House
FR: Mark Van Norman, Director, Office of Tribal Justice
RE: Collection of Child Support at Indian Gaming Establishments

You asked our office to provide some background on Federa] Indian law, tribal self-
government, and the development of legislation to require Indian tribes to collect overdue child
support from Indian gaming establishments.

Prior to the formation of the United States, Indian tribes were sovereign, independent
nations. See National Farmers Union v. Crow Tribe, 471 U.S. 845, 851 (1985). The United
States Constitution recognizes Indian tribes as sovereign polities both in the Indian Commerce
Clause and in the Supremacy Clause affirmation of Indian treaties entered into prior 10 1789.
Through treaties and war, Indian tribes were incorporated into the United States, and after their
incorporation, the Supreme Court then described Indian tribes as “domestic dependent nations.”
Cherokee Nation v. Georga, 30 U.S. (5 Pet.) 1, 17 (1831). Indian tribes are termed “domestic”
because they are within the territory of the United States; “dependent” because they are under
Federal Government protection, and “nations” because they retain their sovereign authority over
their members and tertitory. The United States has historically understood that Indian tribes
reserved the right to self-government over jntemal affairs through treaties, and thus, treaties have
been read to “gunarantee” tribal self-government, Congress possesses authority to abrogate Indian
treaties by subsequent legislation to the same extent as it may abrogate intemational treaties, but

it is presumed that Congress will exercise “good faith” in regard to Indian tribes by protecting
their rights and interests.

President Clinton has had the strongest policy in support of Indian tribes and tribal self-
government since President Franklin Roosevelt or perbaps even President Grant. For example,

in the Executive Order on Consultation and Coordination with Indian Tribal Governments,
President Clinton stated that:

The United States has a unique legal relationship with Indian tribal govemnments as set
forth in the Constitutiou of the United States, treaties, statutes, Executive orders, and
court decisions. Since the formation of the Union, the United States has recognized
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Indian tribes as domestic dependent nations under its protection. In treaties, our Nation
has guaranteed the right of Indian tribes to self-government. As domestic dependent
nations, Indian tribes exercise inherent sovereign powers over their members and

territory. The United States continues to work with Indian tribes on government-to-
government basis.

Exec. Order 13084 (1998). Indeed, under this policy, the President has signed into law a number
of measures that promote tribal self-government, such as the Indian Tribal Justice Act, 25 U.S.C.
secs. 3601 et seq.; the Indian Self-Determination Amendments Act of 1994, 25 U.S.C. secs. 450
et seq.; and the Native American Housing Assistance and Self-Determination Act, 25 U.S.C.
secs. 4061 et seq. Perhaps most importantly, pursnagt to this policy, the Executive agencies are
working with Indian tribes on a govemment-to-government basis, and that means that we consult
with tribal government leaders in a meaningfiil and timely manner on matters that would affect
tribal self-government, among other things.

I understand that there has been a proposal by HHS to require through legislation that
Indian tribes and others assist the Federal Government in collecting outstanding child support
payments due under state or tribal court child support orders from winners at Indian gaming
estabhishments. If this effort goes forward, under the President’s policy on government-to-
govemment relations with Indian tribes, HHS should consult with Indian tribes and as part of

those consultations, should work cooperatively with tribes to develop an approach respectful of
tribal self-government,

In our view, HHS should first consult with Indian tribes concerning any legislative
proposal concerning the collection of outstanding child support payments at Indian gaming

establishments. Under the President’s govermnment-to-govemment relations policy, consultations

should be guided “by the principles of respect for Indian tribal self-government and sovereignty, A/I -
for tribal treaty and other rights, and for responsibilities that arise from the unique legal

relationship between the Federal Government and Indjan tribal govemments,” Exec. Order No. F\( ( -
13084, Sec. 2 (1998). Without consnltation guided by respect for tribal sovereignty, Indian

tribes would view the Jegislative proposal to require the collection of child support as burdening e

treaty- and statutorily-protected rights to engage in Indian gaming to generate tribal govemment la s, .
tevenue. They would view such an effort ag violating the mandate and spirit of the Executive

Order. Given this background, under the present facts and circumstances, we would recommend 7 )

that HIHS hold off on its legislative propasal, and insiead, work with tribal governments on a %
voluntary basis to encourage the tribes to create their own standards and policies in this area..

If we can be of further assistance on this or any other issue, please let us know.
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MEMORANDUM

TO: Lynn Cutler, Office of the Chief of Staff
White House

FR: Mark Van Norman, Directorﬂﬂ/ 'ﬁ,
Office of Tribal Justice

RE: Collection of Child Support at Indian Gaming Establishments

You asked me to provide some background on Federal Indian law, tribal self-government,
and the development of regulations to require Indian tribes to collect overdue child support from
Indian gaming establishments.

Prior to the formation of the United States, Indian tribes were sovercign, independent
nations. See National Farmers Union v. Crow Tribe, 471 U.S. 845, 851 (1985). The United
States Constitution recognizes Indian tribes as sovereign polities both in the Indian Commerce
Clause and in the Supremacy Clause affirmation of Indian treaties entered into prior to 1789.
Through treaties and war, Indian tribes were incorporated into the United States, and after their
incorporation, the Supreme Court then described Indian tribes as “domestic dependent nations.”
Cherokee Nation v. Georgija, 30 U.S. (S Pet.) 1, 17 (1831). Domestic because they are within the
territory of the United States, dependent because they are under Federal Government protection,
and nations because they retain their sovereign authority over their members and territory. The
United States has historically understood that Indian tribes reserved the right to self-government
over internal affairs through treatics, and thus, treaties have been read to “guarantee” tribal self-
government. Congress possesses authority to abrogate Indian treaties by subsequent legislation
to the same extent as it may abrogate international treaties, but it is presumed that Congress will
exercise “‘good faith” in regard to Indian tribes by protecting their rights and interests. On the
other hand, the federal courts have ruled that administrative agencies may not unilaterally “alter
Indian treaty rights. . . . [O]nly Congress has such power.” Northwest Sea Farms, Inc, v. United
States Army Corps ofEng]neexg, 931 F. Supp. 1515, 1520 (W.D. Wash. 1996).!

' Indeed, in Minnesota v. Mille Lacs Band, 119 S. Ct. 1187 (1999), the Supreme Court
recently held that the President did not have authority to unilaterally diminish the Tribe’s treaty
protected off-reservation hunting, fishing, and gathering rights. Thus, this case also stands for
the proposition that only Congress may abrogate Indian treaty rights. (The Solicitor General




President Clinton has had the strongest policy in support of Indian tribes and tribal self-
government since President Franklin Roosevelt or perhaps even President Grant. For example,
in the Executive Order on Consultation and Coordination with Indian Tribal Governments,
President Clinton stated that:

The United States has a unique legal relationship with Indian tribal governments as set
forth in the Constitution of the United States, treaties, statutes, Executive orders, and
court decisions. Since the formation of the Union, the United States has recognized
Indian tribes as domestic dependent nations under its protection. In treatics, our Nation
bas guaranteed the right of Indian tribes to self-government. As domestic dependent
nations, Indian tribes exercise inherent sovereign powers over their members and
territory. The United States continues to work with Indian tribes on government-to-
government basis.

Exec. Order 13084 (1998). Pursuant to this policy, the Executive Branch agencies are working
with Indian tribes on a government-to-government basis, and that means that we consult with

tribal government leaders prior to undertaking actions that would affect tribal self-government,
among other things.

I understand that the Department of Health and Human Services is interested in secking
the assistance of Indian tribes to collect outstanding child support payments due under state or
tribal court child support orders from winners at Indian gaming establishments. If HHS goes
forward with this effort, under the President’s policy on government-to-government relations
with Indjan tribes, the first step would normally be to consult with Indian tribes and to work
cooperatively to develop an approach respectful of tribal self-govermment.

Moreover, in the Indian Gaming Regulatory Act, 25 U.S.C. sec. 2701, Congress provided
that Indian tribes may conduct Indian gaming as an aspect of tribal self-government to generate
governmental revenue. Without prior congressional authorization, an effort by HHS to proceed
to implement agency regulations mandating tribal government collection of outstanding child
support payments at Indian gaming establishments would likely run afoul of the general rule that
only Congress, not federal agency, may alter treaty or statutorily protected rights to tribal self-
government. And, Indian tribes would also be likely to challenge it on that basis.

Accordingly, in our view, it may be most appropriate to consider either a request to
Indian tribes to undertake such collections efforts on a voluntary basis, or to consult with Indian
tribes about a possible legislative proposal concerning such collections efforts. This course of
action would be consistent with the President’s policy on gevernment-to-government relations
and the Federal treaty and statutory protections of tribal self-government.

If we can be of further assistance on this or any other issue, please let us know.

supported the Tribe’s treaty rights in this case before the Supreme Court under an alternative
theory.)
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U.S. Department of Justice
Office of Tribal Justice
Room 22294, Main Justics Ballding any 5)4-88)2
950 Pennsyivaniu Avorms, N.W. FAX (202) 514-9078
Washingten, DC 20530-00D1
February 14, 2000

TO: Lynn Cutler

FR: Mark C. Van Norman, Directo é{/

. _ _ oOfficcof Tribal Justice __ _ 7 [ Y _ _ . o o el
RE: Collection of child support from tribal casino awards

This memorandum briefly sets forth some preliminary considerations that should be taken
into account when deciding whether the United States should require tribal casinos to develop a
mechanism to deduct overdue clild support obligations from reportable awards at tribal casinos.

- The United States recognizes that Indian tribes are “domestic dependent nations™ with
“inherent sovcrclgn powets over theu members and territory.” Execuuve Order No.
13084, C d Coo ibal Gove (May 14, 1998),

- it is well-establighed that “[t]he United States hes a unique legal relationship with Indian
tribal governments.” EO 13084. This “uniqus” re)ationship is akin to the relationship
between a trustee and beneficiary, pursuant ta which the United States “has charged itself
with moral obligations of the highest responsibility” toward tribes. Seppinole Nation v,
Ugited States, 316 U. S 286 297 (1 942)

- This general “trust xespunsﬂnhty" BTiZES from two primary sources. FLrst the Umted
States pledged protection to tribes in treaties. Second, the United Btates engaged in a
course of dealing with tribes that left them in a dependent position, given rise to a moral
obligation to promote tribal interests. '

. This “trust responsibility” includey a federal regponsibility to protect “the sovereignty of
cach tribal government” and to protect tribal resources, See 25 U.S.C. sec. 3601.

- These principles temper United States’ dealings with tribes. The United States deals with
tribes on a government-to-government basis, based primarily on federal consultation with
tribes when proposed federal actions might affect tribal interests, ges EO 13084, and
triba] consent when tribal action might be required to promote & federal interest. Thus,
the federal government is cautious not to require tribes to administer federal programs
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unlcess the tribe invelved choases to take on that responsibility. This is truc even in cases
where the federal program is primarily designed to benefit the tribe involved. Seg, e.c.,
25 U.S.C. sec. 450f (requiring tribal request before responsibility for federal programs
may be contractad to tribes); id., sec.2503(d) (providing that tribal administration of
federal schools programs is “strictly voluntary™).

. Ag in the case with state governments,! the federal government can, and does, tequire
tribes to undertake generally applicable minimal adminjstrative burdens to proruote
federal interests. Seg. e, 25 U.S.C. sec. 2719(d) (requiring tribal casinos to apply
federal income tax reporting and withholding laws to tribal casino awards); cf, 26 U.S.C.
sec. 3402(q) (setting forth requircments for withholding from winnings from state
lotteries). Where more extensive tribal action is necessary, consistent with the trust
responsibility, the federal government ordinarily offers the tribe a choice to operate the
program with fcderal support or to leave the program operation to a federal agency.

. Collecting overdue child support would poteutially be more burdensome than
withholding federal income tax. At a minimum, it would require tribal casinos to have
access to the apprapriate data base — presumably camputerized — and undertake an
individualized check for averdue child support cach time a payout is made. Consistant
with the trust relationship, the federal government would ordinarily consult with tribes
prior te imposing a burden on tribal economic development efforts, even whare the
burden furthers such laudable purposes as chjld support enforcement.
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! This policy of restraint is analogous in purpose to the Tanth Amendment. The Tenth
Amendment limits the federal government’s ability to require states to regulate, unless that
requircment is tied to states® acceptance of federal funds, See Printz v. Unjted States, 521 U.S,
898 (1997) (holding that requiring local officials to conduct baskground checks on prospective
handgun purchasers violates the Tenth Amendment), While the Tenth Amendment applies, by
its precise terms, only to states, the federal policy of restraint has caused the federal government
to avoid requiring tribes to regulate unless tribes consent to undertake that regulatory obligation.
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FROM: Bruce Reed CM\"‘L@
Cynthia Rice C (Lg
SUBJECT: Child Support and Gambling
[ssue

Given opposition to the provision in the President’s budget to intercept gambling
winnings from parents who owe child support, should we:

(1) Officially amend the proposal to make it a small scale demonstration, with voluntary
participation on the part of gambling establishments, submitting a budget amendment
with substitute pay-fors; or

(2) Agree to not push the proposal.

Background on the Proposal

The responsible fatherhood initiative in the President’s budget includes new measures to:
1) collect child support from parents who can afford to pay; 2) ensure that more child support
goes directly to families; and 3) provide funds to help more "deadbroke" fathers who owe child
support go to work. The package of child support collection initiatives includes intercepting
gambling winnings from parents who owe support, which will collect about $350 million for
families and raise nearly $190 million in federal revenues over five years. Gaming
establishments currently must report to the IRS certain gambling winnings'; under this proposal,
they would also check to see if these individuals owe child support, and if so, retain winnings for
the gamblers’ children?.

' Under current law, tribal and nontribal gambling establishments must complete and send to the IRS form
W2G, reparting the name, social security number and amount of winnings for patrons with keno winnings above
$1,500, bingo and slot machine winnings above $1,200, and winnings above $600 when the winnings are at least
300 times the amount of the wager.

? For all gambling winners exceeding the thresholds listed above, the gambling establishment would
transmit the individual’s name, social security number and amount of winnings via computer to a secure internet site
where it would be matched against information on parents who owe at least $500 in child support. The match
inquiry would report back: 1) there is no match and the individual does not owe past due child support; 2) the
individual owes past due child support which exceeds the amount of the individual’s winuings, therefore, the entire
amount of winnings should be retained; or 3) the individual owes child support but the amount does not exceed the
amount of winnings; therefore, only the amount of child support owed should be retained.



Reuction to the Proposal

Opposition to the child support gambling proposal has come from several sources. Tribal
organizations have numerous concerns, including that the proposal was made without
consultation, violates their sovereignty by requiring them to enforce federal and state laws, and
requires their gambling establishments to dedicate staff time and other resources to collecting
child support. The National Indian Gaming Commission, the federal agency with oversight of
tribal gaming, opposes the proposal. Democratic members of Congress, in particular Rep.
Shelley Berkley (D-NV), have also called for us to abandon the proposal because of the burden it
would impose on the industry.

Child support legislation is likely to move through the Ways and Means Committee this
Spring. Human Resources Subcommittee staff are planning a hearing in late March and a mark-
up in April. There is bipartisan consensus on the need to simplify the current child support
distribution rules, to ensure more child support goes directly to families, and the committee will
need child support collection proposals to help offset the costs. Currently, the committee staff
have the gambling proposal, as well our other child support budget proposals, on their proposed
list, which is not yet public. However, Democratic staff think that because CBO has scored the
gambling provision as raising only $36 million (compared to our nearly $190 million score), that
they will drop the gambling proposal if they receive protests.

Pay-for Options

If we submit a budget amendment officially changing our proposal in a way that lowers
the savings, OMB believes we should propose substitute pay-fors. Several child support options
are currently being examined; early estimates show they likely will raise only about $50 million
of the cost. The remaining costs could be made up by proposing a pay-for that HHS vigorously
protested during the development of the budget, which would moderately reduce the amount of
performance-based child support funds made available to states at the same time we make other

changes that are advantageous to states. _ %4_
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Record Type: Record

cc: See the distribution list at the bottom of this message

To: Bruce N. Reed/OPD/EOP@EOP, Eric P. Liu/OPD/EOCP@EOP % 5
Subject: Solving the child support gambling problem is NOT easy

I've looked into the option of having gaming establishments collect and report to the federal child support
database the gambling winner's name, social security number, home address and possibly his employer's
name and address. In my view, the option would do little to collect child support and we would still need
to exempt tribes (lest we renege on our long-standing support for tribal sovereignity). The only advantage
would be that it gives us a quasi-face-saving way to minimize opposition without abandoning our proposal
altogether, which may be the best we can hope for at this point.

Please advise on how ! should proceed. We need to resolve this by Monday (before a scheduled meeting
with tribes on Tuesday) and OMB may need to come up with another pay-for. Should | begin selling this
reporting only option, with a tribal exemption, to OMB, HHS, Leg Affairs, etc.? Keep in mind Lynn Cutler
specifically requested a meeting where she and others would be at the table to weigh in (but she should

like this option).

See below for more on the pros and cons of this option, and see the attached document for the wide
range of unsavory options available to us.

Require only reporting from tribes and nontribal gaming establishments

Pros: Likely to generate less opposition from gambling establishments, because it would require them
only to report winnings, not collect child support. Allows us to minimize opposmon without
abandoning the proposal altogether.

Cons: Unlikely to generate information the child support office doesn't aiready have, and thus is
unlikely to result in more child support collections or federal revenues. For example, the child support
office will already have access to the home address on the individual's drivers license, and in this
process will only get a more up-to-date address if the individual volunteers it to the gambling
establishment. If employer's name and address are also collected, this will require gambling
establishments to collect more information than they generally do for the W2G and will increase
opposition to the proposal. ’

in addition, this impinges on tribal sovereignty by having the federal government impose a
requirement on tribes (the proposal builds on current law, requiring tribes to report and in some cases
withhold funds for federal income taxes, which also impinges on tribal sovereignty.) We could
thereforce exempt tribes from this reporting requirement, generating more concerns from nontribal
establishments.

cse0210 gambling.d 2 pager on variety of options



Collecting Child Support from Gambling Winnings
2/10/00 2:00 DRAFT

Current Proposal

The proposal would require that gaming establishments submitting information to the IRS on
individuals with winnings exceeding a certain amount ($600 to $1,500 depending on the type of
gambling') also check to see if these individuals owe child support, and if so, retain winnings for
the gambler’s children®. The proposal would increase child support collections to families by
$348 million over five years, saving the federal government $183 million, and would apply to
both tribal and nontribal gaming.

Options

(1) Keep current proposal. Propose legislative language that amends the Social Security Act to
require states and tribes to implement withholding of child support from gambling winnings,
notwithstanding any provision of the Indian Gaming Regulatory Act.

Pros: Proposal does not amend Indian Gaming Regulatory Act, which the Administration has
fought to not re-open. The proposal collects $348 million for children and saves the federal
government $183 million over 5 years.

Cons: Strongly opposed by gambling establishments and certain members of Congress.
Impinges on tribal sovereignty by having the federal government impose a requirement on
tribes (the proposal builds on current law, requiring tribes to report and in some cases
withhold funds for federal income taxes, which also impinges on tribal sovereignty).

(2) Make reporting and collecting optional for tribes but put in place for other gaming
establishments. Could offer tribes an incentive to take the option (pay for costs of
computers etc.)

Pros: Does not impinge on tribal sovereignty.

Cons: Will generate more opposition from nontribal gaming establishments. Will result in
lower child support collections and federal revenues.

! Under current law, tribal and nontribal gambling establishments must complete and send to the IRS form W2G,
reporting the name, social security number and amount of winnings for patrons with keno winnings above $1,500,
bingo and slot machine winnings above $1,200, and winnings above $600 when the winnings are at least 300 times
the amount of the wager. (Note the 300 to | odds requirement in the latter category exempts most card games but
includes certain horse, dog, and sports (such as jai alai) betting.) Gambling establishments must withhold 28 percent
for taxes only for winnings over $5,000 when the winnings are at least 300 times the amount of the wager, but not
for keno, bingo, or slots.

? For all gambling winners exceeding the thresholds listed above, the gambling establishment would transmit the
individual’s name, social security number and amount of winnings via computer to a secure internet site where it
would be matched against information on parents who owe at least $500 in child support. The match inquiry would
report back: 1) there is no match and the individual does not owe past due child support; 2) the individual owes past
due child support which exceeds the amount of the individual’s winnings, therefore, the entire amount of winnings
should be retained; or 3) the individual owes child support but the amount does not exceed the amount of winnings;
therefore, only the amount of child support owed should be retained.
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(3) Require only reporting from tribes and nontribal gaming establishments. Have gaming
establishments collect and report to the federal child support database the gambling winner’s
name, social security number, home address and possibly his employer’s name and address.

Pros: Likely to generate less opposition from gambling establishments, because it would
require them only to report winnings, not collect child support. Allows us to minimize
opposition without abandoning the proposal altogether.

Cons: Unlikely to generate information the child support office doesn’t already have, and
thus is unlikely to result in more child support collections or federal revenues. For example,
the child support office will already have access to the home address on the individual’s
drivers license, and in this process will only get a more up-to-date address if the individual
volunteers it to the gambling establishment. If employer’s name and address are also
collected, this will require gambling establishments to collect more information than they
generally do for the W2G and will increase opposition to the proposal.

Also impinges on tribal sovereignty by having the federal government impose a requirement
on tribes (the proposal builds on current law, requiring tribes to report and in some cases
withhold funds for federal income taxes, which also impinges on tribal sovereignty).

(4) Require only reporting from nontribal gaming, with optional reporting from tribes. Have
nontribal gaming establishments collect and report to the federal child support database the
gambling winner’s name, social security number, home address and possibly his employer’s
name and address; create optional reporting for tribes.

Pros: Likely to generate less opposition from gambling establishments, because it would
require them only to report winnings, not to collect child support, but non-tribal
establishments would dislike exemption for tribal establishments. Allows us to minimize
opposition without abandoning the proposal altogether.

Cons: Unlikely to generate information the child support office doesn’t already have, and
thus is unlikely to result in more child support collections or federal revenues. For example,
the child support office will already have access to the home address on the individual’s
drivers license, and in this process will only get a more up-to-date address if the individual
volunteers it to the gambling establishment. If employer’s name and address are also
collected, this will require gambling establishments to collect more information than they
generally do for the W2G and will increase opposition to the proposal.

(5) Make collecting optional for tribal and non-tribal gaming. Seek out industry leaders to
voluntarily agree to collect child support from winners, and ask others to follow suit.

Pros: Eliminates opposition from tribal and non-tribal gaming establishments.

Cons: Voluntary cooperation may be difficult to achieve, and thus this proposal may generate
little or no child support collections or federal revenues.



