
_ 01/20/00 THU 17:18 FAX 
I • . ' ' 1 : ' • 01 ..... ·- . . . . 

I ' ' • • 

••• ' I •t' • I 't .' : ' ' ', 

•. .. . . . .- . , · · TIIE WH£TE HOUSE.· •- · .. 
"·.· .:·. ' :· ·.· .. ":_:·:·· .· .. :. ' . l"· .... :··':,···ii:'·;.:,,·_.,.: ..• .. ::: .. ··: ~- .. : .. · ...... ,;;~ .:>." 

·. • I :• ,Ill • tll 'I. ·' • ; ' 

141001 . . 
'' . . . ~ . ' .. 

I ' I ' 

, . ·.· .. . ·. · :ei:IBSs OF.Fie~·~ · : . · ·. : · ~ · 
0 

' 

0 

• F.i\x; (202) 4~~201 ° . • 

0 

0 

·, '. ' I . . 

·PHONE: (202) 456-7tso ? Svw ~_., ~ ·· 

. . ., 

I ' • 0 I . I• 



01120100 THU 17:19 FAX 

STAT£ Of .PU>IUbA 

TH! Cl\PfI'OL 
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JEBBUSH 
~OR 

T,....., 

FOR IMMEDIATE lttLEASE 
JANUARY l B. 2000 

CONTACT: EUZABE"JB HIRST 
(ISO) 488-5394 

GOVERNORBUSHENCOURAGEDBY 
CLINTON/GORE ADMINISTRATION'S APPROVAL OF 

ONE FLORIDA EDUCATION PLAN 

T .ALLAllASSEE- Ocvemor J~b Bush today praised the U.S. Departm~nt of 
Education• s Offic;e of Civil Rights ("OCR .. ) for its review and approval of his Equity in 
Ed.ucar.ion Plan. including thB Talented 20 percent Program. In a tettcr dated JanlW)' 14. 2000, 
on the eve of the Martin Luther Kins, Jr. holiday weekend, Mr. Oary S. Walker, Dh:ector of the 
Atlanta Office of Civil Right!!, Southem Divinon. determined that '<th.e Govemoris Executive 
Order and the Equity in Education Plan advance: the goals of the Partnership Commitmeilts as set 
forth in the existing FlcridalOCR Partnership Report regarding Florida's higher cduc.a.rlon 
system." 

"The letter from the U.S. Department ofEduc.e.tion's Office for Civil Rights is 
cncouragmg in that it will allow \IS to pursue the One Florida strategy to eohance diversity in our 
state umversity system," said Governor Bush. 

In his letter, Mr. Walker stated, "In sum O\U' preliminary assessment is that the Executive 
Order and the Equity in Educas.ion Plan can be reconciled with the Partnership Commitm.eots' 
overall g~al of expanding access for minority students to higher education!' 

Governor Bush uked OCR to review his Executive Order and his Equity in Education 
PW! in light of the mte's existing Partnership Apernent. OCR has reviewed the Plan, and has 
met with ~senta.t\ves off.lie state university sYstem. and Governor Bush's office. OCR. tiBS~ 
co:mpJetcd its preliminary review and has agr=d that Governor Bush's Equity in Education Plan 
includes ~ifio initiathn:s targeted toward low a~eving elementary and secondary public 1 

achools in Florida that advance the goal ofinr:reashtg diversity in Florida's colleges and 
u.aiversities. 

"I thank the OCR for iTS prompt respo.tJ.Se. md I look forward to working c;oopcrati vely . 
with OCR tbiough the Partnership to asswe that together we reach the overall goal of expanding 
access for minority stud.cm.ts to higher education," said Govemot Bush. 

Governor Bush's One .Florida Plan was announced· on Novemb~ 9, 1999, and will 
·enhance d.ivenity and opportunity in the state's university sy&tflm and in state procurement 
efforts. 

?'GI :J.t ,..,..,,. ....... , 
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JA#-1~--ta l&:SJ Fr111r 

tJNITED Sf A TES DEfA.RTMENT OP EDt.JC\ 110N 
OPFICl FOR CIVIL J.IOHTS 

.A.1'1J.>ITA OFF1C6, COUTKliR.'W t>XVI.!JON 
61 fOltSYTH &nlET, SW 

StJl~ 19T70 . 
A.TL.ANT-A. OEOROIA 30303 

Chancellor Adaxn W, Hedu!rt 
Slate Uai\'nty Sys&cm afFlarida 
32.S W1!1$t. Gaines Snct · 
SUM l'11 
Tallatiaasee, Florid132399·1950 

Dear CNncellor Herbllf'l': 

J lftuary l '4. 2000 

Suh11r:queut to gtll' mcz:tiJ11 o£Deccmbc:r 1. 1999, -Mtk you, ~'ben of your .ta.ff and. the 
Oavl::mgr~& o!Er:.e. we lrufuidcd. dual W8 would cGlltlnu.e OW' review of the Governor's 
Eta:cutiWI Ordst pd the Equity In :Ed\lc:Jtfon Plan ln ligb1 of the ~ Fl.orida/Uaited 
States Oftiae for Civil IUa~ts {OCR.) Partnership Report ltld Commitnumts (Parmer.ship 
Ccuiamltmeft11) a&d p•O"llide JOU Ulith &Oma preliminary fced·b~k befare the am Beard 
otR.-se11ts lllUfi"B 1ehtdu.lld tor Juway 21, 2000. D!Jrin; out De~bet 7 mc:tting. 
OCJl was pro~clsd with addiriana.t infmmmi0111.11d sta.tlltical projmiaas for enrollments 
urir:ler iM Talemed ~ Pmsmn. We were a.Laa givea a toVf of Ul.e. draft repGTt of'tbe 
Tllented lO lmJ)lamentatfon Tuk force. The draft report satt out in greaier dm.il 
suidcUnet for the impJesncn•n or the Talented. 20 Prosrun, 1he PmfiJe Astea&meatJ 
P.n;,grmn. •nd the r.oorilination prveet• b.tween 1he State Univncy S)tStem (SUS) 
i.d.ltimtiam, shaol di.Itri~&, Florida Dep11ttmet11 or E4\Qdan and she:: Chanc;cJlot" a 
af&u. 

First, witJt reprd to elenum~ and acaar1duy pnagrams, aar prclimin.uy vieo,i is thai tbe 
G9"Rftl0f'"~ ~ Ch-W and the Equity in. 'Education 'PiM ldwa;e ta Soals of the 
Plr'Cocrship Comm.ibnmlll. ~ 1atticulu "8 1ote rm.ny 1pecitic i&!hu.ives tarpted 
"7'Mri lcr.v acid~& elame:nf.lt)' and 1fCC!Cldary pub1ie; Khaals 9n Flcrida. that GOrilat"•~· 
itircc:ily 'Wiih tbe P.nn.rsh.ip Comm.itra.ents. Sarne a£ tbe..'1 areas illclude: l) 1'JOmGiin& 
61.df development for teadiua; 2) h.iring qalifiad 1eati~; l) aligning acadcmit 
~oa ...ntll ~n 1Wldud&~ 4) nitina DPA. hiah sehooJ gompeteucy -1 
ac;r:atu, IDd u1• tpde 1CUS1 to the PSAT; 5l incrca1ins support ~ th1 Callrae leach 
Oat Pragnan: • 6) providing and emwing ecpait)' in pragramlll&tic areu lfld llndiaa 
~rt to lgw-perfarming schools under Jho A+ Plan and through the work af1MEqaity 
in Eduaaioa OJJeOrtunity Tuk Force. In addition, at ihe conununny college 1~1. me 
Govamor'a. Bqurty in E.ducatmn Plan auppol'IS UJs :Pannenblp COnmd.tmems by 
recaauneftdir:ag inauNd support £or rcccm1on and remediation· redudica. progtama, and 
eJroru to increase the puaa.ion ~· 10 1-'YCU prosrut•· 

@oo:i 
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Al ma SUS level, the PUTn1trthip Commitment.. 'l&/cfe inte11ded lo expand ICCeal lD higher 
tJdUcmiGI\ a.nd inauale ti.a .r~tian and sr:ufultion Of minoril"J midems tn the SUS. I! 
wen • 10 enhiu'lea Ille prosrains at Plorida A ~ M. To .u:hl•ve thia, the SOS mntmued 
the um or alte:tftative admialian proaram 1.5 a mearu or broadenin1 &b1 opponunities cf 
aU studcm11, iaaludina miaaritica. to .mead the SUS. Under the Pannmhip 
ComiuittnenU. altemltive &drni11ian criieria. nwt tllko lnto account 1.11 appllcutt'a 
Kldemic: ullity, bul COIUidciration may &Jao be @Neri ta the appli=m'.1 crntivit)', isl-., 
and dwacter. The SUS .anleutated a coritinulng gall of diversity in ihe composh:tan of 
the .smdm popu1a1ion in the SUS. AltemaUYe &dmiulom criteria ba\'e been ~ by thi: 
SUS to pr-cMde accet8 to• diveri.e sraup of nudentsi minority sD.d nCJ11.1T1inaricy. who 
otherwise 'WtRlld nol haw beell 1Uaible under nrfaional admiulon c:rl1erl.i. 

The Execurivc Order an.cl 1N: Equity in Educatio1 Ptan. at the SUS level~ appesr to IC!d 
IAatlw av=ue for idmitsion \0 the SUS thnnagh lhe implenaentdan or II new Talented 
20% Ptosmn and to rftPlaea the Altert11tlve k!miuion ~rogam Wb the 'Prullle 
Aucamam ProgJUL UAdtr l .. e raJem.d 2ll% Proeram studeau wbo do not· meet 
tnaditloa&I admiulcm a"brla witJ, undar mruln ;011didons. be cusnmW»d adraia::iOll to 
one at tht!: t!rL instimtiatu in the SUS. This llJUIAti:: b mended to the top 20% of~ 
~ dus tom eaon publi; high SCMal .iA Florida. Under the Profili= AsJe.SsllWlt 
Jll"Og,'&111, up to l 0-Ai af each 1nteri111 fi'llMtan claae ,., tJ\e SUS cu includa 1Ndam •he . 
do .not meOl tra.d.it.Mwl ldinwion '1'itai' do Dot qualify urider tbe l'a!emed IO"~ 
PtDgram_ but wbo have demonmced dlraup their sa.deraic ablUtl.es and otbl:r ~ 
that 1hey '31) C&1I)' out a 111"C11&fiJJ aca~emic: pro1PJ11 in 1hc SUS. T111erny five ~. 

1 

fn,luding finl time in college, geographic: locadan, gmduldon fhlm & JG1»-1.Chie'f'lns 
trt:haalJ> and sacio.ecanamic: flaon. may be «'USidur.d for Lhoae '1udCS1b amttod vnder 
1he Profile Alle1Stn£nt. 

In .mm. our prellminll}' USC:S!lrient is that the Exmmw Order and -the Equity in 
Edut.alian Plan G&l\ ~ ncaacDcd widl the Pllftlterlhip Canuftitmenu' oven.ti aoal of, 
BKp•adi.aa a.:cieu far .Nriority atu.de.'lta to -hi,tha ecludllml. Rowwer. we do have some 
COllCCU aa to th.e isnplemmatioa ol the T11enclld 20'1. Propam and lhe Pia61e 
A.sa~ Jl'fO.-n. ltdw Pl•n i1 dopt:ell. we will aced Co wutk \aptker to inaarp~-= 
the elemtiatJ of th• Plan Into th• Pami•nhip Cammiisncnb in a way that wilJ continue to 
Niofo~ lhc 1pirit .md pals alt.he Commitments. Ta tit.la el14. uie inanlrarlng pr0Yisicn1 
ol thl Parmershil' Commitme:nb would be revised to MU intbmwion repn5ng tho 
impact aflhfl Pl~ ance it is implemenied. r:in the Y8rio111 aecdons oflbe Commitments. 
pmticulatly Olith nZ1pcot. to ib impaa an &actSS co higher tducaeian for m.h:1orizy midmu. 
lar aampje, OCll w.IJI uk for infarmaJion on .bow tbe Talaum 20~ rragnm and the . 
Pmfile: ~nt Pro!l1fl' 'Will irnp1t1 acceas ia mJnarl1y iNdatts In each or i\c 
indMdual SUS inlliania1w Iii: aJ\e und~e femJ, 

14100 4 
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W"ll&. rc:isp~ 10 gndu.aH aNI profoawiona1 •chao\;. it i1 OCR.'s un~a lhu· you 
M"te ptGpoaed,. d•lay In i:rapl1111Hrnd11.1 the GoverM11

1 l'l&n until aca.dblt\lc )'al' :2001~ 
2002, If)'aur r~Nlalion la accepted. thDe wauld be na inu:nldille impact oa rbe · 
proviliau in t1\e Q&m!Dt C:amniit11111nas related to•~•' for minority studmts to gndulle. 
and FJ'Ofc11i91111 llOJrools. 'I'hi.z.. th• S~ ..,cul.! caatiJWD ta blJolanmt Choae ptO\'lllallt 
pat d11 CWTent Commlunont1for1mdemic: yw 2000.-ZOOl. Tf our undu3'1lldins ls not 
correct, 'however,, please c:omact me im1Mdiwtcly so tlaa1. we .-n di•~ t1U1 isaue batarw 
)'Cur Juuary 21 m.ettin1. Once the Ooverncl''s l'lan it impJememe4 at rhe snduau: mi 
prafe.WDnaJ schools le11el, OCR. will 1sk for inionriadan cm· haw ibe plan will impact 
acca.t \Cl minarity n.adente in sru,uate and protealorl&l ptOll'llliS. 

I Nil conficle11t t.h81 OCK. and Ille St:.U can continue our ~rk ta CQIWO tJsat die 
fundamenral &C1al1 oflk Pannership Cammltmcm an: idfillet Ple-68 km? us W'onBed 
cf all dimdapmcntl ia thD linplanCntaiion of tho ._..ecudve order pd the Equity · in 
.Educ:a!ion Plan, and -.ntlt die wark of Ibo PattMnblp Teain. • Plsse be ldvl!ed 'h.at we 
an: in re~tpt of !be 1999 'Ftoridal'U.Utad Sta&.e1 Office for Civil B.ig~ Paim~hlp 
.Aar-mnt 11Urim ltJlpa1t, d1.t11d Deemnbcr 30, 1999. We wm n=view this n:Poti and 
req10Dd 1a the hrtnmhip Team &fter the g:,mplellon of our review. If ynv h&OJe 'JIJ 
questions or eancerm, p1e.ae lei=I :&ee ta canuc:t ma dired.ly. 

e: carol A.. Llcta 
R.ssinaE Ww 

M'- Oflic=e fOT CMI :liahta 
Southtm DlvlMon 

141005 
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UNITED STATES DEPARTMENT OF EDUCATION 

OFTICE OF niE ASSIST>.NT SECRETARY f'O~ CML RIGHTS 

The Honorable Corrine Brown 
United States House of Representatives 
2444 Rayburn House Office Building 
Washington, D.C. 20515 

The Honorable Carrie Meek 
United States House of Representatives 
401 Cannon House Office Building 

Dear Representatives Brown and Meek: 

JAN 1 9 2000 

This is in reference to Representative Brown's telephone call to me on January 19, 2000. 
During our conversation., Representative Brown stated that she is concerned that the 
Office for Civil Rights' January 14, 2000 lener to Chancellor Herbert regarding Governor 
Bush's Executive Order/Equity in Education Plan (the "Plan"). is being interpreted by 
some State officials as an endorsement of the Governor's Order ending the use ofrace­
based affirmative action in the State of Florida. During our conversation, I clarified that 
this is not the intent of the January 14 letter. I explained further what is in fact the 
pwpose, scope and intent of that letter. Per Representative Brown's request, I am 
providing that explanation in writing to her and Representative Meek. 

On January 14, 2000, Gary Walker. Director of our Atlanta Office for Civil Rights. sent a 
letter to Chancellor Adam W. Herbert of the State University System of Florida that 
provides ~ary feedback regarding the Governor's Plan in light of the existing 
Florida/United States Office for Civil Rights Partnership Report and Commitments 
(Conunitments). The letter addresses the State's ability to continue to fulfill the 
Partnership Commitment's overall goal of expanding access to minority students to 
educational opportunities if the Governor's Plan is adopted. With respect to 
postsecondary education programs, the letter states: 

[O]ur preliminary assessment is that the Executive Or<l.er and the Equity in 
Education Plan can be reconciled with the Partnership Commitments• overall 
goal of cXpanding access for minority students in higher education. .H™ver, we1 

d.Q.have some concerns as to the implementation of~alented 20% Program 
and the Profile Assessment Program. If the Plan is adopted, we will need to work 
together to incorporate the elements of the Plan into the Partnership 
Commitments in a way that will continue to reinforce the spirit and goals of the 
Commitments. 

400 PAARYUND AVE •• S.W. WASHINOTON. D.C. 20202 
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Representatives Corrine Brown and Connie Meek - page 2 

Our January 14 letter was directed at the imponant but narrow issue of Florida's 
obligations under its Partnership Commitments. However, as the Commitments do not 
require the use of race-based affirmative action, the letter does not address the issue of 
affirmative action or the Governor's decision to end its use in the State of Florida. We 
recognize that the Governor's plan has raised substantial concerns regarding the 
elimination of race-based affinnative action. As we discussed, the Department strongly 
supports appropriately-tailored affirmative action measures consistent with the 
President's po cy of"men 1t, on ten ' It is the Department's position that, under 
the Constitution and Title VI of the Civil Rights Act of 1964, it is permissible in 
appropriate circumstances for colleges and universities to consider race in making 
admissions decisions. They may do so to promote the educational'benefits of diversity 
consistent with Justice Powell's landmark decision in Regents of the University of 
California v. Bakke. They may also do so to remedy the continuing effects of 
discrimination. As Secretary of Education Richard Riley stated in his "Dear Colleague 
Letter'' dated March 19, 1997, regarding the passage of California's Proposition 209, 
which generally prohibits the use of affumative action, "I continue to believe that 
appropriately-tailored affirmative action measures are educationally sound tools to 
remedy the-effects of prior discrimination and to foster diversity at educational 
institutions." I am enclosing a copy of the Secretary's March 1997 letter for your 
information. 

With respect to the more narrow issues addressed in the Partnership Commitments, we 
will continue to work with the State of' Florida to ensure that the goals of the 
Commitments are in fact fulfilled. I hope this letter is helpful m addressing your 
concerns. Please feel free to contact me if you have any further questions. 

Enclosure 

Raymond . Pierce 
Deputy Assistant Secretary 

For Civil Rights 
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STATE OF FLOR.IDA 

TiiE CAPITOL 
TAUAHASSE£, FLORIDA 3239'-0001 

Ms. Nonna V. Cantu 
··Assistant Secretary for Civil Rights 
U.S. Department of Education 
330 "C" Street, S.W., Suite 5000 
Washington, DC 20202 

Dear Ms. Cantu and Ms. Mai Cavalli: 

November l 0, 1999 

Ms. Suong Mai Cavalli 
Chief Civil Rights Attorney 
U.S. Department of Education 
61 Forsythe Street, SW, Suite 19T70 
Atlanta, Georgia 30303 

Yesterday, Govemor Jeb Bush aD.n.ounced his plan for One Florida-a plan to end racial, 
ethnic and gender-based preferences, set-asides and quotas in our State's government enterprises 
and in the allocation of state contracts, while increasing diversity. With respect to the 
Florida/OCR Partnership Agreement, it continues to be the policy of this Administration to 
support equal education opportunities for all Floridians; to prohibit discrimination in education 
because of race, creed, color or national origin; and. to promote the full realization of equal 
educational opportunities throughout the State. Through Executive Order 99-281, Governor 
Bush has requested that the Board of Regents implement a policy prohibiting the use of racial or 
gender set-asides, preferences or quotas in admissions to all Florida institutions of higher 
education, effective immediately. A copy of the Order is enclosed. 

Also, I have enclosed a copy of our Equity in Education Plan. This comprehensive plan 
bas been developed in consultation with, and with the cooperation of, the chancellor of our State 
University System, Chancellor Adam W. Herbert. As you will note, our Plan includes a new 
Talented 20 program, which guarantees admission to one of Florida's state universities to 
students in the top 20% in each Florida public high school graduating class who have completed 
a college preparatory cuniculum. This plan will increase the number of students, including those 
who are minority and economically disadvantaged, admitted into one of our public umversities. 

Every student in the top 20% of his/her class will also be given priority in need·based 
financial aid awards. To assist financially needy Talented 20 students, the Governor is 
recommending an increase of 43% in Florida's riced-based scholarship programs. In addition, a 
new Profile Assessment process will be utilized in lieu of the alternative admission process, and 
will supplement the Talented 20 program . 
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Ms. Norma V. Cantu 
Ms. Suong Mai Cavalli 
November 10, 1999 

DEPT ED SCHEDULING 

Through the Equity in Education Plan, we will ensure that even more high school 
minority students are challenged academically and are prepared for being admitted to the 
university system without remediation, and in accordance with the system's standards. Our goal 
is to equip all of Florida's students for higher education by ensuring that care has been exercised 
at every level of their secondary experience by providing them and their schools with the 
necessary resourc;:es to succeed. Our state's success in higher education depends on our students' 
preparation ~d success at the secondary level. 

Florida is prepared to do more than any other state in the nation to enhance diversity at 
the post-secondary level without having to rely on the policies of the past. 

We look forward to your cooperative support of this Plan in the new millennium. 

Sincerely, 

~2~! 
General Counsel 

Enclosures: Plan 
Executive Order 99-281 

c: Dr. Adam W. Herbert w/o enclosures 
Regina E. Sofer w/o enclosures 

TnTAI P.i;\R 


