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RURAL EDUCATION ASSISTANCE

SEC. . RURAL EDUCATION,

Part J of ritle X of the Elementary and Sceopdary Edudntlon Act of 196S (20 U.8.C. B271 &t
seq.) is amapded to read as follovrs:

PART J— RURAL EDUCATION INITIATIVE

SEC. 10951. SHORT TITLE.

This part may be cited as the *Rural Bducation Initiative Act'.

SEC. 10952, FINDINGS.

Congress finds the following:

(1) The Natonal Center for [3ducetienal Swfistics reports that 46 percent of our Netion's
puklic sehools serve rurel greas.

(2) While there are riral education initiatives identified at the Siate and locel level, no

Federal education palicy focuses on the specific and unique needs of rarg} schoal districts
and sehools, :

(3) Sroall schae! distrists ofien cannot use Fedorml grant funds distributed by formula

because the formus allocarion docs not provide enough revenue to carry out the program
the grant is intendead to fund.

(4) Rural schoals often cantior compete for Federal fanding distributad by competitive
grants becguse the schools Jack the personnac] necded to prepare grant epplications and
the rezourcas to hirc specialists in the writing of Fedzra] grant proposals.

(8) A ritical prablem for nrel schael digtricts involves the hiring and reténtion of
qualified administrators and certified tenchers (especislly in yeading, science, and )
mathematics), As a reqult, teachers in rural schools are almagts twice es likely to pravide
instruction ig thee= or mare subject hraas than tegshery ia urban schoals, Rural schqola
glao face other tough challemges, such as shrinking lacal tax bases, high tranepormtion
costs, aging buildings, limited course offerings, and limited resouxces,

SEC. 10961. FORMULA GRANT PROGRAM AUTHORIZED.

(a) ALTERNATIVE USES ~

(1) IN GENERAL - Notwiihstanding ryy othar provision of law, an eligible local
educational agency may uiie the applicable fynding, thet the sgency is eligible to Teceive
from the Ststr educational agensy for & fiscal year, to suppart local or statewide
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education reform efforts intend¢d to improve the acedemic achisvement of elomentary

schoo) and secondary scheo! stydents and the quality of instruction provided for the
students.

(2) NQTIFICATION - An cligiblc local edusetional agensy shall notify the Stete
educationa agency of the local educetional sgency’s injentian to use the spplicable

funding in accordance with parpgraph (1) not Jater than a date that is established by the
State educational agency for tha potiflcation

&) ELIGIBILITY ~

(1) IN GENERAL - A lacal sijusationa! sgency shall ke eligible to use the applicable
funding in sccordance with sulysecrion (g) if -

(A){) the total number of jtudents in averege daily sttendance st all of the schools
served by the Jocal educatjonal agency is leas than 600; and

(4) all of the schools simved by the lacal educational agency are located ina
community with 8 Rurpl-Urban Cogninuum Code of 6, 7, 8, or 9, as determined by
the Secrotary of Agriciltuss; or

(B) the agency meets the iiteria extablished in subparagraph (A)() and the Secretary,

in accordance with paragraph (2), graais the local educstional agensy’s request to
walve the critetia desceibid in subpategraph (AXii).

(2) CERTIFICATION — Tha Seerctary shall detarmine whether ar not to waive the
cnitens described ia paragreph (1(A)(i1) based on eortifisation provided hy the Jocal |
educationn! agency, or the Siate aducational agency on behalf af the local educational

ggency, thet the loce] edycatinnal agency is located in ay urea defined as rural by a
governmental sgency of the Stste,

() APPLICABLE FUNDING — In this scation, the term ‘appliceblo funding' means funds
provided under cach of titles I1, |V, VL, parts A and C of title VII, and part I af' title X,

(d) DISBURSAL — Bagh State aducational sgenoy that receives epplicable funding fora
fiscal year shall disburse the applicable fandihg to Jocal educational ggencies for alternative
uses under this section for the fipcel yenr at the same time that the State cdugationnl agency
disburses the applicable funding to losal educational agencies that do not intend to use the
applicable funding for ench altemavive uses for the fiscal year.

(e) SUPPLEMENT NOT SUPFLANT — Funds used undar this section shall be used to

supplethent and not suppleat any other Faderal, State, or locel education funds that would
otharwise be available for the gurposc of this part.

(f) SPECIAL RULE ~ Refarenses in Federal Jaw to finds fo2 the provisions of 1aw sct forth
in subsection (c) may be consi(jared 1o be references (o funds for this section,

PraAlrAAdt Yy mmaen
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SEC. 10962. PROGRAM AUTHORIZED.

(2) IN GENERAL. — The Secremyy s authorized to award grants to cligible logal educationa)
agencies to enable the loeal educptional egancies to support local or statewide education
roform offarts intended to improve the academic ashievement of olementary schoo] and
secondary schoo! students and the quality of instruction provided for the students.

(b) ELIGIBILITY ~

(1) IN GENERAL ~ A loc! educstional agency shall be eligible to receive a grant under
this sectjen if -

(AX(f) the tota] number of students In average daily anendance st ell of the schools
served by the local edusitions! agency is legs than 600; and

* (1) all of the schools served by the lacal educatianal agenoy ara located ina
comumunlty with 8 Rural =Urban Contingum Code of 6, 7, §, or 9, as determined
by the Secretary of Agriculture; or

(B) tho agency meets this criterla established jn subperagraph (A)(1) and the Secretary,

in accardanca with paragraph (2), grans the Iocal edusetional agency's request 1o
weive the criterig described in subparagraph (A)Qi).

(2) CERTIFICATION - Thie Secretary shall datermine whether or aot to waive the
criterin described in paragriph (1)(AX(it) based op ccrtification provided by the lacal
educationn] agensy, or the [3txts educationsl ageney on behalf of the local educational

. agency, that the Jocal aducitional sgency 15 lacated in an arca defined as rural by a2
governmentdl agency of th)) State.

() ALLOCATION -

(1) IN GENERAL — Excepit as provided in puragraph (3), the Secretary shall award a
grant to an cligible lacal edusational ageucy for a fisca)] year in an amount equal 1o the
initial amount determined ynder paragraph (2) for the figcal year minus the total ampunt

r;:uived under the provisiyna of law described under section 10961(c) for the preceding
scal year.

(2) DETERMINATION OF TRE INITIAL AMOUNT -~ The inltial asnount referred w in
0 paragraph (1) {s equal to $160 multiplied by the total npmber of studants, aver 50
‘\D

o students, in average daily attandance {n such cligible agency plus $20,000, except that the
. }‘; WY initial amount may pat ex;eed $60,000.
%

(3) RATABLE ADJUSTMENT -
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(A) IN GENERAL ~ [f the amoust made availabla for this part for any fseal year is
not sufficient to pay in ful] the amounts that loca! educational agencies are eligible 10
receive under paragraph (1) for sugh year, the Secretary shall razably reduce such
amaunts for such year,

(B) ADDITIONAL AMQINTS ~ If addirional funds besame avallable for making
payments Under patagrept) (1) for such fiscal year, payments that wore reducsd under

subparagraph (A) shall ba inereased on the same basis az such payments were
redused.

(4) CENSUS DETERMINATION ~

- (A) IN GENERAL ~ Eaclx lacal edusational agency desiring & grant upder this
scction shall condyset & cepsug oot luter than December { of cash year to determine
the pumber of kindergertin through grade 12 students in avargge daily sttendance at
the schaols served by thy locel educstional agency.

(B) SUBMISSION — Each locsl educations! agency ghall submit the aumber
deseribed In subparagraph (A) to tha Secretary not Iatar than March 1 of each year.

(d) DISBURSAL =~ The Secretazy ghall disburse the fundg awarded to g local educational
agency under this section for & fiscal yege not later than July 1 of thar year.

(c) SUPPLEMENT NOT SURPILANT ~ Fupds made avallable under this section shall be
used to supplement and not supyilant any other Federnl, State or local educstion funds,

SEC. 10363. ACCOQUNTABILITY,
() ACADEMIC ACHIEVEMENT —

(1) IN GENERAL - Each 1>cal sducations] agancy that uges of recsives funds nnder

sestion 1096] o 10962 for a fiseal year shall administer ap assassmeny consistent with
gection 1111 oftitle .

(2) SPECIAL RULE - Badh lagel educations] agency that uses or receives fundy under
seshon 10961 or 10962 ghill usa the sgme sssessment degcribed in paragraph (1) for each
year of participation ins the program under such section,

(b) STATE EDUCATIONAL AGENCY DETERMINATION REGARDING CONTINUING
PARTICIPATION - Each State educationnl agency that receives funding upder the
provisians of law deseribed in section 10961(c) shall ~ '

(1) efter the second year wat 8 Jocal educaiional agency parvicipates in & program undse
section 10561 or 10962 and on the besls of the rosults of the asscssments deseribed In
subsection (w), determine yhether the students served by the local educational ageney
participating in the program performed in accordence with secting 1111 of title I; and
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(2) only permit these Jacal edijcational ageneies thut so participated and met ths
requirements of section 1111{1)(2) of title I to continue to so participate.

SEC. 10981. DEFINITION.

For the purposes of this past, the {erm ‘State” means each of the 50 States, the District of
Columbiz, and the Commanwealih of Puerto Rico.

SEC. 10982. AUTHORIZATION Ol APPROPRIATIONS.

There are autharized to ba apprayriated To canyy out this part $62,500,000 for flasal year 2001
and such sums a1 may be necessgyry for cach of foyr succeeding fiscal years.
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Class Size

Sec. ____. (a) From the yrooust apprepriated for tde VI of the Elementary and Secondary Education
Act of 1965 in aceardance with this section, the Secretary of Educatiap—(1) shall make zvailable a total
of $6,000,000 1o the Secpetary of the Interiar (o behelf of the Bureau of Indian Affeire) and the
autlying areas for astivities under this secon; and (2) sball allocate the remainder by providing each
State the serue percemage of el remainder as it rersived of the finds allocated 10 States uader section
310(=)(2) of the Department af Educatan Appropristians Act, 2000

(b)(1) Each Stac thar jeceives funds under this section shall distribuze 100 pez=ent of such
funds 10 local edpcationsl agenus of which—(A) 80 percent of such amounr shall be allocared 1o such
local educatinpal agencies in proparton 1o the aumber of children aged S to 17, who reside in the
schoa) district served by such Ioeal educarinpel agency fom families with incomes below the poverty
line (as defined by the Office of Management and Budget and revised annually in accordauce with
sectian §73(2) of the Commupity Services Block Grant Act (42 U.S.C. 9902(2))] epplicable o 2 family
of the sizr 1pvelved for the most recent fiscal year far which sabsfacury dais are available campared w0
the number of such individuals who reside in the schao] disgists served by 21l the laeal educational
agencics ia the State for that fiscal year; end (B) 20 percent of such amaugy shall be allocated 1o such
local educatonal agencies in aecardance with the relazrive enrollments of children, aged S 1a 17, in
public and private nonpreSy clementary and secopdary schoals within the boundaries of such agencies.

(2) Norwithstapding paragreph (1), if the award 1o 2 local educationsal agency under this section
is less than the stardng salary foz a new fully qualificd wacher in that agency who is certifiad within the
State (which may include cerdfication thraugh State or Jocal alteruative yomes), has a baccalmreate
degree, and demonstates the general knowledge, toaching skills, and qubjeet mane knawledge
required to reach in his ap her cantent arcas, thar ageacy may use funds under this section to (&) belp
pay the salary of a full- oy parr-time teacher hired w reduce class size, which raay bs in combinartion
with other Fedeal, State, or local funds; (B) pay for activities descaibed in subsection (€)(2)(A)@1)
which may be relaed w jeaching in smaller classes.

(c)(1) The basic pu:posc and iment of this section is to reduce class size with fully quelificd
teachers. Each local educatiopal agensy thar receives funds under this section ecion shall use such funds o
carry arry our effective approaches to reducing class size with fully qualified weachers who are certified
within the Stare, including teachers certified vhrough State or local altenavive rouves, and whe
demonstrare campetencyin the areas ig which they tearh, w improve edycapmmzal achievemenr for both
regular and specjal peeds children with particular cogsiderarion given 1o reducing class size in the early
elememary grades for wiich same research has shawn class size reduction i< the raost effective.

(2)(A) Each such Tocal educarional agency may use funds uader this section for—

Q)= n.gg Gueluding through the use of signing banuses and other fipancial
incentives), hirng, and tatning folly qualified regular and special eduenrion teachers (which may
includc hiring spccial eduction teachers m team-teach with regular weachers in classrooms that contain
both children with disabilines and non-disnbled children) and teachars of specisl-needs children, whe
are cortified within the Stats, including wachers cerdfied through State or loeal sltemmative routes, have
2 baccalaureare degree agd demnansuare tie genstal kmowledge required ta ach in ther conrenr areas;

(D) testng gew 1dachers for academic coprent knowledge, and 1o meet State cantification
requirements that aye consisent with tile II of the Higher Education At of 1965; and £

(i) prowdmg professiopal dctelopment (which may include such activides as prornoting
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relepton and ménnnm.ng) ta 1eachers, including special education weachers and teachers of
special-needs childgen, in ordex 10 mect the goal of ensuring that &ll instructional saff have the subject
Tpater knowlcdgc, waching kaswledge, and reaching skills neccssary w 1each effectively i the cantent

ared or areas in which thiy provide insmuctiop, consistent with title I of the Higher Educarion Act of
1968S.

@) Not“i’l‘lhsbmdmg (c)(1), a losel educarianal agency thar has designed an educarional
program thar is part of 2 jocal stategy. for improving the educationsl achievement of all sjudents, ar
thar already has reduced :Lass size i1n the carly gradcf o 12 or less (ar already has reduced class sizz 10
a Suae or local class size reductian poal that was in effcct on the day beforg the emacmment of the
Deparunent of Education Appropriations Act, 2000, if that Siawe or local educarional agency goal is 20
ar fewer children), may use funds—

(i) o make further class size reducuens in grades kinderganen through 3;

(i) 1o reduee class size in other grades;

(iii) 1o crrTy our activipies o improve teacher quallty, incloding prafessional development; and

(V) 10 caary out other activities awthorized under tile 'V of the Elemeniary and Secondary
Bducagdon Act of 1965.

(e)(1) Each State receiving funds under this sccton shall repart an astivities in the Stgte under
this section, consistenr with scctian 6§202(1)(2) of the Elcmentary and Secondary Education Art of
1965. _

(2) Each Srte angd local edusational sgency receiving funds under this secrion shall publicly
TEPOrT To pAr=uTs an Its pragrass m redueing class size, incressing the percentage of classes of core
scaderpic areas taughr by fully qualified reachers who arc corified within the State and demonstrate
compelency in the comient areas in which they teach as defined by the State, an the Impact ther biring
addivional highly qualified teachers and reducing elass size has hagd, if any, on increasing arudent
achievement as defined hy the State or smdenr performance as defined by the Swre and ob e impast
thar the locally defined pragram has had, if any, on ipareasing student achievemnant as defined by the
Statc ar stedent performance gs defined by the Stare.

() Each such agepcy shall use funds woder this section agly t supplemuent, and nor w supplant,
State and local funds that, in The sbsence of such fimds, would othersvise be spest for activides under
this section.

 (g) Adminisrative expenses.--A local educatanal agency that teceive funds under this sestion
may use not mare than 3 pereent aof such fimds for Joeal adminisrative expenses.

(h) Requess for fynds.—Each Jocal educarional agency that desires w recejve funds under this
section shall include in the application required under section 6303 of the Elamemary and Secondary
Educavion Act of 1968 aidescriptian of the agency’s progyam w reduce class size by hiring addidanal
highly qualified teachers and the sgeacy’s propased educational program thof is past of its lacal
strategy for improving educational achievement for all students.
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INSERT: Provided further, That of such $2,700,000,000 amount, $1,300,000,000 shall
be available, notwithstanding any other provision of law, for school renovation grants in
accordance with section 307 of this Act;

"SEC 307. (a)(1) PROGRAM AUTHORITY. The Secretary of Education shall carry

out a program of school renovation grants to assist high-need local educational agencies
and schools in making urgent repairs and renovations to public school facilities.

"(2) ALLOCATIONS. From amounts appropriated to carry out this section

for a fiscal year, the Secretary of Education shall provide—

"(A) $50,000,000 for school renovation and construction grants,
made in accordance with such requirements as the Secretary may specify, to local
educational agencies (as defined in section 8013(9) of the Elementary and Secondary
Education Act of 1965) in which the number of children determined under section SIS
8003(a)(1)(C) of such Act constituted at least 50 percent of the number of children who
were in average daily attendance in the schools of those local educational agencies
during the preceding school year and allocated to those local educational agencies
based on their respective numbers of children who were determined under section
8003(a)(1)(C) for purposes of the computation under section 8003(a) for the fiscal year
for which funds are appropriated;

"(B) [$ ; ] for charter school facilities financing
demonstration grants in accordance with subsection (d);

"(C) one-fourth of one percent of the amount so appropriated for

grants to the outlying areas for school repair and renovation activities in high-need
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schools and communities, allocated on such basis, and subject to such terms and
conditions, as the Secretary determines appropriate; and

"(D) the remainder of such amount to the State entities
responsible for the financing of education facilities (hereinafter in this section referred to
as the "State entity"), to enable them to award renovation grants in accordance with
subsection (b), on the following basis, subject to paragraphs (3) and (4):

"(i) 50 percent of those remaining funds shall be allocated
among State entities in proportion to the number of children 5 to 17 years of age,
inclusive, who reside in the State and who are from families with incomes below the
poverty line (as defined by the Office of Management and Budget and revised annually
in accordance with section 673(2) of the Community Services Block Grant Act (42 U.S.C.
9902(2)) applicable to a family of the size involved for the most recent fiscal year for
which data satisfactory to the Secretary are available, compared to the number of such
individuals who reside in all the States for that fiscal year.

"(ii) 50 percent of those remaining funds shall be
allocated among State entities in proportion to the amount each State received under
part A of title I of the Elementary and Secondary Education Act of 1965 for the

preceding year.

"(3) MINIMUM STATE ENTITY ALLOCATIONS. For any fiscal year, no
State entity shall be allocated an amount that is less than one-fourth of one percent of
the total amount allocated to all the State entities under paragraph (2).

"(4) REALLOCATION.--(A) If any State entity does not apply for an

allocation of funds made available under paragraph (2)(D) for any fiscal year, or does

not use its entire allocation for any fiscal year, the Secretary shall reallocate the amount
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of the State entity’s allocation, or the remainder thereof, as the case may be, to the
remaining State entities in accordance with paragraphs (1) and (2).

"(B) Notwithstanding any other provision of law, any funds
reallocated under this paragraph shall be available for one additional fiscal year.

"(b) STATE ENTITY REQUIREMENTS.--(1) ADMINISTRATIVE COSTS . Each

State entity may reserve not more than 1 percent of its allocation under subsection
(a)(2)(D) for the costs of administering funds distributed under this section.

"(2) TYPES OF ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES. A

State entity may provide assistance from its allocation under subsection (a)(2)(D) on a
competitive basis to local educational agencies in the form of grants (including matching
grants) or loans.

"(3) CRITERIA. In determining which local educational agencies to
assist under this subsection, the State entity shall consider, for each applicant—

“(A) the percentage of the local educational agency's attendance
that is comprised of children from low-income families;

"(B) the applicant’s need for school renovations, as demonstrated
by the condition of its public school facilities;

"(C) the fiscal capacity of the applicant to meet its needs for
renovation of public school facilities without assistance under this section, including its
ability to raise funds through the use of local bonding capacity and otherwise; and

"(D) the likelihood that the applicant will maintain, in good
condition, any facility whose renovation is assisted under this title.

"(4) FEDERAL SHARE. The Federal share of the cost of each project

assisted through a State entity's allocation under subsection (a)(2)(D) shall be
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determined based on the percentage of the local educational agency's attendance that is
comprised of children 5 to 17 years of age, inclusive, who are from families with
incomes below the poverty line (as defined by the Office of Management and Budget
and revised annually in accordance with section 673(2) of the Community Services Block
Grant Act (42 U.S.C. 9902(2)) applicable to a family of the size involved for the most

recent fiscal year for which data satisfactory to the Secretary are available:

If the percentage is: Then the Federal share shall be:
40% or greater 100%
30-39.99% 80%
20-29.99% 60%
10-19.99% 40%
less than 10% 20%

"(5) STATE ENTITY APPLICATION. (A) THREE-YEAR APPLICATIONS.

In order to receive a grant under this section from funds allocated under subsection
(a)(2)(D), each State entity shall submit to the Secretary a three-year application, which
shall—

“(i) describe the types of financial assistance that the
State entity will make to local educational agencies using funds from the State entity’s
allocation;

"(ii) describe the methods that the State entity will use in
determining which local educational agencies will receive assistance, and how much and
what types of assistance they will receive, including a description of how the State entity
will apply the criteria set forth in paragraph (3);

"(iii) include an assurance that the State entity wil
provide funds or other assistance to a local educational agency only if the State finds

that the projects assisted will be carried out in an economical manner;



18
19
20
21l
22
23

24

"(iv) describe how the State entity will ensure that the
local educational agencies in the State with a rate of child poverty of at least 30
percent, or at least 10,000 poor children (including local educational agencies assisted
under subsection (a)(2)(A), unless the State entity describes in its application how such
local educational agencies are otherwise being adequately served) will receive, in the
aggregate, at least an amount from the State entity's allocation which bears the same
relationship to the amount made available under subsection (a)(2)(D) as the amount
such local educational agencies received under part A of title I of the Elementary and
Secondary Education Act of 1965 for the previous year bears to the amount received for
such year under such part by all local educational agencies in the State; and

"(v) describe how the State entity will ensure that the
funds it and its local educational agencies receive under this section, and any funds
used to match those funds, will be used only to supplement the amount of funds
that they would have used for school renovation in the absence of those funds.

"(B) APPROVAL OF APPLICATIONS. The Secretary shall approve

a State entity’s application for funds allocated under subsection (a)(2)(D) if the
Secretary determines that it meets the requirements of this section and is of sufficient
quality to demonstrate that the State entity will successfully carry out the requirements
of this section.

"(C) DISAPPROVAL OF APPLICATIONS. The Secretary shall not

disapprove a State entity's application under this subsection, except after giving the
State entity notice and an opportunity for a hearing.

"(6) PROGRESS REPORTS. The Secretary shall require recipients of

grants under this section to submit progress reports and such other information as the
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Secretary determines necessary to ensure compliance with this section and to evaluate
its impact. Such progress reports shall—

"(A) describe the grantee's implementation of this section,
including how the grantee has met the applicable requirements of this section; and

"(B) identify the specific school facilities renovated using
assistance provided under this section, and type of assistance provided to finance those

renovations.

"(c) AUTHORIZED ACTIVITIES BY LOCAL EDUCATIONAL AGENCIES. A local

educational agency receiving assistance from funds allocated under subsection (a)(2)(D)
may use such assistance only for one or more of the following activities with respect to

one or more public school facilities:

"(1) Repairing or replacing roofs, electrical wiring, or plumbing.

"(2) Repairing, replacing, or installing heating, ventilation, or air
conditioning systems.

"(3) Undertaking asbestos removal or abatement.

"(4) Bringing schools into compliance with fire and safety codes.

"(5) Ensuring that renovations under this section comply with the
requirements of section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) relating to the

accessibility of public school programs to individuals with disabilities.

"(6) Making such other renovations as the State entity may reasonably
determine are needed, such as projects to correct facilities problems that endanger the

health and safety of students and staff.
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"(d) CHARTER SCHOOL RENOVATION DEMONSTRATION GRANTS.--(1) IN

GENERAL. From the funds reserved under subsection (a)(2)(B), the Secretary shall-

"(A) carry out a program of competitive grants to State entities
and private, nonprofit organizations (which may include grants to such organizations
applying jointly with State or local agencies) to support innovative credit enhancement
approaches for providing financing to meet the facilities acquisition or renovation needs
of charter schools; and

"(B) disseminate information about the approaches supported
under this subsection.

"(2) APPLICATION REQUIREMENTS. Each State entity or private

nonprofit organization that desires to receive a grant under this subsection shall submit
an application to the Secretary, which shall--

"(A) describe how the State entity or private nonprofit
organization will assist charter schools in acquiring or renovating school facilities using
funds under this subsection;

"(B) describe the methods that the State entity or private
nonprofit organization will use in determining which charter schools will receive
assistance, and how much and what types of assistance they will receive;

"(O)(i) in the case of a State entity, describe actions that the
State entity has taken, or will take, to ensure that charter schools within the State
receive the funding they need to provide adequate public school facilities, including, if
applicable--

“(I) how the State entity will use funding under

this subsection to help meet that objective; and
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"(II) changes in State policy that will enable

charter schools in the State to have access to adequate facilities; or
"(ii) in the case of a private nonprofit organization--

“(I) identify the State or States in which the
organization will provide assistance to charter schools using funds under this subsection;
and

"(II) describe the previous activities of the
organization (such as experience in capital market financing to support improvements in
public infrastructure or in helping charter schools with financing) that demonstrate that
the organization has the experience to administer a grant under this subsection
successfully;

"(D) include an assurance that the State entity or private nonprofit
organization will provide funds or other assistance to a charter school under this
subsection only if the State or organization finds that the projects assisted will be carried
out in an economical manner;

"(E) describe how the State entity or private nonprofit
organization will ensure that it, and the charter schools that it will assist under this
subsection, will use the funds received under this subsection, and any funds used to
match those funds, only to supplement the amount of funds that they would have
used for school renovation in the absence of such funds;

"(F) describe how the State entity or private nonprofit
organization will ensure that, if it uses funds under this subsection to assist a charter
school in renovating leased property, and the charter school later goes out of existence

or vacates the property, other charter schools in the area, or the local educational



20

21

22

agency, will have the opportunity to continue the lease and make use of the renovated
facilities for school-related activities; and

"(G) such other information and assurances as the Secretary may
reasonably require.

"(3) AUTHORIZED ACTIVITIES. A grantee under this subsection shall

carry out credit enhancement activities designed to assist charter schools in acquiring or
renovating school facilities. Such activities may include--

"(A) guaranteeing, insuring, or otherwise subsidizing facilities
loans made to charter schools;

"(B) facilitating the development of secondary markets for charter
school facilities loans;

"(C) facilitating the issuance of charter school facilities bonds,
such as by assisting in the underwriting of such bonds;

"(D) subsidizing charter school facilities bonds, or other activities
designed to enhance their commercial feasibility, such as providing bond insurance or
taking other actions to reduce the risk of default on such bonds;

"(E) directly issuing bonds or other debt instruments for the
benefit of charter schools;

"(F) assisting charter schools' efforts to borrow funds from the
private sector for facilities acquisition or renovation; or

"(G) such other activities as the Secretary may determine are

appropriate.
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"(4) PROHIBITIONS.--(A) A State entity or private nonprofit

organization shall not use funds received under this subsection to provide direct grants
or loans to charter schools.

"(B) A charter school assisted under this subsection shall not use
such assistance to construct new facilities or to pay for normal operating expenses.

"(5) PROGRESS REPORTS. The Secretary shall require recipients of

grants under this subsection to submit progress reports and other information
consistent, to the extent applicable, with the requirements of subsection (b)(6)."

"(e) NO FULL FATTH AND CREDIT FOR LOANS. A loan provided by a State

entity under this section (or any form of credit enhancement provided by a State entity
or a private, nonprofit organization under subsection (d)) shall not be an obligation of,
or guaranteed in any respect by, the United States. The full faith and credit of the
United States is not pledged to the payment of funds that may be required to be paid
under any loan made pursuant to any provision of this section.

"(e) TECHNICAL EMPLOYEES. For the purpose of carrying out this section, the

Secretary, without regard to the provisions of title 5, United States Code, governing
appointments in the competitive service, may appoint not more than 10 professional and
technical employees who may be paid without regard to the provisions of chapter 51
and subchapter III of chapter 53 of that title relating to classification and General
Schedule pay rates. Nothing in this subsection shall be construed as altering any
personnel ceilings otherwise applicable, or funds for salaries and expenses otherwise
available, to the Department of Education for any fiscal year.

"(f) DEFINITIONS. As used in this section, the following terms have the

following meanings:

10
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"(1) The term 'charter school' has the meaning given that term in section
10310(1) of the Elementary and Secondary Education Act of 1965.

"(2) The term 'Indian lands' has the meaning given that term in section
8013(7) of the Elementary and Secondary Education Act of 1965.

"(3) The term 'local educational agency' has the meaning given that term
in subparagraphs (A) and (B) of section 14101(18) of such Act.

"(4) The term 'outlying area' has the meaning given that term in section
14101(21) of such Act.

"(5) The term 'public schoo! facility' means a public school building whose
purpose is the instruction of public elementary or secondary students and minimal
equipment, machinery, and utilities necessary or appropriate for that purpose. The term
excludes athletic stadiums or any other structure or facility intended primarily for athletic
exhibitions, contests, games, or events for which admission is charged to the general
public.

"(6) The term 'renovation' means the repair or renovation of an existing
public school facility without increasing its size.

"(7) The term 'State’ means each of the 50 States, the District of
Columbia, and the Commonwealth of Puerto Rico.

"(g) AUTHORIZATION OF APPROPRIATIONS. For the purpose of carrying out

this section, there are authorized to be appropriated [$ ] for fiscal

year 2001 and such sums as may be necessary for each of the following four fiscal

years.".
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] Sec. . (&) Part O of titla X of the Elementary .

and Secondary Education Act of 1965 (20 T.B.C. 8061

2
3 et seq.) is amended—
4 (1) by inserting after the part heading the f‘"F
5 lowing:

6 “Subpart 1—Bagic Charter School Grant Program”,
7 | and
8
9

(2) by aqding at the end the following:

“Subpart 2--Crecdlit Enhancement Initiatives to Assigt
10 Charter Schiool Facility Aequisition, Construc-
11 tian, apnd Renovation '

12 “SEC. 10321, PURPCISE.

13 “The porpese of this suhpart is to provide one-time

14 grants to eligible entities to pecmit them to demonstrate

15 innovative credit ¢nhancement initiatives that assist char-
T e T welonis to addross the cost of mequiring, constructivg,

17 and renovating fagilities,

18 «gEC. 10322. GRAN''S TO ELIGIELE ENTITLIES,

19 “(a) IN GENBERAL,—The Secretary shull use 100 per-

20 cent of the amouut appropriated under section 10831 to
21 awsrd not less thun 3 grants to eligible entities having  $h09.? 2007
22 applications approved under thiz sibpart to demonstrate
23 innovative methads of assisting charter schaols ta address

24 the cost of acgniring, conatrueting, and renovating fueili-

LR
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2
ties by enhancing the availability of loanys or bond finalic-
18-

“(b) GRaNTKE SPLRCYION.—The Seerctary shall
evaluate each upplication supmitted, and shall make an
initial determination of which sre snfficient to merit &p-
proval and which are not. Thé Segretary shall award alb
lsast one grant to an eligible entity described in section
10330(2)(A), at least one grant to an sligible entity de-
senbed in seetion 10330(2)(B), and at least one grunt to
an eligible entity (eseribed in section 10330(2)(C), it ap-
plications arc subypitted thst permit the Seeretary to do
so without approving an application thgt is not of suffi-
clent quality to merit approval.

“e) GL{ANT CIARACTRRISTICS. —Grants under this

subpart shall be of a sufficient size, seope, and quality so

= {67y to-ensure wm affective demonstration of en innovative

VAT

17
18
19
20
21
22
23
24
25

Qclobar 17, 2280

means of finencingy charter school aequisition, construc-
tion, or renovation.
“SEC. 10328. APPLICATIONS.

“{a) TN GENPRAL.~In order to receive a grant under
this subpart for o fiseal yeur, an cligible cntity shall sub-
mit to the Secretary sn gpplication for such yesr in soch
form as the Seoretary way réasonshly require.

“(b) CoNTENTS~—An upplication under subgection

(1) shall contain—m

FAV&101100\101100.0F6
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{ (1) & statement identifyiny the activities pro-

2 posed to be nndertaken with funds received wunder

3 this subpart;

4 “(2) a statement expluining the potential for

5 the proposec activities fo he broadly expuanded or

6 replicated wnd disseminated;

7 “(3) assurances of the involvernent of charter

g schools in tho application’s development and the de-

9 sign of the proposed activities;
10 (4 aSﬁura.ncen that the applicent possessss ex-
11 pertise in eapital market financing;
12 *(B) assuruncos that the proposed activities will
13 levorage the maximum amount of private sector fi-
13 nancing capital relative to the amount of gavernracnt
15 funding usefl and otherwise enhance eredit available
5 T BRI WO BT+ m e e e e e
17 “(6) apsurances that the applicant possegses
18 smfficient eppertise in education in order to evaluate
19 the likehhogd of saceass of a charter schonl program
20 for which fucilities financiug is songht,

‘2] “SEC. 10324. CHARTER SCHOOL ORJECTIVES.
22 “An eligible entity roceiving & grant wnder this sub-
23 part ghall use ti1s funds deposited in the reserve aceount

24 established under section 10325(a) to aceess private sector

LI E LU

Octakor 11, 200D
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1 capitel in order tg assist one or more chirter schools to

2 accomplish one or both nf the fallowing objectives:

3 “41) Thi aequisition (by purchase, lsase, dons-

4 tion, or atherwise) of un interest (including an inter-

_ 5 est held by a third party for the benefit of a charter

6 school) iu improved or unimproved real property

7 thut is neeessary to commence or continue the oper-

g ation of 2 charter gehonl.

9 “{2) The constriction of new facilities, or the
10 renovation, repair, or alterption of existing faeilities,
11 niacesssry to comanence ov continue the operation of
12 g charter scehool.

13 «sEC. 10325. RESEIRVE ACCOUNT.
14 “(u) Use o] Funng.—To aspist churteyr schoola to

15 accompligh the ohjectives described in section 10324, sn

16 eligihle antity Teriving T prant wrier thissubpert-shally - ——- - - -
17 in accordance with Stute and local law, directly or indi-
18 reetly, alone or 'm collaboration with others, deposit the
19 funds reseived upder this subpurt (other than fonds used
20 for sdminigtrative costs in aceordance with gection 10326)
21 in a reserve mnccount established and maintained by the
22 entity Tor this purpose, Amounts deposited in such secount
shall bie used by the entity for one or mare of the following

24 purposes:

AUERRT RN

Octobef 11, 200Q
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“(1) Guaranteeing, insuring, and reinsuring
honds, notes, evidences of deht, loans, and interests
therein, the proceeds of which are used for an objec-
tive deseribed in gection 10324,

“(9) Quarsnteeing and insuring leases of per-
sonal and res| property for an nhjective described in
section 10324.

“(3) Identifying potential lending sources, ens
canraging private lendivig, and other similar activi-
ties that direptly promate lending to or for the ben-
efit of charter schonls.

“(4) Facilitating the issuance of buyids by char-
ter schnols or by other publie entitiss for the henefit
of charter sefonls by providing technical, administra-

tive, and othur appropriate assistance (inuhiding ths

- (AT R

Octaber 11, 2000

reerwtmentul- tomd-tounselunderwriters;- and—po— - - —-— - —
tential investars and the ennsolidation of multiple
charter schogl projects withiu a single bond issue).
“(h) REINVESTMENT oIt RARNINGS.—Any earnings
on funds received under this subpart shall be depositerd
in the reserve aceount eptahlished undér subsection (a)
and uged in accor|ance with such subsectipn, |
“SEC. 10836, LIMITATION ON ADMINISTRATIVE COSTS.
“An cligible pntity may use not mare thap 0.25 per-
cent of the funds received under this subpart for the ad-

Fiveniot11og\191100,0F8
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1 ministrative costs of earrying out ity rospmusibilities nrider

3]
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10
11
12
13
14
15

this subpart.
“SEC. 10327. AUPITS AND REPORTS.

“(a) XINANCIAL TRrROORD MAINTENANCE  AND

AupiT.—The finaneia) records of each elipible entity re-
ceiving B grunt upder this subpart shall be maintained in
accordynce with genecrally accepted accounting principles
and shall be suhjact to an annuul audit by an independent.

public accountant.

“(b) REPORTSE,—
“(1) GRANTEE ANN{IAL KEPORTS.—Bach eligi-

ble cntity reseiving a grant under this subpart annu-

ally shall sabmit to the Secretury a report of its op-
erationy and activities under thig subpart,

‘“(2) ClonTENTS—Each such annual report,

16"
17
18
19
20
21
22
23

25

LU LRI

Qclober 11, 20Q0
FAVE\191190\101100.0F6
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"(A) a copy of the most reccnt financial

statements, and any eccompanying opinion on

such statements, prepured by the independent.

public accountant reviewing the finuncial

recordls of the eligible entity;
“(B) a capy of any report made on an

audit of the fingneinl records of tha eligible en-.

fity that was conducted under suhsection (a)

dwing the reporting period;



10/16/00 MON 18:15 FAX

0OCT. 16. 2000 S:36PM

1

EAUMANENLTE

NOC.836

F:\M6\GOOPLI\GOADLL 168
7
1 “(0) an evaluation by the eligible entity of
2 the effectiveness of the Federal funds provided
3 under this suhpurE in leveraging private funds;
4 ML) a deseription of the mumber of char-
S ter schopls served during the reporting period;
s and
7 “(B) & deseription of the characteristies of
g lenders and other financial institutions partid-
9 pating in the activities nndertuken by the eligi-
10 ble entily wnder this subpart during the report-
11 ing period.
12 “(38) BECRRTARLAL REPOWT.—The Secretary
13 shall review the reports submitted under paragraph
14 (1) and shall provide o comprehensive anvmal report
15 to the Congress on the activitien conducted under
—r6——tHisEgbpmt e e - -
17 =SEC. 103268. NO FULL FAITH AND CREDIT FOR GRANTEHE
18 OBLIGATIONS,
19 “No financiul obligation of an eligible entity entered

20 into pursuant to this subpart (sach ag an obligation nnder

Octaobar 11, 2000 -
FAVA\1R{100\1N]100.0F6

fooo o™ wmam~l

21 a guarantee, hond, note, evidence af debt, or loan) shall
22 he an obligation of, or guaranteed in ony resbect hy, the
23 TUnited States. he full faith and credit of the United
24 States is not plajdged to the payment of funds which may

P.15
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1 be required to be paid under any obligation made by an
2 eligihle entity pursuant to any provision of this suhpart.
3 “gEC. 10328. RECOVERY OF FUNDS.
d ‘-‘(a) IN GrNBRAL.~—The Secretary, in geecordance
5 with chupter 37 of title 31, Tinited States Cods, shall
6 c¢olloat—
7 “(1) all nf the funds in & reserve acconnt estab-
g Jished by an sligible entity under section 10325(a) if
9 the Seoretary detemmnines, ot earlier than 2 years
10 after the date on which the entity first received
11 fands ander this subpart, that the entity has failed
12 to achieve ui loast one of the purposes deseribed in
13 section 10323(a); or
14 “(2) all or a portion of the funds in » reserve
15 acequnt established by an eligible entity under see-
16 YFGTE’IGS‘Z‘EW) “if the” Seeptary determimes thet the -
17 eligible entity has permancntly ceased 1o use all or
18 e portion of the funds in such acscount to accomplish
19 any purpose deseribed in section 10326(a).
20 (b) ProcEPIRES,—The provisions of sections 451,

24

A UMARMERT

Qcsober 11, 2000
FAVB\{D14DEN101100.0FC

NO. @36

21 452, and 458 of the General Education I’rgvisions Act (20
22 U.S.C. 1234 et seq.) shall apply to the resovery of funds

23 under subsection (&),

(o) CoNSTRYOTION.—This rection shall not be con-

25 strued to impair or affect the authority of the Secretary

P.16
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9
tu recover fands ynder part D of the Geperal Edueation
Provisions Act (20 1.8.0. 1234 ct seq.),
“SEC. 10330. DEFINITIONS,
“In this subpart:
“(1) The terrn ‘eharter s¢hool’ hag the meaning
given suceh term in seetion 10310.
“(2) The term ‘eligible entity’ means—
“(A) a publie entity;
“([3) a private nonprofit entity; or
“((}) u consortium of entities degcribed in
subparygraphs (A) and (B).
=SEC. 10331, AUTHDRIZATION OF APPROPRIATIONS.
“For the purpose of eavrying out this subpart, there
are authorized to be appropriated $100,000,000 for fises!
year 2001.",

T {6 ——{b) Part Cof title -X-of- the Elemmentory and 8ee-. .. -mm

17 ondury Educatinn Act of 1965 (20 U.S.C. 8061 et seq.)
18 is amended in eech of the following provisions by striking
19 “part” each plare such term appesrs and inserting “suh-
20 part’:
. 2] (1) Sections 10301 through 10805.
% 22 (2) Setion 10807,
% 23 (3) Septions 10309 through 10811,
.
-
Qalober 11, 2080
FAVEV191100\101100,0F6
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SEC. EDUCATIONAL ASSISTANCE FOR MILITARY CON-

NECTE)D CHILDREN.
(n) Suzorep Tirg,—This seetion may Le cited as the
*“Hdueational Assiﬁt&uaa for Militavy Conneetod Children
Act of 2000,
(b) FUNDING RESPONSIBILITY POR Mitirary CoN-
NEerRp CHILDREN.—Title VIH of the Elcmentaw and

Seecondary Iidveation Act of 1965 (20 -0U.8.C. 7701 ct

16
17
18
19
20
21

22
23
24
235
26

sog)-n-snended by adding at the and the following:

“SEC. 8016. FUNDING RESPONSIBILYCY OF SECRETARY OF
DEWENSE,
“(a) COMPUPATION QR AMOIINTR.—

“(1) TroERAL PROPEEPY,—The Sécmtm:v
shall detepmipe, for cach loeal aducativnal ageney re-
ceiving nssistance nuder seetion 8002, the amount. of
pavinent in sach fiscal year aftvibutable to the pres-
cuce of a wmilitary mstallatiow.

G(2) MILITARY CONNGPEDR CHLDREN.—The
Secretary shall detorming, for cach loeal t:clufmtioun.!

ageney reeetving assistance under section 8003

@002
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007, the monbur of militwy couneelod children

sorvedd by aneh n,u:m-v i a fiseal vewr

“(.3) FACULITIRA. é—’l‘lw Searetwiv Shall d(‘tm-'-
wiine the amonut provided for vael loen] oduculionnl
ageney undor gection 8008,

“(4) TOTATe AMOUNT OF PAYMRNTS.—The Sec-
retawy  shall  deternine  the  tofal  awwount  of
payuents—.

“{A) all local cdugnlionnl agencies are to
leceive yndor section 8002 which e attvib-
ntable to the presence of a military installation
w cach fiseal woar;

“(B) ‘all local educational ageucies are Lo

receivg yader section 8003 av 8007 for military

-— s pen
N O W

18

counected ehildren 1n cach fisea) voar; and
“(C) all local cducational agencics are to
receiviz under section 8008 in cnel fiseal vear.

“th) TwaMSIER OF FUNDS—Frown any awmounts

19 available to the Seeratary of Deleuse, thie Seerctacy of De-

20 feuse shall ansfinr to the Secrotary of Ednaation in each

21 fiseal venr the total amnunt of fundr nocessary fov the

22 Nemetay of Bdueation (o wmake all of the payments de-

23 seribed ju subgeetion (n)(4) for sueh Gseal yvear

24

(o) Nrrweral, Rroi—Notwithistandiog any othiey

25 provision of law, fonds made ailabde by the Seeretary
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I of Defense W the Sogrctary of Belueation pursnan| (o sih-
2 ~eetion () shindl be the only (uds gsed Lo nake payinents
3 ynder seetion 8002, 8003, S007, or 8008 to local ody- il
4 ca.t.ic.nml agenaing for wilitary connested mhildren or prop- &
S oty | ,
6 *(d) .l)mlnmm‘ums.—li‘nr the - porpose  of f.ﬁis
’ 7 seation— |
| 8 “(1) the term ‘military conncetad children’
) means the children deseribed in— -
: 10 “(A) section 8003(n)(1)A) who reside on
11 militaiy installations;
12 “(B) section B003(a)(1)(B) who reside an
(3 military installations; and .
14 “(C)- section 8003(a)(1)(D) who have pai- _
- 15 eitté cluployed on cuilitary i.n:!t&llations._“". T T T

“(2) the tevin ‘military iustallation’ lias the

Pt
(7,

~)

sae eaning given to suelt term i section 2807 (e)

of fitle 10, United Statrs Code.”.
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