U.S. DEPARTMENT OF EDUCATION

FY2001 EDUCATION BUDGET PROPOSAL

September 1999

(IN THOUSANDS OF DOLLARS)
. President's Expected Secretary’s Difference
Selected Education Programs FY1999 FY2000  Appropriation  FY2001 from

In the Tax Bill Appropriation Request Request expected
SCHOOL CONSTRUCTION AND MODERNIZATION
School Modemization Bonds and Qualified Zone

$24 8 billionin | +$24.8 billion in \é\_llﬁuld,make %vaigablte ge‘j:;gy $§5
_ illion in new bonds to build an
(r:‘a\: 23::’ :f (r:: 28::’ gf renovate about 6,000 public schools in
-~ e communities throughout the country to
$3.7 billion over | $3.7 billion over make them safer and more accessible,
5 years) 5 years) to address record enroliments and
overcrowding, to repair crumbling
school facilities, and to accommodate
smaller class sizes. Federal tax
credits would pay the interest on two
types of proposed bonds: School
Modemization Bonds and Qualified
Zone Academy Bonds. The tax
credits on these bonds would cost the
Treasury a total of $3.7 billion over §
years.

Building Schools As Centers of Community Grants. . Would support the creation of 150-200
Encourages greater public participation in the planning $10,000 $10.000 $10.000 N/C school-co?r?munity partnerships to
and design of new schools encourage broader citizen
engagement in the process of
planning and designing new school
buildings that can enhance teaching
and learning as well as serve the
broader needs of the community.

Academy Bonds. Provides new bonds with interest paid
by Federal tax credits to help local communities go
much further in renovating and building needed schools

1 Funded under the Fund for Improvement of Education



President's Expected President's Difference
FY1999 FY2000 Appropriation FY2001 from
Appropriation Request Request expected

Selected Education Programs
Impact

In Appropriations

NEW INITIATIVES UNDER THE REAUTHORIZATION OF ESEA (ELEMENTARY AND SECONDARY EDUCATION ACT)

High School Reform

OPTIONS (Opportunities to Improve our Nation's
Schools)

Principals Leadership Initiative

State Recognition and Reward for Student
Achievement

$125,000

$30,000

$40,000

$5,000

+$125,000

+$30,000

+$40,000

+$5,000

This initiative would support research-
based, comprehensive reforms at the
high school level, including the
creation of smaller, more supportive
leaming environments such as
schools within schools. The request
would fund reform efforts at some
1,000 high schools as the first stage in
reaching 5,000 schools by 2007.

Grants {o States and local school
districts to develop innovative
approaches to public school choice,
including worksite schools and schools
located on college campuses.

Would establish some 24 regional
leadership centers (LEAs in
partnership with IHEs) that would
provide professional development
focused on standards-based reform,
use of achievement data for decision-
making and resource allocation, and
leadership training to strengthen skills
of current and potential principles.

Funding to implement the proposed
authority that allows the Department to
recognize and reward States that
demonstrate improved student
achievement over three consecutive
years, including narrowing the
achievement gap between high- and
low- performing students and reducing
the practices of social promotion.



President’s Expected President’s Difference
) FY1999 FY2000 Appropriation FY2001 from
In Appropriations Appropriation Request Request expected

NEW INITIATIVES UNDER THE REAUTHORIZATION OF ESEA (ELEMENTARY AND SECONDARY EDUCATION ACT)

Early Childhood Educator Professional Development - - - $20,000 +$20,000 | Would provide professional
development opportunities for about

10,000 staff working in Title |
preschools, Head Start, Even Start,
and day care centers in high poverty
areas. Funds would be awarded
competitively to partnerships between
IHEs and LEAs.

Selected Education Programs

Impact

Special Needs Technical Assistance Centers - - - $8,000 +$8,000 Two centers that would provide
training and technical assistance to

address the instructional needs of
LEP, migratory, Indian, and Alaskan
native students and help these
students reach the same high
standards as other students.

Web-based Information Dissemination - - - $6,000 +$6,000 Would make Intemet-based
educational resources more
accessible to teachers, administrators,
parents, and students by linking sites,
cataloguing materials, and providing
on-line assistance to, for example,
help users locate lesson plans and
best practices quickly.

Subtotal: +$234,000



Selected Education Programs

In Appropriations

FY1999

President's

FY2000

Expected
Appropriation

President's
FY2001

Difference
from

AFTER-SCHOOL

21st Century Community Learning Centers. Funds
school-community partnerships to keep schools open

after regular hours as safe havens for enhanced
learning

IMPROVING TEACHING

Teaching to High Standards — Helps states and school
districts implement the next generation of standards-
based reform, including standards-based assessments,
curricula, and professional development. The program
would consolidate the following programs:

Raise Educational Standards — Goals 2000.
Helps schools raise academic standards, improve
teaching, expand the use of technology.

Upgrade Teacher Skills - Eisenhower Professional
Development (State Grants). Improves teachers'
skills in core academic subjects

innovation Education Strategies State Grants
(Title VI)- Supports state and local reform efforts.

Appropriation

$200,000

$1,171,000

$461,000

$335,000

$375,000

Request

$600,000

$796,000

$461,000

$335,000

$600,000

$1,171,000

$461,000

$335,000

$375,000

Request

$1,000,000

SUBTOTAL:

$1,700,000

Combined
under ESEA's
Teaching to
High
Standards

Combined
under
Teaching to
High
Standards

Combined
under
Teaching to
High
Standards

expected

+$400,000

+$400,000

+$529,000

($461,000)

($335,000)

($375,000)

Would provide before- and after-
school and summer programs in safe,
drug-free environments for
approximately 1,300,000 additional
school-age children in 900 additional
school districts. This request, along
with a proposed matching requirement
for new awards would support about
2,300 districts and serve
approximately 2.8 million students.

Would continue the development and
implementation of standards with a
specific focus on bringing standards
into the classroom through
professional development, curricula
and assessments.



Selected Education Programs

In Appropriations

[REEEE!

President's
FY2000

Expected
Appropriation

President's
FY2001

Difference
from

Teacher Quality Enhancement (HEA Title I1).

improvement of Teaching and School Leadership

Bilingual Education.

Transition to Teaching: Troops to Teachers

American Indian Teacher Corps

Appropriation

$75,000

$23,300

$224,000
(includes $50

million for
professional
development)

Request

$115,000

$30,000

$259,000
(includes $75

million for
professional
development)

$18,000

$10,000

$115,000

$30,000

$259,000

$18,000

$10,000

Request

$200,000

$40,000

$286,500
(includes
$90 million
for
professional
development)

$18,000

$10,000

expected

+$85,000

+$10,000

+$27,500

N/C

NIC

Provides grants to help recruit new
teachers for high-poverty urban and
rural areas, strengthen partnerships
between schools and universities to
give the teachers the best preparation
possible, and help States improve the
quality of their teaching force through
reform activities such as teacher
licensing and certification.

Would support activities to implement
the recommendations of the Glenn
Commission, to develop and
disseminate materials on effective
teaching practices, and to support the
development of math teacher leaders.

Provides assistance to local schools to
improve English and related
instruction for limited English proficient
students and would provide training
grants to institutions of higher
education and fellowships to
individuals. This would result in an
estimated 7,000 additional bilingual
teachers fo address the acute
shortage of well-trained teachers to
instruct limited English proficient
students.

Would continue and expand the
successful Troops to Teachers
initiative by recruiting and supporting
mid-career professionals as teachers,
particularly in high-poverty school
districts and high-need subject areas.

Recruits and trains 1,000 new Indian
teachers (over five years) to work in
Native American communities by
funding programs at Tribal Colleges
and other postsecondary institutions to
pay tuition and living expenses for
prospective teachers, and support in-
service training for educators already
employed in Indian schools.



Selected Education Programs

In Appropriations
Middle School Teacher Training

Strengthening Technical Assistance Capacity

Special Education State Improvement

FY1999
Appropriation

$28,000

$35,200

President's

FY2000
Request
$30,000

$32,000

$45,200

Expected

Appropriation

$30,000

$32,000

$45,200

Subtotal:

President's
FY2001
Request
$30,000

$60,000

+$135,600

Difference

from

expected
N/IC

+$28,000

+$90,400

$769,900

Supports a technology teacher leader
in middle schools and encourages
schools to establish technology
literacy requirements.

Would eliminate the Comprehensive
Regional Assistance Centers and
redirect the funds by formula to states
and the 100 school districts with the
largest numbers of children in poverty.

Would give all States the opportunity
to compete for funds to reform and
improve their systems for providing
educational services to children with
disabilities, especially their system for
professional development. Would also
significantly increase the size of
awards so that States can implement
true systemic change activities.




Selected Education Programs

In Appropriations

FY1999
Appropriation

President's

FY2000
Request

Expected
Appropriation

President's
FY2001
Request

Difference
from
expected

ACCELERATING CHANGE AND INCREASING ACCOUNTABILITY

Strengthen Achievement and Accountability in Title 1.
Helps State and local education agencies turn around
low-performing schools

Comprehensive School Reform Demonstrations (Title |

and FIE funds). Helps schools develop and implement
reforms that are based on reliable research and
effective practices

Charter Schools. Supports the planning, development
and initial implementation of public charter schools

Research, Development and Dissemination (Replaces
National Education Research Institutes, Regional

Educational Laboratories, and National Dissemination
Activities)

Advanced Placement Incentive Program. Increases
opportunities for students to enroll in and complete
advanced placement courses in high schools.

NEW

$145,000

$100,000

$143,567

$4,000

$200,000
(non-add)

$175,000

$130,000

$198,282

$20,000

+ $200,0002
(non-add)

$175,000

$130,000

$198,282

$20,000

$215,000
(non-add)

$225,000

$150,000

$250,000

$40,000

+15,000
(non-add)

+$50,000

+$20,000

+$51,718

+$20,000

Subtotal: +$156,718

Would provide States new resources
to accelerate implementation of Title |
accountability provisions and to
identify and improve weak schools
through intensive teacher fraining,
improved school discipline, and
proven approaches to school reform.

Would provide new round of grants to
an estimated 2,900 schools and
continue support for more than 400
schools already using funds to carry
out research-based school
improvement.

Would support planning and
implementation of 1,100 new charter
schools which would exceed the
administration objective of creating
3,000 charter schools by 2002.

Would support a research agenda
focused on improving the teaching and
learning of academic subjects for
diverse students, the ability of schools
and states to implement reforms, and
the utilization of knowledge.

Would support State and local efforts
to expand the availability of Advanced
Placement and other challenging
courses in high schools and to train
teachers for those courses.

2 This $200 million is part of the $320 million requested increase in Title | Grants to Local Education Agencies (see the section entitled "Mastering the Basics®).




Selected Education Programs

In Appropriations

FY1999
Appropriation

President's
FY2000
Request

Expected
Appropriation

President's
FY2001
Request

Difference
from
expected

MASTERING THE BASICS
Reducing Class Size. Second instaliment in reducing

class sizes in grades 1-3 to a nationwide average of 18
to give children more personal attention and get them
on the right track

Reading Excellence Act. Helps children leam to read
well and independently by the end of the third grade

Extra Help in the Basics (Title | LEA Grants). Helps

disadvantaged students leam the basics

Special Education State Grants. Helps local schools
and States provide special education and early
intervention services

$1,200,000

$260,000

$7,732,397

$5,054,685

$1,400,000

$286,000

$7,996,0202

$5,106,435

$1,400,000

$286,000

$8,052,397°

$5,603,135

$1,700,000

$386,000

$8,800,000

$6,136,507

+$300,000

+$100,000

+$747,603

+$533,372

Would support the hiring and training
of more than 11,000 additional
qualified teachers so schools can
reduce class size in order to provide
children with more individua! attention,
make classrooms more orderly and
help children master reading and other
basics. This is the third installment in
the Administration's commitment to
help school districts hire and train
100,000 new teachers over 7 years.

Would help schools and communities
improve reading programs by
providing tutoring and extended
leaming time connected to quality
classroom instruction, improving
teacher training in reading instruction,
and providing family literacy activities
to help more than 1.4 million children
become successful readers.

Would provide funds to help more than
12.5 million educationally
disadvantaged children - 400,000
more than in FY2000 — boost their
basic skills, master challenging
curriculum, and meet high standards,
and to help improve the entire
academic programs in their schools.

Would help provide special education
and related services to children with
disabilities and early intervention
services to infants and toddlers with
disabilities. About 6.6 million children
with disabilities would be served in
FY2001.

3 $200 million of this requested increase is reserved to help States and local districts tun around low-performing schools (see the section entitied "Accelerating Change

and Increasing Accountability”).



Selected Education Programs

In Appropriations

FY1999

President's

FY2000

Expected
appropriation

President's
FY2001

Difference
from

MASTERING THE BASICS CON'T
Special Education Primary Education Intervention

Program. Helps school districts meet the needs of
children with reading or behavioral problems

Adult Education. Provides adult and family literacy,
English as a second language, and other educational
programs

Even Start

Appropriation

NEW

$385,000

$135,000

KEEPING OUR CHILDREN SAFE AND DRUG-FREE

Safe and Drug-Free Schools State Grants, National

Programs, and Project SERV (School Emergency

Response to Violence). Helps schools become safe,
drug-free leaming environments

$566,000

Request

$50,000

$575,000

$145,000

$591,000

$50,000

$575,000

$145,000

$591,000

Request

$100,000

$622,500

$160,000

Subtotal:

$691,000

Subtotal:

expected

+$50,000

+$47,500

+$15,000

+$1,793,475

+$100,000

+$100,000

Would demonstrate the benefits of
early identification and research-based
interventions for young children with
developmental delays who may later
be identified as leaming disabled or
emotionally disturbed.

Would further the President’s adult
literacy initiative to close the skills gap
by 2005. Would help an additional
33,000 adults become literate,
strengthen their basic skills, and
obtain good jobs. This total includes
$75 million to continue an English
literacy and civics initiative which
would provide additional resources to
States and localities significantly
affected by immigration.

Would provide funding for
approximately 200 new local Even
Start projects. Since the average
project serves 60 families, an
additional 12,000 low income families
with high educational needs would be
served. The increase would impact
54,000 parents and children.

Would provide $483 million for State
grants with improved targeting to
quality programs; $109 million for
competitive *Safe Schools/Healthy
Students” grants to support
comprehensive strategies for creating
safe and drug-free schools and for
promoting healthy childhood
development; $37 million for a variety
of national leadership activities; $50
million for coordinators to plan, design,
and implement successful drug and
violence prevention programs in
middle schools, and $12 million to
provide emergency assistance to
schools affected by serious viclence or
other traumatic crises.



President's Expected President's Difference

Selected Education Programs FY1999 FY2000 appropriation  FY2001 from
In Appropriations Appropriation Request Request expected
TECHNOLOGY
Technology Literacy Challenge Fund. Helps provide $425,000 $450,000 $450,000 $450,000 NIC Would continue Federal funding to

almost 4,000 school districts to help
schools integrate technology into the
curriculum, ensure that teachers are
trained to use technology effectively in
the classroom, and improve teaching
and leaming in the core subjects

students and teachers with computers, educational
software, telecommunications, and technology training

Next Generation Technology Innovation Grants $160,100 $155,000 $155,000 $170,000 +$15,000 | Would consolidate the Technology
. Innovation Challenge Grants and Star

Schools programs. Would support the
use of cutting-edge technology to
improve education. Priority for new
awards would go to projects that:
develop distance learning networks,
software, and online-learning
resources; serve more than one State;
develop models for using electronic
networks to provide challenging
courses such as Advanced Placement;
and serve fraditionally underserved
populations.

Preparing Tomorrow's Teachers to Use Technology $75,000 $75,000 $75,000 $85,000 +$10,000 Would support consortia of public and
private entities to train new teachers to

use advanced technology to foster
learning environments that prepare all
students to achieve challenging state
and local standards.

Community Technology Centers. Helps community
residents gain technology skills, take courses on-line, $10,000 $65,000 $65,000 $65,000 Nie rﬁ;‘;'f,’ fg&ﬁ;@ﬁﬁ&,‘fiﬁe&h,ﬂgmy'
and access on-line job databases families by bringing technology to

public housing, community centers,
fibraries, and other community
facilities.

Subtotal: +$25,000



Difference
from
expected

President's
FY2001
Request

President's
FY2000
Request

Selected Education Programs Expected

in Appropriations

FY1999
Appropriation

appropriation

COLLEGE STUDENT AID

Pell Grants. Provides grant assistance to low-income
undergraduate students

Work-Study. Helps undergraduate and graduate
students pay for college through part-time work
assistance

Supplemental Educational Opportunity Grants (SEOG).
Provides grant assistance to low-income undergraduate
students

Perkins Loans (Capital Contributions). Helps colleges
and universities provide long-term, low-interest loans to
undergraduate and graduate students with
demonstrated financial need

Leveraging Educational Assistance Partnership
(formerly SSIG). Provides Federal matching funds for
States to support need-based postsecondary student
grant assistance

D.C. Resident Tuition Support. Provides expanded
opportunities for D.C. residents that are similar to those
available to residents of States

max grant:
$3,125

budget authority:

$7,704,000

program cost:
$7,392,000

$870,000

$619,000

$100,000

$25,000

max grant:
$3,250

budget authority:
$7,463,000

program cost:
$7,912,0004

$934,000

$631,000

$100,000

$25,000

$17,000

* Includes new budget authority and $449 million of the prior year surplus.

max grant:
$3,250

budget authority:

$7,549,000

program cost:
+ $7.913,000

$934,000

$631,000

$100,000

$25,000

$17,000

max grant
$3,525

budget
authority:
$8,715,000

$1,011,000

$663,000

$100,000

$35,000

$17,000

Subtotal:

max grant
+$275

budget
authority
+$1,166,000

+$77,000

+$32,000

N/C

+$10,000

NIC

+$1,285,000

Would help nearly 4 million financially-
needy students attend college --
84,000 more than in FY2000 ~ and
would increase the average award by
$160 compared to FY2000.

Would give one million students the
opportunity to work and eamn funds to
help pay for college - approximately
the same number of students as in
FY2000. This request would also
provide opportunities for students at
more than 1,100 colleges and
universities to tutor children in reading
and math.

Would provide need-based grant aid
to over 1.1 million college students,
especially enabling low-income
undergraduates to pursue a
baccalaureate degree.

Would maintain sufficient funds to
provide approximately $1.1 billion in
new Perkins loans in award year
2001-2002, the same as in 2000 -
2001.

Would maintain the Federal share of
need-based aid to States for more
than 100,000 recipients, 17,000 more
than in FY2000.

Would pay the difference between in-
State and out-of-state tuition at all
public institutions of higher education
in Maryland and Virginia on behalf of
D.C. residents who have recently
graduated from high school or
received a GED.



Selected Education Programs

In Appropriations

FY1999

President's

FY2000

Expected
appropriation

President's
FY2001

Difference
from

REACHING AND COMPLETING COLLEGE

GEAR UP. Gives disadvantaged students and their
families pathways to college by partnering middle and
high schools with colleges and universities or through
state-administered programs

TRIO Programs. Provides education outreach and
student support services designed to encourage
disadvantaged individuals to enter and complete college

College Completion Challenge Grants. Helps
disadvantaged students stay in college and earn

diplomas

Preparing for College. Provides information to middle
and high school students and adults on preparation for
college

Appropriation

$120,000

$600,000

NEW

NEW

Request

$240,000

$630,000

$35,000

$15,000

$240,000

$630,000

$35,000

$15,000

Request

$360,000

$690,000

$35,000

$15,000

Subtotal:

expected

+$120,000

+$60,000

N/C

N/C

+$180,000

Would help give an estimated 948,000
at-risk, middle and high school
students the critical skills and
encouragement they need to raise
their educational expectations,
increase their academic achievement
and eliminate the barriers they face in
preparing for and pursuing a college
education. Academic and support
services include mentoring, tutoring
and college visits.

In total, would help more than 743,000
disadvantaged students prepare for
and persist in postsecondary
education. This request would provide
academic and career counseling,
admissions and financial aid
information, and tutoring services to
almost 383,000 middle and high
school students; encourage 201,000
disadvantaged postsecondary
students to complete college and
pursue graduate studies; and
encourage over 159,000 adults to go
back to school and pursue
postsecondary education.

Would help postsecondary institutions
increase the persistence rate of
students who are at-risk of dropping
out by strengthening student support
services, augmenting student aid
awards, and financing intensive
summer programs.

Would educate students and their
parents about the importance of higher
education, the academic coursework
needed in middle and high school to
gain entrance into college, and the
available financial aid opportunities to
finance education through pamphiets
and videos, community events, and
public service announcements.



Selected Education Programs

FY1999

President's
FY2000

Expected
appropriation

President's
FY2001

Difference
from

In Appropriations
INSTITUTIONAL AID

Strengthening Historically Black Colleges and
Universities and Graduate Institutions (HEA Title 111).
Helps provide equal educational opportunity and strong
academic programs

Developing Hispanic-Serving Institutions. Helps
strengthen colleges with large Latino populations

Strengthening Tribally-Controlled Institutions (HEA Title
). Supports institutions that serve Native Americans

Leaming Anytime Anywhere Partnerships. Supports
access to quality postsecondary education not limited
by time or place for underserved populations through
the use of technology and related innovations

Child Care Means Parents in School - Helps raise
student achievement by assisting public schools across
the country to implement effective, comprehensive
school reforms that are based on reliable research and
effective practices, and that include an emphasis on
basic academics and parental involvement.

Appropriation

$166,000

$28,000

$3,000

$10,000
(+ $10 million
for Dept. of
Labor)

$5,000

Request

$180,750

$42,250

$6,000

$20,000
(+ $10 million
for Dept. of
Labor)

$5,000

$180,750

$42,250

$6,000

$20,000

$5,000

Request

$192,768

$50,000

$9,000

$30,000

$10,000

expected

+$12,018

+$7,750

+$3,000

+$10,000

+$5,000

Would support the Administration's
strong commitment to ensuring access
to high quality postsecondary
education by providing funds to
strengthen HBCUs and HBGls through

-academic program development and

improved administrative management.

Would support the Administration’s
commitment to improving
postsecondary opportunities for
Hispanic students by helping to
expand and enhance the academic
ofterings, program quality, and
institutional stability of the colleges
and universities that have an
enrollment of at least 25% Hispanic
FTE undergraduates.

Would support the Administration's
strong commitment to ensuring access
to high quality postsecondary
education by providing funds to
strengthen TCCUs through academic
program development and improved
administrative management.

Would support projects to improve
technology-based leaming
opportunities for individuals, such as
the disabled, dislocated workers,
those making the transition from
welfare to work, and others who do not
have easy access o traditional
campus-based postsecondary
education.

Would support the participation of low-
income parents in postsecondary
education through campus-based
childcare services.



Selected Education Programs

In Appropriations

Demonstration Projects to Ensure Quality Higher
Education for Students with Disabilities — Funds model
demonstration projects to improve the quality of
education for students with disabilities.

Higher Education for Individuals with Disabilities

FY1999
Appropriation

President's
FY2000
Request

Expected
appropriation

President's
FY2001

Request
$8,000

$50,000

Difference
from
expected
+$3,000

+$50,000

Would support an increased number
of model demonstration projects that
provide technical assistance and
professional development for faculty
and administrators in institutions of
higher education in order to improve
the quality of higher education for
students with disabilities.

Would assist State Vocational
Rehabilitation (VR) agencies to
increase the number of VR
participants with significant disabilities
who attend four-year college degree or
advanced degree programs and
provide them with the ability to achieve
high quality employment outcomes
that can sustain economic
independence. This request would
establish a supplemental source of
funds to offset the high costs of higher
education and related services for
individuals with significant disabilities,
not covered by student financial aid or
other sources, including disability-
related expenses such as personal
assistants, interpreters, readers, and
education support sefvices.

Subtotal:

+$90,768
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TITLE Xx—PROGRAMS OF NATIONAL
SIGNIFICANCE

PART C—PUBLIC CHARTER SCHOOLS

SEC. 10301. [20 U.S.C. 8061) FINDINGS AND PURPOSE-

(a) FONDINGS.—The Congress finds that—

(1) enhancement of parent and student choices among pub-
lic schools can assist in promoting comprehensive educational
reform and give more atusents the opportunity to learn to chal-

ing State content standards challenging State student

ormance standards, if sufficiently diverse and high
choices, and genuine opportunities to take advantage o
choices, are available to all students; ]

(2) useful examples of such choices can come from States
and communities tﬁat experiment with methods of offering
the public the apporpunity tb Jesign end Taplaent new pablse

e i oppo! ty to desi imp new i
schools and to transform existing ic schools;

(3) charter schools are a m ism for testing a variety
of educational approaches and should, therefore, be exempted
from restrictive rules and regulations if the leadership of such
schools commits to attaining specific and ambitious educational
results for educationally disadvantaged students consistent
with challenging State content standards and i
State student performance standards for all students;

(4) charter schools, as such schools have been implemented
in a few States, can embody the necessary mixture of enhanced
choice, exemption from restrictive regulations, and a focus on

(5) cﬁ;‘t:r schools, including charter schools that are
schools-within-schools, can help reduce school size, which re-
duction can have a significant effect on student achievement;

(6) the Federal Government should test, evaluate, and dis-
seminate information on a variety of charter school models in
order to help demonstrate the benefits of this promising edu-
cational reform; and

(7) there is a strong documented need for cash-flow assist-

" ance to charter schools that are starting up, because State and

local operating revenue streams are not immediately available.
(b) Purrose.—It is the purpose of this part to increase na-

tional understanding of the charter schools model by—

(1) providing financial assistance for the design and initial

"y planning, program

" implementation of charter schools;ga &
(2) evaluating the effects of such schools, including the ef-

fectszstudents,mdentanhievment,staﬁ',andpmnts} ———) ; and

available to students across the Nation.

030/

—> (3) expanding the number of high-quality charter schools
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SEC, 10302. [20 U.S.C. 8062) PROGRAM AUTHORIZED. ) @
(a) IN GENERAL—The Secretary may award grants to State
educational agencies having applications approved pursuant to sec-
tion 10303 to enable such agencies to conduct a charter school
grant program in accordance with this part.
(b) SPeCIAL RULE.—If a State educational agency elects not to
participate in the program authorized by this part or does not have
an application approved under section 10303, the Secretary may
-award a grant to an eligible applicant that serves such State and
has an application approved pursuant to section 10303(c).
(c) PROGRAM PERIODS.— :
(1) GRANTS TO STATES.—Grants awarded to State edu-
cational agencies under this part shall be awarded for a period
of not more than 3 years. '
(2) GRANTS TO ELIGIBLE APPLICANTS.—Grants awarded by
the Secretary to eligible applicants or subgrants awarded by
State educational agencies to eligible applicants under this
part gshall be awarded for a period of not more than 3 years,
of which the eligible applicant may use—
(Ad) npt:;:ae than 18 months for planning and pro-
gram design;
(B) not more than 2 years for the initial implementa-
tion of a charter schooy -

a_

— ;and

—— - (C) not more than 2 years to carry out dissemination
activities described in section 10304(f}(6XB).

(d) LiMrTATION.—A charter school may not receive—
(1) more than on;lirant for activities described in subpara-
graphs (A) and (B) of subsection (cX2); or
(2) more than one grant for activities under subparagraph
(C) of subsection (cX2). '

A — —>»  (e) PRIORITY TREATMENT.—
_ (1) IN GENERAL.— _
(A) FISCAL YEARS 1999, 2000, AND 2001.—In awarding
grants under this part for any of the fiscal years 1999,
2000, and 2001 from funds appropriated under section
10311 that are in excess of $51,000,000 for the fiscal year,
the Secretary shall give priority to States to the extent
that the States meet the criteria described in paragraph
(2) and one or more of the criteria described in subpara-
graph (4), (B), or (C) of paragraph (3). :

(B) SUCCEEDING FISCAL YEARS.—In awarding grants
under this part for fiscal year 2002 or any succeeding
fiscal year from any funds appropriated under section
10311, the Secretary shall give priority to States to the
extent that the States meet the criteria described in para-
graph (2) and one or more of the criteria described in
subparagraph (A), (B), or (C) of paragraph (3).

l0302(e) -
ceX)
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(2) REVIEW AND EVALUATION PRIORITY CRITERIA.—The cri-
teria referred to in paragraph (1) is that the State provides
for periodic review and evaluation by the authori public

chartering agency of each charter school, at least once every

5 years unless required :nore tly by State law, to deter-
mine whether the charter school is meeting the terms of the
school’s charter, and i meeting or ing the academic
: Farformanee requirements and goals for charter schools as set
orth under State law or the school’s charter.
(3) PrIORITY CRITERIA.—The criteria referred to in para-
graph (1) are the following:

(A) The State has demonstrated progress, in increas-
ing the number of high quality charter schools that are
held accountable in the terms of the schools’ charters for
meeting clear and measurable objectives for the educational
progress of the students attending the schools, in the period
prior to the period for which a State educational agency
or eligible applicant applies for a grant under this part.

‘(B) The State—

(i) provides for one authorized public chartering
agency that is not a local educational agency, such
as a State chartering board, for each individual or
entity seeking to operate a charter school pursuant
to such State law; or

(ii) in the case of a State in which local edu-
cational agencies are the only - authorized public
chartering agencies, allows for an appeals process for
the denial of an application for a charter school.

(C) The State ensures that each charter school has
a high degree of autonomy over the charter school’s budgets
and expenditures. .

& S  (f) AMOUNT CRITERIA.—In determining the amount of a grant
' : ’to be awarded under this part to a State educational agency, the
Secretary shall take into' consideration the number of charter

schools that are operating, or are approved to open, in the State.

8EC. 10303, [20 US.C. 8083] APPLICATIONS. '
cational ageney desiting a grant from the Secretary nder fhis par
i r desiring a ¢t from under thi

shall submit z the Secretary an application atmsr’ﬁch time, in guch

manner, and containing or accompanied by such information as the

Secretary may require. : _
(b) CONTENTS OF A STATE EDUCATIONAL AGENCY APPLICA-

TION.—Each application submitted pursuant to subsection (a)

(1) describe the objectives of the State educational agency’s
charter school grant and a description of how such ob-
Falfilled. inclu

jectives will be steps taken by the State
educational agency to inform , parents, and commu-
nities of the State educational agency’s charter school grant _
program; &—_ _ _
—) and

(O30 (eX3> -
0 303-(6X1)
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3) &) contain assurances that the State educational agency
() wiﬂrequixeeacheligibleappﬁmtdesiﬁngtomeég:ﬁa
“subgrant to submit an application to the State educational

agency containing— -
(A) a description of the educational {:rogram to be im-
plemented mthe t'Kmposed charter school, inclu
(i) how the program will enable all ts to
meet challenging State student performance stand-

zii)thggradelevelsoragesofchﬂdrehtobe
> an
be (ii1) the carriculum and instructional practices to
(B)ahescriptinnofhowthechartzrschool_wﬂlbe
(C) a description of—

(i) the objectives of the charter school; and

(if) the methods by which the charter school will

d its progress toward achieving those objec-
ves;

(D) a description of the administrative relationship be- .

tween the charter school and the authorized public char-

EE) a daséripﬁon of how 1pa.l'ents and other members of |

the community will be involved in thegdesign and imple-

>

2) describe how the State educational agency—
@ ('is%) will inform each charter school in the State regard-

e (i) Federal funds that the charter school is eligible
receive; ard

* (ii) Federal programs in which the charter school

may participate; .

:(Bg'wi.ll engure that each charter school in the State
receives the charter school’s commensurate share of Federal
education funds that are allocated by formula each year,
including during the first year of operation of the charter
school; and . _

(C) will disseminate best or promising practices of
charter schools to each local educational agency in the
State; and .

I planning, program

mentation of charter school;
F)a dgs:z:iftion of how the authorized public charter-
ill provide for continued operation of the

ool once the Federal t has i if such agen
determines that the se.ﬁg? has ﬁ’t’"&fi’e olﬁectivg d‘z
scribed in subparagraph (CXi);

(G) a request wuﬁon for waivers of any Fed-

eral statutory or atory provisions that the applicant
believes are necessary for the successful operation of the
charter school, and a description of any State or local
rules, generally applicable to public schools, that will be
waived for, or otherwise not apply to, the school;

1020352 -
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'’ (H) a description of how the subgrant funds or grant
funds, as appropriate, will be used, including a description
of how s funds will be used in conjunction with other
Federal programs administered by the Sec

(1) a description of how students in the comn'mn.ity will

(i) informed about the charter school; and
(ii) given an equal opportunity to attend the char-
ter school; .
' (J) an assurance that the eligible applicant will annu-
ally provide the Secretary and the State educational agen-
such i.gcf%nnlaﬁon as may be ired to deizerxmneto :h;;
ool is making sati Ty progress towar
achieving the objectives described in subpn::ﬁ'aph (CXi);
(K) an assurance that the applicant will cooperate
with the Secretary and the State educational agency in
evaluzhng the program assisted under this part;@ad

(N) (__—aa such other information and assurances as the -Sec-
retary and the State educational agency may j

require.
(c) CONTENTS OF ELIGIBLE APPLICANT APPLICATION.—Each eli.

gible applicant desiring a grant pursuant to section
10302(&)&11&]1 submit an application to the State educational -
¢y or s vely, at such time, in such manner, ac-
compat.;nl';d by such g}formation as mt.gf State educational agency or
Secretary, respectively, may reasonably ire.

(d) ConTENTS OF Armc;mou.—EaE application submitted
pursuant to subsection (c) shall contain—

1) the informagiog and assurances described in subpara-

(L) a description of how a charter school that is consid-
“ered a local educational under State law, or a
local educational agency in which a charter school is
located, will comply with sections 613(a)X5) and 613(e)(1)(B)
of the(]hn)dg?ghua]ghgm with Disab lilii;ies mon Act; b
; e e applicant ires to use subgrant
funds for dissemination activities under section
10302(c)(2)(C), a_description of those activities and how
those activities will involve charter schools and other public
schools, local educational agencies, developers, and poten-
tial developers; and )

will grant, or will obtain, waivers of State statu-
tory or regulatory requirements; and
_ (B) will assist each subgrantee in the State in receiv-
ing a waiver under section 10304(s).

3 @), ), and (N) -

0% 3 X3EXHD .
@)
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SEC. 10304. {20 U.S.C.-8064] ADMINISTRATION. ' (Ei)
(a) SELECTION CRITERIA FOR STATE EDUCATIONAL AGENCIES.—
The Secretary shall award grants to State educational agencies
under this part on the basis of the quality of the applications sub-
mitted under section 10303(b), after taking into consideration such
factors as— '
~ (1) the contribution that the charter schools grant program
will make to assisting educationally disadvantaged and other
students to achieving State content standards and State stu-
dent performance standards and, in general, a State’s edu-
cation improvement plan;

(2) the degree of flexibility afforded by the State edu-
cational agency to charter schools under the State’s charter
schools law; '

~ (8) the ambitiousness of the objectives for the State charter
school grant program;

(4) the quality of the strategy for assessing achievement of
those objectives;

(5) the that the charter school grant program
will meet those objectives and improve educational results for .
smdent# P __) ’ \

(6) the number of high l;p.m.li';},' charter schools created
under this part in the State; an

(7) in the case of State educational agencies that propose
to use grant funds to support dissemination activities under
section 10302(c)(2)(C), the quality of those activities and the
likelihood that those activities will improve student achieve-
ment.”

(b) SELECTION CRITERIA FOR ELIGIBLE APPLICANTS.—The Sec-
retary shall award grants to eligible applicants under this part on
the basis of the ity of the applications submitted under section

10303(c), after taking into consideration such factors as— -
n:ll) the quality of the proposed curriculum and instruc-
tHo 5 .

(2) the degree of flexibility afforded by the State edu-
cational agency and, if applicable, the local educational agency
to the charter school; o
(3) the extent of community support for the application;
(-}) the ambitiousness of the objectives for the charter
school; '
(5) the quality of the strategy for assessing achievement of
those objectives;
(6) the likelihood that the charter school will meet those
objectives and improve educational results for .studentj &—0 3 ;and “

(7) in_the case of an eligible applicant that proposes to
use grant funds to support dissemination activities under sec-

tion 10302(c)2XC), the quality of those activities and the likeli-
hood that those activities will improve student achievement.

[030%¥(a) -
0



doos

DBAL

06/22/99 TUE 17:05 FAX 202 205 0524

(c) PEErR REVIEW.—The Secretary, and each State educational
agency receiving a grant under this part, shall use a peer review
process to review applications for assistance under this part.

(d) DIvERSITY OF PROJECTS.—The Secretary and each State
educational agency receiving a grant under this part, shall award
subgrants under this part in a manner that, to the extent possible,
ensures that such grants and subgrants— '

(1) are distributed throughout different areas of the Nation
and each State, including urban and rural areas; and

(2) will assist charter schools representing a variety of
edumlhonal approaches, such as approaches designed to rguce

(e) WAIVERS.—The Secretary may waive any statutory or regu-
latory requirement over which the Secretary exercises administra-
tive authority except any such requirement relating to the ele-

mentsofacharterschooldesu'ibedinsecﬁnn@w
(1) the waiver is requested in an app application
under this part; and '
will(2) the S&:reetary dew;mﬁes that granting such a waiver
: romote purpose of this part.
(f) Use or FUNDS.—

(1) STATE EDUCATIONAL AGENCIES.—Each State edu-
cational receiving a grant under this part shall use
such grant funds to award ts to one or more eligible
applicants in the State to enable such applicant to plan and
implement a charter school in accordance with this part,

5 10310(1),

(2) ELIGIBLE APPLICANTS.—Each eligible applicant receiv-
ing funds from the Secretary or a State educational agency

shall use such funds to plan and implement a charter school,

in accordance with this part.
(3) ALLOWABLE ACTIVITIES.—An eligible applicant receiving
a grant or subgrant under this part may use the grant or
subgrant funds only for— )
(A) post-award planning and design of the educational
program, which may incl
(i) refinement of the desired educational results
and of the methods for measuring progress toward
achieving those results; and
(ii) professional development of teachers and other
- staff who will work in the charter school; and
(B) initial implementation of the charter school, which
' may include—
(i) informing the community about the school; .
(i) acquiring necessary equipment and edu-
‘cational materials and supplies;
(iif) acquiring or developing curriculum materials;

(iv) other initial operational costs that cannot be
met from State or local sources.

—> , except that the State'edueatibnal agency

may reserve not more than 10 percent of the grant funds

(6)

information about the charter schoo?
tices in the charter school,

to support dissemination activities described in paragraph

, or to disseminate
and successful prac-

[026%cc) -
X3
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4 ADwNIS'mAmV}':; mwtb—ﬂ?;& State educational
agency receiving a grant pursuant is part may reserve not
more than § percent of such t funds for administrative ex-
penses associated with the r school grant program as-
sisted under this part.

(5) REVOLVING LOAN FUNDS.—Each State educational agen-
eceiving a grant pursuant to this part may reserve not
BRjpercent of the prant amount for the establish-

B

0

men of  reveying Jo funl Juch Tod may be nsedTa it
applican ve received a

under this m&mmmsumnybedetermimdby
the State ional agency, for the initial operation of the
chamthrachoolgrantprogmm' of such recipient until such time
as the recipient ins receiving onguing operational support
ﬁ'omStateg:'.?oeal ing sources.

' .

rd

(6) DISSEMINATION.— '

(A) IN GENERAL.—A charter school may apply for funds
under this part, whether or not the charter school has
applied for or received funds under this part for tglan.mng,
program ch?:gn' or implementation, to carry out the activi-
ties described in subparagraph (B) if the charter school
has been in operation for at least 3 consecutive years
and has demonstrated overall success, including—

(i) substantial progress in improving student
achievement;

(ii) high levels of parent satisfaction; and

(iii) the management and leadership necess;
to overcome initial start-up problems and establi

a thriving, financially viable charter school.

(B) ACTIVITIES.—A charter school described in
subparagraph (A) may use funds reserved under paragraph

(1) to assist other schools in adapting the charter school’s .

program (or certain aspects of the charter school’s pro-
gram), or to disseminate information about the charter
school, through such activities as—

(i) assisting other individuals with the planning
and start-up of one or more new public schools, includ-
ing charter schools, that are independent of the assist-
ing charter school and the assisting charter school’s
developers, and that agree to be held to at least as
hl(':lglh la level of accountability as the assisting charter
school;

(ii) developing partnerships with other public
schools, including charter schools, designed to improve
student performance in each of the schools participat-
ing in the partnership;

(iii) developing curriculum materials, assess-
ments, and other materials that promote increased
student achievement and are based on successful prac-
tices within the assisting charter school; and

(iv) conducting evaluations and developing mate-
rials that document the successful practices of the
assisting charter school and that are designed to
improve student performance in other schools.

024 Y4 -
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- (g) TRIBALLY CONTROLLED SCHOOLS.—Each State that receives
a grant under this part and designates a tribally controlled school
as a charter school shall not consider payments to a school under
the Tribally Controlled Schools Act of 1988 (25 U.S.C. 2507) in de-

State, or local aid; or
(2) the amount of such aid.

"tagtion of the impact of charter schools on stu-
;l:n&t achievement, Ningluding those assisted under this part;

il) the eligibility of the school to receive any other Federal,/

SEC. 10305. NATIONAL ACTIVITIES.

(a) IN GENERAL.—The Secretary shall reserve for each fiscal
year the greater of 5 percent or $5,000,000 of the amount appro-
priated to carry out this part, except that in no fiscal year shall
the total amount so reserved exceed $8,000,000, to carry out the
following activities:

(1) To provide charter schools, either directly or through

State educational agencies, with—

(A) information regarding— .

(i) Federal funds that charter schools are eligible
to receive; and )
(ii) other Federal programs in which charter
schools may participate; and .
~ (B) assistance in applying for Federal education funds
that are allocated by formula, including assistance with
filing deadlines and submission of applications. i
(2) To provide for the completion of the 4-year national
study (which began in 1995) of charter schools. )

' (8) To provide for other evaluations or studies that include

the evaluation of the impact of charter schools on student

achievement, including information regarding—

(A) students attending charter schools reported on
the basis of race, age, disability, gender, limited English
proficiency, and previous enrollment in public school; and

(B) the professional qualifications of teachers within
a charter school and the turnover of the teaching force.

(4) To provide— .
information to applicants for assistance under this
part;

(B) assistance to applicants for assistance under this
_pgrt with the preparation of applications under section
10303;
ach (1(83) assistance in the planning and startup of charter
ools; )
(D) training and technical assistance to existing char-
ter schools; and
(E) for the dissemination to other public schools of
best or promising practices in charter schools.

(5) To provide (including through the use of one or more
contracts that use a competitive bidding process) for the collec-
tion of information regarding the financial resources available
to charter schools, including access to private capital, and to
widely disseminate to charter schools any such relevant
information and model descriptions of successful programs.

(b) CONSTRUCTION.—Nothing in this section shall be construed
to require charter schools to collect any data described in subsection

(a).
10304 (g)> -
/o30S
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SEC. 103068. FEDERAL YORMULA ALLOCATION DURING FIRST YEAR
AND FOR SUCCESSIVE ENROLLMENT EXPANSIONS.

(a) IN GENERAL.—For purposes of the allocation to schools
by the States or their agencies of funds under part A of title
I, and any other Federal funds which the Secretary allocates to
States on a formula basis, the Secretary and each State educational
agency shall take such measures not later than 6 months after
the date of the enactment of the Charter School Expansion Act
of 1998 as are necessary to ensure that every charter school receives
the Federal funding for which the charter school is eligible not
later than 5 months after the charter school first opens, notwith-
standing the fact that the identity and characteristics of the stu-
dents enrolling in that charter school are not fully and completely
determined until that charter school actually opens. The measures
similarly shall ensure that every charter school expanding its enroll-
ment in any subsequent year of operation receives the Federal
funding for which charter school is eligible not later than
5 months after such expension.

(b) ADJUSTMENT AND LATE OPENINGS.—

(1) IN GENERAL.—The measures described in subsection
(a) shall include provision for appropriate adjustments, through
recovery of funds or reduction of payments for the succeeding
year, in cases where payments made to a charter school on
the basis of estima or projected enrollment data exceed
the amounts. that the school is eligible to receive on the basis
of actual or final enrollment data.

(2) RuLE.—For charter schools that first open after Novem-
ber 1 of any academic year, the State, in accordance with
guidance provided by the Secretary and applicable Federal
statutes and regulations, shall ensure that such charter schools
that are eligible for the funds described in subsection (a) for

such academic year have a full and fair opportunity to receive
those funds during the charter schools’ first year of operation.

SEC. 10307. SOLICITATION OF INPUT FROM CHARTER SCHOOL OPERA-
TORS,

_To the extent practicable, the Secretary shall ensure that
9dmxmstrato§'s, teachers, and other individuals directly involved
in the operation of charter schools are consulted in the development
of any rules or regulations required to implement this part, as
well as in the development of any rules or regulations relevant
to charter schools that are required to implement part A of title
I, the Individuals with Disabilities Education Act (20 U.S.C. 1400
et seq.), or any other program administered by the Secretary that
provides education funds to charter schools or regulates the activi-
ties of charter schools. .

1036 -
/‘0307
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S 10810,

stLg [20 U.8.C. 8066) DEFINITIONS.

Asusedinthlspart.
(1) The term “charter school” meansapubhc
(A)inaeeordannem yn-enabling-S

'SEC. 10308. RECORDS TRANSFER.

‘State educational agencies and local educational agencies, to
the extent practicable, ﬁall ensure that a student’s records and,
if apphcab a student’s individualized education program as
ed in section 602(11) of the Individuals with Dlsagllmes Edo-
cation Act (20 U.S.C. 1401(11)), are transferred to a charter school
upon the transfer of the student to the charter school, and to
another public school tgou the transfer of the student from a
charter school to arother public school, in accordance with
applicable State law.

SEC. 10309. PAPERWORK REDUCTION.

To the extent practicable, the S and each authorized
public chartering shall ensure that implementation of this
part results in a minimum of paperwork for any el.lgl'ble applicant
or charter school.

o e, e e e e e
an o ¢
rules relating to the other req\nrements

by a developer as a public school, or is

is ope:rabeg :nder pul.’:lll-cf;%?ervimn mﬂd’ and

(C) operates in pursuit of a specific set of educational
objectives determined by the school’s developex and agreed
Jhyu)lep:'ovid : of elem tary secondary
es a en or
educahon, or both; program

) is nonsectarian in its admissions poli-
cies, loyment practices, a.ns aﬁ other operations, and
lsnota&utedm th a sectarian school or ious institu-
tion;

(F) does not charge tuition;

(G) complies with the Age Discrimination Act of 1975,
title VI of the Civil Rights Act of 1964, title IX of the Edu-
cation Amendments of 1972, section 504 of the Rehabilita-

“tion Act of 1973, and part B of the Individuals with Dis-
abilities Education Act;

dmits students on the basis of a lottery, if more
students apply for admission than can be accommodated;

of charters to schools,

~» is a school to which parents choose to send their children, and that

(0398 -
fo 310 (1 YH)

$ a specific State statute authorizing the granting
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(I) agrees to comply with the same Federal and State
audit requirements as do other elementary and secondary
schools in the State, unless such requirements are specifi-
cally waived for the p seofthisgr.:fram; _
(J) meets all applicable F , State, and local
health and safety requirements;
(K) operates in accordance with State law,) g— a ; and x

(L) has ug wréhtten performance conttrhacts t:‘;.lttéh tﬁb?;
authorized lic chartering agency in the a
incdludes a description of how student performance will
be measured in schools pursuant to State assess-
ments that are required of other schools and pursuant
to any other assessments mutually agreeable to the author-
ized public chartering agency and the charter school.

(2) The term “developer” means an individual or group of
individuals (including a public or private nonprofit a:zfaniza-
tion), which may include teach adminigtrators other
school staff, parents, or other of the local community
in which a charter school project will be carried out.
lic charbering agenes purtebiating In & partacrship vith & do

c agency p pa in a p with a
veloper to establish a charterﬁool in accordance with this
part. :
(4) The term “authorized public chartering agency” means
a State educational agency, local educational agency, or other
public entity that has the authori:{ pursuant to State law and
;gfm{edhytheSecretarytoau orize or approve a charter

00

10311

$100,000,000 for fiscal year 1999

0300 XT) -
a3/
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TITLE XIV—GENERAL PROVISIONS

PART A—DEFINITIONS
SEC. 1410L. {20 U.5.C. 8801) DEFINITIONS. -

Except as otherwise provided, for the purposes of this_Aci, the

following terms have the following meanings:

(14) ELEMENTARY SCHOOL.—~The term “élemen_tary school”
means a nonprofit institutional day or residential school that
EW.

N

provides elementary education, as determined under State

(25) SECONDARY SCHOOL.—The term “ school”

B

, including a public elementary charter school,

means a nonprofit institutional day or residential school t

provides secondary education, as determined under State law,

except that such term does not include any education beyond
12,

)’ , including a public secondary charter school,

[%0l 4+ (28
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it iz owned and operated by one or
more corporations or associations
whose net earnings do not benefit, and
cannot lawfully benefit, any private
shareholder or entity.

Nonpublic, a8 applied to an agency,
organization, or institution, means
that the agenoy, organization, or insti-
tution is nonprofit and is not under
Federal or public supervision or con-
trol,

Preschool means the educational level
from a ohild’s birth to the time at
which the State provides elementary
education.

Private, a8 applied to an agency, orga-
nization, or institution, means that it
is not under Federal or public super-
vieion or control.

Project means the activity described

1

c, a8 applied to an agency, orga-
nization, or institution, means that the
agency, organization, or institution is
under the adminiatrative supervision
or control of a government other than
the Federal Governm
school means a day or resi-
dential school that provides secondary
education as determined under State
law. In the absence of State law. the
Secretary may determine, with respeot
to that Btate, whether the term in-
cludes education beyond the twelfth
grade.

Secretary means the Secretary of the
Department of Education or an official
or employee of the Department acting
for the Secretary under a delegation of
authority.

Service function, with respeot to a
local educational agency:

(a) Means an educational service that
is performed by a legal entity—such as

. an intermediate agency:
0. $1)1), Whoso jurisdiction does not exe.

s, LG the whole State; and
" (1) That is anthorized to provide con-
sultative, advisory, or educational
gervices to public elementary or sec-
ondary schools; or

(2) That has regulatory functions
over agencies having administrative

. oontrol or direction of public elemen-

tary or seoondary schools.

(b) The term does not include a serv-
ice that is performed by a oultural or
educational resource.

180
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State means any of the 50 States, the
Commonwealth of Puerto Rico, the
District of Columbia, Guam, American
Samoa, the Virgin Islands, the North-
ern Mariana Islands, or the Trust Ter-
ritory of the Pacific Islands.

State educational agency means the
State board of education or other agen-
cy or officer primarily responsible for
the supervision of public elementary
and secondary achools in a State. In
the absence of this officer or agenoy, it
is an officer or agency designated by
the Governor or State law.

Work of art means an item that is {n-
corporated into facilities primarily be-
cause of ite assthetic value.

(Authority: 20 U.8.C. 1221e-3(a)1), 2831(a),
2974(b), and 3474)

(46 PR 22529, Apr. 3, 1980, as amended at 46
FR 37442, June 3, 1880. Redesignated at 45 FR
77368, Nov. 21, 1880, as amended at 456 FR
88298, Deo. 30, 1980; 54 FR 21776, May 19, 1989;
57 FR 303432, July 8, 1982; 58 FR 34739, July 6,
1994]

PART  79—INTERGOVERNMENTAL
REVIEW OF DEPARTMENT OF
EDUCATION PROGRAMS AND
ACTIVITIES

Sec.

79.1 What is8 the purpose of these regula-
tions?

79.2 What definitions apply to these regula-
tiona? .

79.3 What programs and aoctivities of the
Department are subject to these regula-
tions?

79.4 What are the Secretary’s general re-
sponsibilities under the Order?

79.5 What 18 the Seoretary's obligation with
respect to Federal interagency coordina-
tions?

T9.6 What proocedures apply to the selection
of programs and a.ot.ivltlea under these
regulationa? -

797 How_ doas. the: suowr.ary xoﬁ...hmlﬂn.bi_.__ '
with State and local officlals Gonverning

r.?e ?Dopa.rt,monc's programs and activi-

ties

79.8 How does the Becretary provide States
an opportunity to comment on proposed
Pederal flnancial assistance? :

79.9 How does the Becretary receive and re-
spond to comments?

79.10 How does the Becretary make efforts
to accommodate intergovernmental cob-
cerns?

79.11 What are the Secretary's obligations
in interstate situations?
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Selzctad Education Programs

School Modemization Bonds and Qualified Zone
Academy Bonds. Provides new bonds with inferest paid
by Federal lax credils to help local communities go
much further in renovating and building needed schools

Building Scheals As Centers of Community Grants.
Enocourages greater public participation in the planning
and design of new schools

! Funded under the Fund for Improvement of Educafion

U.S. DEPARTMENT OF EDUCATION

September 1999

(IN THOUSANDS OF DOLLARS)

President’s
FY 2000
Reguest

Fy1e9e

Apprapriation

$24.8 billion in
- new bonds
(at a cost of
$3.7 billion ovar
5 years)

- $10,000

Expected
Appropriation

+ $24 8 billion in
new bonds
(ata costof

$3.7 billicn over

5 years)

$10,000

FY2001 EDUCATION BUDGET PROPOSAL

Secietary’s
Fy2001
Request

$10,000!

Difference
from
eypected

N/C

Impact

Would make available nearty $25
billion in new bonds to build and
renovate about 6,000 public schools in
commnities throughout the country to
make them safer and more accassible,
to address record enroliments and
overcrowding, to repair crumbing
school facdities, and to aocommodate
smaller class sizes. Federal tax
credits would pay the interest on two
types of proposed bonds: School
Modemization Bonds and Quelified
Zone Academy Bonds. The tax
credits on these bonds would cost the
Treasury a total of $3.7 bilion over 5

years. .

Would support the creation of 150-200
school-commuaity parinerships to
encourage broader citizen
engagement in the process of
planning and designing new school
buildings tha! can enhance teaching
and leaming as wel as serve the
broader neads of tire community.
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Selected Educatian Programs

In Appropriations

OPTIONS (Opportunities to Improve our Nation's
Schocls)

Principals Leadership Inltative

State Reocognilion and Reward for Student
Achievement

Fy199%
Appropriation

President's
FY2000
Request

Expected
Appropriatian

President’s
FY2001

-
Al )

$125,000

$30,000

$40,000

$5.000

expecied

Difference
from

+$125,000

+$30,000

+$40,000

+$5,000

Impact

This initiative would support reseatch-
based, comprehensive reforms at the
high school leve), including the
creation of smaller, more supportive
learning environments suoh as
schoots within schools. The request
would fund reform efforts at some
1,000 high schools as the first stage in
reaching 5,000 schools by 2007.

Grants lo Statss and (ocal school
districts to develop innovative
approaches (o pubfic school choice,
induding worksite schools and schools
located on coflege campuses.

Would establish soms 24 regional
leadership centers (LEAs in
parinership with IHEs) that would
gg:ide professional develocpment

sed on standards-based reform,
use of achievement data for decision-
making and resource allocation, and
leadership training to strengthen skills
of current and potential principles.

Funding to implement the proposed
authority that allows the Departmen! to
recognize and reward Stales that
demonstrate improved student
achievement over three conseculive
years, induding narrowing the
achievement gap between high- and
low- performing students and reducing
the practices of sccial promotion.
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President’s Expected Fresident's Difference
FY1993 FY2000 Appropriation FY 2001 from

Selected Educaticn Programs

in Appropriations

Early Childhood Educator Professional Development

Special Needs Technical Assistance Centers

Web-based Informalion Dissemination

NEVY IN AT NDRER 1 REAUHOUR

Appropriation Request 2% expactad

$8,000

$6,000

Subtotal:

+$20,000

+$8,000

+$6,000

+3$234,000

Would provide professional
developmant opportunities for about
10,000 staff working in Title |
preschools, Head Starl, Even Stari,
and day care centers in high poverty
ateas. Funds would be awarded
compelfitively to partnerships between
IHEs and LEAs.

Two centers that would provide
training and lechnical assistance (o
address the instructional needs of
LEP, migratory, Indian, end Alaskan
native students and help these
students reach the same high
standards as other students.

Would make Intemet-based
educational resources more
accessible to teachers, administrators,
parents, and students by linking sites,
cataloguing matarials, and providing
on-fine assistance to, for example,
help users locate {ssson plans and
best practices quickly. '
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Selectzd Education Programs

In Appropriations
AFTER-SCHOOL
21st Century Community Leaming Centers. Funds
school-community partnerships to keep schools open
after reqular hours as safe havens for enhanced
leaming

(MPROVING TEACHING

Teaching to High Standards — Helps stales and school
distiicts implement the next generation of standards-
based reform, including standards-based assessments,
curicula, and professional development. The program
would consolidate the following programs:

Raise Educational Standards — Goals 2000.
Helps schools raise academic standards, improve
teaching, expand the use of tachnology.

Uparade Teacher Skills - Eisenhower Professional

Development {State Grants). Improves leachers'
skills in core academic subjects

Innovation Education Strategies State Granls
(Title VI)- Supports state and local reform efforts.

FY1502

Apprapriation

$200,000

$1,171,000

$461,000

$335,000

$375,000

President's

FY2000
Request

$600,000

$796,000

$461,000

$335,000

Expected
Appropriaticn

$600,000

$1,171,000

$461,000

$335,000

$375,000

President's
FY2001
Request

$1,000,000

SUBTOTAL:

$1,700,000

Combined
under ESEA's
Teaching to
High
Standards

Combined
under
Teaching
High
Standards

Combined
under
Teaching to
High
Standards

Oiflercnce
from
expecled

+$400,000

+$400,000

+$529,000

($461,000)

($335,000)

($375,000)

Impact

Would provide before- and afier-
school and summer programs in safe,
drug-free environments for
approximately 1,300,000 additional
school-age chifdren in 900 additional
school districts. This request, along
with a proposed matching requirement
for new awards would support about
2,300 districts and serve
approximately 2.8 million students.

Would continue the development and
implementation of standards with a
specific focus on bringing standards
into the classtaom through
professional development, cumicula
and assessments.
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Selected Education Programs

In Appropriations

Teacher Quality Enhancemenl (HEA Tile l).

Improvement of Teaching and School Leadership

Bilingual Education.

Transifion to Teaching: Troops to Teachers

American Indian Teacher Corps

FY1939
Appropriation

$75,000

$23,300

$224,000
(includes $50

million for
professional
development)

President's
FY2000
Request

$115,000

$30,000

$259,000
(includes $75

million for
professional
development)

$16,000

$10,000

Expected
Appropriation

$115,000

$30,000

$259,000

$18,000

$10,000

President's
FY2331
Request

$200,000

$40,000

$286,500
(Includes
$90 million
for
professional
development)

$18,000

$10,000

Difference
from
enpected

+$85,000

+$10,000

+$27,500

NC

NiC

Provides grants to help recruil new
teachers for high-poverty urban and
rural areas, strengthen partnerships
between schools and universities to
give the teachers the best preparalion
possible, and help States improve the
quality of their teaching foroe through
reform aclivities such as leacher
licensing and oertification.

Would support activities o implement
the recommendations of the Glenn
Commission, to develop and
disseminate materials on effective
teaching practices, and to supporl the
development of math teacher leaders.

Provides assistanoe (o loca) schools to
{mprove English and related
instruction for imited ish proficienl
sludents and would provide training
grants to instituGons of higher
education and fellowships to
individvals. This would result in an
estimated 7,000 addttional bilingual
(eachers lo address the acute
shortage of wefl-trained teachers to
instruct limited English proficient
students.

Would continue and expand the
successful Troops to Teachers
initiative by recruiting and supporting
mid-career professionals as teachers,
particularly in high-poverty school
districts and high-need subjecl areas.

Recruits and frains 1,000 new indian
teachers (over five years) to work in
Native American communities by
funding programs at Tribal Colleges
and other postsecondary institutions to
pay ition and living expenses for
prospective teachers, and suppost in-
sevvice training for educators already
employed in Indian schools.
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Selected Education Programs

ih Appropriations
Middle School Teacher Training

Strengthening Technical Assislance Capacity

Special Education State Improvement

FY1939
Appropriation

$28,000

$35,200

President's

Fv2000

Expected
Appropriation

Request
$30,000

$32,000

$45,200

$30,000

$32,000

$45,200

Subtotal:

President’s

FYz001

Request
$30,000

$60,000

+$135,600

Difference
fram
expectzd

+$28,000

+$90,400

$769,900

teacher leader
in middle schools and encourages
schools to establish technology
literacy requirements.

Supports a technology

Would eliminate the Comprehensive
Regional Assistanoe Centers and
redirect the funds by formula o slates
and the 100 school districts with the
jargest numbers of chidren in poverty.

Would give all States the apportunity
to compete for kinds to reform and
improve their systems for providing
educational services {o children with
disabiliies, espedially their system for
professional developmenl Would also
significanfly increase the size of
awards so that States can implement
true systemic change activities.
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Setected Educalion Programs

In Appropriations

C 1

~ Strengthen Achievemenl and Accountability in Title |.
Helps Stale and local education agencies turn around
low-performing schools

Comprehensive School Reform Demonstrations (Tite |
and FIE funds}. Helps schools develop and implement

reforms that are based on reliable research and
effective practices

Charter Schools. Supports the planning, development
and initial implementation of public charter schools

Research, Development and Dissemination (Replaces
Nation al Education Research Institutes, Regional

Educational Laboratories, and National Dissemination
_ Activilies)

Advanoed Placement Incenlive Program. Increases
opportunities for students lo enroll in and complete
advanced placement courses in high schools.

FY198%9

Appropriation

NEW

$145,000

$100,000

$143,567

$4,000

President's

FY 2000
Request

$200,000
(non-add)

$175,000

$130,000

$198,262

$20,000

Expected
Appsopriation

+ $200,0002
(non-add)

$175,000

$130,000

$198,282

$20,000

President’s
FY2001
Request

$215,000
(non-add)

$225,000

$150,000

$250,000

$40,000

Difference
from
expected

+15,000
(non-add)

+$50,000

+$20,000

+$51,718

+$20,000

Subtotal: +$156,718

Would provide States new rasources
to acoelerate implementation of Title |
atcounlability provisions and to
identity and improve weak schools
through intensive teachers kraining,
improved school discipline, and
proven approaches (o school reform.

Would provide new tound of grants (o
an estimated 2,900 schoals and
continue support for more than 400
schools already using funds to carry
out research-based school
improvement.

Would support planning and
implementation of 1,100 new charter
schools which would exoead the
administration objective of creating
3,000 charter schoals by 2002.

Would support a research agenda -
focused on improving the teaching and
leaming of academic subjects for
diverse students, the ability of schools
and states to implement reforms, and
the utilization of knowledge.

Would support State and local efforts
lo expand the availabiiity of Advanced
Placement and other challenging
courses in high schools and fo train
teachers for those courses.

? This $200 million is part of the $320 million requested increase in Tille | Grants to Local Education Agencies (see the section entiled *Mastering the Basics").
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Selected Education Programs

in Appropriations

MASTERING THE BASICS

Reduding Class Size. Second instalimenl in reducing
class sizes in grades 1-3 lo a nationwide average of 18
to give children more personal attention and get them
on the right track

Reading Excellence Act. Helps children leam to read
well and independently by the end of the third grade

“Exdra Help in the Basics (Title | LEA Grants). Helps
disadvanlaged students leam the basics

Special Education State Grants. Helps local schaols
and States provide special aducation and early
inlervention senvices

FY13499
Appropriation

$1,200,000

$260,000

$7,732,397

$5,054,685

President's
FY2008
Request

$1,400,000

$286,000

$7,996,0202

$5,106,435

Expected
Appropriation

$1,400,000

$286,000

$8,052,397°

$5.603,135

President's
FY2001
Request

$1,700,000

$386,000

$8,800,000

$6,136,507

Ditference
from
expected

+$300,000

+$100,000

+$747,603

+$533,372

Impact

Would support the hiring and training
of more than 11,000 additional
qualified teachers so schoois can
reduce class size in order to provide
children with more individua! atlention,
make classrooms more orderly and
help children master reading and other
basics. Thisis the third installment in
the Administration’s commitment to
help schoal dislricls hire and train
100,300 new teachers over 7 years.

Would help schools and communities
improve reading programs by

viding tuloring and extended
eamning ime connected lo quality
classroom instruction, improving
teacher training in reading instruction,
and providing family literacy aclivities
(o help more than 1.4 million children
become suocesstul readers.

Would provide funds to help more than
12.5 miflion educationally
disadvantaged children —- 400,000
more than in FY2000 — boost their
basic skilis, master challenging
curriculum, and meet high standards,
and to help improve the entire
academic programs in their schoals.

Would help ptovide special education
and related services fo children with
disabililies and early intervention
services lo infants and toddlers with
disabililies. About 6.6 miflion children
with disabilities would be served in
FY2001.

* $200 mition of this requesled increase is reserved (o help Stales and local districts turn around low-performing schools (see the section entitied "Acoelerating Change

and Increasing Aocountability”).
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Selected Education Pregrams

In Appropiiations
MASTERING THE BASICS CON'T
Special Education Primary Education Intervention

Program. Helps schoo! districts meet the needs of
children with reading or behavioral problems

Adult Education. Provides adult and family literacy,
English as a second language, and other educational

programs

Even Starl

FY$9¢9
Appropriation

NEW

$385,000

$135,000

KEEPING OUR CHILDREN SAFE AND DRUG-FREE

Safe and Drug-Free Schools Stals Grants, National
Programs, and Project SERV Emergen

Response (o Viclence). Helps schools become sale,
drug-free learning environments

$566,000

President's

FY2030
Request

$50,000

$575,000

$145,000

$591,000

Expected
appropriation

$50,000

$575,000

$145,000

$591,000

President’s
Fy2001
Request

$100,000

$622,500

$160,000

Subtotal:

$691,000

Subtotal:

Difterence
from
expected

+$50,000

+$47,500

+$15,000

+$1,793,475

+$100,000

+$100,000

Would demonsirate the benefils of
early identification and research-based
interventions for young children with
developmental delays who may iater
be identified as leaming disabled or
emotionally disturbed.

" Would further the President's adull

literacy initiative b close the skilis gap
by 2005. Would help an additi
33,000 adults become literate,
strengthen their basic skills, and
obtain good jobs. This total includes
$75 million o confinue an English

- literacy and civics iniiafive which

would provide additional resources o
States and localities significantly
affected by immigration.

Would provide funding for
approximately 200 new local Even
Starl prajects. Since the average
project serves 60 famifies, an
additional 12,000 low income familles

- with high educational needs wouid be

served. The increase would impact

54,000 parents and children.

Would provide $483 million for State
grants with improved targeting to
quality programs; $109 million for
competitive *Safe Schools/Healthy
Students” grants to support
comprehensive strategies for creating
safe and drug-free schools and for
promoting healthy childhood
development, $3/ million for a variely
of national leadership activities; $50
million for coordinators to plan, design,
and implement sucoessful drug and

'violence prevention programs in
‘middle schools, and $12 million lo

provide emergency assistance to
schools affecled by serious violence or
other traumnatic crises.
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President's Ditference
FY2001 from
Request

Expected
apprepriation

President’s

Selected Education Programs FY1990 FY2000

Approptiation Impact

In Appropriations

TECHNOLOGY

Technology Literacy Chalienge Fund. Helps provide
students and leachers with computers, educational
software, lelecommunications, and technology training

Next Generation Technology Innovation Grants

Preparing Tomomow’s Teachers to Use Technology

Community Technology Centers. Helps community
residents gain technology skills, take courses on-line,
and access on-line job databases

$425,000

$160,100

$75,000

$10,000

Request

$450,000

$155,000

$75,000

$65,000

$450,000

$155,000

$75,000

$65,000

$450,000

$170,000

$85,000

$65,000

Subtotal:

expected

N/C

+$15,000

+$10,000

NiC

+825,000

Would oonlinue Federal funding lo
almost 4,000 schoo! districts to help
sohoals inlegrate technology into the
curriculum, ensure (hat leachers are
trained to use technology effectively in
the classsoom, and improve teaching
and leaming in the core subjects

Would consolidate the Technology
Innovalion Challenge Granls and Star
Schools programs. Would support the
use of cuting-edge technology to
improve educafion. Priorily for new
awards would go to projecis that:
develop dislance leaming networks,
software, and onfine-teaming
resources; serve more than one State;
develop models for using electronic
networks to provide challenging
courses such as Advanced Placement;
and serve traditionally underserved

| populations.

Would support consortia of public and
private enfilies to train new teachers to
use advanced technology o foster
leatning environments that prepare all
students to achieve challenging slate
and loca! standards.

Would support access lo technology-
based resources for low-inoome
families by bringing techinology to
public housing, community centers,
librasies, and other communily
facilities.
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Selected Education Programs

In Appropriaticns

COLLEGE STUDENT AID

Pell Grants. Provides grant assistance lo low-income
undergraduale students

Work-Study. Helps undergraduate and graduate
studenls pay for college thraugh part-tima work
assistance

Supplemental Educational Opportunity Grants {SEQG).

Provides granf assistance lo low-income undergraduate
students

Perkins Loans (Capital Contributions). Helps colteges
and universities provide long-term, low-inlerest loans to
undergraduate and graduate students with
demonstrated financial need

Leveraging Fducational Assistance Parinership
(formerly SSIG). Provides Federal matching funds for

States fo support need-based posisecondary shudent
grant assistance

D.C. Resident Tuilion Support Provides expanded
apportunities for D.C. residents thal are similar lo those
available Ib residents of States

FY1999

Appropiiation

max grant:
$3,125

budget autherity:

$7,704,000

program oost:
$7,382,000

$870,000

$619,000

$100,000

$25,000

President's
FY2000
Request

max grant:
$3,250

budget authority:
$7,453,000

pogeam cost:
$7,812,000¢

$934,000

$631,000

$100,000

$25,000

$17,000

4 Includes new budget authorily and $449 million of the prior year surplus.

Expected
appropriation

max grant:
$3,250

budget authority:
$7,549,000

program cost:
* §7,913,000

$934,000

$631,000

$100,000

$25,000

$17,000

President’s
£v2009
Request

max grant
$3,525

budget
avthority:

$8,715,000

$1,011,000

$663,000

$100,000

$35,000

$17.000

Subtotal:

Difference
from
expected

max grant
+$275

budget
authority
+$1,166,000

+$77,000

+$32,000

NIC

+$10,000

NIC

4$1,285,000

Would help nearly 4 million financially-
needy students atiend college --

84,000 mare than in FY2000 -- and
would increase the average award by
$160 compared to FY2000.

Would give one millicn students the
opportunity to work and eam funds to
help pay for college — approximately
the same number of shudents as in
FY2000. This request would also
provide opportunities for students al
more than 1,100 colleges and
universilles to tutor children in reading
and math.

Would provide need-based grant aid
to over 1.1 million college students,
especially enabling low-income
undergraduates to pursue a

b aureale degree.

Would maintain sufficient funds Io

provide approximately $1.1 billion in

new Perkins loans in award year

530‘1‘-2002, the same as in 2000 -
01.

Would maintain the Federal share of
need-based aid to States for more
than 100,000 cecipients, 17,000 more
than in FY2000.

Would pay the difference between in-
State and out-ol-stale tuition al all
public institutions of higher education
in Maryland and Virginia on behalt of
D.C. residents who have recently .
graduated from high school or
received a GED.
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President's Expected

Selected Education Programs FY1559 Y2000 appropriation

In Appropriations Approptiation Request
REACHING AND COMPLETING COLLEGE

GEAR UP. Gives disadvaniaged sludents and their
families pathways to oollege by partnering middle and
high schools with colleges and universities or through
slate-administered programs

$120,000 $240,000 $240,000

TRIO Programs. Provides education outreach and $600,000 $630,000 $630,000
student support services designed lo encourage
disadvantaged individuals to enter and complete college

Callege Completlion Chalienge Grants. Helps
disadvantaged studenls stay in college and eam NEW $35,000 $35,000

diplomas

Prepaiing for College. Provides information to middle
and high school students and adults on preparation for
college

NEW $15,000 $15,000

President's
FY2001
Request

$360,000

$690,000

$35,000

$15,000

Subtotal:

Difterence
from
expected

+$120,000

+$60,000

NiC

NC

+$180,000

Would help give an estimated 948,000
at-risk, middle and high school
students the critical skills and
encouragement they need to raise
their educational expectations,
increase their academic achievement
and eliminate the barriers they (ace in
preparing for and pursuing a callege
education. Academic and support
services include mentoring, tutoring
and oollege visits.

In total, would help mare than 743,000
disadvanlaged students prepare for
and persistin postsecondary
education. This requast would provide
academic and career ocounseling,
admissions and financial aid
information, and tutoting services to
aimosl 383,000 middle and high
school! students; encourage 201,000
disadvantaged postsecondary
students to complete college and
pursue graduate studies; and
enoourage over 159,000 aduils lo go
back to school and pursue
postsecondary education.

Would help postsecondary insfiluions
increase the persistence rate of
students who are at-risk of dropping
out by strengthening student support
services, augmenting student aid
awards, and financing intensive
Summev programs.

Would educate students and their
parents about the importance of higher
educalion, the academic coursework
needed in middle and high school to
gain enfrance into oollege, and the
available financial aid opporfunities to
finance education through pamphtets
and videos, community events, and
public service announcements.
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President’s
FY2000
Request

Expected
appropriation

Selected Education Programs

Fy12%9
Appropriation

In Appropriations

INSTITUTIONAL AID

Strengthening Historically Black Colleges and
Universtties and Graduale Institutions (HEA Ttle llf).
Helps provide equal educational opportunity and strong
academic programs

Developing Hispanic-Serving Institutions. Helps
strengthen colleges with large Latino populations

Strengthening Tribally-Controlied Institutions (HEA Tile
). Supports insfitufions that serve Native Americans

Leaming Anytime Anywhere Partnerships. Supports
access to quality postsecondary education not limited
by time or place for underserved populations through
the use of technology and related innovations

Child Care Means Parents in School— Helps raise
student achievernenl by assisting public schools across
the country to implement effective, comprehensive
schoo! reforms that are based on reliable research and
effective practices, and that include an emphasis on
basic academics and parental involvemenl -

-

$166,000

$28,000

$3,000

$10,000
(+ $10 million
for Dept. of
Labor)

$5.000

$180,750

$42,250

$6,000

$20,000
(+ $10 million
for Dept. of
Labor)

$5,000

$180,750

'$42,250

$6,000

'$20,000

$5,000

President's Dilference
F¥2001 from
Request expected
$192,768 +$12,018
$50,000 +$7,750
$9,000 +$3,000
$30,000 +$10,000
$10,000 +$5,000

Would support the Adminisiraion's
strong commilment to ensuring access
to high quality poslsecondary
education by providing funds to
strengthen HBCUs and HBGIs through
academic program development and
improved administrative managemenl.

Would support the Adminisfration's
commitmen to improving
postseocondary opportunities for
Hispanic students by helping to
expand and enhance the academic
offerings, program quafity, and
insitutonal stability of the colleges
and universities thal have an
enrofiment of at least 25% Hispanic
FTE undergraduates.

Wauld support the Administration's
strong commitment to ensuring access
to high quality postsecondary
education by providing funds to
strengthen TCCUs through academic
program development and improved
administrative management.

Would suppor projects to improve
techinclogy-based leamin
opportunities for individuals, such as
the disabled, dislocated workers,
those making the transition from
welfare to work, and others who do not
have easy access fo traditional
campus-based postsecondary
education.

Would support the participation of low-
incorme parents in postsecondary
education through campus-based
childcare services.
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Selecled Education Programs

in Appiopriations

Demonstration Projects to Ensure Quality Higher
Education for Students with Disabilities — Funds model
demonstration projects to improve the quality of
education for students with disabilites.

Higher Education for Individuals with Disabilities

FY 1009
Appropriation

President's
FyY20a60
Request

Expected
appropriation

President's

Fy2001

Reguesl
$8,000

$50,000

Ditference
from
expectzd

+$50,000

Impaclt

Would support an increased number
of model demonstration projects that
provide technical assistance and
professional development for facuity
and administrators in institutions of
higher education in order to improve
the quatity of higher education for
students with disabilities.

Would assisl Stale Vocational
Rehabilitation (VR) agencies lo
increase the number of VR
participants with significant disabikties
who atiend four-year college degree or
advanoed degree programs and
provide them with the abilily to achieve
high quality employment outcomes
thal can sustain economic
independence. This request would
establish a suppiemental source of
funds (o offset the high costs of higher
education and related services for
individuals with significant disabilities,
not covered by student fnancial aid or
other souroes, including disablity-
related expenses such as personal
assistants, inlerpreters, readers, and
educafion support services.

Subtotal:

+390,768
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Selected Education Programs

in Approptiations

REDUCING CLASS SIZE , IMPROVING TEACHER QUALITY AND IMPROVING READING

Reducing Class Size. Third instaliment in reducing class sizes in grades 1-3 to a nationwide average of 18 lo
give children more personal attention and get them on the right lrack

Reading Excellence Acl. Helps children learn to read well and independently by the end of the third grade and
supports early childhood professional development

Teaching lo High Slandards - Helps slales and school districts implement the next generation of standards-
based reform, including standards-based assessments, curmicufa, and professional development.

Teacher Quality Enhancement (HEA Title il).

Upgrade leachers’ skifls and knowledge , provide riew resources fo local schioofs and commi fo upgrads
feaching malerals and cumiculum to befter prepare teachers to help students mee! higher standards.

STRENGTHENING THE FOUNDATION FOR DISABLED AND LOW-INCOME STUDENTS

Extra Help in the Basics (Title | LEA Grants). Helps disadvantaged students lsam the basics. (ncludes an
increase in basic grants and funds accountsbility and OPTIONS/choice.

Special Education State Grants. Helps local schools and States provide specual education and early
{ntervention services

Special Education State Improvement
DOUBLING SAFE AND SHART AFTER-SCHOOL PROGRAMS

21sl Century Community Learning Centers. Funds schocl-community partnerships lo keep schools open after
regular hours as safe havens for enhanced leaming

Safe and Drug-Free Schools State Grants, National Programs, and Project SERV {School Emergency
Response (o Viclenoe). Helps schools become safe, drug-free learning environmenls

REFORMING HIGH SCHOOLS AND ENSURING PATHWAYS TO COLLEGE

Small Schools - newly funded initiative
Comprehensive High Schoot Reform (ESEA)

High Schools on Community College Campuses and Career Academies (Authorized Under Perkins)

Advanced Placement Incentive Program. Increases opportunities for students to enroll in and complete
advanced placement courses in high schools.

GEAR UP. Gives disadvantaged students and their families pathways to college by pannenng middle and
high schoofs with cofleges and universities or through state-administered programs

TRIO Programs. Provides education outreach and student suppor{ services designed to encourage
disadvanlaged individuals to enter and complete college

FY 2000

$1,300,000
$260,000
$1,206,000

$98,000

$7,941,397
$5,754,685

$35,200

$435,710

$605,750

$45,000
New

$15,000

$200,000

$645,000

$1,800,000

$360,000

$1,735,000

$183,000

$8,691,397

$6,207,685

$125,200

$685,710

$705,750

$90.000

$125,000

$35,000

$350,000

$795,000

+$500,000

+$100,000

+529,000

+§85,000
+3$200,000

+$750,000

+§533,000

4$80,000

+$450,000

+3100,000

+345,000
+$125,000
+§200,000
+$20,000

+§160,000

+$150,000
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HELPING FAMILIES PAY FOR COLLEGE

Pell Grants. Provides grant assistance to low-income undergraduate students $7,700,000 $8,700,000 max grant - +3400
+1,000,000
Work-Study. Helps undergraduate and graduate students pay for college through part-time work assistance $934,000 $1,034,000 +$100,000
Supplemental Educational Opportunity Grants (SEOG). Provides grant assistance lo low-tncome $631,000 $731,000 +$100,000
undergraduate sfudents
TOTAL +$6,207.000
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-DEC. 31899 4:56PM DEPT ED/0FC OF SEC, NO. 8575 P 18

12/03/99

1. Schools as Centers of the Community:
e Administration’s Proposal
e Part of “Livability Agenda: Buijlding Livable Communities for the 21* Century”
first announced by Vice Pres. Gore
2. EnergySmart Schools Press Conference:
e DOE and Owens Corning held press conference on Thurs. 11/18 @10:00am to
discuss energy efficiency and renewable energy use in schools
e DOE EnergySmart Schools Press Release
e EnergySmart Schools Web Site Address: http://www.eren.doe.gov/energysmart
schools
3. Environmental Protection Agency:
e Green Communities Web Site—Students and Sustainability
» Teacher Resources
» Students Grades K-8
» Students Grades 9-12
4. Alliance to Save Energy:
o Educators Web Site
» Educational Opportunities
» Press Release: Green Schools Expands
¢ Green Schools Web Site
» About Green Schools
e ASE Fax 10/12/99
» Green Schools Update 10/8/99
» Energy/Environmental/Education Web Sites
S. National Clearinghouse for Educational Facilities: Information Resources
» Energy Savings
» FYIFax: Robert Pernell Appointed to California Energy Commission
e Indoor Air Quality
» Correspondence from Fritz concerning Sccretary s AIA Speech—asthma and
unhealthy schools
- o« Water Conservation in Schools
o Impact of Facilities on Leaming
6. American Institute of Architecture:
o AIA’s Center for Livable Communities Home Page
> Vision Statement
» Useful Web Links
¢ Gore Announces Livable Communities Agenda at AIA Headquarters
o AJA Legislative Priority Issues—Livable Communities
7. American Association of School Administrators
e Healthy School Environments Program Web Site
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12/03/99

8. National School Boards Association
e Home Page
e School Board News (9/28/99): Natural Light Aids Learning
e School Board News (3/9/99) : “Green Schools” Reap the Rewards of Energy
Conservation
9. The Council of Education Facility Planners, International
- o Home Page - '
o Issue Traks and Online Publications
» Where Children Learn
» Underground Fuel Storage Tanks
> Electric Lighting and Daylighting in Schools

*¥* No information was available on this subject from the Army Corp of Engineers
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National Office
1111 1%h Streer, N.W., Suite 1000

Washington, DC 20036

Phone: (202) 785-167%0

Fax: (202) 7761792

NATIONAL COUNCIL OF IA RAZA
Raul Yzaguirre, President November 24, 1599

The Honorable Richard Riley
Secretary

U.S. Department of Education
400 Maryland Avenue, SW
Washington, DC 20202

Dear Secretary Riley:

On behalf of the Hispanic Education Coalition (HEC), anad hoc coalition of national
organizations dedicated to improving educational opportunities for Hispanics, we want to thank
the Department of Education for your continued efforts to improve and expand educational
opportunities for Hispanic children. As the Administration develops its Fiscal Year (FY) 2001
funding priorities, we encourage increased funding levels in several programs that provide the
pillar of support for Hispanic students.

Today, Latino children are the largest group of minority children in the United States, second
only to non-Hispanic White children. Despite the significant increases in the oumber of
Hispanic children attending our nation’s schools, they remain among the most educationally
disadvantaged of all public school students. For example, 39% of Hispanic children live in

families with an income below the poverty line, a rate more than twice as high as for White
children.

The Hispanic dropout rate remains one of the most significant challenges faced by the Hispanic
community, and the country as a whole. Hispanic students drop out at nearly three times the
rate of African American or White Srudents. The dropout rate of Hispanics is at about 30%
nationally. To reduce the dropout rate, and ensure Hispanics contribute to our nation’s
economic prosperity, funding for programs serving Hispanic children and young people must
be increased.

BILINGUAL EDUCATION

Funds for Bilingual Education are critical to meeting the needs of school districts that must
provide high-quality instruction to the more than 3.5 million limited English proficient (LEP)
students. As the 1990 Census showed, LEP students are no longer concentrated in a limited
number of regions of the United States. These students are in virtually every large urban area
as well as many smaller and rural communities. Unprepared for this rapid growth in LEP
students, school districts have floundered trying to devise local responses to this national trend.

Program Qfflces: Phoenix, Arizona = San Antonio, Texas « Los Aageles, California + Chicago, lllinois
LA RAZA: The Hispanic People of the New World
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Federal bilingual education funding both leverages other funds for program improvement and
provides much needed leadership for states and localities.

Although the number of LEP students has grown dramatically, funding for federal bilingual
education has not significantly increased to ensure LEP students are afforded equal educational
opportunities. For example, in 1980, bilingual education received $166 million in
appropriations; for FY 1998, it was funded at $199 million. During the same period, the
pumber of LEP smdents in the United States doubled. Clearly, appropriation levels have not
kept pace with the increasing need for services. According to the Congressional Research
Service, funding for the Bilingual Education Act since FY 1980, after adjusting for inflation,
has declined an estimated 39% from FY 1980 to FY 1998.! The FY 1980 appropriation for
bilingual education, in estimated FY 1993 dollars, should have been $345,504,000.2

To help LEP students meet the same academic standards required of all children in the United
States, it is essential that funding for bilingual education be increased to $336 million. This
would increase funding for instructional services, which pravides direct assistance to school
districts, to $215 million, and increase Support Services, which funds grants to State
educational agencies, the National Clearinghouse for Bilingual Education, Academic
Excellence dissemination grants and grants for research, to $21 million. These funds would
assist school districts in meeting their obligation to LEP students under the Civil Rights Act of
1964 and the Supreme Court ruling in Lau v. Nichols of 1974, as well as support important
research and dissemination of information to the public. Last, we urge an increase for
professional development to $100 million to address the critical shortage of qualified and
certified bilingual education teachers. A 1993 study found that only 18% - or fewer than one
in five - of teachers serving LEP students were certified in either English as a second language
or bilingual education.’

HEP/CAMP

The High School Equivalency Program (HEP) provides an excellent model for bringing
dropouts back into the educational world, so that they can receive their GED and pursue

'Congressional Research Service. Bilingual Education: An Overview. CRS Report for
Congress No. 98-501 EPW, by Steven R. Aleman, Education and Public Welfare Division.

2For a discussion of estimating changes over time in funding levels, see: U.S. Library
of Congress. Congressional Research Service. U.S. Deparrment of Education: Major
Program Trends, Fiscal Years 1980-1991. CRS Report for Congress No. 91-10 EPW, by the
Education and Public Welfare Division.

JDescrigtive Study of Services to Limited English Proficient Students. Summary of

Findings and Conclusions, vol. 1, Development Associates, 1993.
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postsecondary education opportunities. The College Assistance Migrant Program (CAMP)
provides significant services o migrant students during their first year of college. Both
programs show excellent success rates with 69% of HEP students receiving GEDs and 96% of
CAMP stdents completing their first year of college. More than 73% of CAMP students go
on to receive their baccalaureate degrees.

Despite the phenomenal success of HEP/CAMP, both programs are seriously underfunded.
HEP can serve only one out of ten eligible students and CAMP is limited to serving only 2%
of its eligible population. To be able to meet the need of all eligible migrant students, more
than $70 million would be required for the HEP program, and $100 million would be needed
for CAMP. The FY 1999 funding level of $13 million for HEP/CAMP did not come close to
meeting this need, and barely exceeds the $10.5 million the programs received in FY 1993.
For FY 2001, we urge the Administration to recommend that the programs receive $20 million
and $10 million, respectively.

MIGRANT EDUCATION PROGRAM

The Migrant Education Program (MEP), Title I, Part C of the Elementary and Secondary
Education Act (ESEA), has been especially underfunded at a time when costs have increased
steadily and changes in the ESEA expanded the program'’s purposes. Although the MEP
program received its first increase in five years in FY 1999, it has been level funded for FY
2000. The program needs additional funding if it is to serve migrant students adequately.
Migrant children have a dropout rate in excess of 50%. Many of the very specialized services
provided under the MEP are crucial to encouraging students to stay in school. Expansion of
services to migrant children at an early age is a necessary first step in ensuring that they can
fully participate in the school environment. For FY 2001, we recommend that the
Administration propose increasing funding for the MEP to $430 million.

COMPREHENSIVE REGIONAL ASSISTANCE CENTERS AND EQUITY
ASSISTANCE CENTERS

Comprehensive Regional Assistance Centers (CRACS) support critical elementary and
secondary education programs, such as the Migrant Education Program and Bilingual and
Emergency Immigrant Education. These 15 centers provide an essential technical support
network to schools, local education agencies, state education agencies, and other grant
recipients delivering vital educational services to our nation’s poorest and most disadvantaged
students through the programs authorized under the Improving America’s Schools Act. For
FY 2001, we recommend that funding for the CRACs be increased to $42 million.

Equity in schools has still not been reached. But for students — who by virtue of their race,
ethnic background, sex or national origin may be deprived of their civil rights and an equal
opportunity to a quality education - equity is a promise they are depending on for their furre.

_The Equity Assistance Centers (EACs) build bridges among administrators, teachers, parents,

[. Uy
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students and community members so that all stakeholders can find that common higher ground
where all students will benefit from the public education system regardless of race, sex or
national origin. All students and their communities benefit from the services provided by the
centers. School systems serving Hispanics especially need assistance from the EACs. For
example, recent studies conducted by the Harvard University Project on School Desegregation
found that Hispanic students attend the most segregated public schools.* For FY 2001, we
recommend $8.3 million for the EACs.

HISPANIC SERVING INSTITUTIONS

Hispanic Serving Instinitions (HSIs) serve more than one million students, of which about 70%
are minorities. Latino students at HSIs earn 56% of all associate degrees and 65% of all
bachelor’s degrees awarded in 1995-96. By contrast, at non-HSIs, Latino students earned 4 %
of the associate degrees and 3% of the bachelor’s degrees. These figures reflect the
commitment of HSIs to serving a diverse student body and improving access to postsecondary
education for low income and educationally disadvantaged groups. Given the key role HSIs
play in providing access to higher education for Hispanics, we must help strengthen and
develop these institutions.

Grants to HSIs improve the ability of the institutions to provide a quality education to their
students. However, limited funding for the program denies grants to many eligible institutions
that need additional resources to provide recruitment and other services for Hispanic and other
disadvantaged young people. In FY 1999, the Department could only award grants wo 38% of
eligible institutions. Clearly, the need far exceeds the funding. We urge the Administration to
include $62.5 million in its budget for HSIs.

HISPANIC DROPOUT INITIATIVE

We appreciate your leadership in raising national awareness about the dropout crisis through
the Administration’s Hispanic Education Action Plan (HEAP). We urge you to fully support
changes and additions to current dropout prevention legislation that would complement funding
increases for programs included in the HEAP. Senator Jeff Bingaman (D-NM) and
Representative Ruben Hinojosa (D-TX) have introduced legislation to reduce the Hispanic
dropout rate. Among other things, their legislation would allow middle schools and high
schools with the highest dropout rates in each state to compete for grants that would enable
them to implement proven and widely replicated models of comprehensive reform. We
strongly urge your support for this legislation.

‘Orfield, Gary, “Deepening Segregation in American Public Schools,” Harvard Project
on School Desegregation, Harvard Graduate School of Education, Harvard University, 1997.

I uyo
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TITLE I, GEAR UP, AND TRIO PROGRAMS

Not exclusively directed at Hispanic children, Title I, Gaining Early Awareness and Readiness
for Undergraduate Programs (GEAR UP), and TRIO programs provide essential services to all
disadvantaged children and college smdents. Because the Improving America’s Schools Act of
1994 lifted a prior restriction in Title I on serving LEP children, an estimated 1.5 million LEP
students participated in Title I in the 1994-95 school year. Title I services may now be
provided to LEP students to address their special language needs or other academic
deficiencies unrelated to their LEP status. We urge you to propose significant increases for
Title I for FY 2001.

We fully support the GEAR UP program authorized in the 1998 Higher Education
Amendments Act. However, we would like to see community-based organizations that have a
track record of working with youth get a preference in funding. We recommend that the
Administration request $300 million for GEAR UP for FY 2001.

TRIO programs provide excellent services that help reduce the dropout rate and increase
college participation rates. However, the TRIO programs are significantly underfunded for the
needs they are addressing. In addition, Hispanic students are particularly underrepresented
because of the manner in which the grants are awarded and the inadequate funding for the
programs. For FY 2001, we urge you to increase funding for TRIO to $690 million.

SCHOOL CONSTRUCTION

Although Congress has not authorized the President’s School Construction initiative, we
support School Construction and urge you to include it as part of the President’s education
package. Given the large and growing number of Hispanic students in the elementary and
secondary schools, the need for this program is greater than ever. Hispanic students in
particular are more likely to attend overcrowded schools or attend schools in desperate need of
repair. Therefore, federal investment in school construction and repair would greatly help
improve the learning environment for Hispanic students. '

TEACHER RECRUITMENT AND CLASS SIZE REDUCTION

To better serve Hispanic smdents, class sizes in schools serving Hispanics must be reduced, in
part, by increasing the number of qualified teachers, particularly minority teachers. In 1993-
94, only 4.25% of the entire teaching force was Hispanic, 7.35% African American and
1.07% Asian. In contrast, the student population attending our nation’s schools is becoming
increasingly diverse. Given the acute need for qualified teachers and minority teachers, we
would support increased funding for Teacher Recruitment and Minority Teacher Recruitment.

P. UUb
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ADULT EDUCATION AND ESL

Although adult education received an increase for FY 2000, the programs under the Adult
Education Act remain severely underfunded. There is an urgent national need for adult
English as a Second Language (ESL) services. Adults hoping to learn English have to wait up
to more than a year to access these programs, which are vital not only for these adults to learn
English, but to help them become more rounded members of society. We recommend that the
Department request $585 million for adult education for FY 2001, including $70 million for
Adult ESL and Civics.

CONCLUSION

The Hispanic Education Coalition respectfully requests that you give priority to the programs
outlined above as you develop your FY 2001 budget recommendations. We appreciate your
consideration of our request for significant increases in programs serving Hispanic children.
We greatly appreciate the Administration’s support for our programs in the past and look
forward to working with you to increase the educational achievement and attainment of
Hispanic children across the country.

Sincerely,
PATRICIA E. LOERA RAUL GONZALEZ
HEC Co-Chair HEC Co-Chair
National Association for Bilingual Education National Council of La Raza

On behalf of:

ASPIRA Association, Inc.

Intercultural Development Research Association
League of United Latin American Citizens

Mexican American Legal Defense and Educational Fund
Migrant Legal Action Program

Multicultural Education Training and Advocacy, Inc
National Association for Bilingual Education

National Association for College Admission Counseling
National Association for Migrant Education

National Council of La Raza

National HEP-CAMP Association

National Latino Children's Instirute

Puerto Rican Legal Defense and Education Fund



10/29/99 DRAFT ---- Single Sex Regulation ---- For Discussion Purposes Only

PREAMBLE

Purpose of the Proposed Regulatory Amendments

The Department proposes to amend its existing Title IX regulation, consistent with the purposes
of the Title IX statute and subject to appropriate safeguards against discrimination, to provide
greater flexibility to school districts and greater choice to elementary and secondary school
parents regarding single-sex programs and activities. The proposed amendments are intended to
support efforts of schools and school districts to improve educational outcomes for children, to
assist school districts in responding to parents’ desires for different pedagogical methods, and to
provide public school parents with a diverse array of educational options.

Background

Title IX of the Education Amendments of 1972 prohibits sex-based discrimination in education
programs or activities receiving federal financial assistance. 20 U.S.C. § 1681. The Title IX
statute specifically exempts from its coverage admissions policies of non-vocational elementary
and secondary schools, private undergraduate postsecondary institutions, and public
undergraduate postsecondary institutions that traditionally and continually from their
establishment have had a policy of admitting only students of one sex. The statute does not
spectfically prohibit single-sex classes or programs in coeducational schools.

Title IX is implemented by rules promulgated by agencies providing federal assistance to
education programs and activities. 20 U.S.C. § 1682. The Department's current regulation issued
by its predecessor agency the Department of Health, Education, and Welfare (HEW) became
effective July 21, 1975.

The regulation does not apply to the single-sex admission policies of non-vocational elementary
and secondary schools, among other institutions exempted by the statute. 34 CFR 106.15.
Accordingly, recipients can operate single-sex elementary and secondary schools consistent with
Title IX. However, the regulation requires that where a local educational agency (LEA) operates
a school for one sex, it must provide the other sex, pursuant to the same policies and criteria of
admission, with comparable courses, services, and facilities. 34 CFR 106.35.

With limited exceptions, the existing regulation prohibits recipients that operate coeducational
schools from conducting single-sex classes, programs, or activities.1 The regulation reflects

1 The exceptions are if separation based on sex (1) results from the application of objective standards of physical
ability, or vocal range or ability, 34 CFR 106.34(b), (d), and (f); (2) is in a physical education class involving
contact sports or is in a class involving human sexuality, 106 CFR 106.34(c) and (e); (3) involves a program offered
to pregnant students on a voluntary basis that is comparable to that offered non-pregnant students, 34 CFR



congressional concerns that coeducational institutions were using sex-based policies and
practices that reflected out-dated and stereotyped notions of the differences between the sexes
and of the limited abilities of girls and women.

Summary of proposed changes to the Department’s Title IX regulation

The proposed regulation is intended to increase flexibility, diversity, and choice consistent with
the intent and purpose of Title IX. Recent attempts by some school districts to experiment with
single-sex programs, as well as recent congressional proposals regarding single-sex programs,
reflect important and legitimate efforts to improve educational outcomes for all students. The
purposes behind these programs generally are not based on outdated notions regarding the
limitations, or limited goals, of members of one sex. Rather the goal is to find new and better
ways to help all students learn and succeed to high standards.

The proposed regulatory changes continue to treat schools and classes differently because of the
statutory exemption for single-sex schools. The three major proposed changes to the regulation
can be summarized as follows —

The first, and most significant, change, relates to single-sex classes, programs, or activities in
coeducational schools. The proposed regulation permits non-vocational elementary and
secondary schools to operate single-sex classes, programs, or activities, in addition to those
situations permitted by the existing regulation, if a school can meet the constitutional standard
used by the federal courts to review gender classifications. Under this standard, a school must
demonstrate an exceedingly persuasive justification for the single-sex class, program, or activity.
Whether a school’s particular goals and factual circumstances satisfy the requirements of the
regulation will need to be decided on a case-by-case basis.

Second, the proposed regulation clarifies the options available to school districts, that operate
single-sex schools, to provide equal educational opportunity to both sexes.

Third, the proposed regulation clarifies a requirement that school districts operating single-sex
schools provide equal educational opportunity. The language in the regulation has been revised
to require that educational programs for both sexes must be “equivalent,” rather than
“comparable.” This change does not alter the intent of the existing regulation, but clarifies that,
while schools for both sexes need not be identical, they must be equal in key aspects.

Equivalence will be determined on a case-by-case basis. Determinations regarding equivalence
will take into account the purpose and justification for the program, will look at both inputs and

106.40(b); or (4) constitutes remedial or affirmative action. 34 CFR 106.3. In addition, pursuant to an OCR policy
determination, recipients may offer sex-segregated classes for students who object to coeducational classes on
religious grounds. 43 Fed. Reg. No 84 (May 1, 1978).



outcomes, as appropriate, and will consider sound professional assessments of whether the
programs are equivalent. However, differences between programs cannot be based on
stereotypes about the sexes, and programs must be equal in all fundamental respects. These
include admissions criteria, the quality and availability of curriculum, facilities, services and
other benefits, and the qualifications and distribution of staff and faculty.

The proposed changes only apply to elementary and secondary schools, classes and programs. It
is at these levels that the issues of flexibility, diversity, and choice are most prevalent, and where
the current Title IX regulation unduly limits the discretion of educators to provide single-sex
program choices.

Single-sex classes

Title IX applies to class and program selections and assignments in coeducational elementary
and secondary schools. Thus, schools must adequately justify the creation of a single-sex
program to comply with Title IX. To ensure an interpretation of Title IX that is consistent with
the Constitution, the Department proposes to permit single-sex classes, programs, or activities
under standards that would satisfy the Equal Protection Clause. This means that when
investigating Title IX complaints, OCR would evaluate, on a case-by-case basis, whether the
recipient demonstrates an exceedingly persuasive justification for the single-sex class, program
or activity. The framework for OCR’s legal analysis would be as follows:

The Supreme Court has determined that the Constitution requires equal educational opportunity
for men and women. However, sex is not a prohibited classification. For instance, sex
classifications may be used “to compensate women ‘for particular economic disabilities [they
have] suffered,” ‘to promot[e] equal employment opportunity,’ [and] ‘to advance full
development of the talent and capacities of our Nation’s people.”” United States v. Virginia
(VMI), 116 S. Ct. 2264, 2276 (1996) (citations omitted). See also, Mississippi for Women v.
Hogan, 102 S. Ct. 3331, 3338 (1982) (holding that in limited circumstance, gender-based
classifications can be justified).

Nevertheless, gender classifications require an exceedingly persuasive justification. VMI, 116 S.
Ct. at 2275. Gender classifications are permissible if they serve important governmental goals,
and the means employed are substantially related to those goals. Id. This is a “demanding”
legal hurdle for a school. Id. The governmental justification must be genuine, not hypothesized
or invented post hoc in response to litigation. And it must not rely on overbroad generalizations
about the different talents, capacities, or preferences of males and females. 1d. See also Hogan,
102 S. Ct. 3337 (holding that sex-based classifications must be based on “reasoned analysis”
rather than through the application of “traditional and often inaccurate assumptions” about the
roles of men and women). Before establishing single-sex programs, a school must take a “hard
look” at its reasons for establishing the single-sex program(s), and the school must make sure it
is not relying on generalizations and “tendencies” of girls and boys that are likely to perpetuate
patterns of discrimination. VMI, 116 S. Ct. at 2280. Thus, schools cannot deny one sex an

educational benefit merely because most members of that sex would not benefit from or want to
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participate in a particular program.

The Department has identified three categorical situations that meet these standards. The first
category relates to the longstanding regulatory exception for programs and activities that are
undertaken to overcome the effects of sex-based-discrimination and to overcome the effects of
conditions that have resulted in limited participation by members of one sex. 34 CFR Part 106.3.
Because programs under § 106.3 are intended to remedy existing inequities in a program for one
sex, it is not necessary to evaluate whether equivalent opportunities are provided to members of
the other sex.

The second category relates to the longstanding regulatory exception for sex-segregated physical
education classes involving contact sports, 34 CFR Part 106.34(c), and for sex-segregated classes
involving human sexuality, 34 CFR Part 106.34(e), as long as equivalent opportunities are
provided to members of both sexes. Sex-segregation in these circumstances is based on real
differences between the sexes and on compelling issues of privacy. Moreover, neither sex is
denied equal educational opportunity.

The third category involves schools that offer all of the following as part of an actual and
demonstrated goal of offering a diverse array of educational options: an equivalent single-sex
class, program, or activity for each sex, and an equivalent coeducational class, program, or
activity. Admission to all three programs must be voluntary.

The Department believes this latter situation is permissible because the Supreme Court has
expressly stated that it “do[es] not question the State’s prerogative evenhandedly to support
diverse educational opportunities.” See VMI, 116 S. Ct. at 2276 & n. 7. As the Court noted: “It
is not disputed that diversity among public educational institutions can serve the public good.”
Id. at 2277. The goal of providing a diverse array of educational options is not an effort to limit
the opportunities of a particular sex. Instead, it is intended to improve education choices and
outcomes for all students, by providing diverse options to meet the different needs of students.
Research on single-sex education programs has demonstrated that single-sex programs produce
positive results for some students in some settings. See Separated by Sex: A Critical Look at
Single-sex Education for Girls, American Association of University Women (AAUW)
Educational Foundation (March 12, 1998). See also Single-Sex Schooling: Perspectives from
Practice and Research, Office of Research, U.S. Department of Education (Dec. 1993)
(concluding that single-sex schools may provide benefits to a range of students who choose to
attend them, and that single-sex schools produce noteworthy achievement, particularly for
women and minority students).

Because a diversity rationale requires even-handed application, the proposed regulation requires
that each of the three programs must be equivalent. This also ensures that programs are not
based on impermissible stereotypes, and that no one is denied equal educational opportunity.
Moreover, voluntary admissions to the programs, as well as the availability of single-sex and
coeducational programs, ensures that students are not placed in single-sex programs based on
overbroad generalizations about the needs or interests of members of one sex or the other.
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The Department has not identified other situations or justifications for a categorical regulation
allowing the operation of a single-sex program. The Department welcomes educators and others
to share their expertise and insight regarding other possible exceedingly persuasive educational
justifications that would support categorical authority to offer, not only the scenario discussed
above, but also perhaps only single-sex programs, or a single-sex program only to one sex. The
Department is also interested in receiving input on whether proposed justifications would
encompass the need to provide equivalent opportunities for the excluded sex, and ways in which
the availability of equivalent opportunities, in either a single-sex or coeducational setting, affects
the analysis of the justification needed for the single-sex program.

Depending on comments received during the public comment process, the Department may
conclude that sufficient justifications do not exist to incorporate additional, specific categories of
permissible single-sex programs in the final regulation. However, the Department’s proposed
regulation would permit it to consider exceedingly persuasive justifications offered by schools in
support of particular single-sex programs on a case-by-case basis. These case-by-case
determinations will be informed by the analysis and educational expertise that hopefully will be
shared with the Department by commenters through the public comment process.

The proposed regulation retains the existing regulatory provisions that explicitly permits
grouping students based on: ability in physical education classes, 34 CFR § 106.34(b), vocal
range or quality, 34 CFR § 106.34(f), or pregnancy. 34 CFR § 106.4(b). These provisions
and/or classifications are not based on sex and, thus, are not affected by the exceedingly
persuasive justification standard.

As discussed above, the proposed regulation retains the permissibility of separating students by
sex within physical education classes during participation in contact sports. The proposed
regulation would not, however, otherwise permit sex-segregated physical education activities.
The provision requiring coeducational physical education classes was the subject of thorough
debate at the time the Title IX regulations were promulgated, see 108 Fed. Reg, 24133 (June 4,
1975), and stereotyping in physical education classes was a particular concern of Congress when
it enacted Title IX. Nor does the proposed regulation permit sex-segregated vocational education
classes. Congress was also specifically concerned with gender-based stereotyping in this area.
See 118 Cong. Rec. 5806. To permit single-sex vocational education classes, programs, or
activities would be inconsistent with congressional intent since Congress did not permit single-
sex vocational education schools at the elementary and secondary level.

Examples of equivalent classes, programs and activities

The following examples are intended to illustrate programs that do and do not satisfy the
regulatory definition of equivalent.

Example | — Coeducational Middle School A offers several single-sex math and science classes
for freshman and sophomore girls and for freshman and sophomore boys. The single-sex classes
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are open to all students of the relevant sex at these grade levels. There are slight but insignificant
differences in curriculum, class size, and teacher quality (as measured by preparation and
certification in the area of instruction) between the single-sex classes and the coeducational
classes in the same subject matter. The school offers equal educational opportunities for boys
and girls.

Example 2 — Middle School B offers middle school boys, on a voluntary basis, an innovative
mentoring program in which boys are encouraged to develop a close, one-on-one relationship
with an adult in the community who is not their parent or teacher. The school provides
opportunities for community leaders to make presentations to the boys and provides regular
opportunities within the school curriculum for the boys and mentors to meet as a group to discuss
gang involvement, drug abuse, and other risk factors affecting boys in the community. The
mentors regularly provide one-on-one counseling and other support services. For students in the
all-girls mentoring program, and for students in the coeducational mentoring program, the school
maintains a list of adult professionals who are willing to be mentors, but the school does not
provide any other opportunities for mentoring of these students. The school is not providing
equal educational opportunities for boys and girls.

Single-sex schools

The statutory exemption for the admissions polices of nonvocational elementary and secondary
schools precludes OCR from regulating the single-sex admissions policies of these schools. On
the other hand, the Department has consistently interpreted Title IX to require that a school
district ensure that when it chooses to offer single-sex schools to one sex — absent a remedial
basis — it must provide equal educational opportunities to the other sex. Moreover, Congress
deferred to federal agencies further to determine through regulations the meaning of an equal
educational opportunity when an LEA chooses to establish one or more single-sex schools. 20
U.S.C. § 1682. The existing regulation (see Part 106.35), thus, permits LEAs to operate single-
sex schools, without an examination of the LEA’s justification for the school, as long as the
excluded sex is provided comparable opportunities. The proposed regulation does not change
these provisions except to clarify that under Part 106.35 comparable means equivalent in all
fundamental aspects (see discussion above regarding equivalent classes and programs). It also
clarifies that under Title IX, equal opportunity is satisfied where an LEA offers a single-sex
school only to one sex as long as it offers an equivalent coeducational school.

Thus, the proposed regulation would clarify that an LEA operating a single-sex school has three
options for satisfying the requirement for equal educational opportunity:

(1) An LEA offers an equivalent single-sex school for each sex; it offers an equivalent
coeducational school; and admission to all three schools is voluntary; or

(2) An LEA offers equivalent single-sex schools for each sex, without offering an equivalent
coeducational school; or



(3) An LEA offers a single-sex school for one sex, without offering a single-sex school for the
other sex; admission to the single-sex school is voluntary; and the LEA provides an
equivalent coeducational school.

LEAs need to be aware that single-sex schools are vulnerable to challenge under the U.S.
Constitution. OCR does not have the authority to require a justification for a single-sex school
under Title IX. However, if challenged in court litigation under the Equal Protection Clause, a
school will be required to provide an exceedingly persuasive justification for its single-sex
policy.

Examples of equivalent schools

Example 1 -- School District A operates an all-girls middle school that offers an “alternative”
program. The school emphasizes very small class size, mentoring opportunities, and daily one-
on-one time between students and their teachers and mentors. The school also uses portfolio
assessments instead of grades. The required curriculum is based on core subjects and subject
matter established by the school board. The school district also operates a coeducational middle
school that teaches the same core curriculum taught in the all-girls school. Class size at the
coeducational school is average to large and the classes offer a traditional format including final
exams and little one-on-one contact during class. The school district does not offer boys and
girls equivalent educational opportunities. '

Example 2 — Charter School B operates in School District B. [t has been chartered by a group of
local community leaders, business leaders, and philanthropists as an alternative to traditional
public schools in the district. The school focuses primarily on mathematics and science and has
obtained significant contributions from the business community in order to outfit the school with
state-of-the-art laboratory and computer equipment. Enrollment is limited to boys. There are no
other schools operating in the district that have a special focus on mathematics and science, or
that have similar laboratories or equipment. School District B does not offer boys and girls
equivalent educational opportunities.

Example 3 -- School District C operates an all-boys high school with a hands on curriculum that
involves small classes, team projects, frequent hands-on experiments, projects and field trips, and
portfolio assessments instead of grades. Apart from a few core courses, students can choose their
courses. Admission is open to all high school boys in the school district. At the coeducational
high school, students choose all courses after freshman year. While class size is somewhat
larger, the difference is not significant. Course offerings are open to all students, and apart from
a few core courses, students can choose their courses. Almost all available courses utilize
various aspects of the hands-on approach. For instance, some classes concentrate on team
projects, some offer frequent field trips, others offer portfolio assessments, and some classes
offer all of these aspects. The school district offers boys and girls equivalent educational
opportunities. However, if at the coeducational high school only students with a GPA of 3.0 and
above can enroll in courses offering a hands-on curriculum, the school district would not offer

boys and girls equivalent educational opportunities.
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Example 4 -- School District D establishes single-sex academies for grades 10-12. The schools
are given identical resources and facilities, equivalent quality teachers and administrators, and
offer an identical curriculum based on core courses in mathematics, science, English, and history.
After several years, the boys school has developed a close relationship with local business and
community leaders. Over time, these outside groups increasingly offer significant mentoring
services to the students at the boys school, such as putting on educational programs for the
students, and using their contacts to help the students obtain summer jobs, internships, and
interviews with alumni of highly competitive colleges. The groups also joined together to raise
and donate money to build a new sports complex at the boys school. The single-sex academies
are no longer equivalent.

PROPOSED REGULATORY LANGUAGE
Replace existing sections 106.34 and 106.35 with the following:

106.34 Access to course offerings

(a) Except as provided in paragraphs (b) and (c) of this section, a recipient that operates a
nonvocational elementary or secondary school may provide or carry out courses, programs,
or activities separately on the basis of sex:

(1) As part of a program to redress sex-based discrimination or to overcome the effects of
conditions that resulted in limited participation by members of one sex under §106.3;

(2) Within physical education classes or activities while participating in wrestling, boxing,
rugby, ice hockey, football, basketball and other sports the purpose or major activity of
which involves bodily contact, or during portions of classes that deal exclusively with
human sexuality;

(3) (1) If the recipient demonstrates an exceedingly persuasive justification for the single-sex
course, program or activity. For example, this standard is met if a school, as part of an
actual and demonstrated goal of providing a diverse array of educational options, operates
an equivalent single-sex class, program, or activity for each sex, as well as an equivalent
coeducational class, program, or activity, and admission to all three classes, programs, or
activities is voluntary.

(i1) Factors to consider in determining whether courses, programs, or activities are
equivalent, as used in this section include whether the programs being compared are
offered to students at the same age or grade level in the same school, and whether there is
equivalence in the policies and criteria of admissions (excluding a policy to restrict
admissions based on sex), the quality and range of the curriculum, and the qualifications
and ratio of faculty and staff.



(b) (1)A recipient may not offer sex-segregated physical education classes or activities except
during participation in sports the purpose or major activity of which involves bodily contact.

(1) This paragraph does not prohibit grouping of students in physical education classes
and activities by ability as assessed by objective standards of individual performance and
applied without regard to sex.

(i) Where use of a single standard of measuring skill or progress in a physical education
class has an adverse effect of members of one sex, the recipient shall use appropriate

standards which do not have such an effect

(c) A recipient may not offer sex-segregated vocational, technical, home economics, industrial,
or business classes, programs or activities.

(d) Recipients may impose requirements based on vocal range or quality that may result in a
chorus or choruses of one or predominantly one sex.

106.35 Access to schools operated by LEAs

(a) A local educational agency ( LEA) that operates a nonvocational, single-sex school for
members of one sex does not discriminate against students of the excluded sex if -

(1) The LEA also offers an equivalent single-sex school for the other sex; it offers an
equivalent coeducational school; and admission to the single-sex schools is voluntary.

(2) The LEA does not offer an equivalent coeducational school, but offers equivalent
single-sex schools for each sex.

(3) The LEA does not offer a single-sex school for the other sex, but the LEA provides an
equivalent coeducational school for the other sex; and admission to the single-sex
school is voluntary.

(b) Factors to consider in determining whether a school is equivalent as used in this section,
include whether the schools being compared are offered to students at the same age or grade
level in the same geographic area and whether there is equivalence in the policies and criteria of
admissions (excluding a policy to restrict admissions based on sex); the quality, range, and
availability of curricular and extracurricular activities; the quality, range and availability of
facilities, services, resources, financial aid, and other benefits; and the qualifications and
distribution of faculty and staff.



