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THE WHITE HOUSE 

WASHINGTON 

November 24, 1999 

MEMORANDUM FOR BRUCE REED 

FROM: 

SUBJECT: 

DOMESTIC POLICY COUNCIL 

CHARLES M. BRAIN 
LEGISLATIVE AFFAIRS 

PRESIDENTIAL CORRESPONDENCE 

Enclosed please find a copy of a letter that was sent to the 
President from Rep. Corrine Brown (D-FL). 

I do not believe this letter requires a Presidential response at 
this time. Please review the attached letter and respond 
directly to the Member(s) of Congress. Please forward a copy of 
the response to the Office of Records Management, Room 72 Old 
Executive Office Building. 

Thank you very much for your assistance in this matter. If you 
have any questions, please feel free to call Courtney Crouch, 
Office of Legislative Affairs, at 456-7500. 

Enclosure 



THE WHITE HOUSE 

WASHINGTON 

November 24, 1999 

Dear Representative Brown: 

Thank you for your letter to the President concerning 
Florida Governor Jeb Bush's recent executive order eliminating 
racial preferences and set-asides in university admissions and 
state contracting. 

I have shared your concerns with the President and his other 
advisors, and you will receive a response in the near future. In 
the meantime, if I can be of assistance to you, please do not 
hesitate to contact me. 

Best wishes. 

Sincerely, 

Charles M. Brain 
Deputy Assistant to the President 
and Deputy Director for Legislative 
Affairs 

The Honorable Corrine Brown 
House of Representatives 
Washington, D.C. 20515 
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The Honorable William Jefferson Clinton 
President of the United States 
1600 Pennsylvania Avenue Northwest 
Washington, D.C. 20500-0005 

Dear Mr. President: 

*404074* 

Last week, Florida's Governor Jeb Bush issued an executive order ending racial 
preferences and set-asides in state contracting and university admissions. The initiative is 
set to take effect immediately. As you know, I am a strong proponent of extending 
contracting opportunities to all Americans because all ethnicities and both genders pay 
taxes and contribute positively to our communities. Traditionally, these contracting 
opportunities have not been available for minorities and women, and I am very concerned 
about Governor Bush's action because I believe there is still a need for these affirmative 
action programs in contracting and education. I am writing to urge you to contact 
Governor Bush and advise him to delay this action so that your administration can review 
the implications it may have on federal contracts in Florida, and ensure that Florida 
maintains full compliance with federal law in carrying out the order. 

The Governor's own figures show that the State of Florida spends approximately 2% of 
its contracting dollars on certified minority businesses, and is asserting the incredulous 
notion that this low figure proves that the program does not work and that it should be 
dismantled. I am of the opinion that the program would work if it were being properly 
executed and enforced by the Governor and the State. Moreover, I am concerned that this 
executive order will have a domino effect throughout the country. 

Proposition 209 in California, led not only to an immediate 57% and 40% drop in the 
number of African-American and Latino applicants respectively at California's top state 
school, U.C. Berkeley, but it also set the groundwork for future suits filed in Texas. In a 
similar fashion, the Texas based anti-affirmative action suits ended preferences for 
minorities and women in college admissions and forced the state government and your 
administration to scale back affirmative action efforts in the awarding of state contracts. 

PAINTED ON RECYCLED PAPER 
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A study at the University of Michigan at Ann Arbor reported that "people who were 
exposed to a diverse student body while in college are more likely five years after 
graduation to work in integrated settings, live in integrated neighborhoods and have 
friends of another race ... (additionally) whites who had attended colleges with the most 
diverse student bodies experienced the greatest growth in active thinking processes and 
intellectual self-confidence." 

As you know, affirmative action policies have been upheld in several Supreme Court 
cases, perhaps most notably in the recent I 995 Adarand Constructors v. Pena, which, I 
believe, this executive order disregards. In this case the Supreme Court upheld 
affirmative action in the granting of State contracts, although it declared to subject these 
actions to the utmost Constitutional scrutiny. Juslice Stevens said, "when race-based 
action is necessary to further a compelling interest, such action is within constitutional 
constraints if it satisfies the narrow tailoring test this Court has set out in previous cases." 

I hope you will send a strong message to Governor Bush and the State of Florida 
indicating your desire to support initiatives targeted at minority and women-owned firms 
when federal contracting dollars are used. Since a great deal of federal dollars flow to 
states for distribution, this message from you to delay the implementation would help the 
effort to preserve these programs, thereby supporting the federal government's 
commitment upheld in Adarand. 

I thank you for your time and consideration of this request, and I look forward to 
discussing this with you .. 

With kindest regards, I am 

Sincerely, 

~~~ 
Corrine Brown 
Member of Congress 

encl: I 
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Executive Order 99-281 

WHEREAS, the Florida Constitution provides that all natural persons, female 
and male alike, are equal before the law and that no person shall be deprived of 
any right because of race or national origin; and 

WHEREAS, Florida's government has a solemn obligation to respect and affirm 
these principles in its policies relating to employment, education and 
contracting; and 

WHEREAS, the use of racial and gender set-asides, preferences and quotas is 
generally inconsistent with the obligation of government to treat all individuals 
as equals without respect to race or gender; and 

WHEREAS, the use of racial and gender set-asides, preferences and quotas is 
considered divisive and unfair by the vast majority of Floridians, produces few, 
if any, long-term benefits for the intended beneficiaries, and is of questionable 
legality; and 

WHEREAS, the laudable goal of increasing diversity in Florida's government 
and institutions of Higher Education, and in the allocation of state contracts, can 
and should be realized without the use of racial and gender set-asides, 
preferences and quotas; and 

WHEREAS, the obligation of Florida's government to root out vestiges of 
discrimination can and should likewise be accomplished without resort to 
remedies involving the use of racial and gender set-asides, preferences and 
quotas. 

NOW, THEREFORE, I, JEB BUSH, as the Governor of the State of Florida, 
by virtue of the authority vested in me by the Constitution and laws of the State 
of Florida, do hereby promulgate the following executive order effective 
immediately: 

Section 1: Non-Discrimination in Government Employment 

(a) It is the policy of my Administration to provide equal 
opportunity to all qualified Floridians, to prohibit discrimination 
in employment because of race, gender, creed, color or national 
origin, and to promote the full realization of equal employment 
opportunity through a positive, continuing program in each 
Executive Agency and the Office of the Governor. This policy of 
equal opportunity applies to every aspect of employment policy 
and practice in my Administration. 

(b) It is the policy of my Administration to seek out employees 
for hiring, retention and promotion who are of the highest quality 
and ethical standards, and who reflect the full diversity of 
Florida's population. 

(c) Unless otherwise affirmatively required by law or 
administrative rule, neither the Office of the Governor nor any 

http://www.state.fl.us/eog/executive _ orders/l 999/november/eo99-281.html 1111511999 
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Executive Agency may utilize racial or gender set-asides, 
preferences or quotas when making decisions regarding the 
hiring, retention or promotion of a state employee. Any law or 
administrative rule requiring or allowing the use of racial or 
gender set-asides, preferences or quotas in hiring, retention or 
promotion shall be brought to the attention of my General 
Counsel by any affected Executive Agency no later than 
December 3 I , I 999. 

Section 2: Non-Discrimination in State Contracting 

(a) It is the policy of my Administration to provide equal state 
contracting opportunities to all qualified businesses, to prohibit 
discrimination in contracting because of race, gender, creed, color 
or national origin, and to promote the full realization of equal 
contracting opportunities through a positive, continuing program 
in each Executive Agency and the Office of the Governor. This 
policy of equal contracting opportunities applies to every aspect 
of contracting policy and practice in my Administration. 

(b) Unless otherwise required by law or administrative rule, 
neither the Office of the Governor nor any Executive Agency 
may utilize racial or gender set-asides, preferences or quotas 
when making state contracting decisions. Any law or 
administrative rule requiring or allowing the use of racial or 
gender set-asides, preferences or quotas, or artificial, arbitrary 
goals in state contracting shall be brought to the attention of my 
General Counsel by any affected Executive Agency no later than 
December 31, 1999. 

(c) The Department of Management Services and the Minority 
Business Advocacy and Assistance Office at the Department of 
Labor & Employment Security are hereby ordered to develop an 
implementation strategy for all other aspects of my Equity in 
Contracting Plan by January 31, 2000, and to present that plan to 
my Office of Policy and Budget for appropriate action. 

Section 3: Non-Discrimination in Higher Education 

(a) It is the policy of my Administration to support equal 
educational opportunities for all qualified Floridians, to prohibit 
discrimination in education because of race, gender, creed, color 
or national origin, and to promote the full realization of equal 
educational opportunities throughout the State. 

(b) I hereby request that the Board of Regents implement a policy 
prohibiting the use of racial or gender set-asides, preferences or 
quotas in admissions to all Florida institutions of Higher 
Education, effective immediately. 

(c) The Office of Policy and Budget is hereby ordered to develop 
an implementation strategy for all other aspects of my Equity in 
Education Plan by December 31, 1999. 

Section 4: No Legal Cause of Action 

Nothing in this Executive Order shall be construed to create a 
cause of action or any legal remedy not otherwise provided for by 
law. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and seal of the 
State of Florida to be affixed at Tallahassee, the Capitol, this 9th day of 
November, 1999. 

http://www.state.fl.us/eog/executive _ orders/1999/november/eo99-28 l .html 11/1511999 



UNITED STATES DEPARTMENT OF EDUCATION 

Chancellor Adam W. Herbert 
State University System ofFlorida 
325 West Gaines Street 
Suite 1514 
Tallahassee, Florida 32399-1950 

Dear Chancellor Herbert 

WASHINGTON, D.C. 20202-__ _ 

February 18, 2000 

It is our understanding that the Board of Regents voted on February 17, 2000, at its meeting in Orlando to 
adopt the proposed rule changes to the admission procedures to the State University System (SUS). The 
rule changes implement in part the Governor's One Florida Initiative to eliminate the consideration of race 
in admissions to the SUS, and implement the Talented 20 and the Profile Assessment Programs. 

As I indicated to you in my letter dated January 14, 2000, the Atlanta Office is monitoring the Florida/OCR 
Partnership Report and Commitments that are intended to expand minority access to higher education and 
increase the retention and graduation of minority students in the SUS. As stated in my letter, OCR has 
concerns as to the implementation and potential impact of the Talented 20 and the Profile Assessment 
Program. I indicated that should the proposed rule changes to the admissions procedures be adopted, OCR 
would need to meet with you and the Partnership Team to discuss how you propose to ensure that the goals 
of the Partnership Commitments would be met at the undergraduate and graduate level, particularly in light 
of the Board's recent decision. Our discussion will necessarily include, but not be limited to: (l) the impact 
of the 19 course credit requirement for college admission on minority students; (2) plans for ensuring 
access for minority students to the flagship institutions in Florida; and, (3) graduate and professional school 
admiwons. · 

I am proposing that we meet within the next two weeks on this matter. My staff and I are available on the 
following dates: February 29, March 1 or 2. Please let me know whether your schedule can accommodate 
such a meeting on these dates. We can of course meet in your office or will be agreeable to hosting a 
meeting here in Atlanta. I look forward to hearing from you. You may reach me at (404) 562-6350. 

cc: Regina Sofer 
Carol Licko 

Sincerely, ~ n. I 

~OJ.J. ~ 
Gary S. Walker 
Director 
Atlanta Office for Civil Rights 
Southern Division 

Ow m!s•lon la to eruure equal acceq to education and to promote educational excellence throughout the Nation. 
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Chancellor Adam W. Herbert 
State University System of Florida 
325 West Gci.ines Street 
Suite 1514 
Tallahassee, Florida 32399-1950 

Dear Chan:::ellor Herbert: 

WHITE HOUSE COUNSEL 
JJh:l'T .tJ) Ul.,;l,; 

I am writing to share with you a February 7, 2000 letter sent by Secretary Richard Riley to Challperson Mary 
Berry of the U.S. Commission on Civil Rights. The enclosed letter addrdsses some confusion in press 
accoUD.ts about the Department of Education's views regarding Governor Jcb Bush's Executive Order 99-281 
and hi~ On~ Florida Education Plan. 

Secretary Riley and I do not believe that there is any misunderstanding between this Department and yom 
o'flice on the issues discussed in Secretary Riley's letter. However, we wanted to be su:re that you received a 
copy of the letter in which the Secretacy states unequivocally that the Department neither approved nor 
endorsed the Govern.or's Plan to eliminate affirmative action. The Department's Office for Civil Rights will 
i;:ontinue to \Work with your office to address these and other issues to ensure that the goals of our Civil 
Rights Partnership Commitments and Agreement arc fulfilled. 

You should feel free to share Secretary's Riley's letter with others, cspe<;ially if you think it would help to 
dispel any continuing misperception regarding our position on this mart.er. 

Sincerely, 

Judith A. Winston 

Enclosure 



02107/00 MON 17:38 FAX 202 456 5053 
OZ/07/00 17:33 FAX 2024015391 

WHITE HOUSE COUNSEL 
J>.b:Yl' !ID Uc.ii.; 

Dr . .Mal)' Fnia=s Be:ny 
Chairperson 

THE SECRETARY OF EDUcATION 
WASHINGTON. D.C. 20202 

February 7, 2000 

United swes Commission DD Civil Rights 
.~.24 ?Ji.nth Street, NW 
Washington, DC 20425 

Dear Dr. Beny: 

ie.JUU;J 

In response tu yaur request, I em writing to ad.m,ss any confusion that may have msen about the 
D~artmcnt of Education'' v.iews ~garding Governor Jeb Bush's Executive Order 99-281, and 
his One Florida .Educatian Plm (the GaVemor"s Plan). The Gavcmar·s Plan, in pan, 
recommends thal the Board of Regents implement a policy to probibit the use of racial and 
gender set-asides, preferences or quotas in admission to all Florida higher education institutions. 

Let u1e assun: you that the Deparm:umt has not endorsed or ~pproved the Governors Plan.. ·To 
the contneyp this Departaient continues to support strongly the use of appropriately tailored 

-affiPJi&lfi~ action programs under the ConstitutioJ:l. Title VI of the 1964 Civil Rights Act and 
Title IX of the Education Amendments of 1972. Such affirmative action programs are 
edua.tionally sound and vital tools for remedying the effi:cts of prior discrimination and for 
fo~ the educaiional benefits of diversity al educatian31 izistitutions. Our position on this 
issue is consi,.stent with the President's policy of ""mending, not ending"" affizmative action and is 
supponed by applicable law including the Supreme Court's 1978 decision in Bakke v. Regents 
of the UniYenity of California. 

I regr~t that some individuals and press accounts have misread and misinterpreted the 
January 14~ 2000 letter from the Oftic;c for Civil Rights to Florida Chancellor Adam Herbert.. 
That feru:rpmvided preliminary t=dbaclc. at the Chancellor"s request, regarding the narrow 
issue ofWh~ the Govcmor"s Plan conflicts with Florida's exi6ting obligations under iu Civil 
Rights Partn&ship Commitmcnt5 &11d Agreement (the AgrccmcDl) v.ith. the Office for Civil 
Rights. the Agreement was developed to help Florida meet its duty to eliminate the vestiges of 
prior segregation in its hi~er education system as required by the Supreme Court in y.s. v. 
Fordjce. A3 the leticr indicates, the Office for Civil Rights' ptelilllinmy assessment is that the 
Plan c:an be reconciled with the Partnership Commitments; ho~er, there remain ilnportarit 
areas of concern that need to be addressed by the Smte. For example, the Governor's Plan is 
c:urrently silent as to ~er stud~ts eligi"'ble for admission Wo\llc:l:be admined to Florida's 
tlagsl:.ip universities and haw die Plan will affect admissions at Florida~s graduate schools. 
These concetn5 arc important ta me and to the DepartmcD.t, and I can assure you that the Office 
for Civil Rights will continue to monitor and work with the State to addfess these and other 
issue! to.ensure that the goals.ofthe Agreement ere :fulfilled. 

~003 
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WHITE HOUSE COUNSEL 
ui::r i· .t:D ocac; 1g1 uuq 

Because the January 14 letter addresses the narrow issue of the consist.enc)' of the Gave.mor's 
Plan with the Agreement. the lett~r did not address the Governor's policy decision to end 
afilnnative action. Therefore, as I indicated above. the letter 5hould not be misinterpreted as an 
endorscmem oftbe Governor's Plan to eliminate affirmative action. On the contrary- even 
apart from the issue of compliance with the Agreement - we me coucemed a.bout the negative 
eff!C.ts that eliminating affirmative action may have on minority 'access to all of Florida's 
iwtitutions of higher educ:;ati.on.. It is very important that minoritY students have real ac:ces~ to 
tiulse educational opporti.mities and that schools reflect the clivemty that is the ~ of 
academic diSCOU[Se. . 

Mem.hers of my siaffhave attempted ta make this clear to Florida State officials and in response 
to inquiries from members of C~ the press and others (see enclosed letter to 
Representatives Brown and Meek). I welcome any assiStancc you are willing to provide to 
widerscore our position on this matti:r~ and I hope this letter will be helpful in that regard. Please 
r~.'. free _tD 5hare it as ~ppropriate. If you have any questions or concerns, please contact me. 

Y 01ll"S sincerely. 

~ 
Richard W. Riley 

Enclosure 

~UU4 

.. 
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WHITE HOUSE COUNSEL 
J>El'T ED OGC 
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UNTTED SfATES DEPARTMENT OF EDUCATION 

omcE OF THE ASSISTJ\l'CT SECRETARY fO~ CIVIL RJc;KI'S 

The Honorable Corrine Brown 
United States Hal.L5c of RePrcsenwives 

. 2444 Rayburn House Office Building 
Washington,. D.C. 2051S 

The Honorable Came M'.ec:k 
United States House of Representatives 
401 Cannon House Office Building 

Dear Representatives Brown cmd Me~ 

JAN .1 9 2000 

'Qlis is in refermce ta Representative Brown's telcphoiie call' to me on January 19, 2000. 
During oar convcrsatiou. Repre:u:nbtivc Brawn stated th.at she is conc;emecl that the 
Office for CiVil Rights" January 14, 2000 letter ta Cbancc:llor Herbert regardj,gg Govemar 
Bush's Executive Order/Equity in Education Plan (the •p1an4

')1 is being interpreted by 
some State officials as an endorsement of the Govcmor's Order ellding the use ofrace­
based affirmative &:rian in the State a!Flcrida.. During our c~nversatiozi, I clarified r.hat 
this is not the intent of the January 14 Ietter. I explalned further whar is in fact the 
pwpaie_ scope and intent of that letter. Per- Representative ~WJJ;s RqU~ 1 am 
proyiding,tbat ·exp Imation in writing to her and Representative Meck. 

On J;1ZJ.uary 14. 2000, Gary Walker, Director of our Atlanta 0.ffice for Civil Rights, sent a 
letter ta Cbazic:ellor Adun W. Herbert of the State UDivenity 'System of Florida that 
provides preliminary feedback regarding the Gavc:mar•s Plan' in light of the existing 
Florida/United St.ates Office for Civil :Righr.s Partnership Report and Commitments 
(Commib:nmts). The letter addresses the Sta.tis' s ability to continue to fulfill the 
Partnership Commitment's overall goal of expanding access to minority students to 
c:dQ.cational opportunities if the Governor's Plan is adopted. With reapect ta 
postsecondary education programs, the letter state$: 

[O]llr preliminary assessment is that the Executive Ordr:r and the Equity in 
Edu.cation Plan can be .reconciled with the_ Partnership Commitments'· overall 
goal of expanding acces& for minority students in higher education.: However, we 

, do have some concerns a.s ta the implementation of the Talented 20% Prograxn 
and the Pmfil~ A&Sessmem frogrml'L If the Plan is adopted, we will need to work 
together to incorporate the elements of the Plan into the Partnership 
Commitments in. a way that will continue to reinforce the spirit and goals of the 
Commitments. 

400 ~AVE., S.W. WASHQllCTOf(, D.C,,20202 

l4tl 005 
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WHITE HOUSE COUNSEL 
D.t::r.L' W> orac 

Repres~ntatiYes Corrine Brown and Connie Meek - page 2 

l(Q UUt:i 

Our January 14 letter was dllected at the important but narrow issu.c of Florida's 
obligations under its Partnership Commitments. Ho,.,ever, a.s the Commitments do not 
reC!uire the use of race-based allinnative aa:ioii, the: letter does nat addres& lhe issue of 
affirmative action or the Govemor's decision to end its use in the State of Florida. We 
recagnizc that the Govemors plan has raised substantial coaccm:i n;garding the 
elimination af tace·bascd aflimiative actio~. As we discussed, the Department strongly 
aupports appropriately-tailored affimlative action measu?e$ eansistent With the 
President"s policy of "?:nend it, don't end it. .. It is the Depaitrn.ent's position that, under 
the Constitution and Title Vl of the Civil Rights Act of 1964, it is permissible in 
appJ:t)priate citcumstanc:es for colleges and wlivmities ta consider :ace iD making 
admissions decisions. They may do so to prarnote lhe edu~aaanal benefits of diversify 
consistent 'latith Justi1;c Powell's landmark decision. in R.egtD1ts of the U-,,;,,en;ty of 
California ll. Bakke. They may also do so to remedy tbc: con'linumg effects of 
discrimination. As Setntaiy of' Education Richard Riley stated in hi:i "De~ Colleague 
Letter'' dated March 19,. 1997, rcglrding the passage of Califomia'.s Proposition 209, 
which generally prghibits the u.se of affirmari\rC action,. "1. continue: to believe that 
appn>priately-tailored aflirmative action measures are educationally saund tools to 
remedy the "effects of prior clisi;rimination and to foster cfivcraity at educat:ioml. 
institutions." I am ea.closing a copy of the Sccmary's M~h 1997 letter for your 
infoIDlation. 

With respect to the mere: umnw issues addressed in the Partnc:r.ship Commitments, we 
will ~011tinw: to woI:k with the State of Florida~ ai5\1fC that the goals of the 
Commitments are in bet fillfilk4.- I hope this lc:tter is helprUl iii addressing your 
concerns. Please feel free to c:ontac:r me if )l:IU have any further qucstiom. · · 

Endo sure 

. 
• ' 

Raymond . Pierce: 
Deputy Assistant Secretary 

For Civil Rights 

@006 
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WHITE HOUSE COUNSEL 
DEPT ED OGC- l4J UU7 

..... _ ~ 

UNITED STATES DEPARTMENT OF EDUCATION 

ntE SECRE"l'AR.Y 

March 19. l 997 

Dear Col1"gu.c: 

I am writing ta address cetQin questions dw may b: ndsed in :the wab of the passage of the 
Califomia Civil Rigbls Initiative, PropositiDD 209. regardiog ~responsibilities of 
Califomia's w::hool dilcricts and i;:olll:gcs um2er edU12.tiooal programs and civil rights laws 
adminis~red by this Dapanmcut. I want to confirm wt th: passage of Proposition 209, 
which would genetally prohibit affinnati:vc adion under slab: law for \V'DIDl!ll and rai=ial 
minorities, bas not changed ~ obligation. of school districts aJ;ld colleges to ill.bide by federal 
civil ri,chl• aaruu:s in order to temain eligible to receive Dir;pamncm fw:uting. nor .bas it 
~ dlc obligations of scJiggJs p~ in a small n:umber af federal programs 
administered by lbc Department to Consider race. u appivpriaic. under the tcnns of those 
progr.u:as. In addition. I wam ID expnss my cominuing ruppon fat appropriately-milorcd 
affirma.cive action ~. wldcb are imponans 1gols in our cffom to c:mun: tbat all 
stiidcnt3 •c:hieve to high s1andards. 

Al a preliminaey matll:c. plc:a5C! be advised. that the implementation of Proposition 209 bas . 
been enjoined bJ the fedaral dimia coun bcarizig the c:onstitutiobal challeuge to Preposition 
209 bJ'Oughl in me case entitled Conlili,Qn for pPmgmjc F.g:uiw v. Wiison. pending the 
outcome of the case. Regardless of me autJ:omc of the co.nstitDtioml challenge to 
Piopositimi 209. all sc:hool di.micu and ci;JlJeges. iriclucling th05e recei'Yiag funding from the 
Depa.rtmeDl of Education. muiri ensiue that Ibey adba1: 'lO the n:quiremcms of die federal 
;ivil rightli laws. StudaJDi am other beiu:flciar:iCI Df programs 11dministcred by schools and 
;:olh:gcs n::ceiving Department af ~tion funds are protected f.r:cm discrim.iDation on the 
bHis of race, color, or natiolial origin, as guaranmed by Title VI of the Civil Rights Act of 
1964-L 42 U.S.C. 2000d. These institutiom also must en.sure that smdcms and employl!e!i are 
.!'lot subjcc:ced to d~rimination on lbc basis of gender plll'iUaD[ to Title IX of the Bdu~tlo11 
Amelldmems of 1972, 20 u:s.c. 1681. ScbQol districts and colleges ba.ve an affinnatlv~ 
duty under 1hese fem:tal civil riglus staartcs to eliminate lhe effcclS of prior diacriinmatiou on 
:m: basis of .race, c.alor, Dl.lional origin. or gender .. 1bc pauage of Proposiiion 209 has not 
changed the obligation of school dislric:ts and c:olleges to abide by these ftdenl civil rights 
stamtcs in. ord~r to remain eligible to palticlpate in Depan:meDI programs. 

To eD.S\ml that school Clisnicts and colleg1:S in California comply with ~ Rqllirc:mcnts of 
·'fitle VI and Title IX,· the DcpaI11ne:nt"1 Office far Civil Rights (OCR) Will continue to 
:nvcstigate complaims that these federal SU.totes have been violated and, if Proposition 209 
does go into effect. will assess its implemeatation ill light cf federal statutory requirements_ 
By ill terms. Proposition 209.does not affect any activity l:ba1 is ~sary ll) maiucrin 
digi"'bilil')' for. federal fUnding. Of course, instirutions that ate imple.meDling complianee plans 
!hat have been approved by OCR under Title VI or Tirle IX must concinue to comply with 
those plam in order to remain eligible for Dcpanmental fundine . 
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Page 2 - Dear Calk.ague I.mer 

ThcR are tWO Depanment progmns that inl:lude oe&>-1arget&:d measures nganling the 
seleaioa gf bem=ficiarias. in addition t0 othets that include race--wgered ~tmenl and 
outreach efforts. Under the Department's Maguet Schools Assistanee Program, nu:e-r.argi:tcd 
measures ofieo. may be nea:ssary to meet the cfcsc,gregation purpoa:s of the program, 2.0 
U.S.C. 7201- The DepaJ1mem: also adm~a the Prvgmn to E'ncaurage Minority StudC1115 
ID Bcc;QJnc Tca~hen. which tras enaci=I by Congrr:ss as pail df the Higher FJ::lugtion Act. 
20 U.S.C. l112a, ~ ~ to eu:r;nnage smdeals frmn minority backgmunds to become 
tlc:roeomy or &CCOodacy ldlool teachers. California colleges am JCbool districts ha.ve 
received grams uudcr lheae progimui. ' 

lb= Dep~ of Ed\Jcatign c:omimlcz to be available as a .resomcc to provide ICl:bllical 
a.sis~c to ecti •cariona] institutions in Califamia to enable lhrm to mc:et their abligatians 
urickr federal ci'Vil rights ltaDiks am'° mai®in eligibility for federal financial assismace. 
Enclosed is a liit of Depanmcnl cmploya:s w.bo may be coDracced for that aasistaID:. 

l.n closing, .let me assure you that ju.sc as I tmnain co.DHDil:rM t0 fulfilliDg mt: mmdates of 
barb Ti& VI and Title JX by requiring the elimination of di!lerimination based on race, 
utioDlll origin, or gender. I coatinue 10 believe that appropri~ly-tailored a:ffumative action 
.rnc:asura arc c:duca.tionally soumi tool& t0 mnc:dy the cffi;l;15 of prior discrimiDarion and to 
fo.5ter di.,emcy at educational instimtions. The number of colleges with affirmative: action 
ridmill8ions and financ:ial aid pMgruDs atlcst5 ro the ~rience of IIWl)' fromlinc cdu.cator:s 
'.1lal. diversity is .needed '10 improve me quality af education for- all student&. 

P..Dclo.sure 

Yours sina::rely. 
\ 

~e:a..~ 
R.ichard ~-~ ~ 

.. 

~008 
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Ms. Vicki Payne 
OOice of Posmecom1a1i Educarion 
mper EduQl.lion Programs 
IDslimdonal Developmmi & Undergndmu: .Educarlan S~ 
U.S. Depanmem of Education 
Wuhingtan~ D.C. 20202 
202-260-32.91 

Mr. StDven. L. Brockhouse 
Oft.ice of E.Jemcnmy & Sccond'uy Education 
School Impn>vc:ment Programs 
u_s_ Dqm1me:DI or Educ:arion 
W~ D.C. 20202 
2Q2..26G-2476 

· ·3_ Qffic.e for Civil Rights 

Mr. Si=fua Rosel:IZ'Weig 
Offia: for Civil Rights 
U_S. DcpartmCDI of F.du.car:ian 
SO Uniwt Nations Pl~ 
Raom239 
San Francisco, CA 94102 
415--437-7'700 • 

Mr. Guy Jactso11 
Offic~ for Civil R.ights 

,. U.S. DeplillQCDl of F.dw:aDon 
915 SSDDll Ave.• lloom 3310 
Seattle. WA 9817' 
206-2.20-7880 

Ms. Cathy Lewis 
Office for Civil Rights 
U.S. Depa?'b:llclll: of Educ:ation 
Washington. D.C. 202CTl 
202-205-3217 
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