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106TH CONGRESS s 
2ND SESSION • 

IN THE SENATE OF THE UNITED STATES 

S.L.C. 

.Mr. LIEBERMAN (for himself, Mr. BAYH, Ms. LANDRIEU, Mrs. LINCOLN, Mr. 
KOHL, introduced the following bill; which was read 
twice and referred to the Committee on 

A BILL 
To amend the Elementary and Secondary Education Act 

of 1965, to reauthorize and make improvements to that 

Act, and for other purposes •. 

1 Be it enacted: lnJ the Senate and House o/Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Public Education Rein-

5 vestment, Reinvention, and Responsibility Act (Three 

6 R's)". 

7 SEC. 2. REFERENCES. 

8 Except as othen,;se expressly provided, whenever in 

9 this Act an amendment or repeal is expressed in terms 
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l of an amendment to, or repeal o[ a section or other provi-

2 sion, the reference shall be considered to be made to a 

3 section or other prmision of the Elementary and Sec-

4 ondary Education Act of 1965 (20 U.S.C. 6301 et seq.). 

5 SEC. 3. DECLARATION OF PRIORITIES. 

6 Congress declares that our national educational prior-

7 ities are to-

8 (1) introduce real accountability by making 

9 public elementary school and secondary school edu-

10 cation funding performance-based rather than a 

11 guaranteed source of revenue for States and local 

12 educational agencies; 

13 (2) require State educational agencies and local 

14 educational agencies to establish high student per-

15 formance objectives, and to ·provide the State edu-

16 cational agencies and local educational agencies with 

17 flexibility in µsing Federal resources to ensure that 

18 the performance objectives are met; 

19 (3) concentrate Federal funding around a small 

20 number of central education goals, including com-

21 pensatory education for disadvantaged children and 

22 youth, teacher quality and professional development, 

23 programs for limited English proficient students, 

24 public school choice programs, ~·innovative edu-

25 
. ,s+w:lwt ,.._re.Li Ao....1 ""'""" 1olNI I u!l 1ifiol~ ,, CatlOnal programs; ":lltf! '1 WQ ~Ul-'11 rv,, TtCJ' - J 1 

..t 
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I ( 4) concentrate Federal education f\mding on 

2 impoverished areas where elementary schools and 

3 secondary schools are most likely to be in distress; 

4 ( 5) sanction State educational agencies and 

5 local educational agencies that consistently fail to 

6 meet established benchmarks; and 

7 ( 6) reward State educational agencies, local 

8 educational agencies, and elementary schools and 

9 secondary schools that demonstrate high perform-

10 ance. 

11 TITLE I-STUDENT 
12 PERFORMANCE 
13 SEC. IOI. HEADING. 

14 The heading for title I (20 U.S.C. 6301 et seq.) is 

15 amended to read as follows·: 

16 

17 

"TITLE I-STUDENT 
PERFORMANCE". 

18 SEC. IO'J. FINDINGS~ POLICY, AND PURPOSE. 

19 Section 1001 (20 U.S.C. 6301) is amended to read 

20 as follows: 

21 "SEC.1001. FINDINGS, POLICY AND PURPOSE. 

22 "(a) FINDINGS.-Congress makes the following find-

23 mgs: 
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1 " ( 1) Despite more than 3 decades of Federal 

2 assistance, a sizable achievement gap. remains be-

3 tween low-income and middle-class students. 

4 "(2) The 1994 reauthorization of the Elemen-

5 tary and Secondary Education Act of 1965 was an 

6 important step in focusing our Nation's priorities on 

7 closing the achievement gap between poor and afflu-

8 ent students in the United States. The Federal Gov-

9 ernment must continue to build on these improve-

10 ments made in 1994 by holding States and local 

11 educational agencies accountable for student achieve-

12 ment. 

13 "(3) States can help close- this achievement gap 

14 by developing challenging curriculum content and 

15 student performance standards so that all elemen-

16 tary school· and. secondary school students perform 

17 at an advanced· leveL States should implement vig-

18 orous and comprehensive student performance as-

19 sessments, such as the National Assessment of Edu-

20 cational Progress (NAEP) so as to measure fully the 

21 progress. of our Nation's students. 

22 " ( 4) In order to ensure that no child is left be-

23 hind in the new economy. the Federal Government 

24 must better· target Federal resource~ on those chil-
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1 dren "·ho are most at-risk for falling behind aca-

2 demically. 

3 "(5)(.A.) Title I funds have been targeted on 

4 high-poverty areas, but not to the degree they should 

5 be as demonstrated by the follo\,ing: 

6 "(B) Although 95 percent of schools with pov-

7 erty levels of 75 percent to 100 percent receive title 

8 I funding, 20 percent of schools with poverty levels 

9 of 50 to 7 4 percent do not receive any title I fund-

10 mg. 

11 "(C) Only 64 percent of schools with poverty 

12 levels in the 35 percent to 49 percent range receive 

13 title I funding. 

14 "(6) Title I funding should be significantly in-

15 creased and more effectively targeted to ensure that 

16 all low-income students have an opportunity to excel 

17 acadelllically, 

18 "(7) The Federal Government should provide 

19 greater decisionmaking authority and flexibility to 

20 schools and teachers in exchange for greater respon-

21 sibility for student performance. Federal, State, and 

22 local efforts should be focused on raising the aca-

23 demic achievement of all students. Our Nation's 

24 children deserve nothing less than -holding account-
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1 able those responsible for shaping our childrens' fu-

2 tu.re and our country's future. 

3 "(b) POLICY.-Congress declares that it is the policy 

4 of the United States to ensure that all students receive 

5 a high-quality education by holding States, local edu-

6 cational agencies, and elementary schools and secondary 

7 schools accountable for increased student academic per-

8 fo:rmance results, and by facilitating improved classroom 

9 instruction. 

10 "(c) PuRPOSES.-The purposes of this title are as 

11 follows: 

12 "(1) To eliminate the existing 2-tiered edu-

13 cational system, which set lower academic expecta-

14 tions for impoverished students than for affluent 

15 students. 

16 "(2) To require all States to have challenging 

17 content and student performance standards and as-

18 sessment- measures in place. 

·-19 ''(3) To require all States to ensure adequate 

20 yearly progress for all students by establishing an-

21 nual, numerical performance objectives. 

22 "(4) To ensure that all title I students receive 

23 educational instn1ction from a fully qualified teach-

24 er. 
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l " ( 5) To support State and local educational 

2 agencies in identifying, assisting. and correcting low-

3 performing schools. 

4 " ( 6) To increase Federal funding for ·-part A 

5 programs for disadvantaged students in return for 

6 increased academic performance of all students. 

7 '' ( 7) To target Federal funding to local edu-

8 cational agencies serving the highest percentages of 

9 low-income students.". 

10 SEC. 103. AUTHORIZATION OF APPROPRIATIONS. 

11 Section 1002 (20 U.S.C. 6302) is amended to read 

12 as follows: 

13 "SEC. 1002. AUTHORIZATION OF APPROPRIATIONS. 

14 "(a) LOCAL EDUCATIONAL AGENCY GRANTS.-For 

15 the purpose of carrying out part A, other than section 

16 1120(e),. there are authorized to be· appropriated 

17 $12,000,000,000 for, fiscal· year 2001 and such sums as 

18 may be necessary for each of the 4 succeeding fiscal years. 

19 "(b) EVEN START.-For the purpose of carrying out 

20 part B, there are authorized to be appropriated such sums 

21 as may be necessary for fiscal year 2001 and each of the 

22 4 succeeding fiscal years. 

23 "(c) EDUCATION OF MIGRATORY CHILDREN.-For 

24 the purpose of carrying out part C. thei:e· are authorized 
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l to be appropriated such smus as may be necessary for fis-

2 cal year 2001 and each of the 4 succeeding. fiscal years. 

3 "(d) PREVENTION A1'J'D INTERVENTION PROGR...UIS 

4 FOR YOUTH '\VHO ARE NEGLECTED, DELINQUENT. OR AT 

5 RISK OF DROPPING OUT .-For the purpose of carrying 

6 out part D, there are authorized to be appropriated such 

7 sums as may be necessary for fiscal year 2001 and each 

8 of the 4 succeeding fiscal years. 

9 "(e) CAPITAL EXPENSES.-For the purpose of car-

10 rying out section 1120(e), there are authorized to be ap-

11 propriated $15,000,000 for fiscal year 2000, $15,000,000 

12 for fiscal year 2001, and $5,000,000 for fiscal year 2002. 

13 "(f) FEDERAL. ACTIVITIES~-For the purpose of car-

14 rying out sections 1501 and 1502, there are authorized 

15 to be appropriated such sums as may be necessary for fis-

16 cal year 2001 and each of the 4 succeeding fiscal years.". 

17 SEC. HM. RESERVATION FOR SCHOOL IMPROVEMENT.· 

18 Section· 1003 (20 r.S.C. 6303) is amended to read 

19 as follows•· 

20 "SEC. 1.003. RESERVATION FOR SCHOOL IMPROVEMENT. 

21 "(a) STATE RESERVATIONS.-

22 ·' ( 1 ) IN G E:\ERAL.-Each State educatfonal 

23 agency shall resen·e 2.5 percent of the amount the 

24 State educational agency receives u:pder part A for 

25 fiscal year~ 2001 and 2002, and 3.5 percent of that 
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l amount for fiscal years 2003 through 2005, to carry 

2 out paragraph (2) and to carry out the State edu-

3 cational agency's responsibilities under sections 1116 

4 and 1117, including the State educational agency's 

5 statewide system of technical assistance and support 

6 for local educational agencies. 

7 "~) USES.-Of the amount reserved under 

8 paragraph (1) for any fiscal year, the State eP,u-

9 cational agency shall make available at least 80 per-

10 cent of such amount directly to local educational 

11 agencies. 

1'2 PART A-IMPROVING BASIC PROGRAMS 

13 OPERATED BY LOCAL EDUCATIONAL AGENCIES 

14 SEC. 105. STATE PLANS~ 

15 Section 1111 (20 U.S.C. 63-11) is amended to read 

16 as follows: 

17 "SEC. lllh STATE PLANS~ · 

18 "(a) PLANS REQUIRED.-

19 "(l) IN GENERAL.-Any State educational 

20 , · agency desiring a grant under this part shall submit 

2L to the Secretary a plan, developed in consultation 

22 with local educational agencies, teachers) pupil serv-

23 ices personnel, administrators (including administra-

24 tors of programs described in other parts of this 

25 title), local. school boards, other staff, and parents, 
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1 that satisfies the requirements of this section and 

2 that is coordinated with other progranis under this 

3 Act, the Individuals \\ith Disabilities Education Act. 

4 the Carl D. Perkins Vocational and Technical Edu-

5 cation Act of 1998, and the Head Start Act. 

6 "(2) CONSOLIDATED PLAN.-A State plan sub-

7 mitted under paragraph (1) may be submitted as 

8 part of a consolidated plan under section 8302. 

9 "(b) STANDARDS, AsSESS:MENTS, AND ACCOUNT-

10 ABILITY.-

11 " ( 1) CHALLENGING ST.ANDARDS.-

12 "(A) IN GENERAL.-Each State plan shall 

13 demonstrate. that the. State has adopted chal-

14 lenging content standards and challenging stu-

15 dent performance standards that will be used 

16 by the State, and the local educational agencies, 

17 and elementary schools. and secondary schools, 

18 within the State to carry out this part. 

19 "(B) UI-aFORMITY.-The standards re-

20 .· quired by subparagraph (A) shall be the same 

21 standards that the State applies to all elemen-

22 tary schools and secondary schools within the 

23 State and all children attending such schools. 

24 " ( C) SuBJECTS.-The State shall have 

25 such ~tandards for elementary school and sec-
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onclary school children sen·ed under this part in 

subjects determined by the State, but including 

at least mathematics, science, and English lan­

guage arts, and which shall include the same 

knowledge, skills, and levels of performance ex­

pected of all children. 

"(D) STANDARDS.-Standards under this 

paragraph shall include-

" ( i) challenging content standards in 

academic subjects that-

"(I) specify what children are ex­

pected to know and be able to do; 

"(II) contain coherent and ng­

orous content; and 

'.'(III) encourage the teaching of 

advanced skills; and 

"(ii) challenging student performance 

standards that~ 

"(I) are aligned with the State's 

content standards; 

"(II) describe 2 levels of high 

performance~ proficient and advanced 

levels of performance, that determine 

how well children a~ mastering the 
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material in the State content stand-

ards; and 

"(III) describe a third le,·el of 

performance, a basic level of perform­

ance, to provide complete information 

about the progress of the lower per­

forming children toward achieving to 

the proficient and advanced levels of 

performance. 

"(E) ADDITIONAL SUBJECTS.-For the 

subjects in which students will be served under 

this part, but for which a State is not required 

under subparagraphs (A), (B), and (C) to de­

velop, and has not otherwise developed, chal­

lenging content and student performance stand­

ards, the· State plan shall describe a strategy 

for ensuring that such students are taught the 

same knowledge and skills and ·held to the same 

expectations as are all children. 

"(F) SPECIAL RULE.-ln the case of a 

State that allows local educational agencies to 

adopt more rigorous standards than those set 

by the State, local educational agencies shall be 

allowed to implement such standards. 

"(2) ~EQUATE YEARLY PROGRESS.-
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"(A) IN GENERAL.-Each State plan shall 

demonstrate, based on assessments described 

under paragraph ( 4). what constitutes adequate 

yearly progress of-

" (i) any school ser'\'ed tmder this part 

toward enabling all children to meet the 

State's challenging student performance 

standards; 

"(ii) any local educational agency that 

receives funds ·under this part toward ena­

bling all children in schools served by the 

local educational agency and receiving as­

sistance under· this part to meet the 

State's challenging student performance 

standards;- and 

" (iii) the State in enabling all children 

m schools receiving assistance under this 

part to meet the State's challenging stu­

dent performance standards. 

"(B) DEFINITION.-Adequate yearly 

progress shall be defined by the State in a man­

ner that-

"' ( i) applies the same high standards 

of academic performance to. all students in 

the State; 
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"(ii) takes into account the progress 

of all students in the State and in each 

local educational agency and school sen·ed 

under section 1114 or 1115; 

"(iii) uses the State challenging con-

tent and challenging student performance 

standards and assessments described m 

paragraphs (1) and (4); 

"(iv) compares separately, within each 

State, local educational agency, and school, 

the performance and progress of students, W' 
by each major ethnic and racial group,~ ,. 
English proficiency status, and by eco-

nomically disadvantaged students as com­

pared to students who are not economically 

disadvantaged (except that such 

disaggregation shall not be required m a 

case in which the number of students in a 

category is insufficient to yield statistically 

reliable information or the results would 

reveal individually identifiable information 

about an individual student); 

"(,·) compares the proportions of stu-

dents at the 8ehaw hasi" basic, proficient, 
J_ 

a~d advanced levels of performance with 

/ 
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the proportions of students at each of the 

4 performance levels in the same grade in 

the previous school year: 

"(vi) endeavors to include other aca­

demic measures such as promotion, attend­

ance, drop-out rates, completion of college 

preparatory courses, college admission 

tests taken, and secondary school comple­

tion, except that failure to meet another 

academic measure, other than student per­

formance on State assessments aligned 

with State standards, shall not provide the 

sole basis for designating a district or 

school as in need of improvement; 

"(vii) includes annual numerical ob­

jectives for improving the performance of 

all groups described in clause (iv) and nar­

rowing gaps in performance between these 

groups in, at least, the areas of mathe­

matics and English language arts; and 

"(viii) includes a timeline for ensuring 

that each group of students described in 

clause (iv) meets or exceeds the State's 

proficient level of performance on each 

. State assessment used for the purposes of 
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this section and section 1116 not later 

than 10 years after the date of enactment 

of the Public Education Reinvestment, Re­

invention, and Responsibility Act. 

''(C) ACCOUNTABILITY.-Each State plan 

shall demonstrate that the State has developed 

and is implementing a statewide accountability 

system that has been or will be effective in en­

suring that all local educational agencies, ele­

mentary schools, and secondary schools are 

making adequate yearly progress as defined in 

section llll(b)(2)(B). Each State account­

ability system shall-

" ( i) be based on the standards and as­

sessments adopted. under paragraphs ( 1) 

and ( 4) and take into account the perform­

ance of all students required by law to be 

included in such assessments; 

"(ii) be the same accountability sys­

tem the· State uses for all schools or all 

local educational agencies, if the State has 

an accountability system for all schools or 

all local educational agencies; 

''(iii) provide for the _identification of 

schools or local educational agencies receiv-
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ing f\mds under this part that for 2 con-

secutive years have exceeded such schools' 

or agencies' adequate yearly progress goals 

so that information about the practices 

and strategies of such schools or agencies 

can be disseminated to other schools in the 

local educational agency and in the State 

and such schools can be considered for re­

wards provided under title VII of this Act; 

"(iv) provide for the identification of 

schools and local educational agencies in 

need of improvement, as required by sec­

tion 1116, and for the provision of tech­

nical assistance; professional development, 

and other capacity.-building as needed, in­

cluding those measures specified in sec­

tions 1116(d)(9) and 1117, to ensure that 

schools and local .educational agencies so 

identified have the resources, skills, and 

knowledge needed to carry out their obliga­

tions under sections. 1114 and 1115 and to 

meet the requirements for annual improve­

ment described in paragraph (2); and 

"(v) provide for the .identification of 

schools and local educational agencies for 
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coITective action or actions as required by 

section 1116, and for the implementation 

of corrective actions against school and 

school districts when such actions are re-

quired tmder such section. 

"(D) ANNUAL lMPROVEl\IENT FOR 

STATES.-For a State to make adequate yearly 

progress under subparagraph (A)(iii), not less 

than 90 percent of the local educational agen­

cies within the State shall meet the State's cri-

teria for adequate yearly progress. 

"(E) .ANNUAL ThIPROVEl\-IENT FOR LOCAL 

EDUCATIONAL AGENCIES.;.._For a local edu-

cational. agency to. make adequate yearly 
nol- /a.!>S #ia.¥1 'fQ fYCU!l.f 

progress under subparagraph (A)(ii),A~ of the 

schools served by the local educational agency 

shall meet- the State's criteria for adequate 

yearly progress~. 

"(F) .ANNUAL IMPROVEMENT FOR 

20 . SCHOOLS.-For an elementary school or a sec-

21 ondary school to make adequate yearly progress 

22 under subparagraph (A)(i), not less than 90 

23 percent of each group of students described in 

24 subparagraph (B)(iv) who are enrolled in such 

25 school shall take the assessments described in 
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1 paragraph ( 4)(D) and in section 612(a)(l 7)(A) 

2 of the Individuals '"ith Disabilities Education 

3 Act. 

4 "(G) PuBLIC NOTICE .AND CO~IMENT.-

5 "(i) IN GENERAL.-Each State shall 

6 submit information in the State plan dem-

7 onstrating that in developing such plan-

8 "(I) the State diligently sought 

9 public comment from a range of insti-

10 tutions and individuals in the State 

11 with an interest in improved student 

12 achievement; and 

13 "(II) the State made and will 

14 continue to make a substantial effort 

15 to ensure that. information regarding 

16 content standards, performance stand-

17 arcls, assessments, and the State ac-

18 countability system is widely known 

19 and understood by the public, parents, 

20· teachers. and school administrators 

21 throughout the State. 

22 "(ii) EFFORTS.-The efforts described 

23 in clause (i), at a minimum, shall include 

24 annual publication of such information and 

25 e~-planatory text to the public through such 
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1 means as the Internet, the media. and pub-

2 lie agencies. Non-English language shall be 

3 used to communicate with parents where 

4 appropriate. 

5 "(H) REVIEW.-The Secretary shall review 

6 information from each State on the adequate 

7 yearly progress of schools and local educational 

8 agencies within the State required under sub-

9 paragraphs (A) and (B) for the purpose of de-

10 termining State and local compliance with sec-

11 tion 1116. 

12 "(3) STATE AUTHORITY.-If a State edu-

13 cational agency provides evidence that is satisfactory 

14 to the Secretary that neither the State educational 

15 agency nor any other State government official, 

16 agency, or entity has sufficient authority under 

17 State law to adopt curriculum content and student 

18 performance standards, and assessments aligned 

19 with: .such standards, that will be applicable to all 

20 students enrolled in the State's public schools, then 

21 the State educational agency may meet the require-

22 ments of this subsection by-

23 •'(A) adopting curriculum content and stu-

24 dent performance standards .and assessments 

25 that .meet the requirements of this subsection~ 
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1 on a state"ide basis, and limiting the applica-

2 bility of such standards and assessments to stu-

3 dents served under this part: or 

4 "(B) adopting and implementing policies 

5 that ensure that each local educational agency 

6 within a State receiving a grant under this part 

7 will adopt curriculum content and student per-

8 formance standards and assessments-

9 "(i) that are aligned with the stand-

10 ards described in subparagraph (A); and 

11 "(ii) that meet the criteria in this sub-

12 section and any regulations regarding such 

13 standards and assessments that the Sec-

14 retary may publish and that are applicable 

15 to all students se:rved by each such local 

16 educational agency. 

17 " ( 4} AsSESS)IENTS;-Each State plan shall 

18 demonstrate that the State has implemented a set of 

19 high quality, yearly student assessments that in-

20 elude, at a minimum; assessments in mathematics, 

21 science, and English language arts, that will be 

22 used, starting not later than the 2000-2001 school 

23 year as the primary means of determining the yearly 

24 performance of each local educational agency and 

25 school served by the State under this title in ena-
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1 bling all children to meet the State's challenging 

2 content and student performance stai1dards. Such 

3 assessments shall-

4 "(A) be the same assessments used to 

5 measure the performance of all children, if the 

6 State measures the performance of all children; 

7 "(B) be aligned with the State's chal-

8 lenging content and student performance stand-

9 ards, and provide coherent information about 

10 student attainment of such standards; 

11 "(C) be used only for purposes for which 

12 such assessments are valid and reliable, and be 

13 consistent with relevant, nationally recognized 

14 professional and technical standards for such 

15 assessments; 

16 "(D) measure the performance of students 

17 against the_ challenging State content and stu-

18 dent performance standards, and be adminis-

19 tered not less than once during-

20 '' ( i) grades 3 through 5; 

21 ''(ii) grades 6 through 9; and 

22 ''(iii) grades 10 through 12; 

23 "(E) include multiple, up-to-date measures 

24 of student perfonnance, incl~1ding measures 
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1 that assess higher order thinking skills and nn-

2 derstanding; 

3 "(F) provide for-

4 "(i) the participation m such assess-

5 ments of all students; 

6 "(ii) the reasonable adaptations and 

7 accommodations for students with disabil-

8 ities as defined in 602(3) of the Indi\;d-

9 uals with Disabilities Education .A.ct nec-

10 essary to measure the achievement of such 

11 students relative to State content and stu-

12 dent performance standards; 

13 "(iii) in the case of a student with 

14 limited English proficiency, the assessment 

15 of such. student in the student's native lan-

16 guage if such a native language assessment 

17 is more likely than an English language 

18 assessment to yield accurate and reliable 

19 information on what that student knows 

20 . and is able to do; and 

21 "(iv) notwithstanding clause (iii), the 

22 assessment (using tests written in English) 

23 of English language arts of any student 

24 who has attended school . in the United 

25 States (not including the Commonwealth of 
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Puerto Rico) for 3 or more consecutive 

school years! except if the local educational 

agency determines, on a case-by-case indi­

vidual basis. that assessments in another 

language and form would likely yield more 

accurate and reliable information on what 

such students know and can do, the local 

educational agency may assess such stu­

dents in the appropriate language other 

than English for 1 additional consecutive 

year beyond the third consecutive year; 

and 

"(G) include students who have attended 

schools in a local educational agency for a full 

academic year but have not attended a single 

school for a full academic year, except that the 

performance of students who have attended 

more than l school in the local educational 

agency in any academic year shall be used only 

in determining. the progress of the local edu­

cational agency; 

"(H) prO\ide individual student reports to 

be submitted to parents, including assessment 

scores or other information oq the attainment 

of stt~dent perfonnance standards; and 
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1 ''(I) enable results to be disaggregated 

2 within each State, local educational· agency, and 

3 school by gender~ by each major racial and eth-

4 nic group, by English proficiency status, by mi-

5 grant status, by students with disabilities as 

6 compared to nondisabled students, and by eco-

7 nomically disadvantaged students as compared 

8 to students who are not economically disadvan-

9 taged. 

10 "(5) RIGOROUS CRITERIA.-States are encour-

11 aged to use rigorous criteria assessment measures. 

12 "(6) FIRST GRADE LITERACY ASSESSMENT.-In 

13 addition to· those assessments described in para· 

14 graph (4), each State receiving funds under this 

15 part shall describe in its State plan what reasonable 

16 steps it is. taking to assist and encourage local edu-

17 cational agencie~ 

18 .''(A) to measure literacy· skills of first 

19 graders in schools receiving ftmds under this 

20 · part by providing assessments of first graders 

21 that are-

22 ''(i) developmentally appropriate; 

23 "(ii) aligned with State content and 

24 student performance standards; and 

25 "(iii) scientifically research-based; and 
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1 ''(B} to assist and encourage local edu-

2 cational agencies receiving funds under this 

3 part in identifying and taking de,·elopmentally 

4 appropriate and effective interventions in any 

5 school served under this part in which a sub-

6 stantial number of first graders have not dem-

7 onstrated grade-level literacy proficiency by the 

8 end of the school year. 

9 "(7) LANGUAGE ASSESSMENTS.-Each State 

10 plan shall identify the languages other than English 

11 and Spanish that are present in the participating 

12 student populations in the State, and indicate the 

13 languages for which yearly student assessments are 

14 not available and are needed. The State may request 

15 assistance from the Secretary if linguistically acces-

16 sible assessment.measures are needed. Upon request, 

17 the Secretary shall assist with· the identification of 

18 appropriate assessment measures in· the needed Ian-

. - 19 guagesf but: shall not mandate a specific assessment 

20 or mode of instruction. 

21 "(8) AsSESS~IENT DEVELOPl\IENT.-A State 

22 shall develop and implement the State assessments, 

23 including. at a minimum, mathematics and English 

24 language arts. by the 2000-2001 school year. 
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"(9) REQtJIRElIENT.-Each State plan shall 

describe-

'i(A) how the State educational ag·ency 'dll 

assist each local educational agency and school 

affected by the State plan to develop the capac­

ity to comply with each of the requirements of 

sections 1114(b), 1115(c), and 1116 that are 

applicable to such agency or school; 

"(B) how the State educational agency 

will-

"(i) hold each local educational agency 

affected by the State plan accountable for 

improved student performance, including a 

procedure for-

" (I) identifying local educational 

agencies and schools in need of im­

provement; and 

·"(II) assisting· local educational 

agencies and· schools identified under 

subclause (I) to address achievement 

~i?~~ problems, including ~ descrip-

tions of the amounts and types of pro­

fessional development to be provided 

instn1ctional staff, tl\e amount of any 

financial assistance to be pro\;ded by 
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the State m1der section 1003, and the 

amount of any funds to· be provided 

by other sources and the acth;ties to 

be provided by those sources; and 

"(ii) implementing corrective action if 

assistance is not effective; 

"(C) how the State educational agency is 

providing low-performing students additional 

academic instn1ction, such as before- and after­

school programs and summer academic pro­

grams; 

"(D) such other factors the State considers 

appropriate to provide students an opportunity 

to achieve the knowledge and skills described in 

the State's challenging content standards; 

"'(E) the specific steps the State edu­

cational agency wiU take or the specific strate­

gies the State educational agency will use to en­

sure that-· 

''(i) all teachers in both schoolwide 

programs and targeted assistance pro­

grams are fully qualified not later than 

December 31, 2005; and 

"(ii) low-income students and mmor­

i~y students are not taught at higher rates 
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l than other students by uneA-perienced. 

2 uncertified, or out-of-field teachers: and 

3 "(F) the measures the State educational 

4 agency will use to evaluate and publicly report 

5 the State's progress in improving the quality of 

6 instn1ction in the schools served by the State 

7 educational agency and local educational agen-

8 cies receiving funding under this Act. 

9 " ( c) OTHER PROVISIONS To SUPPORT TE.ACHING 

10 AND LEARNING.-Each State plan shall contain assur-

11 ances that-

12 "(1) the State educational agency will work 

13 with other agencies, including educational service 

14 agencies or other local consortia and institutions to 

15 provide technical- assistance to local educational 

16 agencies ·and elementary schools and secondary 

17 schools- to carry out the State educational agency's 

18 responsibilities under this part, including technical 

19 assistance in providing professional development 

20. tmder section 1119(A) and technical assistance 

21 under section 1117: and 

22 "(2)(A) where educational service ·. agencies 

23 exist, the State educational agency will consider pro-

24 viding professional development and. technical assist-

25 ance through such agencies: and 
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1 "(B) where educational service agencies do not 

2 exist, the State educational agency will consider pro-

3 viding professional development and technical assist-

4 ance through other cooperative agreements, such as 

5 through a consortium of local educational agencies; 

6 "(3) the State educational agency will use the 

7 disaggregated results of the student assessments re-

8 quired under subsection (b)(4), and other measures 

9 or indicators available to the State, to review arfnu-

10 ally the progress of each local educational agency 

11 and school served under this part to determine 

12 whether each such agency and school is making the 

13 annual progress necessary to ensure that all stu-

14 dents will meet the proficient level of performance 

15 on the assessments described in subsection (b)(4) 

16 within 10 years of the date of enactment of the Pub-

17 lie Education Reinvestment, Reinvention, and Re-

18 sponsibility Act; 

19 "(4): the State educational agency will provide 

20 . the least restrictive and burdensome regulations for 

21 local educational agencies and individual elementary 

22 schools and secondary schools participating in a pro-

23 gram assisted under this part; 

24 " ( 5) the State educational agency will regularly 

25 inform th~ Secretary and the public in the State of 
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l how Federal laws, if any, hinder the ability of States 

2 to hold local educational agencies and. schools ae-

3 countable for student academic performance: 

4 "(6) the State educational agency will encour-

5 age elementary schools and secondary schools to 

6 consolidate funds from other Federal, State, and 

7 local sources for schoolwide reform in schoolwide 

8 programs under section 1114; 

9 "(7) the State educational agency will modify or 

10 eliminate State fiscal and accounting barriers so 

11 that elementary schools and secondary schools can 

12 easily consolidate funds from other Federal, State, 

13 and local sources for schoolwide programs under sec-

14 tion 1114; 

15 "(8) the State educational agency has involved 

16 the committee of practitioners established under sec-

17 tion 1703(b) (as redesignated by section 161(2)) in 

18 developing and monitoring the implementation of the 

19 State plan; and 

20 "(9) the State educational agency will inform 

21 local educational agencies of the local educational 

22 agency's authority to obtain waivers under title \'III 

23 and, if the State is an Ed-Flex Partnership State, 

24 waivers under the Education FlexibUity Partnership 

25 Act of 1999. 
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1 "(d) PEER REYIEW AKD SECRETARIAL APPROYAL.-

2 The Secretary shall-

3 "(1) establish a peer review process to assist in 

4 the review of State plans; 

5 "(2) only approve a State plan meeting each of 

6 the requirements of this section; 

7 "(3) if the Secretary determines that the State 

8 plan does not meet each of the requirements of sub-

9 section (a), (b), or (c), immediately notify the State 

10 of such determination and the reasons for such de-

11 termination; 

12 "( 4) not disapprove a State plan before--

13 "(A) notifying the State educational agen-

14 cy in writing of the specific deficiencies of the 

15 State plan; 

16 "(B) offering the State an opportunity to 

17 revise the State plan; 

18 "(C) providing technical assistance in 

19 order to assist the State to meet the require-

20 ments under subsections (a), (b), and (c); and 

21 ''(D) providing a hearing; 

22 "(5) have the authority to disapprove a State 

23 plan for not meeting the requirements of this sec-

24 tion, but shall not have the author:ity to require a 

25 State. as ~ condition of approval of the State plan, 
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1 to include in, or delete from, such plan 1 or more 

2 specific elements of the challenging ·state content 

3 standards or to use specific assessment instruments 

4 or i terns; and 

5 " ( 6) require a State to submit a revised State 

6 plan that meets the requirements of this section to 

7 the Secretary for approval not later than 1 year 

8 after the date of enactment of the Public Education 

9 Reinvestment, Reinvention, and Responsibility Act. 

10 "(e) DURATION OF THE PLAN.-

11 "(1) IN GENERAL.-Each State plan shall-

12 "(A) remain in effect for· the duration of 

13 the State's participation under this part; and 

14 "(B) be- periodically reviewed and revised 

15 by the_ State, as necessary, to reflect changes in 

16 the State's, strategies and programs under this 

17 part~ 

18 "(2) ADDITIONAL INFORMATION.-If the State 

19 makes significant changes in its State plan, such as 

20 .the adoption of new challenging State content stand-

21 ards and State student performance standards, new 

22 assessments, or a new definition of adequate yearly 

23 progress, the State shall submit such information to 

24 the Secretary. 
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1 "(f) LDIITATIOI\ ON CONDITIONS.-Nothing in this 

2 part shall be construed to authorize an officer or employee 

3 of the Federal Government to mandate, direct, or control 

4 a State's, local educational agency's, or elementary 

5 school's or secondary school's specific challenging content 

6 or student performance standards, assessments, curricula, 

7 or program of instruction, as a condition of eligibility to 

8 receive funds under this part. 

9 "(g) PEN..ALTIES.-

10 "(1) IN GENERAL.-If a State fails to meet the 

11 statutory deadlines for demonstrating that the State 

12 has in place challenging content standards and stu-

13 dent performance standards, assessments, a system 

14 . for measuring and monitoring adequate yearly 

15 progress, and a statewide system for holding schools 

16 and local educational agencies accountable for mak-

17 ing adequate yearly progress with each group of stu-

18 dents specified in subsection (b)(2)(B)(iv), the State 

19 . shall be ineligible to receive any administrative funds 

20 under section 1 703( c) that exceed the amount re-

21 ceived by the State for such purposes in the previous 

22 year. 

23 "(2) .ADDITIONAL FUNDS.-Based on the extent 

24 to which challenging content standards and student 

25 performance standards, assessments, systems for 
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1 measming and monitming adequate yearly progress. 

2 and a state,,ide system for holding schools and local 

3 educational agencies accountable for making ade-

4 quate yearly progress with each group of students 

5 specified in subsection (b)(2)(B)(iv), are not in 

6 place, the Secretary shall withhold additional admin-

7 istrative funds in such amount as the Secretary de-

8 termines appropriate, except that for each additional 

9 year that the State fails to comply with such re-

10 quirements, the Secretary shall withhold not less 

11 than 1/5 of the am0tmt the State receives for admin-

12 istrative expenses under section 1703(c). 

13 " ( 3) "\V AIVER.-N otwithstanding part D of title 

14 VIII, the Education Flexibility Partnership Act of 

15 1999, or any other provision of law, a waiver of this 

16 section shall not be granted, except that a State may 

\~ _,,,11 
''l~~c; C;JJ.fr1s 

request a 1-time, 1-year ,~·ai~er t~ meet the require- \ 
nu+- Jll~l'ltJt 'O~~"rt {hj 

~J, 0~ ~ ~P 19 
~ / 

ments of this section.". · <!' 
J 

SEC. 106. LOCAL EDUCATIONAL AGENCY PLANS. 

(a) SUBGRANTS.-Section 1112(a)(l) (20 u.s.c. ~,-.fr~ I .1}.~~ - 20 
~~'?·- .'""\ ~ 21 6312(a)(.1)) is amended by striking "the Goals 2000: Edu-

·~l•~i\jj) al¥'22 cate America Act" and all that follows and inserting "the 
~o~u>' ... ~~ \, \~ 
~~"P'· J -(i~ J 23 Individuals with Disabilities Education Act, the Carl D; 

pa,f' t> ~~ ~ 24 Perkins Vocational and Technical Education Act of 1998, 

~ ~ \o ~ 25 the Head Start Act, and other Acts, as appropriate.". 

:t-<~vi~ flf;i; ·MU .. re.ldii:j -lo ~e.iU1cL ~+~s (]( tA;.S<.1.sM.Ut/s 

wti-tf ~ ~1.11tut7~ o.P. -Hu., ZOOS-- ZOOl.L ·~/year. 
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l (b) Pl.AK PROYISIONS.-Section 1112(b) (20 r.S.C. 

2 6312(b)) is amended-

3 (1) by striking "Each" and inserting "In order 

4 to help low-achieving children achieve high stand-

5 ards, each"; 

6 (2) in paragraph (1)-

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

.. 19 

20 

21 

22 

(A) by striking "part" each place it ap­

pears and inserting "title"; and 

(B) in subparagraph (B), by inserting 

"low-achieving" before "children"; 

( 3) in paragraph ( 4 )-

(A) in subparagraph (A)-

( i) by striking "program," and insert­

ing "programs and"; and 

(ii) by striking ", and school-to-work 

transition programs"; and· 

(B) in subparagraph (B), by striking 

"under part C" and all that follows through 

"dropping out" and inserting "under part C, 

neglected or delinquent youth,"; 

( 4) in paragraph (7), by striking "eligible"; 

(5) in paragraph (9), by striking the period and 

23 inserting a semicolon; and 

24 ( 6) by adding at the end the following new 

25 paragraph$: 
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1 "(10) a description of the actions the local edu-

2 cational agency ·will take to assist ·the low-per-

3 forming schools served by the local educational agen-

4 cy, including schools identified under section 1116 

5 as in need of improvement; and 

6 " ( 11) a description of how the local educational 

7 agency will promote the use of alternative instn.1c-

8 tional methods, and extended learning time, such as 

9 an extended school year, before- and after-school 

10 programs, and summer programs.". 

11 (c) AsSURANCES.-Section 1112(c) (20 U.S.C. 

12 6312(c)) is amended to read as follows: 

13 "(c) AsSURANCES.-· 

14 "(1) IN GENER.All.-Each· local educational 

15 agency plan shall provide a,ssurances that the local 

16 educational agency will- · 

17 . "(A) specify the steps the local educational 

18 . agency will take to ensure that all teachers in 

19- . both schoolwide programs. and targeted assist-

2Q'. · · ance are fully qualified not later than December 

21 31, 2005 and the strategies the local edu-

22 cational agency will use to ensure that low-in-

23 come students and minority students are not 

24 taught at higher rates than 9ther children by 

25 inexperienced, uncertified, or out-of-field teach-
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ers. and the measures the agency \,;n use to 

evaluate and publicly report progress in improv­

ing the quality of instruction in schools served 

by the local educational agency and receiving 

funding under this Act; 

"(B) reserve not less than 10 percent of 

the funds the agency receives under this part 

for high quality professional development, as 

defined in section 1119, for professional in­

stn1ction staff; 

"(C) provide eligible schools and parents 

with information regarding schoolwide project 

authority and the ability ot such schools to con­

solidate funds.- from, Federal, State, and local 

sources; 

''(D) prm;de technical assistance and sup­

port to schooh,;de programs; 

"(E) work in consultation with schools as 

the schools . de,·elop a school plan pursuant to 

section 1114(b)(2). and assist schools in imple­

menting- such plans or undertaking activities 

pursuant to section 1115(c), so that each school 

can make adequate yearly progress toward 

meeting the challenging State .student perform­

ance. standards: 
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1 ''(F) use the disaggregated results of the 

2 student assessments required under section 

3 llll(b)(4), and other measm·es or indicators 

4 available to the agency, to review annually the 

5 progress of each school served by the agency 

6 and receiving funds under this title to deter-

7 mine whether or not all schools are making the 

8 annual progress necessary to ensure that all 

9 students will meet the proficient level of per-

10 formance on the assessments described in sec-

11 tion llll(b)(4) within 10 years of the date of 

12 enactment of the Public Education Reinvest-

13 ment, Reinvention, and Responsibility Act; 

14 " ( G) set and hold schools served by the 

15 local educational agency accountable for meet-

16 ing annual numerical goals for improving the 

17 perfonnanc&. of· all groups of students based on 

18 the. performance standards set by the State 

19 under section llll(b)(l)(D)(ii); 

20. "(H) fulfill the local educational agency's 

21 school. improvement responsibilities under sec-

22 tion 1116, including taking corrective actions 

23 under section 1116(c)(9); 

24 "(1) provide the State ed~cational agency 

25 with-
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1 "'(i) an annual 1 up-to-date, and accu-

2 rate list of all schools served· by the local 

3 educational agency that are eligible for 

4 school improvement and corrective action; 

5 "(ii) the reasons why each school de-

6 scribed in clause (i) was identified for 

7 school improvement or corrective action; 

8 and 

9 "(iii) the specific plans for improving 

10 student performance in each of the schools 

11 described in clause (i), including the spe-

12 cific numerical achievement goals for the 

13 succeeding 2 school· years, for each group 

14 of students. specified m section 

15 . llll(b)(2)(B)(iv) enrolled in each such 

16 schoo4 

17 " ( J) prmide· services to eligible children at-

18 tending: private- elementary schools and sec-

19 ondary schools in accordance with section 1120, 

. 20· and prmide timely and meaningful consultation 

21 .. . with private school officials regarding such serv-

22 ices; 

23 "(K) take into account the experience of 

24 model programs for the educat~onally disadvan-

25 taged. and the findings of relevant scientifically 
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based research when developing technical assist­

ance plans for, and delivering technical assist­

ance to~ools served by the local educational 

agency that are receiving funds under this part 

and are in school improvement or corrective ac­

tion; 

"(L) m the case of a local educational 

agency that chooses to use funds w1der this 

part to provide early childhood development 

services to low-income children below the age of 

compulsory school attendance, ensure that such 

services comply with the performance standards 

established under section 641A(a) of the Head 

Start Act; 

"CM) comply with the requirements of sec­

tion 1119 regarding the qualifications of teach-

ers and. paraprofessionals; 

"(N) inform eligible schools served by the 

local educational agency of the agency's author­

ity to obtain waivers on such school's behalf 

under title VIII, and if the State is an Ed-Flex 

Partnership State, under the Education Flexi­

bility Partnership Act of 1999; and 

"(0) coordinate and collaborate, to the ex­

tent feasible and necessary as detennined by 



O:\DAJ\DAJ00.017 DISCUSSION DRAFT S.L.C. 

42 

l the local educational agency. with other agen-

2 cies providing services to children. youth, and 

3 their families. 

4 "(2) l\IODEL PROGRAlvIS; SCIENTIFICALLY 

5 BASED RESEARCH.-In carrymg out. paragraph 

6 (l)(K)-

7 "(A) the Secretary shall consult with the 

8 Secretary of Health and Human Sen;ces on the 

9 implementation of such subparagraph, and shall 

10 establish procedures (taking into consideration 

11 existing State and local laws and local teacher 

12 contracts) to assist local educational agencies to 

13 comply with such subparagraph; 

14 "(B) the Secretary shall disseminate to 

15 local educational agencies the Head Start per-

16 formance standards under section 641A(a) of 

17 the Head Start Act upon such standard's publi-

18 cation; and 

19 "(C) local educational agencies affected by 

20 such subparagraph shall plan for the implemen-

21 tation of such subparagraph (taking into con-

22 sideration existing State and local laws, and 

23 local teacher contracts), including pursuing the 

24 availability of other Federal, State. and local 



O:\DAJ\DAJ00.017 DISCUSSION DRAFT 

43 

S.L.C. 

I funding sources to assist m compliance with 

2 such subparagraph. 

3 "(3) INAPPLICA.BILITY.-The prmisions of this 

4 subsection shall not apply to preschool programs 

5 using the Even Start model or to Even Start pro-

6 grams.". 

7 ( d) PLAN DEVELOPMENT AND DURATION .-Section 

8 1112(d) (20 U.S.C. 6312(d)) is amended to read as fol-

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

lows: 

"(d) PLAN DEVELOPMENT AND DURATION.-

"(!) CONSULTATION.-Each local educational 

agency plan shall be developed in consultation with 

teachers, principals, local school boards, administra­

tors (including administrators of programs described 

in other parts of this title), other appropriate school 

personnel, and parents of children in elementary 

schools and secondary schools served under this 

part. 

"(2) DURATION.-Each plan described in para­

graph (1) shall remain in effect for the duration of 

the local educational agency's participation under 

this part. 

" ( 3) REVIEW .-Each local educational agency 

shall periodically review, and as necessary, revise its 

plan.". 
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l (e) STATE .APPROVM..-Section 1112(e) (20 C.S.C. 

2 6312 ( e)) is amended to read as follows: 

3 "(e) PEER REVIEW AL'\TD STATE ... ;\J>PR0\-~~.-

4 "(1) IN GENERAL.-Each local educational 

5 agency plan shall be filed according to a schedule es-

6 tablished by the State educational agency. 

7 "(2) APPROY.AL.-The State educational agency 

8 shall establish a peer review process to assist in the 

9 review of local educational agency plans. The State 

10 educational agency shall approve a local educational 

11 agency plan only if the State educational agency de-

12 termines that the local educational agency plan-

13 "(A) will enable elementary schools and 

14 secondary schools served by the local edu-

15 cational agency and under this part to help all 

16 

17 

18 

19 

20 

21 

22 

23 

24 

groups of students specified m section 

llll(b)(l) meet or exceed the proficient level 

of performance on the assessments required 

under section llll(b)(4) within 10 vears of the .. 

date of enactment of the Public Education Re-

investment. Reinvention, and Responsibility 

Act; and 

''(B) meets each of the requirements of 

this section. 
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l "(3) STATE REYIEW.-Each State educational 

2 agency shall at least annually re\iew each local agen-

3 cy plan approved under this subsection against the 

4 results of the disaggregated assessments required 

5 tmder section 1111(b)(4) for each local educational 

6 agency to ensure that the progress of all students in 

7 schools served by each local educational agency 

8 under this part is adequate to ensure that all stu-

9 dents in the State will meet or exceed the proficient 

10 standard level of performance on assessments within 

11 10 years of the date of enactment of the Public Edu-

12 cation Reinvestment, Reinvention, and Responsibility 

13 Act. 

14 "(4) PuBLIC REVIEW.-Each State educational 

15 agency will make publicly available each local edu-

16 cational agency plan.''. 

17 (f) PARENT.AL NOTIFICATION AND CONSENT FOR 

18 ENGLISH LANGUAGE; INSTRUCTION.-Section 1112 (20 

19 U.S.C. 6312) is amended by adding at the end the fol-

20 lowing:: 

21 "(g) PARENT.AL. NOTIFICATION AND CONSENT FOR 

22 ENGLISH LANGUAGE INSTRUCTION.-

23 "(1) NOTIFICATION.-If a local educational 

24 agency uses funds under this part ~o provide English 

25 language instruction to limited English proficient 
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1 students. the local educational agency shall inform a 

2 parent or the parents of a child participating in an 

3 English language assistance educational program as-

4 sisted under this part of-

5 "(A) the reasons for the identification of 

6 the child as being in need of English language 

7 instruction; 

8 "(B) the child's level of English pro-

9 ficiency, how such level was assessed, and the 

10 status of the child's academic achievement; 

11 "(C) how the English language assistance 

12 educational program will specifically help the 

13 child learn English and meet age-appropriate 

14 standards for grade promotion and graduation; 

15 "(D) the specific .exit requirements of the 

16 English language assistance educational pro-

17 gram; 

18 "(E) the expected rate of graduation from 

19 the· English language· assistance educational 

20 program into mainstream classes; and 

21 ''(F) the expected rate of graduation from 

22 secondary school if funds under this part are 

23 used for children in secondary schools. 

24 "(2) CONSENT; PARENT.AL RIG~TS.-
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1 

2 

3 

4 

5 

6 

"(A) IN GENERAL.-A parent or the par-

ents of a child participating in an English lan-

guage assistance educational program under 

this part shall- /) 
fM~ ... ~~"" (T "(i) selectil)i'nong methods of instruc-
A I\ . 

tion, if more than one method is offered in 

7 the program; and 

8 "(ii) have the right to have their child 

9 immediately removed from the program 

10 upon their request. 

11 "(B) RECEIPT OF INFORMATION.-A par-

12 ent or the parents of a child identified for par-

13 ticipation in an· English language' assistance 

14 educational program under this part shall re-

15 ceive, in a manner and form understandable to 

16 the parent or parents, the information required 

17 by.· this:. subsection. At a minimum, the parent 

18 or parents shall receive--

19 "(i) timely information about English 

20: . language assistance educational programs 

21 for limited English proficient children as-

22 sisted under this part; and· 

23 "(ii) if a parent of a participating 

24 child so desires. notice o( opportunities for 

25 regular meetings of parents of limited 
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l English proficient children participating in 

2 English language assistance educational 

3 programs under this part for the purpose 

4 of formulating and responding to rec-

5 ommendations from such parents. 

6 "(3) BASIS FOR ADl\USSION OR EXCLUSION.-

7 No student shall be admitted to or excluded from 

8 any federally assisted education program solely on 

9 the basis of a surname or language minority sta-

10 tus.". 

11 SEC. 107. SCHOOLWIDE PROGRAMS. 

12 (a) USE OF FUNDS FOR ScHOOLWIDE PROGRAMS.-

13 Section 1114(a) (20 U.S.C. 6314(a)) is amended-

14 ( 1) in paragraph ( 1), by striking ''school de-

15 scribed in subparagraph (A)" and all that follows 

16 through:"such families." the second place it appears 

17 and. inserting "school that serves an eligible school 

18 attendance area in which-

19 "(A) not less than 40 percent of the chil-

20 dren are from, low-income families; or 

21 "(B)· not less than 40 percent of the chil-

22 dren enrolled in the school are from such fami-

23 lies.''; and 

24 (2) in paragraph (2 )-
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1 

2 

(A) in subparagraph (A), by striking "sub-

sections (c)(l) and (e) of''; and 

3 (B) in subparagraph (B), by striking ''sub-

4 sections (c)(l} and (e) of''. 

5 (b) COI\IPONENTS OF A SCHOOL\VIDE PROG&UI.-

6 Section 1114(b) (20 U.S.C. 6314(b)) is amended-

7 ( 1) in paragraph ( 1 )-

8 (A) in subparagraph (A), by striking "sec-

9 tion llll(b)(l)" and inserting "section 

10 llll(b)"; 

11 (B) in subparagraph (B)-

12 (i) in clause (i), by striking "section 

13 llll(b)(l)(D)" and inserting "llll(b)"; 

14 (ii) in clause· (iii)(II), by inserting 

15 "and'' after the semicolon; 

16 (iii)· in clause (iv)(II), by striking "; 

17 and'.' and inserting a period; and 

18- (iY) by striking clause (vii); and 

19 (C) in subparagraph (G), by striking ''sec-

20 tion 1112(b)(l)" and. inserting '~section 1112"; 

21-. and. 

22 (2) in paragraph (2)-

23 (A) in subparagraph (A)-

24 (i) by striking "lmpr<;>ving America's 

25 S.chools Act of 1994" and inserting "Pub-
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1 lie Education Reinvestment, Reinvention, 

2 and Responsibility Act": 

3 (ii) by striking "subsections (c)( 1) 

4 and (e) of": and 

5 (iii) in clause (iv), by striking "section 

6 1111( b )( 3)" and inserting '·section 

7 llll(b)(4)"; 

8 {B) in subparagraph (B), by striking 

9 "paragraphs (1) and ( 3) of section 1111 ( b)" 

10 and inserting "paragraphs (1) and ( 4) of sec-

11 tion llll(b)"; and 

12 ( C) in subparagraph ( C )( i )-

13 (i) in subclause (I), by striking "sub-

14 sections (c) and (e) of''; and 

15 (ii) in subclause (II), by striking "Im-

16 . proving America's Schools Act of 1994" 

17 and inserting "Public Education Reinvest-

18 ment. Reinvention, and Responsibility 

19 Act". 

20 SEC. 108. SCHOOL CHOICE. 

21 Section 1115.A (20 U.S.C. 6316) is amended to read 

22 as follows: 

23 "SEC. 1115A. SCHOOL CHOICE. 

24 "(a) CHOICE PROORA.MS.-A local .educational agen-

25 cy may use f~mds under this part, in combination "ith 
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l State, local, and private funds, to develop and implement 

2 public school choice programs, for chilch'en eligible for as-

3 sistance under this part, that permit parents to select the 

4 public school that their child will attend and are eonsistent 

5 with State and local law, policy, and practice related to 

6 public school choice and local pupil transfer. 

7 "(b) CHOICE PLAN.-A local educational agency that 

8 chooses to implement a public school choice program 

9 under this section shall first develop a plan that-

10 "(1) contains an assurance that all eligible stu-

11 dents across grade levels served under this part will 

12 have equal access to the program; 

13 "(2) contains an assurance that the program 

14 does not include elementary schools or secondary 

15 schools that follow a racially tliscriminatory policy; 

16 "(3) describes how elementary schools or sec-

17 ondary schools will use resources under this part, 

18 and from other sources, to implement the plan; 

19 "(4)° contains an assurance that the plan will be 

20 developed with the involvement ;Of parents and others 

21 in the community to be served, and individuals who 

22 will carry out the plan, including administrators, 

23 teachers, pfincipals, and other staff; 

24 "(5) contains an assurance that parents of eli-

25 gible students served by the lo~al educational agency 



O:\DAJ\DAJOO.Ol 7 DISCUSSION DRAFT S.L.C. 

j 

1 "ill be given prompt notice of the existence of the 

2 public school choice progi·am. the program's avail-

3 ability to such parents, and a clear e.A'J)lanation of 

4 how the program will operate; 

5 "(6) contains an assurance that the public 

6 school choice progTam-

7 "(A) shall include charter schools and anv 

8 other public elementary school and secondary 

9 school; and 

10 

11 

12 

13 

14 

15 

16 

17 

"(B) shall not include as a 'receh'ing 

school' an elementary school or a secondary 

school that-

"(i) is or has been identified as a 

school in, or eligible for, school improve­
of' c.crruh~ ~+tpn 

ment; 
I\ 
"(ii) has been in school improvement 

or corrective action '"ithin the last 2 con-

18 secutive academic years; or 

19 · · (iii) is at risk of being eligible for 

20 school improvement within the next school 

21 year; 

22 "(7) contains an assurance that transportation 

23 services or ~he costs of transportation to and from 

24 the public school choice program-
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I "(A) may be prmided by the local edn-

2 cational agency with nmds under this part and 

3 from other sources; and 

4 "(B) shall not be provided from funds 

5 made available tmder this part to the loeal edu-

6 cational agency that exceed 10 percent of such 

7 funds; and 

8 "(8) contains an assurance that such local edu-

9 cational agency will comply with the other require-

10 ments of this part.". 

11 SEC. 109. ASSESSMENT AND LOCAL EDUCATIONAL AGENCY 

12 AND SCHOOL IMPROVEMENT. 

13 (a) LOCAL REVIEW.-Section 1116(a) (20 V.S.C. 

14 6317(a)) is amended-

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(1) m paragraph · (2), by striking 

"llll(b)(2)(A)(i)" and inserting "llll(b)(2)(B)"; 

(2) in paragraph (3)-

(A) by striking "indiYidual school perform­

ance profiles" and inserting "school report 

d 
,. 

car s'· 
' 

(B) by striking "llll(b)(3)(I)" and m­

serting ''llll(b)(4)(1)"; and 

(C) by striking ''and'' after the semicolon; 

(3) in paragraph ( 4). by striking the period and 

inserting "; and"; and 
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1 ( 4) by adding at the encl the following: 

2 " ( 5) review the effectiveness of the actions and 

3 activities the schools are carrying· out under this 

4 part with respect to parental involvement assisted 

5 under this Act.". 

6 (b) SCHOOL IMPROVEMENT.-Section 1116(c) (20 

7 U.S.C. 6317(c)) is amended to read as follows: 

8 "(c) SCHOOL L\IPROVEMENT.-

9 "(l) IN GENERAL.-A local educational agency 

10 shall identify for school improvement any elementary 

11 school or secondary school served under this part 

12 that-

13 "(A) for 2 consecutive years failed to make 

14 adequate yearly progress as defined in the 

15 State's plan under section llll(b)(2); or 

16 " ( B) was in, or was eligible for, school im-

17 provement status under this section on the day 

18 preceding the date of the enactment of the Pub-

19 lie Education Reinvestment, Reinvention. and 

20 Responsibility Act. 

21 "(2) TRA~SITION.-The 2-year period described 

22 in paragraph ( 1 )(A) shall include any continuous pe-

23 riod of time immediately preceding the date of the 

24 enactment of the Public Educatiofl Reinvestment. 

25 Reinvention. and ResponsibilitI Act during which an 



O:\DAJ\DAJ00.017 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

· ·DISCUSSION DRAFT 

55 

S.L.C. 

elementan' school or a secondan· school did not 
~ w 

make adequate yearly progress as defined in the 

State's plan, as such plan was in effect on the day 

preceding the date of enactment of the Public Edu-

cation Reinvestment, Reinvention and Responsibility 

Act. 

"(3) TARGETED ASSISTANCE SCHOOLS.-To de-

termine if an elementary school or a secondary· 

school that is conducting a targeted assistance pro­

gram m1der section 1115 should be identified as in 

need of improvement under this subsection, a local 

educational agency may choose to review the 

progress of only those students in such school who 

are served, or are eligible for services, under this 

part. 

"(4) OPPORTUNITY TO REVIEW AND PRESENT 

EVIDENCE.-(A) Before identifying an elementary 

school or a secondary school for school improvement 

under paragraph ( 1 ). the local educational agency 

shall provide the school with ·an opportunity to re­

view the school level data. including assessment 

data, on which the proposed identification is based. 

"(B) If the principal of a school proposed for 

identification as in need of school ·improvement be-

lieYes that the proposed identjfication is in error for 
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1 statistical or other substantive reasons, the principal 

2 may provide supporting e'idence to the local edu-

3 cational agency, which the agency shall consider be-

4 fore making a final determination. 

5 "(5) TI~IE LIMITS.-Not later than 30 days 

6 after a local educational agency makes its initial de-

7 termination that a school served by the agency and 

8 receiving assistance under this part is eligible for 

9 school improvement, the local educational agency 

10 shall make public a final determination on the status 

11 of the school. 

12 "(6) NOTIFICATION TO PARENTS.-A local edu-

13 cational agency shall, in an easily understandable 

14 format, and in the 3 languages, other than English, 

15 spoken by the gTeatest number of individuals in the 

16 area served by the local educational agency, provide 

17 in writing to parents of each student in an elemen-

18 tary school or a secondary school identified for 

19 school imprm'ement-

20 "(A) an explanation of what the school im-

21 prm·ement identification means, and how the 

22 school identified for improvement compares in 

23 terms of academic perfonnance to other elemen-

24 ta1T schools or secondary schools served bv the . . . 
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local educational agency and the State edu-

cational agency; 

"(B) the reasons for such identification: 

"(C) the data on which such identification 

was based; 

''(D) an explanation of what the school 

identified for improvement is doing to address 

the problem of low achievement; 

"(E) an explanation of what the local edu-

cational agency or State educational agency is 

doing to help the school address its achievement 

problems, including the amounts and types of 

professional development being provided to the 

instructional staff in such school, the amount of 

any financial assistance being provided by the 

State educational agency rmder section 1003, 

and the activities that are being provided with 

such financial assistance; 

"(F) an explanation of how parents de­

scribed in this paragraph can become involved 

in addressing the academic issues that caused 

the school to be identified as in need of im-

provement; and 

ents, ·pursuant t 
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school improvement, and 

how such trans 
'3 

"J.,11 SCHOOL PLAN .-(A) Each school identified 

under paragraph (1) for school improvement shall~ 

after being so identified, develop or revise a school 

plan, in consultation with parents, school staff~ the 

local educational agency serving the school, the local 

school board, and other outside experts, for approval 

by such local educational agency. The school plan 

shall-

"(i) incorporate scientifically based re­

search strategies that strengthen the core aca­

demic programs in the school and address the 

specific academic issues that caused the school 

to be identified for school improvement; 

" (ii) adopt policies and practices m the 

school's core academic program that have the 

greatest likelihood of ensuring that all groups 

of students specified Ill section 

llll(b)(2)(B)(iv) enrolled in the school will 

meet ?r exceed the State's proficient level of 

performance on the assessmen"t required in sec-

ti on · 1111( b) (-!) within 10 years of the date of 
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enactment of the Public Education Reinvest-

ment, Reinvention, and Responsibility Act; 

"(iii) assure that the school will reserve 

not less than 10 percent of the ftmds made 

available to it under this part for each fiscal 

year that the school is in school improvement 

for the purpose of providing the school's teach­

ers and principal high quality professional de­

velopment that-

"(l) directly addresses the academic 

achievement problem that caused the 

school to be identified for school improve-

ment; and 

"(II) meets the requirements for pro-

fessional development activities under sec­

tion 1119; 

''(iv) specify how the. ftmds described in 

clause (iii) will be used to remove the school 

from school improvement status; 

"(,') establish specific annual, numerical 

progress goals for each group of students speci­

fied in section 1111 ( b )( 2 )( B )(iv) enrolled in the 

school that will ensure that all such groups of 

students meet or exceed the State's proficient 

standard le,·el of performance within 10 vears . ~ 



O:\DAJ\DAJ00.017 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

J 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DISCUSSION· DRAFT S.L.C. 

60 

of the date of enactment of the Public Edu-

cation Reim·estment, Reinvention1 and Respon-

sibili ty Act; 

"(vi) identify how the school \\ill provide 

written notification to parents of each child en­

rolled in such school, in a format and, to the 

extent practicable, in a ·language such parents 

can understand; and 

"(,ii) specify the responsibilities of the 

school, the local educational agency, and the 

State educational agency serving such school 

under the plan. 

"(B) The local educational agency described in 

subparagraph (A)(vi) may condition approval of a 

school plan on inclusion of 1" or more of the correc­
JO 

tive actions specified in paragraph -'.9J(C). 

"(C) A school shall implement the school plan 

or revised plan expeditiously, but not later than the 

beginning of the school year following the school 

year in which the school was identified for improve­

ment. 

"(D) The local educational agency described in 

subparagraph (A)(vi) shall establish a peer review 

process to assist with review of a ·school improve-

ment plan prepared by the sch<;>0l served by the local 
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educational agency, promptly review the school plan, 

work with the school as necessary, and approve the 

school plan if the school plan meets the require­

ments of this paragraph. 

"~ TECHNICAL ASSISTA.~CE.-(A) For each 

school identified for school improvement tmder para­

graph ( 1), the local educational agency serving the 

school shall provide technical assistance as the 

school develops and implements its school plan. 

"(B) Such technical assistance-

"(i) shall include assistance m analyzing 

data from the assessments required under sec-

tion llll(b)(4), and other samples of student 

work, to identify and address instructional 

problems and solutions: · 

"(ii) shall include assistance in identifying 

and implementing scientifically based instruc­

tional strategies and methods that have proven 

effective in addressing the specific instructional 

issues that caused the school to be identified for 

school improvement; 

"(iii) shall include assistance in analyzing 

and revising the school's budget such that the 

school resources are more effectively focused on 

those · actiYi ties most likely to increase student • 
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achievement and to remove the school from 

school improvement status; 

"(iv) may be provided directly by the local 

educational ag·ency, through mechanisms au­

thorized under section 1117, or with the local 

educational agency's approval, by the State edu­

cational agency, an institution of higher edu­

cation in full compliance with all the reporting 

provisions of title II of the Higher Education 

Act of 1965, a private not-for-profit organiza­

tion or for-profit organization, an educational 

service agency, the recipient of a Federal con-

tract or cooperative agreement as described 

under section 7005, or other entity with e:x.-peri-

ence in helping schools itnprove achievement. 

"(C) Technical assistance provided under this 

section by a local educational agency or an entity 

authorized by such agency shall be based upon sci­

entifically based research. 

"~ CORRECTIYE ACTION .-In order to help 

students served under this part meet challenging 

State standards. each local educational agency shall 

implement a system of corrective action in accord-

ance \\ith the following·: 
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"(A) ... liter providing technical assistance 
q , .. 

under paragraph ~ and subject to subpara -

graph (F), the local educational agency-

"(i) may take corrective action at any 

time with respect to a school served by the 

local educational agency that has been 

· identified under paragraph ( 1); 

"(ii) shall take corrective action with 

respect to any school served by the local 

educational agency that fails to make ade­

quate yearly progress, as defined by the 

State under section llll(b)(2)(B), after 

the end of the second year following the 

school year in which the school was identi-

fied under paragraph (1); and 

"(iii) shall continue to provide tech­

nical . assistance while instituting any cor­

rective action under clause (i) or (ii). 

"(B) As used in this paragraph, the term 

'corrective action' means· action, consistent with 

State and local law, that-

"(i) substantially and directly re­

sponds to--

"(I) the consisfent academic fail­

ure of a schoQl that caused the local 
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educational agency to take such ac-

tion; and 

"(II) any underlying· staffing, 

curricula, or other problem in the 

school; and 

"(ii) is designed to mcrease substan-

tially the likelihood that students enrolled 

in the school subject to corrective action 

will perform at the proficient and advanced 

performance levels. 

"(C) In the case of a school described in 

subparagraph (A)(ii), the local educational 

agency shall take not less than 1 of the fol-

lowing corrective actions: 

''(i) \Vithhold fi.mds from the school. 

"(ii) Make alternative governance ar-

rangements, including reopening the school 

as a publie eharter sehool. ~~ # 
"(iii) Reconstitute the f\schoo~ ~._.,.1.,..e-=----.,. 

quiring em!lr 1 ele' aat . person.. enrpl8y~d. a!:J 

tae ~chu6l to Peaf'pl.< fut futnPe ~m15l~ 

rn.ent at th~ ~ttt~~ s@R86l oe1• ist' a posit!3 

~ tht! ls@Rl 9dug2 ti,nrn' ager@~\~ 

"(iv){l) Authorize students to transfer 

to- other higher performing public schools 
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se:rTed by the local educational agency. in­

cludi~ public charter and magnet schools,~ 

and'(~/ovide such students transportation 
fl 

services, or the costs of transportation. to 

such schools (except that such funds used 

to provide transportation services or costs 

shall not exceed 10 percent of the amount 

auth?,1.M-5 under section 1122(a)(2)). 

,~ ..... Take not less than 1 additional 

action described under this subparagraph.· 

"(v) Institute and fully implement a 

new curriculum, including appropriate pro­

fessional development for all relevant staff, 

that is based upon scientifically based re­

search and offers· substantial promise of 

improving educational achievement for low­

performing students. 

"(D) A local educational agency may delay, 

for a period not to exceed 1 year, implementa­

tion of corrective action only if the failure to 

make adequate yearly progress was justified 

clue to exceptional or uncontrollable cir-

cumstances, such as a n.atural disaster or a pre­

cipitous and unforeseen decline in the financial 

/ 
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resources of the local educational ao·encv or e> • 

school. 

"(E) The local educational agency shall 

publish and disseminate to the public and to 

the parents of each student enrolled in a school 

subject to corrective action, in a format and, to 

the extent practicable, in a language that the 

parents can understand, information regarding 

any corrective action the local educational agen-

cy takes under this paragraph through such 

means as the Internet, the media, and public 

agencies. 

''(F)(i) Before taking corrective action 

with respect to any school under this para-

graph, a local educational agency shall provide 

the school an opportunity to review the school 

level data, including assessment data, on which 

the proposed determination is made. 

''(ii) If the school believes that the pro-

posed determination is in error for statistical or 

other substantive reasons, the school principal 

may prmide supporting evidence to the local 

educational agency, which shall consider such 

evidence before making a final ·determination. 
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'' ( G) TIME LIMITS.-N ot later than 30 

days after the local educational agency makes 

its initial determination that a school served by 

the local educational agency and receiYing as­

sistance under this part is eligible for corrective 

action, the local educational agency shall make 

a final and public determination on the status 

of the school. 
11 

"{i.ff) STATE EDUCATIONAL AGENCY RESPON-

SIBILITIES.-If a State educational agency deter­

mines that a local educational agency failed to carry 

out its responsibilities under this section, or deter­

mines that, after 1 year of implementation of the 

corrective action, such action has not resulted in suf-

ficient progress in increased student performance. 

the State educational agency shall take such action 

as the agency finds necessary, including designating 

a course of corrective action described in paragraph 

~(C), consistent \\ith this section, to improve the 

affected schools and to ensure that the local edu-

cational agency carries out the local educational 

agency's responsibilities tmcler this section. 

" ( 11) SPECIAL RVLES.-Schools that, for at 

least 2 of the :3 ~·ears follo"ing identification under 

paragraph. ( 1). make adequate yearly progress to-
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1 ward meeting the State's proficient and adYanced 

. 2 levels of performance shall no longer. be identified 

3 for school improvement.'~. 

4 (c) STATE REVIEW AND LOCAL EDUCATIONAL AGEi'-

5 CY IMPROVEJ\IENT.-Section 1116(d) (20 lT.S.C. 6317(d)) 

6 is amended to read as follows: 

7 "(d) STATE REVIEW AL"JD LOCAL EDUCATIONAL 

8 AGENCY IMPROVEMENT.-

9 "(1) IN GENERAL.-A State educational agency 

10 shall annually review the progress of each local edu-

11 cational agency within the State receiving funds 

12 under this part to determine whether schools served 

13 by such agencies and receiving assistance under this 

14 part are making adequate yearly progress, as de-

15 fined in section llll(b)(2), toward meeting the 

16 State's student performance standards and to deter-

17 mine whether each local educational agency is car-

18 :rying out its responsibilities under sections 1116 and 

19 1117. 

20 "(2) lDE~TIFICATIOK OF LOCAL EDUCATIONAL 

21 AGENCY FOR DIPROYE:i\IE~T.-A State educational 

22 agency shall iclentit~· for improvement any local edu-

23 eational agency that-
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1 "(A) for 2 consecutive years fails to make 

2 adequate yearly progress as defined in the 

3 State's plan tmder section llll(b)(2); or 

4 "(B) had been identified for, or was eligi-

5 ble for, improvement under this section as this 

6 section was in effect on the day preceding the 

7 date of enactment of the Public Education Re-

8 investment~ Reinvention, and Responsibility 

9 Act. 

10 "(3) TRANSITION.-The 2-year period described 

11 in paragraph (2 )(A) shall include any continuous pe-

12 riod of time immediately preceding the date of the 

13 enactment of the Public Education Reinvestment, 

14 Reinvention, and Responsibility Act during which a 

15 local educational agency did not make adequate 

16 yearly progress as defined in the State's plan, as 

17 such plan was in effect on the day preceding the 

18 date of the enactment of the Public Education Rein-

19 vestment, Reinvention, and Responsibility Act. 

20 "(4) TARGETED ASSISTANCE SCHOOLS.-For 

21 purposes of targeted assistance schools within a local 

22 educational agency, a State educational agency may 

23 choose to review the progress. of only the students in 

24 such schools who are served under this part. 
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1 "(5) OPPORTUNITY TO REYIEW A.ND PRESENT 

2 EVIDENCE.-(A) Before identifying a local edu-

3 cational agency for improvement under paragraph 

4 (2), a State educational agency shall provide the 

5 local educational agency with an opportunity to re-

6 view the local educational agency data, including as-

7 sessment data, on which the proposed identification 

8 is based. 

9 "(B) If the local educational agency believes 

10 that the proposed identification is in error for statis-

11 tical or other substantive reasons, the local edu-

12 cational agency may provide supporting evidence to 

13 the State educational agency, which the State edu-

14 cational agency shall consider before making a final 

15 determination. 

16 "(6) TnJE LE\UTS.-Not later than 45 days 

17 after the State educational agency makes its initial 

18 determination that a local educational agency within 

19 the State and receiving assistance under this part is 

20 eligible for improvement, the State educational agen-

21 cy shall make public a final determination on the 

22 status of the local educational agency. 

23 "(7) NOTIFICATION TO PARENTS.-The State 

24 educational agency shall promptly Botify parents of 

25 each student enrolled in a school served by a local 
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l educational agency identified for improvement, m a 

2 format, and to the extent practicable, in a language 

3 the parents can understand, of the reasons for such 

4 agency's identification and how parents can partici-

5 pate in upgrading the quality of the local edu-

6 cational agency. 

7 "(8) LOCAL EDUCATIONAL AGENCY REVl-

8 SIONS.-

9 "(A) IN GENERAL.-Each local educational 

10 agency identified under paragraph (2) shall, 

11 after being so identified, develop or revise a 

12 local educational agency plan, in consultation 

13 with the local school board, parents, teachers, 

14 school staff, and others, for approval by the 

15 State educational agency. Such plan shall-

16 "(i) incorporate scientifically based re-

17 search strategies that strengthen the core 

18 academic program in the local educational 

19 agency; 

20 "(ii) identify specific annual numerical 

21 academic achievement objectives in at least 

22 the areas of mathematics and English lan-

23 guage arts that the local educational agen-

24 cy will meet, with such objectives being cal-

25 "ulated in a manner such that their 
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achievement will ensure that each gToup of 

students enrolled in each school se:n·ed by 

the local educational agency will meet or 

exceed the proficient standard level of per­

formance in assessments required under 

section llll(b)(4) within 10 years of the 

date of enactment of the Public Education 

Reinvestment, Reinvention, and Responsi­

bility Act; and 

"(iii) assure that the local educational 

agency will-

'' (I) reserve not less than 10 per­

cent of the funds made available to 

the local educational agency under 

this part for each fiscal year that the 

agency is in improvement for the pur­

pose of providing high quality profes­

sional de,·elopment fo teachers and 

principals at schools se:nred by the 

agency and receiving funds under this 

part that directly address the aca­

demic achievement problem that 

caused the local educational agency to 

be identified for improvement and 

shall be in keep~ng with the definition 
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l . _ of professional development provided 

2 in section 1119; and 

3 ''(II) the improvement plan shall 

4 specify how these funds will be used 

5 to remove the local educational agency 

6 from improvement status; 

7 "(iv) identify how the local edu-

8 cational agency will provide wTitten notifi-

9 cation to parents described in paragraph 

10 ( 7) in a format. and to the extent prac-

11 ticable in a language, that the parents can 

12 understand, pursuant to paragraph (7); 

13 "(v) specify the responsibilities of the 

14 State educational agency and the local edu-

15 cational agency under the plan; and 

16 "(vi) include a review of the local edu-

17 cational agency budget to ensure that re-

18 sotrrces are focused on those activities that 

19 are most likely to improve student achieve-

20 ment and to remove the agency from im-

21 provement status. 

22 ''(B) PEER REVIEW.-The State edu-

23 cational agency shall establish a peer review 

24 process to assist with the review of the local 

25 educational ag·ency imprqvement plan. promptly 



O:\DAJ\DAJ00.017 .:DISCUSSION·DRAFT 

74 

l re,ie"· the plan, ·work with the local educational 

2 agency as necessary, and approve the plan if 

3 the plan meets the requirements of this para-

4 graph. 

5 "(C) DEADLINE FOR ThIPLEl\IENTATION.-

6 The local educational agency shall implement 

7 the local . educational agency plan or revised 

8 plan expeditiously, but not later than the begin-

9 ning of the school year following the school year 

10 in which the agency was identified for improve-

11 ment. 

12 ''(D) RESOURCES REALLOCATION.-If the 

13 local educational agency budget fails to allocate 

14 resources, consistent ''ith, subparagraph 

15 (A)(h·), the State educa:tional agency may direct 

16 the local educational agency to reallocate re-

17 sources to more effectiYe activities. 

18 "(9) STATE EDCCATION.AL AGENCY RESPONSI-

19 BILITY.-For each local educational agency identi-

20 fled tmder paragraph (2), the State educational 

21 agency shall prmide technical or other assistance, if 

22 requested, as authorized under section 11 l 7, to bet-

23 ter enable the local educational agency-

24 ''(..-\.) to develop and implement the local 

25 educational agency plan ~r re,ised plan as ap-
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1 proved by the State educational agency eon-

2 · sistent with the requirements of this section; 

3 and 

4 "(B) to work with schools served by the 

5 local educational agency that are identified for 

6 improvement. 

7 "(10) TECHNICAL ASSISTANCE.-Technical as-

8 sistance provided by the State educational agency-

9 "(A) shall include assistance in analyzing 

10 data from the assessments required under sec-

11 ti on 1111(b)(4) to identify and address instruc-

12 tional problems and solutions; 

13 "(B) shall include assistance in identifying 

14 and implementing scientifically based instruc-

15 tional strategies and methods that have proven 

16 effective in addressing the specific instn1ctional 

17 issi1es that caused the local educational agency 

18 to be identified for improvement; 

19 "(C) shall include assistance m analyzing 

20 and revising the local·· educational agency's 

21 budget such that the agency's resources are 

22 more effectively focused on those activities most 

23 likely to increase student achievement and to 

24 remove the agency from improvement status; 

25 and. 
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1 " ( D) may be prmided by-

2 "(i) the State educational agency; or 

3 "(ii) \\ith the local educational agen-

4 cy's approval, by an institution of higher 

5 education (in full compliance with all the 

6 reporting provisions of title II of the High-

7 er Education Act of 1965), a private not-

8 for-profit or for-profit organization, an 

9 educational service agency, the recipient of 

10 a Federal contract or cooperative agree-

11 ment as described under section 7005, or 

12 any other entity with experience in helping 

13 schools improve achievement. 

14 "(11) RESOURCES REALLOCATION.-The State 

15 educational agency may, as .a condition of providing 

16 the local educational agency with technical assist-

17 ance and financial support in developing and car-

18 I)ing out an improvement plan, require that the 

19 local educational agency reallocate resources a\vay 

20 from ineffective or inefficient activities to activities 

21 that. through scientific research, have proven to 

22 have the gTeatest impact on increasing student 

23 achievement and closing the achievement gap be-

24 tween groups of students. 
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1 ''(12) CORRECTIVE ACTIOi\'.-ln order to help 

2 students served under this part meet challenging· 

3 State standards, each State educational agency shall 

4 implement a system of corrective action in accord-

5 ance with the following: 

6 "(A) After providing technical assistance 

7 under paragraph (10), and subject to subpara-

8 graph (D), the State educational agency-

9 "(i) shall take corrective action \\ith 

10 respect to any local educational agency 

11 that fails to make adequate yearly 

12 progress, as defined by the State, after the 

13 end of the second year following its identi-

14 fication under paragraph (2); and 

15 "(ii) shall continue to provide tech-

16 nical assistance while instituting any cor-

17 rective action under clause (i) or (ii). 

18 "(B) As used in this paragraph, the term 

19 'corrective action' means action, consistent with 

20 State law, that-

21 "(i) substantially and directly re-

22 sponds to-

23 "(I) the consistent academic fail-

24 ure of schools served ·by a local edu-

25 cational agency that caused the State 
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educational agency to take such action 

with respect to the local educational 

agency; and 

''(II) any underlying staffing. 

curricular, or other problem in the 

schools served by the local educational 

ao·encv· and 
~ ,) ' 

" (ii) is designed to meet the goal of 

h3\ing all students served under this part 

perform at the proficient and advanced 

performance levels. 

" ( C) In the case of a local educational 

agency described in subparagraph (A)(ii), the 

State educational agency shall take not less 

than 1 of the following corrective actions: 

" ( i) \Vithhold funds from the local 

educational ag·ency. 

" (ii) Reconstitute the relevant local 

educational agency personnel. 

'' (iii) Remove particular schools from 

the area served by the local educational 

agency. and establish alternative arrange­

ments for public governance and super­

'ision of such schools. 
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''(iv) Appoint, through the State edu­

cational agency, a receiver or trustee to ad­

minister the affairs of the local educational 

agency in place of the local educational 

agency's superintendent and school board. 

"(v) Abolish or restnlCture the local 

educational agency. 

"(vi)(I) Authorize students to transfer 

from a school operated by the local edu­

cational agency to a higher performing 

public school operated by another local 

educational agency, or to a public charter 

school. 
.I 

"(II) Provide students described m 

subclause (I) transportation services, or 

the costs of transportation, not to exceed 

10 percent of the fi.mds allocated to a local 

educational agency under this part, to such 

higher performing schools or public charter 

~ 
schoolsj "(JI C) lo.b- rio-\- t.t.ss 4-h(ljl\ 1 cu/oli-hom.I ~-o~ 
"(D) P . . 1 . . d.Lser. ~ r10r to imp ementmg any corrective ~ ~ 

action, the State educational agency shall pro- po.r"-·J rCL(Jh., 

vide notice and a opportunity for a hearing to 

the affected local educational ·agency, if State 

law prmides for such noti.ce and opportunity. 
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"(E) Not later than 45 days after the 

State educational agency makes its initial deter­

mination that a local educational agency in the 

State and receiving assistance under this part is 

eligible for improyement, the State educational 

agency shall make public a final determination 

on the status of the local educational agency. 

"(F) The State educational agency shall 

publish and disseminate to parents described in 

paragraph (7) and the public information re­

garding any corrective action the State edu­

cational agency takes under this paragraph 

through such means as the Internet the media~ 

and public agencies. 

"(G) The State etlucational agency may 

delay. for a period not to exceed 1 year, imple­

mentation of correctiYe action if the local edu­

cational agency's failure to make adequate year­

ly progress was justified due to exceptional or 

uncontrollable circumstances. such as a natural 

disaster or a precipitous and unforeseen decline 

in the financial resources of the local edu­

cational ageney or schools served by the local 

educational agency.". 
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l SEC. 110. STATE ASSISTANCE FOR SCHOOL SUPPORT AND 

2 IMPROVEMENT. 

3 Section 1117 (20 "C.S.C. 6318) is amended to read 

4 as follows: 

5 "SEC. 1117. STATE ASSISTANCE FOR SCHOOL SUPPORT AND 

6 IMPROVEMENT. 

7 "(a) SYSTEM FOR SUPPORT.-Using funds allocated 

8 under section 1003(a)( 1), each State educational agency 

9 shall establish a statewide system of intensive and sus-

10 tained support and improvement for local educational 

11 agencies, elementary schools, and secondary schools re-

12 ceiving funds under this part, in order to ensure that all 

13 groups of students specified in section 1111 and attending 

14 such schools meet or exceed the proficient standard level 

15 performance on the assessments required by section 

16 llll(b)(4) within 10 years of the date of enactment of 

17 the Public Education Reinvestment, Reinvention, and Re-

18 sponsibility Act. 

19 "(b) PRIORITIES.-In carrymg out this section, a 

20 State educational agency shall-

21 

22 

23 

24 

25 

26 

"(1) first, provide support and assistance to 
~ $C,.,~o\~ 

local educational agencies/\ identified as in need· of 

improvement under section 1116; 

"(2) second, provide support and assistance to 

local educational agencies subject to corrective action 

under section 1116, and assist elementary schools 
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j 

I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

and secondary schools, m accordance with section 
/I 

1116(c)(J01, for which a local educational agency 

has failed to carry out its responsibilities under sec­
t!/ JO 

tion 1116(c),(..81 and (..91; and 

"(3) third, provide support and assistance to 

local educational agencies and schools idtmtified as_ 

ill. need of irnproveme~ ~hat are at risk of being 

so identified within the ne:\.i academic year, partici­

pating under this part. 

" ( c) APPROACHES.-In order to achieve the purpose 

11 described in subsection (a), each statewide system shall 

12 provide technical assistance and support through ap-

13 proaches such as-

14 '' (1) school support teams, composed of individ-

15 uals who are knowledgeable about scientifically 

16 based research, teaching and learning practices, and 

17 particularly about strategies for improving edu-

18 cational results for low-achieYing children; and 

19 "(2) designating and using Distinguished Edu-

20 cators. who are chosen from schools served under 

21 this part that haYe been especially successful in im-

22 prm'ing academic achievement. 

23 ''(d) FeNDS.-Each State educational ageney-
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1 " ( 1) shall use funds reserved under section 

2 1003(a)(l), but not used under section 1003(a)(2), 

3 to carry out this section; and 

4 "(2) may use State administrative funds au-

5 thorized under section 1703(c) to carry out this sec-

6 ti on. 

7 "(e) ALTERNATIVES.-The State educational agency 

8 may-

9 "(l) devise additional approaches to providing 

10 the technical assistance and support described in 

11 subsection ( c), such as providing assistance through 

12 institutions of higher education, educational serv1ce 

13 agencies, or other local consortia; and 

14 "(2) seek approval from the Secretary to use 

15 funds under section 1003(a){2) for such approaches 

16 as part of the State plan.". 

17 SEC. 111. PARENTAL INVOLVEMENT CHANGES. 

18 (a) LOCAL EDUCATIONAL AGENCY POLICY.-Section 

19 1118(a) (20 U.S.C. 6319(a)) is amended-

20 ( 1) in paragraph ( 1), by striking "programs, 

21 activities, and procedures" and inserting "activities 

22 and procedures''; 

23 (2) in paragraph (2), by striking subparagraphs 

24 (E) and (F) and inserting the following: 
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1 ''(E) conduct. with the involvement of par-

2 ents, an annual evaluation of the content and 

3 effectiveness of the parental involvement policy 

4 in improving the academic quality of the schools 

5 served under this part; 

6 "(F) involve parents in the activities of the 

7 schools served under this part; and 

8 "(G) promote consumer friendly environ-

9 ments within the local educational agency and 

10 schools served under this part."; 

11 ( 3) in paragraph ( 3), by adding at the end the 

12 following new subparagraph: 

13 "(C) Not less than 90 percent of the funds re-

14 served under subparagraph (A) shall be distributed 

15 to schools served under this part.". 

16 (b) NOTICE.-Section 1118(b)(l) (20 U.S.C. 

17 6319(b)(l)) is amended by inserting after the first sen-

18 tence "Parents shall be notified of the policy in a format, 

19 and to the extent practicable in a language, that the par-

20 ents can understand.'". 

21 (c} PARENTAL INVOLVEMENT.-Section 1118(c)(4) 

22 (20 r.s.c. 6319(c)(4)) is amended-

23 (1) in subparagraph (B), by striking "school 

24 performance profiles required · under section 



O:\DAJ\DAJ00.017 ",:DISCUSSION DRAFI' S.L.C. 

85 

1 1116(a)(3)" and inserting "school reports described 

2 tmder section 440 l "; 

3 (2) by redesignating subparagraphs (D) and 

4 (E) as subparagraphs (F) and (G), respectively; 

5 (3) by inserting after subparagraph (C) the fol-

6 lowing: 

7 "(D) notice of the school's designation as 

8 a school in need of improvement under section 

9 l l 16(b), if applicable. and a clear explanation 

10 of what such designation means; 

11 " ( E) notice of corrective action taken 

12 against the school tmder section 1116(e)(9) and 

13 1116(d)(12), if applicable, and a clear expla-

14 nation of what such action means;"; and 

15 (4) in subparagraph (G) (as redesignated by 

16 paragraph (2)). by striking "subparagraph (D)" and 

17 inserting "subparagraph (F)''. 

18 (d) BUILDING CAPACITY FOR l.NVa°LVEMENT.-Sec-

19 tion 1118(e) (20 r.s.c 6319(e)) is amended-

20 (1) in paragraph (1). by striking "National 

21 Educational Goals."; 

22 (2) by redesignating paragraphs (14) and (15) 

23 as paragraphs (16) and (17), respectively; 

24 (3) by inserting after paragraph (13) the fol-

25 lowing: 
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1 "(14) may establish a district wide parent ad,'i-

2 sory council to ackise on all matters 1~elated to pa-

3 rental involvement in programs supported under this 

4 part;"; and 

5 (4) by redesignating paragraph (5) as para-

6 graph (15) and transferring such paragraph to fol-

7 low paragraph 14 (as redesignated by paragraph 

8 (3)); 

9 ( 5) by inserting after paragraph ( 4) the fol-

10 lowing: 

11 " ( 5) shall expand the use of electronic commu-

12 nications among teachers, students, and parents, 

13 such as through the use of websites and e-mail com-

14 munications:": 

15 (6) in paragraph (8), b~· inserting "~ to the ex-

16 tent practicable, in a language and format the par-

17 ent can understand'' before the semicolon; and 

.18 (7) in paragraph (15) (as redesignated by para-

19 graph (-!)), by striking "shall'' and inserting "may". 

20 (e) ACCESSIBILITY.-Section 1118(f) (20 U.S.C. 

21 6319( f)) is amended by striking ", including" and all that 

22 follows through the period and inserting "and of parents 

23 of migratory children. including providing information and 

24 school reports required under section 1111 and described 
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1 in section 4401 in a langnag·e and form such parents nn-

2 derstand.' '. 

3 SEC. 112. QUALIFICATIONS FOR TEACHERS AND PARA-

4 PROFESSIONALS. 

5 Title I of the Act (20 U.S.C. 6301 et seq.) is 

6 amended-

7 (1) by redesignating section 1119 (20 U.S.C. 

8 6320) as section 1119A; and 

9 ( 2) by inserting after section 1118 the fol-

10 lowing: 

11 "SEC. 1119. QUALIFICATIONS FOR TEACHERS AND PARA-

12 PROFESSIONALS. 

13 "(a) IN GENERAL.-

14 "(1) PLAN.-Each State educational agency re-

15 ceiving assistance under this part shall develop and 

16 submit to the Secretary a plan to ensure that all 

17 teachers teaching within the State are fully quali-

18 fied, as defined in section 2001 ( 1), not later than 

19 December 31, 2005. Such plan shall include an as-

20 surance that the State educational agency will re-

21 quire each local educational agency and school re-

22 ceiving funds under this part publicly to report the 

23 annual progress with respect to the local educational 

24 agency's and school's perfonnance in increasing the 
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1 percentage of classes in core academic areas taught 

2 by fully qualified teachers. 

3 "(2) SPECIAL RULE.-Notwithstanding any 

4 other provision of law, the provisions of this section 

5 governing teacher qualifications shall not supersede 

6 State laws governing public charter schools. 
I 
I 

7 "(b) NEW PARAPROFESSIONALS.-
1 

Each local edu-

8 cational agency receiving assistance under this part shall 
. a.:f+a- bt.c--31, .;i.oo~ 

9 ensure that each paraprofessional hired more thtttt 1 y-ea~ 

10 aftef' the dttte of a1ttetmcR~ ef Ute-Public :Sd:uettti"n Rein-~ 

11 vestment, Reinvention and RespQDitibility ~and work-

12 ing in a program assisted under this part-
.. equ.iva.lurf 

13 " ( 1) has completed at least the reqcci°'i~ num-

14 ber of courses at an institution of higher education 

15 in the area of elementary edueation or in the related 

I. "A~/. 16 j subject area in which the paraprofessional is work-
" {JJ) ti r- ;,Jw 

. l'fJJI" Jfi .. 11 . ing for a minor degree at such institution;~ : t 

t jltp~ ¥ ~h "(2j has obtained .an associate's (or higher) de-

4 f·~~ !~t~l~ig~~Clt'lfh)) £~"111Qt/JTJV;</S-C-
11;'1tcy' ~ v¥0 . "(c) EXISTIKd P.illAPROFESSIONALS.- ach local 

I- 'I '(T) ~Iii-/ 21 educational agenc~- receiving assistance und:r this part 

~ .jlw~ I\ 22 shall ensure that each paraprofessional working in a pro-+ t!#'!>i/ 1 
23 gram assisted under this part shall, not later than 3 years 

4o ~ ·ii) 
~I . O !})(iii, 24 after the date of enactment of the Public Education Rein-

rw'-i1#,; 
0

/ a,b;b~ -fr> ll551Sf ill !r.:fonn_j ;n ruJ,~ r~'iU.-6s_, 
~ ~ t:noW~ f. ~ ~ arJ. ,ud/i rtp)jl'J$ , 1-s ~propriVL • 6 ,) L·trl (~yal..£5 J 

Lt) ,.., Tl . ".J 
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1 vestment, Reinvention, and Responsibility Act, satisfy the 

2 requirements of subsection (b). 
();-£ 1ot-L :-1.. '7 

II(~~ . I :\lotl '"''5 "(d) EXCEPTIONS FOR .TR.Ai'l"SLATION Al'\D PAREN-
' ~t)),J1"3 

~;·s~J> ~ (11,, /\ti TAL INVOLVEMENT ACTIVITIES.-Snbsections (b) and ( c) 

, w\ M (i ;Jshan not apply to a parapror essiona1-

0Jf O . "•'o ~1 ~6· ti E MD-V " ( 1) who is pro 1cient in nglish and a lan-
{jj4~ r~-,. ,' priJ-lJ-

·' . t:r.r~ tJ{-P 7 v.- guage other than English, and who provides services 
{D v:,t.,, _, -t{·V---· st~ r: 

I 8,.w6J primarily to enhance the participation of children in 
ro(.\1Dt·-f.;, µ111':Jlr..- · 

&.P • (J 9 
).., "f:}. . l/~_J I ::. f Q 

o..~ { ~J}JlifM 
fl 'fO( 11 

~ e,:,b.~~J., 12 

')(1~ ·r(q r· . 13 

. t.-. -tif ( 14 
( .... ".~ ()'( 

:)_ "'I"../ 

programs under this part by acting as a translator; 

or 

"(2) whose duties consist solely of conducting 

parental involvement actiYities consistent with sec-

tion 1118 or other school readiness activities that 

are noninstructional. 

"(e) GENERAL REQUIREMENT FOR ALL PARA-,1 . ~(il!,4/ 15 

~\ 16 PROFESSIONALS.-Each local educational agency receiving 

1)/.1,,eJ 17 assistance under this part shall ensure that each para-

18 professional working in a program assisted rn1der this 
' 

19 part, regardless of the paraprofessional's hiring date, pos­

sesses a secondary school diploma or its recognized equiva-

21 lent. 

22 ''(f) DUTIES OF PARAPROFESSIONALS.-

"(1) IN GENERAL.-Each local educational 

agency reeeiving assistance under this part shall en-
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assisted under this part is not assigned a duty in­

consistent with this subsection. 

"(2) AUTHORIZED RESPONSIBILITIES.-..-\. para­

professional described in paragraph ( 1) may be 

assigned-

"(A) to provide 1-on-1 tutoring for eligible 

students under this part, if the tutoring is 

scheduled at a time when the student would not 

otherwise receive instruction from a teacher; 

"(B) to assist with classroom management 

such as organizing instructional and other ma-

terials; 

"(C) to prmide assistance m a computer 

laboratorT· . ' 
"{D) to conduct parental involvement ac-

t
. . . or sdiool f'Utlif\Uis ~·~···hu .fha:l--are,... /10ni~s+rue:h'1~ \ 
1VIties; 

~ 

'' ( E) to provide support m a library or 

media center; 

''(F) to act as a translator; or 

'' ( G) to provide assistance "'ith extra cur-

ricular acti,ities which are noninstn1ctional. 
,. 

"(3) Lli\UTATIONS.-f.'.A' 1;1araprofessional de-
. . /YA-jshl.llni:J-~rrrJ ~ 

scnbed m paragraph ( 1 J i'~y Retc ans Ii);.. 

tiw·hU. oC ()_ etr+i+t!tl ~ or().., suhs+f./-Ji,, 
strnetienn l sen iec 11"1 n~6viaee Qy s eu tifital 



O:\DAJ\DAJ00.017 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

/ 21 

22 

23 

24 

25 

DISCUSSION DRAFT ·S.L.C. 

91 

"(g) USES OF FUNDS.-

" ( 1) PROFESSIONAL DEYELOP;\IENT .-A local 

educational agency receiYing ftmds under this part 

may use such funds to support ongoing training and 

professional de,'elopment to assist teachers and 

paraprofessionals in satisfying the requirements of 

this section. 

"(2) LIMITATION ON USE OF FUNDS FOR PARA-

PROFESSIONALS.-

"(A) IN GENERAL.-Beginning on the date 

of enactment of the Public Education Reinvest-

ment, Reinvention, and Responsibility Act, a 

local educational agency may not use funds re­

ceived under this part to fund any paraprofes­

sional hired after such date tmless-

"(i) the hiring is to fill a vacancy cre­

ated by the departure of another para­

professional funded under this part; or ·· 

"(ii) the local educational agency can 

demonstrate that a significant inflm~: of 

population has substantially increased stu­
'otLrr10l'1 ~~ U1 

dent enrollmen~ or mcreased ·~need for 
II. 

tr~nslator~.or ~~iStQ.11at.. "';#, f""""f 1nfol~ m,v1frt6. 

"(B) EXCEPTION.-Subparagraph (A) 

shall J10t apply for 1 fi~g~l y:e~ a local edu-

' \ . 
·'-
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cational agency that can demonstrate to the 
~e.-ia.=~ 

State that all teaelu'.~ within the· area served by 
~lcr&/ ~s 

the local educational agency are fully qualified. 
1 A A 

"~VERIFICATION OF COliIPLlA.J.'J'CE.-

"(1) I~ GENERAL.-ln verifying compliance 

with this section, each local educational agency, at 

a minimum, shall require that the principal of each 

elementary school and secondary school operating a 

program tmder section 1114 or 1115 annually attest 

in writing as to whether each such school is in com-

pliance "·ith the requirements of this section. 

"(2) .. A.YAILA.BILITY OF INFORMATION.-Copies 

of the annual certification described in paragraph 

(1)-

"(A) shall be maintained at each elemen-

tary school and secondary school operating a 

program under section 1114 or 1115 and at the 

main office of the local educational agency; and 

"(B) shall be available to any member of 

lows: 
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l 'i(a) PURPOSE.-The pm-pose of this section is to as-

2 sist each local educational agency recehing assistance 

3 w1der this part in increasing the academic achieYement 

4 of eligible children (as identified under section 

5 1115(b)(l)(B)) (in this section referred to as eligible chil-

6 dren) through improved teacher quality."; 

7 (2) in subsection (b)-

8 (A) by amending paragraph ( 1) to read as 

9 follows: 

10 "(1) REQUIRED ACTIVITIES.-Each local edu-

11 cational agency receiving assistance under this part 

12 shall provide professional development activities 

13 rmder this section that shall-

14 "(A) give teachers, principals, and admin-

15 istrators the knowledge and skills to provide eli-

16 gible children with the opportunity to meet 

17 challenging State or local content standards 

18 and student performance standards; 

19 ''(B) support the recruiting, hiring, and 

20 training of fully qualified teachers, including 

21 teachers fully qualified through State and local 

22 altenrntive routes; 

23 i'(C) advance teacher understanding of ef-

24 fective instructional strategies, based on sci-

25 entifically based research., for impr0\1.ng eligible 
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children achievement, at a minimum, 'in mathe-

matics, science, and English language arts; 

"(D) be directly related to the cmTicula 

and content areas in which the teacher provides 

instruction; 

"(E) be designed to enhance the ability of 

a teacher to m1derstand and use the State's 

standards for the subject area in which the 

teacher provides instruction; 

"(F) be tied to scientifically based research 

that demonstrates the effectiveness of such pro­

fessional development activities or programs in 

increasing eligible children achievement or sub­

stantially increasing the knowledge and teach­

ing skills of teachers; 

"(G) be of sufficient intensity and duration 

(not to include 1-day or short-term workshops 

and conferences) to have a positive and lasting 

impact on the teacher's perfonnance in the 

classroom, except that this subparagraph shall 

not apply to an acthity if such activity is one 

component of a long-term comprehensive pro­

fessional development plan established by the 

teacher and the teacher's supervisor based upon 

an assessment of their needs, their eligible chil-
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dren 's needs~ and the needs of the local edu-

cational agency; 

"(H) be de,,eloped with extensive participa­

tion of teachers, principals, parents, administra­

tors of schools, and local school boards of 

schools to be served under this part; 

"(I) to the extent appropriate, prmide 

training for teachers in the use of technology so 

that technology and its applications are effec­

tively used in the classroom to improve teaching 

and learning in the curricula and academic con­

tent areas in which the teachers provide in­

stn1ction; 

"(J) as a whole, be regularly evaluated for 

such activities' impact on increased teacher ef­

fectiveness and improved student achievement, 

with the findings of such evaluations used to 

improve the quality of professional development; 

and 

"(K) include strategies for identifying and 

eliminating gender and racial bias in instn1c­

tional materials. methods, and practices."; 

(B) in paragraph (2)-
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(i) in subparagTaph (A), by inserting 

"and data to inform and instn.1ct class-

room practice" before the semicolon; 

(ii) by striking subparagraphs (D) 

and (G); 

(iii) by redesignating subparagraphs 

(E), (F), (H), and (I), as subparagraphs 

(D), (E). (F) and (G), respectively; and 

(iv) by inserting after subparagraph 

( G) (as redesignated by clause (iii)) the 

following· new subparagraph: 

"(H) instn.1ction in the ways that teachers. 

principals, and guidance counselors can work 

with parents and students from groups, such as 

females and minorities, that are underrep-

resented in careers in mathematics. science, en-

gineering. and technology, to encourage and 

maintain the interest of such students in those 

.. careers. ·; 

( 3) by striking subsections ( f) through ( i); and 

( 4) by adding after subsection ( e) the following: 

"(f) CONSOLIDATION OF FUNDS.-Funds provided 

23 under this part that are used for professional development 

24 purposes may be consolidated with funds provided under 

25 title II of this Act and other sources. 
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l "(g) DEFINITION.-The term 'fully qualified' has the 

2 same meaning given such term in section 2001 ( 1). 

3 "(h) SPECL.\L RULE.-

4 "(1) IN GENERAL.-No State educational agen-

5 cy shall require a local educational agency or ele-

6 mentary school or secondary school to expend a spe-

7 cific amount of funds for professional development 

8 activities under this part. 

9 "(2) EXCEPTION.-Paragraph (1) shall not 

10 apply with respect to requirements under section 

11 1116(d)(9).". 

12 SEC. 114. FISCAL REQUIREMENTS. 

13 Section 1120A(a) (20 U.S.C. 6322(a)) is amended bv 

14 striking "section 14501'' and inserting "section 8501''. 

15 SEC. 115. COORDINATION REQUIREMENTS. 

16 Section 1120 (20 U.S.C. 6323) is amended-

17 (1) in subsection (a), by striking "to the extent 

18 feasible" and all that follows through the period and 

19 inserting "in coordination with local Head Start 

20 agencies, and if feasible. other early childhood devel-

21 opment programs.':; 

22 (2) in subsection (b)-

23 (A) in paragraph (3) by striking "and'' 

24 after the semicolon; 
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(B) in paragraph (4) by striking the period I 

2 

3 

and inserting"; and''; and 

(C) by adding at the end. the follo"ing: 

4 " ( 5) linking· the educational senices prmided in 

5 such local educational agency with the senices pro-

6 vided in local Head Start agencies.". 

7 SEC. 116. GRANTS FOR THE OUTLYING AREAS AND THE 

8 SECRETARY OF THE INTERIOR. 

9 Section 1121 (20 e .S.C. 6331) is amended to read 

I 0 as follows: 

11 "SEC. 1121. GRANTS FOR THE OUTLYING AREAS AND THE 

12 SECRETARY OF THE INTERIOR. 

13 "(a) RESERYATION OF FtTNDS.-From the amount 

14 appropriated for payrnents to States for any fiscal year 

15 under section 1002(a). the Secret'8ry shall reserve a total 

16 of 1 percent to prO\ide assistance to--

17 "(1) the outl~ing areas in the amount deter-

18 mined in accordance with subsection· (b): and 

19 "(2) the Secreta1T of the Interior in the amount 

20 necessary to make payrnents pursuant to subsection 

21 ( d). 

22 "(b) ASSISL-\..'\CE TO 0rTLYING AREAS.-

23 ''(1) GR..-L'\fTS Al"THORIZED.-From the amount 

24 made m·ailable for a fiscal year under subsection (a), 

25 the Secretary shall ~rn·ard g~ants to the outlying· 
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1 areas and freely associated States to carry out the 

2 purposes of this part. 

3 "(2) COl\IPETITIYE GRANTS.-For each of fiscal 

4 years 2000 and 2001, the Secretary shall ensure 

5 that grants are awarded under this subsection on a 

6 competitive basis in accordance with paragraph (3). 

7 "(3) REQUIREMENTS AND LIMITATION FOR 

8 COMPETITIVE GRANTS.-

9 "(A) RECOl\ThIENDATIONS.-The Secretary 

10 shall award grants under this subsection on the 

11 basis of the recommendations of the Pacific Re-

12 gion Educational Laboratory in Honolulu~ Ha-

13 wan. 

14 "(B) TERMINATION OF ELIGIBILITY.-

15 Notwithstanding any other provision of law, the 

16 freely associated States shall not be eligible to 

17 receive funds under this part after September 

18 30, 2001. 

19 "(C) An;\-IINISTRATIVE COSTS.-The Sec-

20 reta:ry may provide that not more than 5 per-

21 cent of the amount reserved for grants under 

22 this subsection \\ill be used to pay the adminis-

23 trative costs of the Pacific Region Educational 

24 Laboratory for se:ni.ces provided. under subpara-

25 graph .(A). 
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1 "(4) SPECLU. RPLE.-The provisions of Public 

2 Law 95-134 (91 Stat. 1159) that permit the con-

3 solidation of grants by the outlying areas shall not 

4 apply to funds prm'idecl to the freely associated 

5 States m1der this subsection. 

6 "(5) FuNDING.-The amount reserved by the 

7 Secretary to award grants under this subsection 

8 shall not exceed the amount reserved under this sec-

9 tion (as this section existed on the day prior to the 

10 date of enactment of the Public Education Reinvest-

11 ment Reinvention, and Responsibility Act) for the 

12 freely associated States for fiscal year 1999. 

· 13 "(6) DEFINITIONS.-In this subsection and 

14 subsection (a): 

15 "(A) FREELY ASSO<'.:IATED STATES.-The 

. 16 term 'freely associated States' means the Re-

17 public of the ~Iarshall Islands, the Federated 

·{' 18 States of Uicronesia, and the Republic of 

·-· 19 Palau. 

20 "(B) OCTLYING AREA.-The term 'out-

21 lying area' means the United States Virgin Is-

22 lands, Guam, .A.merican Samoa, and the Com-

23 monwealth of the Northern Mariana Islands. 

24 "(c) .ALLOTME:\T TO THE SECRETARY·OF THE INTE-

25 RIOR.-
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l "(l) IK GEXERAL.-The amount allotted for 

2 payments to the Secretary of the Interior under sub-

3 section (a)(2) for any fiscal year shall be. as deter-

4 mined pursuant to criteria established by the Sec-

5 retary, the amount necessary to meet the special 

6 educational needs of-

7 ''(A) Indian children on reservations served 

8 by elementary and secondary schools for Indian 

9 children operated or supported by the Depart-

10 ment of the Interior; and 

11 "(B) out-of-State Indian children in ele-

12 mentary and secondary schools in local edu-

13 cational agencies under special contracts with 

14 the Department of the Interior. 

15 "(2) PAYMENTS.-From the amount allotted 

16 for payments to the Secretary of the Interior under 

17 subsection (a)( 2). the Secretary of the Interior shall 

18 make payments to local educational agencies, upon 

19 such tenns as the Secretary determines will best 

20 carry out the purposes of this part, ,,,ith respect to 

21 out-of-State Indian children described in paragraph 

22 (1). The amount of such pa~,nent may not exceed. 

23 for each such child. the greater of-



O:\DAJ\DAJ00.017 

1 

2 

3 

4 

5 

DISCUSSION DR.Ari' S.L.C. 

102 

"(A) -!O percent of the average per pupil 

expenditure in the State in which the agency is 

located; or 

"(B) 48 percent of such expenditure in the 

United States.". 

6 SEC.117. AMOUNTS FOR GRANTS. 

7 Section 1122 (20'. U.S.C. 6332) is amended to read 

8 as follows: 

9 "SEC. 1122. AMOUNTS FOR BASIC GRANTS, CONCENTRA-

10 

11 

12 

13 

14 

15 . 

16 

17 

18 

19 

20'\'.'1 -

21,_ .. ·.,, 
' ' l' ~. 

22 

23 

24 

TION GRANTS, AND TARGETED GRANTS. 

"(a) ALLOCATION FOR!"\fULA.--

"(l) ALLOC.ATION, TO STATES.-Of the amount 

appropriated to carry out this part, for each of fiscal 

years 2001 through 2005· (each: such year, as appro­

priate-,_ shall be referred-. to·. iu· this subsection as the 

'current fiscal-year'), the- amount-to, be allocated to 

States,for.- a fiscal year based, on population data for 

local- edueational. agencies iru such. States~ shall be 

_ equal tf) the-. stml. of-

" (A) an amount equal to the sum of­

"(i)· the amount made available to 

carry out section 1124- (as such section ex­

isted on the day prior to the date of enact­

ment of the Public Edu~ation Reinvest-
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ment. Reinvention. and Responsibility Act) 

for fiscal year 1999; and 

''(ii) 21.25 percent of the amount. if 

any, by which the amount appropriated 

under section 1002(a) for the current fis­

cal year exceeds the amount appropriated 

under such section (as such section existed 

on the day prior to the date of enactm~nt 

of the Public Education Reinvestment, Re­

invention, and Responsibility Act) for fiscal 

year 1999. to be allocated in accordance 

with section 1124; 

"(B) an amount equal to the sum of-

"(i) the amount made available to 

carry out section ·1124A (as such section 

existed on the day prior to the date of en­

actment of the Public Education Reinvest­

ment. Reinvention, and Responsibility Act) 

for fiscal year 1999: and 

'' (ii) 3. 7 5 percent of the amount, if 

any, by which the amount appropriated 

nuder section 1002 (a) for the current fis­

cal year exceeds the amount appropriated 

under such section (as such section existed 

on the day prior to the date of enactment 
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1 of the Public Education Reinvestment, Re-

2 invention~ and Responsibility Act) for fiscal 

3 year 1999, to be allocated in accordance 

4 with section 112 4A; and 

5 "(C) an amount equal to 75 percent of the 

6 amom1t, if any, by which the amount appro-

7 priated under section 1002(a) for the current 

8 fiscal· year exceeds the amonnt appropriated 

9 nnder such section (as such section existed on 

10 the day prior to the date of enactment of the 

11 . Public, Education Reinvestment, Reinvention, 

12 and Responsibility Act) for fiscal year 1999, to 

13 be allocated in accordance with section 1125. 

14 "(2), ALLOCATION: TO LOCAL EDUCATIONAL 

15 · AGENCIES.-Of the total amounts allocated to a 

16. State nnder this part for each of fiscal years 2001 

17 and. 2.002,: 96.5 percent shall be allocated by the 

18 . State· edncational agency to local educational agen-

19 cies. and for eacl1 of fiscal years 2003 through 2005, 

20' · 95.5 percent. shall be allocated to local educational 

2 t agencies, of which-

22 ~'(A) 75 percent shall be allocated m ac-

23 cordance with section 1125; · 

24 ''(B) 21.25 percent shall be.allocated in ac-

25 eordan_ee with section 112-1: and 



O:\DAJ\DAJ00.017 DISCUSSION DRAFT S.L.C 

105 

I "(C) 3.75 percent shall be allocated in ac-

2 cordance with section 1124A ... 

3 ''(b) ADJUST:\IE~TS \VHERE NECESSITATED BY .AP-

4 PROPRIATIONS.-

5 '' ( 1) IN GENERAL.-If the sums available under 

6 this part for any fiscal year are insufficient to pay 

7 the full amounts that all States and local edu-

8 cational agencies are eligible to receive under sec-

9 tions 1124, l 124A, and 1125 for such fiscal year, 

10 the Secretary shall ratably reduce the allocations to 

11 such States and local educational agencies, subject 

12 to subsections (c) and (d). 

13 "(2) .ADDITION.AL FVNDS.-If additional funds 

14 become aYailable for making payments under sec-

15 tions 1124. 112-!A. and 1125 for such fiscal year, 

16 allocations that were reduced under paragraph (1) 

17 shall be increased on the same basis as they were re-

18 duced. 

19 ''(c) HOLD-HAIUILESS ... ·bIOl"~TS.-

20 "(1) GRA~TS TO STATES.-The total amount 

21 allocated to each State under this part in each fiscal 

22 year shall not be less than the amount allocated to 

23 each State in the preceding fiscal year. 

24 "(2) GRA.\"T~ TO LOCAL EDUQATION.AL AGEN-

25 CIES.-Tlw total amount allocated to each local edu-
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1 cational agency under this part in each fiscal year 

2 shall not be less than an amount equal t.o 85 percent 

3 of the amount allocated to each local educational 

4 agency in the preceding fiscal year. 

5 "(d) RATABLE REDUCTIONS.-

6 "(1) IN OENERAL.-If the sums made available 

7 under this part for any fiscal year are insufficient to 

8 pay the full amotmts that all States are eligible to 

9 receive under subsection (c) for such year, the Sec-

10 retary shall ratably reduce such amounts for such 

11 year. 

12 "(2) ADDITION.AL FUNDS.-If additional funds 

13 become available for making payments under sub-

14 section (c) for such fiscal year, am0tmts that were 

15 reduced tmder paragraph ( 1) shall be increased on 

16 the same basis as such amounts were reduced. 

17 "( e) DEFINITION.-For the purpose of this section 

18 and sections 1124, 1124A, and 1125. the term 'State' 

· 19 means each of the 50 States, the District of Columbia, 

20 and the Commonwealth of Puerto Rico.". 

21 SEC. 118. BASIC GRANTS TO LOCAL EDUCATIONAL AGEN-

22 CIES.: 

23 Section 1124 (20 U.S.C. 6333) is amended to read 

24 as follows: 
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1 "SEC. 1124. BASIC GRANTS TO LOCAL EDUCATIONAL AGEN-

2 CIES. 

3 "(a) ~IOUNT OF GRA..~TS.-

4 "(l) GRANTS FOR LOCAL EDUCATIONAL A.GEN· 

5 CIES A.i'\'D PUERTO RICO.-Except as prO\'ided m 

6 paragraph (3) and in section 1126, the amount of 

7 a grant that a local educational agency is eligible to 

8 receive under this section for a fiscal year shall be 

9 determined by multiplying-

10 "(A) the number of children counted under 

11 subsection ( c); and 

12 "(B) 40 percent of the average per-pupil 

13 expenditure in the State involved, except that 

14 the amount determined under this subpara-

15 graph shall not be less .than 32 percent or more 

16 than 48 percent, of the average per-pupil ex-

17 penditure in the United States. 

18 "(2) CALCTL.ATION OF GR..\J.'-:TS..-

19 .. (....\.) .ALLOCATIONS TO LOCAL EDU-

20 CATIO~AL AGENCIES.-The Secretary shall cal-

21 culate the am0tmt of grants under this section 

22 on the basis of the number of children counted 

23 under subsection (c) for local educational agen-

24 cies. For purposes of this subparagraph, the 

25 Secretary and the Secretary of Commerce shall 
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publicly disclose the reasonmg for their deter-

ruinations under subsection ( c) in detail. 

''(B) ... \LLOC.ATIONS TO LARGE A.-..;D S:\L.\LL 

LOCAL EDUCATION . .\L AGENCIES.-

"(i) APPLICATION OF PROVISION.­

The Secretary shall determine the amount 

of grant awards under this section for each 

large or small local educational agency. 

"(ii) LARGE AGENCIES.-The amount 

of a grant awarded under this section for 

each large local educational agency shall be 

the amount determined by the Secretary 

under clause (i). 

"(iii) SMALL AGENCIES.-\Vith re­

spect to the amount of a grant awarded 

under· this section to a small local edu­

cational· agency. the State educational 

agency may-

,. (I) prO\ide such grant in an 

amount detennined by the Secretary 

under clause (i): or 

.. (II) use an alternative method 

apprO\·ed by the Secretary to dis­

tribute the portion of the State's total 

grants under this section that is based 
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on the number of small local edu-

cational agencies. 

"(iv) ALTERNATITE :\IETHOD.-... -ill al­

ternative method approved under clause 

(iii)(II) shall be based on population data 

that the State educational agency deter­

mines best reflects the current distribution 

of children in poor families among the 

State's small local educational agencies 

that meet the eligibility criteria of sub­

section (b). 

''(v) APPEALS.-A small local edu­

cational agency that is dissatisfied with the 

determination of its grant amount by the 

State educational . agency under clause 

(iii)(II), may appeal that determination to 

the Secretary, who shall respond not later 

than 45 days after receipt of such appeal. 

"(Yi) DEFINITION.-· In this subpara­

graph: 

"(I) LARGE LOCAL EDUCATIONAL 

AGENCY.-The tenn 'large local edu­

cational agency' means a local edu­

cational agency serving an area with a 

total population of 20.000 or more. 
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"(II) S:\L\LL LOCAL EDU-

CATIONAL AOENCY.-The' term 'small 

local educational agency' means a 

local educational agency se:rvmg an 

area with a total population of less 

than 20,000. 

"(3) PUERTO RICO.-

"(A) IN GENERAL.-For each fiscal year~ 

the amount of the grant that the Common­

wealth of Puerto Rico shall be eligible to receive 

under this section shall be determined by multi­

plying the number of children counted under 

subsection ( c) for the Commonwealth of Puerto 

Rico by the product of-

" (i) the percentage which the average 

per pupil expenditure in the Common­

wealth of Puerto Rico· is of the lowest a\·er­

. age .. per- pupil e~"Penditure of any of the 50 

States; and~' 

''(ii) 32 percent of the average per 

pupil expenditure in the United States. 

"(B) :\II~L\IUM PERCENTAGE.-The per­

centage in subparagraph (A)(i) shall not be less 

than-

"(i) for fiscal year 2000, 75.0 percent; 
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1 "(ii) for fiscal year 2001. / 1 . ;J per-

2 cent; 

3 "(iii) for fiscal year 2002, 80.0 per-

4 cent; 

5 "(iv) for fiscal year 2003, 82.5 per-

6 cent; and 

7 "(v) for fiscal year 2004, and suc-

8 ceeding fiscal years, 85. 0 percent. 

9 ''(C) LIMITATION.-If the application of 

10 subparagraph (B) would result in any of the 50 

11 States or the District of Columbia receiving less 

12 under this part than the State or District re-

13 ceived under this part for the preceding fiscal 

14 year, the percentage shall be the greater of the 

15 percentage described in subparagraph (A)(i) or 

16 the percentage used for the preceding fiscal 

17 year. 

18 "(4) DEFI:.\'ITIO:\.-In this subsection, the term 

19 'State' does not include Guam, .A.merican Samoa, the 

20 Virgin Islands, and the Xorthern Mariana Islands. 

21 "(b) l\Ir~Dll'~l ~V:\IBER OF CHILDREN To QuAL-

22 IFY.-A local educational agency shall be eligible for a 

23 basic grant under this section for any fiscal year only if-
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" ( 1) there are 10 or more children counted 

under subsection (c) with respect to· that agency: 

and 

"(2) such children make up more than 2 per­

cent of the total school-age population in the agen­

cy's jurisdiction. 

"(c) CHILDREN TO BE COUNTED.-

"(!) CATEGORIES OF CHILDREN.-The number 

of children to be counted for purposes of this section 

is the aggregate of.-

" (A) the number of children ages 5 to 17, 

inclusive,' in the school district of the local edu­

cational; agency involved from families below the 

poverty level as,:determined'. under paragraph 

(2); and. 

"(B) the number· of children (determined 

under paragraph ( 4) for either the preceding 

year as. described· in that. paragraph, or for the 

second preceding year; as the Secretary finds 

appropriate), ages 5 to 17, inclusive, in the 

schooL district of the local educational agency 

involved in institutions for neglected and delin­

quent children (other than such institutions op­

erated by the l'nited States) .. but not counted 

purst~ant to subpart 1 of part D for the pur-
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l poses of a grant to a Stat~ agency. or being 

2 supported in foster homes \\ith public funds. 

3 "(2) DETERJ\IINA.TION OF NU;\IBER OF CHIL-

4 DREN.-

5 ''(A) KU~IBER OF CHILDREN BELOW THE 

6 POVERTY LEVEL.-For purposes of this sub-

7 section. the Secretary shall determine the num-

8 her of children ages 5 to 17, inclusive, from 

9 families below the poverty level on the basis of 

10 the most recent satisfactory data, described in 

11 paragraph (3), that is available from the De-

12 partment of Commerce. 

13 "(B) SPECIAL RULES.-

14 ''(i) DISTRICT OF COLUMBIA AND 

15 PUERTO RICO.-Th~ District of Columbia 

16 and the Commonwealth of Puerto Rico 

17 . shall be treated as individual local edu-

18 cational agencies for purposes of this para-

19 graph. 

20 "(ii) :\ICLTIPLE COUNTIES.-If a local 

21 educational agency contains 2 or more 

22 cotmties in their entiretv. then each countv . . 
23 \\ill be treated as if such county ,,·ere a 

24 separate local educational ~gency for -pur-

25 poses of calculating grants under this part. 
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The total of grants for such counties shall 

be allocated to such local educational agen­

cy and the local educational agency shall 

distribute to schools in each county \\ith.in 

such agency a share of the local edu­

cational agency's total grant in an amount 

that is not less than the cotmty's share of 

the population counts used to calculate the 

local educational agency's grant. 

"(3) POPULATION UPDATES.-

"(A) IN GENERAL.-ln fiscal year 2001, 

and every 2 years thereafter; the Secretary shall 

use updated data on the number of children, 

ages 5 to 17, inclusive, from families below the 

· poverty1 level ·for local educational agencies or 

coWlties.- as. published· by the Department of 

· .Commerce. tmless, the· Secretary and the Sec­

retary' of" Commeree determine· that the use of 

the updated population data: would be inappro­

priate· or mireliable; 

.. (B) C'RITERL\ OF' POVERTY.-ln deter­

mining the families which are belmv the poverty 

leYeL the Secretary shall utilize the criteria of 

pm·erty used by the Bureau of the Census m 

compi,ling the most recent decennial census, m 
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such form as those criteria have been updated 

by increases in the Consumer Price Index for 

all urban consumers. published by the Bm·eau 

of Labor Statistics. 

"(C) INAPPROPRIATE OR l'~RELLIBLE 

DATA.-If the Secretary and the Secretary of 

Commerce determine that some or all of the 

data referred to in subparagraph (A) are inap­

propriate or unreliable, the Secretaries shall 

publicly disclose the reasons for such deter-

mination. 

~ "<ft> CASELOAD DATA.-The Secretary 

shall determine the nmnber of children de-

scribed in subparagraph (A) and the number of 

children ages 5 to 17, inclusive. living in insti-

tutions for neglected or delinquent children, or 

being supported in foster homes with public 

funds. on the basis of the caseload data for the 

month of October of the year preceding the fis-

cal year for which the determination is being 

made (using, in the case of children described 

in the preceding sentence~ the criteria of pov-

erty and the form of such criteria required by 
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or, to the extent that such data are not avail­

able to the Secretan· before Janmin· of the cal-
~ ~ 

endar year in which the Secretary's determina­

tion is made, then on the basis of the most re-

cent reliable data available to the Secretary at 

the time of such determination. For the purpose 

of this section, the Secretary shall consider all 

children who are in correctional institutions to 

be living in institutions for delinquent children. 

"%> COLLECTION AND TRANSMISSION OF 

DATA.-The Secretary of Health and Hmnan 

Services shall collect and transmit the informa-

tion required by this subparagraph to the Sec­

retarv not later than January 1 of each year. 

"<f EsTnIATK-\Vhen requested by the Sec-

retary, the· Secretary of Commerce shall make a spe­

cial updated· estimate of: the number of children of 

· such ages who' are from families: below the poverty 

level· in each· school district. and the Secretary may 

pay (either in advance·or by way of reimbursement) 

the Secretary of Commerce the cost of making this 

special estimate. The Secretary of Commerce shall 

give consideration to any request of the chief execu­

th·e of a State for the collection of {ldditional census 

information. 
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l "( d) STATE :.\Ir~nrr:\I.-Kotwithstanding section 

2 1122, the aggregate amount allotted for all local edu-

3 cational agencies within a State may nor be less than the 

4 lesser of-

5 '' ( 1) 0. 25 percent of total amount of grants 

6 awarded under this section: or 

7 "(2) the average of-

8 "(A) one-quarter of 1 percent of the total 

9 amount available for such fiscal year under this 

l 0 section; and 

11 "(B) the number of children in such State 

12 counted under subsection (c) in the fiscal year 

13 multiplied by 150 percent of the national aver-

14 age per pupil payment made with fm1ds avail-

15 able under this section for that year.''. 

16 SEC. 119. CONCENTRATION GRANTS. 

17 Section 112-l.A (20 r .S.C. 6334.) is amended to read 

18 as follows: 

19 "SEC. 1124A. CONCENTRATION GRANTS TO LOCAL EDU-

20 CATIONAL AGENCIES. 

21 ''(a) ELIGIBILITY FOR A.'\D .AMOUNT OF G&L'l'TS.-

22 "(1) ELIGIBILITY.-

23 

24 

25 

"(....\) I:'\ GE~ERAL.-Except as otherwise 

prmided in this paragraph, .each local edu­

cational agency m a State other than Guam, 
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American Samoa. the Virgin Islands, and the 

Commonwealth of the N 011hern · 1\Iariana Is­

lands, that is eligible for a grant tmder section 

1124 for any fiscal year shall be eligible for an 

additional grant under this section for that fis­

cal year if the number of children counted 

under section 1124(c) with respect to the agen­

cy exceeds-

"(i) 6,500; or 

"(ii) 15 percent of the total number of 

children ages 5 through 17, inclusive, in 

the agency. 

"(B) l\tlINil\IUM AMOUNT.-Notwith-

standing section 1122, no State described in 

subparagraph (A) shall receive an amount 

under this section that is less than the lesser 

of-

"(i) 0.25 percent of the total amount 

of grants awarded under this section: or 

"(ii) the average of-

"(l) one-quarter of 1 percent of 

the amounts made available to carry 

out this section for such fiscal year; 

and 

"(II) the greater of-
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1 "(aa) $340,000; or 

S.L.C. 

2 .. (bb) the number of children m 

3 such State counted for pm-poses 

4 of this section in that fiscal year 

5 multiplied by 150 percent of the 

6 national average per pupil pay-

7 ment made with funds aYailable 

8 under this section for that year. 

9 "(2) SPECIAL RULE.-For each local edu-

10 cational agency eligible to receive an additional 

11 grant tmder this section for any fiscal year the Sec-

12 retary shall determine the product of.-

13 "(A) the number of children counted under 

14 section 1124(c) for that fiscal year; and 

15 "(B) the quotient .resulting from the divi-

16 sion of the amount determined for those agen-

17 cies under section 1124( a)( 1) for the fiscal year 

18 for which the determination is being made di-

19 \ided by the total number of children counted 

20 under section 1124(c) for that agency for that 

21 fiscal year. 

22 "{3) ... UIOC:\T.-The amount of an additional 

23 grant for which an eligible local educational agency 

24 is eligible ui1der this section for any. fiscal year shall 

25 be au amount that bears the same ratio to the 
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.. , 
.-

I amount a,·ailable to carry out this section for that 

2 fiscal year as the product detennined under para-

3 graph (2) for such local educational agency for that 

4 fiscal year bears to the sum of such product for all 

5 local educational agencies in the United States for 

6 that fiscal year. 

7 "(4) LOCAL ALLOCATIONS.-Grant amounts 

8 under this section shall be determined in accordance 

9 with section l 124(a)(2) and (3). 

10 "(b) STATES RECEIVING MINIMUM GRANTS.-\Vith 

11 respect to a State that receives a grant for the minimum 

12 amount under subsection (a)(l)(B), the State educational 

13 agency shall allocate such amount among the local edu-

14 cational agencies in each State eithe~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

"(l) in accordance with paragraphs (2) and (4) 

of subsection (a); or 

u(2) based on their respective concentrations 

and• numbers of · children counted under section 

1124(c),· except that only those local educational 

agencies "ith concentrations or numbers of children 

counted under section 112-1( c) that exceed the state-

\\ide aYerage percentage of such children or the 

state"ide average number of such children shall re­

ceive any funds on the basis of this paragraph.''. 


