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Abstract

Teachers from charter and traditional schools in Colorado were
queried about their perceptions of their level of empowerment, school
climate, and working conditions. Using a cluster sampling design,
approximately 100 teachers from 16 charter schools and 100 teachers
from seven traditional schools were surveyed by combining several
well-established instruments to measure empowerment, school climate,
and working conditions. Factor analyses yielded three composite
variables each for the three constructs. One-way analyses of variance
were used to explore these teachers' differences in perceptions. Results
yielded consistent and practically significant differences in these charter
and traditional school perceptions of empowerment, school climate, and
working conditions. Not all of these differences, however, were
consistent with expectations given the educational and legislative
contexts driving Colorado's charter school movement. Implications and
recommendations for future research are given.
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Introduction and Background to the Study

Charter schools are one of the fastest-spreading, dynamic, and controversial
educational reform movements to emerge in response to widespread demands for better
public schools and more school choice. A majority of states have now passed legislation
allowing parents, teachers, and community members to start these more autonomous
schools, which receive public funds but operate unfettered by most state and local school
district regulations governing other public schools. Charter schools attract a diverse array
of people who advocate reform of the current public school system for a variety of
reasons. But at the heart of the charter school concept is a shared set of assumptions
about how and why such schools will improve public education (Corwin & Flaherty,
1995; Garcia & Garcia, 1996; RPP International, 1998; Wells and Associates, 1998;).
Supporters claim that, in exchange for freedom from burdensome rules and regulations,
charter schools will be more accountable for student learmning. In addition, charter schools
will infuse a healthy competition into a bureaucratic and unresponsive public system by
providing more educational choices to parents and students. Because of their enhanced
autonomy, they will encourage educational innovation, provide more professional
opportunities for teachers, and operate more efficiently than regular public schools. For
these reasons, charter schools are also expected to serve as educational research and
development laboratories and a spur to reform of the public education system as a whole.
The appeal of these ideas is apparent in the speedy rate at which new charter schools are
opening. Although counts vary, it is conservatively estimated that, during the 1997-1998
school year, about 781 charter schools were in operation in 23 states and the District of
Columbia, serving more than 100,000 students (RPP International, 1998). President
Clinton has called for quadrupling the number of charter schools by the year 2002.

This study was designed to examine the claim that charter schools offer teachers
opportunities to enhance their professional lives. Charter school laws passed in many
states explicitly intend to empower teachers to become more self-directed professionals
by providing them with the autonomy, flexibility and authority they need to design new
and innovative approaches to teaching and learning. (Contreras, 1995; Mulholland &
Bierlein, 1993; Wells and Associates, 1998). Advocates suggest that such empowerment
means that teachers in charter schools will be encouraged to take on aspects of a more
"professional" role outside the classroom. Examples of this more professional role could
include exerting greater influence over school-wide decisions, and having more say in
how they organize their day and how they structure relationships with colleagues
(Corwin & Flaherty, 1995). Ultimately, according to this theoretical perspective, these
more empowered teachers would be better able to serve their students by creating
educational environments that will lead to improved student outcomes (Marks & Louis,
1997).

Research Questions

This study examines whether charter schools provide more professional
opportunities for teachers by comparing the perceptions of teachers in charter schools
and traditional public schools about aspects of teaching and their work environment.
There were three central questions:

1. How do charter school teachers perceive issues of empowerment compared to
teachers in traditional public schools?

2. How do charter school teachers perceive aspects of school climate compared to
teachers in traditional public schools?

http://epaa.asu.edw/epaa/vin22.h
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3. How do charter school teachers perceive aspects of working conditions compared
to traditional public school teachers?

The Colorado Charter Schools Act

When Colorado legislators passed one of the nation's earliest and strongest charter
school laws in 1993, they explicitly adopted the perspective that local control of schools
and "teacher professionalism' must increase if public education is to improve. The
Colorado charter school law is considered '"'strong' because it includes a mechanism for
appealing disputed charter school applications to the Colorado State Board of Education.
That is, local boards of education and/or school districts do not alone have final say over
whether a charter school will or will not be approved for their district.

According to the state's Charter Schools Act, a charter school in Colorado is a
public school operated by a group of parents, teachers, and/or community members as a
semi-autonomous school of choice within a school district, operating under a contract
between the members of the charter school community and the local board of education.
Such schools were purposefully created to provide an avenue for educators and others
"to take responsible risks and create new, innovative, more flexible ways of educating all
children within the public school system." Essential characteristics of charter schools
were to be school-centered governance, autonomy, and a clear design for how and what
students learn. Another clearly stated objective was "'to create new professional
opportunities for teachers, including the opportunity to be responsible for the learning
program at the school site." During the 1998 legislative session, the Colorado General
Assembly re-authorized the Charter Schools Act without a future sunset, signaling the
evolution of charter schools from a reform experiment to a permanent part of the public
education infrastructure in Colorado. Another bill, passed in 1999, increased the required
amount of state per-pupil allotment going to charter schools from 80% to 95% of the
public school average, as well as the base upon which that percentage was calculated.
Although charter schools still served only a small percentage of the state's public school
students in 1999, the charter schools movement found a receptive audience in Colorado.
During the 1998-1999 school year, for example, approximately 60 charter schools were
in operation statewide, serving approximately 14,000 students, and it was anticipated that
another ten to twelve schools would open in the 1999-2000 school year (Colorado
Department of Education, 1999).

What We Know About Teachers in Charter Schools

Charter schools are still a relatively new phenomenon, and their sheer diversity has
made them a difficult subject to study in any systematic way. Significant research on
charter schools is just beginning to emerge. Like map-makers in a foreign land, the early
charter school researchers have been largely concerned with describing the broad
contours of the movement and the new schools it has produced through the collection of
descriptive statistics and case studies that provide portraits of different charter schools in
various states. Questions have focused on areas such as the variations in charter school
laws; the reasons charter schools are started; their educational programs; their start-up
problems; school, parent, teacher and student characteristics and satisfaction levels;
charter school relations with school districts; and questions about how to measure
student achievement and hold charter schools accountable for improved student leaming.
Although questions about the experiences of teachers are included in most questionnaires
and evaluations of charter schools, only a couple of relatively small studies to date have
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teachers as their primary focus.

Early studies of charter schools have, however, provided preliminary evidence
about who teaches in charter schools. Charter school teachers are often younger than
their counterparts in traditional schools, have less teaching experience, hold fewer
advanced degrees, and are mostly--but not always--certified, although charter school
legislation generally does not require certification (Center for Applied Research and
Educational Improvement [CAREI], 1997; Colorado Department of Education, 1996;
1998; Finn, Manno, Beirlein, & Vanourek, 1997). Teachers report going to work in
charter schools for a variety of reasons, including more freedom and flexibility, family
teaching and learning atmosphere, increased decision-making, dedicated staff, and
enhanced accountability (Beirlein, 1996). The research suggests that charter school
teachers are generally quite satisfied so far with their experiences despite what appear to
be some fairly common concems, such as heavy workloads, inadequate facilities,
relatively low salaries and tenuous job security (Beirlein, 1996; Corwin & Flaherty, 1995;
Finn, Manno, Beirlein, & Vanourek, 1997; Wells and Associates, 1998). In Colorado, for
example, the average teacher salary in 32 charter schools included in the state's most
recent evaluation study was $26,802, significantly lower than the $37,240 state-wide
average teacher salary (though this may be a by-product of the years of experience of
teachers in the different types of schools). Of the teachers who responded to the
evaluation questionnaire, 5% were current members of their local teachers association,
compared to about 80% statewide. Teachers reported a high levels of satisfaction with
most key aspects of their schools, but listed as their top concemns inadequate
facilities/resources, heavy workload, parents, leadership/board, staff/teachers, and
salary/benefits (Colorado Department of Education, 1999).

In one of the earliest and most extensive studies on charter schools nationwide,
researchers at the Hudson Institute (Finn, Manno, & Bierlein, 1996) collected survey
data from 521 teachers working in 36 charter schools in 10 states. The researchers found
that charter school teachers are a diverse lot who prize what the school is doing, like
working in it, and believe it is succeeding. Satisfaction was highest when it came to
educational matters (curriculum, teaching, class size, etc.) and lowest when it came to
non-educational matters (food, facilities, sports, etc.). Similarly, the Minnesota Charter
Schools Evaluation (CAREI, 1997) also found that teachers reported high levels of
satisfaction with their charter school experience (81 percent satisfied or very satisfied
versus 6 percent dissatisfied or very dissatisfied). About one in four expressed
dissatisfaction with the condition of their school building or salaries. However, this
evaluation report also noted that compared to teachers nationwide who have completed
the same survey, charter school staff members' level of satisfaction is fairly typical for all
categories surveyed.

Theory to Practice: Charter Schools and the Empowerment of Teachers

Although appearing new to many observers, the charter school concept is actually
based on ideas that have been evolving among educational policy-makers, practitioners,
and researchers for the past 25 years (Anderson & Marsh, 1998). Most of these ideas
revolve around the educational benefits to be derived from the de-centralization of school
decision-making and include such related goals as the re-organization of schools around
the task of improving teaching and learning, and the need to enhance the professionalism
of teachers. Teacher professionalism, in particular, emerged as an educational reform
initiative in the mid-1980s and often accompanied policies to increase decision-making
authority and accountability at the school level. Recognizing teachers as a source of
technical expertise for the improvement of schools, advocates of enhanced
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professionalism or "empowerment' argued for increasing the authority of teachers over
both school and classroom working conditions (Marks & Louis, 1997; Sykes, 1990). A
"professional' conception of teaching, as opposed to a more centralized, bureaucratic
conception of teaching, came to include such attributes as: (a) school-level decentralized
decision-making in democratically govemed schools; (b) extensive professional control
with collective autonomy and decision-making authority over curricula, school policies,
assessment, budget, hiring, and evaluation of peers; (c) collegiality among staff; (d)
flexible work schedules; (e) collaborative, on-going professional development of
teachers; and (f) accountability as measured by the effectiveness of instruction (Boettiger,
1998; Dusewicz & Beyer, 1988;). In short, enhanced teacher professionalism, or
empowerment, is generally viewed as teacher participation in all decision-making directed
toward carrying out the school's instructional mission, both in the classroom and
throughout the school.

Several studies have addressed the issue of teacher professionalism, or
empowerment, in charter schools, although there is little agreement as to the definition of
the term as it applies to charter schools, or on how to measure it. For example, it is not
always clear whether questions about teacher empowerment refer to an enhancement of
teachers' long-standing classroom autonomy or increased teacher decision-making in a
wider, school-wide arena. Most of the data are based on teacher self-reports with very
little use of comparisons from traditional schools. Nevertheless, there is some preliminary
evidence that charter school teachers do tend to feel more "professional"--however the
term is defined. For example, Shore (1997) explored newly created opportunities for
teachers in California charter schools. Based on textual analysis of 86 charter proposal
documents and interviews with selected directors and teachers, she concluded that most
charter school teachers have primary responsibility for governance, participate in hiring
and peer evaluation, experience fewer bureaucratic constraints, and have considerable
control over their working environments. Corwin and Flaherty (1995) also asked
questions about what roles charter school teachers perform. In an analysis of 230
questionnaires returned by teachers in 66 charter schools operating in California, they
found that teachers reported more influence over the curriculum and discipline policy
than over grouping students and in-service instruction. Teachers in new (not converted)
charter schools, elementary schools, and "high-autonomy" charter schools, in particular,
reported having more influence and being less constrained by rules. A high percentage of
teachers said they experimented more in the classroom, were freer to teach as they
wished, and had more influence over the content and subjects that they teach. Most of
these teachers considered the charter structure essential or valuable to changed practice.
Finn, Manno, Beirlein, and Vanourek (1997) reported that most of the charter school
teachers they surveyed were finding "personal fulfillment and professional reward" (Part
I, p. 1) and had more chances to be involved with school policy making and planning.
More than 90% of the teachers said they were "very" or "somewhat" satisfied with
charter schools' educational philosophy, size, fellow teachers and students; more than
three-quarters of the teachers said they were satisfied with school administrators, the
level of teacher decision-making, and the challenge of starting a new school. More than
70% of Colorado charter school teachers recently surveyed reported that they were
satisfied with "teacher participation in school decisions' (Colorado Department of
Education, 1999).

Other researchers point out that the experience of teachers in charter schools is
likely to vary, based on school culture and context (Datnow et al., 1994). That was the
conclusion of the Minnesota Charter Schools Evaluation (CAREI, 1997) which was
based in part on site visits at 16 different charter schools. The evaluation found that the
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professional roles of teachers vary dramatically: some schools have a designated principal
who serves as the authority figure; while others have expanded or significantly modified
the teacher role to include additional responsibilities.

One of the most extensive studies of charter schools to date--the UCLA Charter
School Study (Wells and Associates, 1998)--suggested that the enhanced teacher
empowerment found in some charter schools can be a mixed blessing, bringing more
freedom but little support. In their case studies of 17 charter schools and 10 school
districts in the state of California, these researchers found that teachers in charter schools
value their freedom, relatively small classes, and esprit de corps, but heavy workloads are
an issue. They continue: "On the issue of empowerment, our primary findings are mixed.
First, the teachers in our study found great satisfaction in the intimate, personal settings
that small charter schools offered and took professional pride in being among a select
group of school reform pioneers. Yet, many of these teachers, inundated by
non-classroom responsibilities, struggled with weariness and exhaustion, and openly
speculated about their ability to sustain their level of commitment over the long haul" (p.
49).

Feelings or Fact?

From the beginning of the charter school movement a few studies have reported
that teachers said they "felt like professionals' in charter schools (Bierlein, 1996), but
didn't offer much, if any, data on how those feelings were directly tied to practice.
Interestingly, two recent reports have raised the possibility that such feelings of enhanced
professionalism--or what Wells and Associates (1998) call the "esprit de corps
effect"--may be more feeling than reality. The UCLA study noted that teachers in charter
schools often differentiated themselves from teachers in regular public schools, and that
those differences included being "more professional" than their public school
counterparts, and feeling great pride in their charter school setting. Yet, despite this
"esprit de corps' in these schools, they found little differences in how teachers actually
taught. They concluded, "most teachers could not say what it was that they do in a
charter school that they could not have done in a regular public school, indicating that
their new professional identity may be based on factors other than their teaching practice"
(pSh).

A second study, conducted by SRI International for the California state legislature
(Anderson & Marsh, 1998), mentioned the same uncertainty as to what teachers mean
when they say they feel more powerful in charter schools. After conducting case studies
of 12 charter schools and collecting descriptive data from telephone interviews with
members of 124 charter schools, researchers reported that-charter school status gave
staff members a sense of empowerment and of being part of a significant reform process.
One teacher explained: "The fact that we are a charter, that we are in charge of our
destiny, has forced an attitude change. We have a sense of power we never had before,
whether it is true or an illusion" (p. 19).

Method

Sample and Data Collection

This study employed a comparative survey design to compare perceptions of
teachers in charter schools and traditional public schools (TPS) about aspects of their
work and work environment. A matched cluster sampling procedure was used to access
comparable samples of teachers in the two types of schools. First, the cooperation of
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administrators and teachers in about two dozen Colorado charter schools that had been
operating for at least two years in 1997-1998 was solicited, resulting in a sample of 16
charter schools from across the state. Those schools were then matched, to the degree
possible, with existing traditional public schools, based on school location and grades
taught. Given the special nature of charter schools, close matches were usually not

- possible: in Colorado, charter schools on average are significantly smaller than TPSs and

generally do not fit the traditional grade level configuration of elementary, middle, or
high school. Many serve a combination of elementary and middle school students, and
some include all grades. Because charter schools are small, two or three charter schools
were matched to each cooperating TPS, with seven TPSs used as matches. Thus, the
schools represented the "clusters' in the cluster sampling design. The final sample of
teachers was then drawn from the two cluster types of schools, and included 99 charter
school teachers and 103 traditional public school teachers. A total of 217 surveys were
administered to charter school teachers and 219 to TPS teachers. Response rate was 46%
for charter school teachers and 47% for TPS teachers.

Instrumentation

The survey instrument included forty forced-choice, five open-ended, and eight
demographic questions. The forced-choice items measured dimensions of teacher
"empowerment," school climate, and working conditions. The "empowerment index" was
derived from Marks and Louis (1997) which included fourteen questions the authors
divided into four dimensions. We ran a factor analysis with our data and derived three
composite variables we labeled as "empowerment in the school wide arena' (dealt with
issues like involvement of teachers in hiring, budgeting, determining professional
assignments, determining content of in-service programs), "'empowerment in the
classroom with students' (dealt with issues like how much control teachers felt over
disciplining students, determining the behavior code, setting policy on grouping of
students, involvement and influence in decisions that affect them), and ""empowerment in
the classroom with curriculum content" (included control over selecting content, teaching
techniques, instructional materials, and establishing the curriculum).

The "school climate" scale was adopted from Dusewicz and Beyer (1988) which
included twelve questions presented in three dimensions. Again, we factor analyzed the
scale with our data and derived three new composite variables. These included "collective
responsibility for teaching and learning" (items like shared responsibility for achieving
school goals, all being involved in goal establishment, articulation, and review,
participatory techniques being employed, teachers working amicably on common
problems, the school having a consistent and shared value system), "emphasis on
academic learning" (dealt with the school having high expectations for academic
achievement, there being an academic emphasis and belief that all can learn, staff
believing that they can help all students to learn, the school motivating students to learn),
and "school rewards students for high achievement' (included items like the school giving
honors and awards for academic achievement, the school providing opportunities for
children to excel and recognizing such efforts).

The working conditions component of the instrument included a "job satisfaction
scale" from Bacharach (1986) and additional questions about working conditions derived
from Ginsberg and Berry (1990). A factor analysis of these fourteen questions yielded
three composite variables. They were labeled as "job contentment" (included authority to
carry out work, sense of present job in light of career expectations, the chance the job
provides to be successful, current satisfaction with school discipline, and the extent to
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which working conditions enable effectiveness), "teaching and learning conditions" (dealt
with satisfaction with workload, class size, preparation and planning time), and "physical
plant and support conditions" (included satisfaction with issues like the school's physical
condition, the classroom's physical condition, instructional resources available,
opportunities for professional growth, job security, and salary).

We conducted reliability analyses of each sub-scale we derived from the
instrument. The Alpha coefficients were all acceptable, ranging from .59 to .87, with all
scales but one at the .7 level or above. The five open-ended questions asked teachers to
describe the most positive and negative things about being a teacher at their schools, if
their students regularly worked with computers, and (for charter school teachers who
have taught in a regular public school) how teaching in a charter school differed from
teaching in a TPS. Teachers were also asked to volunteer any other comments they might
have. Demographic questions addressed gender, age, race/ethnicity, the highest degree
earned, years of teaching experience, certification status, and grade(s) taught.

The higher proportion of females in the charter school sample is related to the fact
that many charter schools in Colorado serve elementary or elementary and middle school
students and a higher proportion of females teach at those levels. An analysis of gender
and grade level taught by respondents broken out by type of school shows that the male
teachers in the sample tend to cluster at the high school level in traditional public schools.
Moreover, only a small minority of Colorado charter schools fit the traditional grade level
configuration of elementary, middle, or high school, making true matched comparisons to
traditional public schools difficult.

Data Analysis

We began our analyses of the research questions by conducting one-way analyses
of variance for each of the three sets of dependent variables and type of school as the
two-level factor. Given the wide discrepancies between the two groups of teachers on the
"years of experience" and "school size" variables noted in Table 1 however, we followed
up these initial ANOVASs with one-way analyses of covariance using the "years of
experience' and "school size' variables as covariates. None of the ANCOV A analyses
produced probability values that deviated from the findings of statistical significance
obtained from the ANOVA analyses. Thus, the ANOVAs are reported for ease of
understanding. In addition, a series of tables are given which present descriptive statistics
and corresponding effect sizes. Finally, the open-ended questions were individually
analyzed for themes and patterns.

Results
Demographic Characteristics of Teachers

Survey respondents were asked a number of demographic questions, including their
gender, age, race/ethnicity, years of teaching experience, highest degree earned, certification
status, and grade(s) taught. Table 1 provides a comparison of the final sample of charter
school teachers and traditional public school teachers revealing some differences between the
two groups: in general, more charter school teachers are female, are slightly younger, have
earned fewer post-baccalaureate degrees, and have fewer years of teaching experience than
their TPS counterparts. The basic differences between the two groups are very similar to
those reported in two Colorado charter school evaluations (Colorado Department of
Education, 1998; 1999). One result of that difficulty is an imbalance in response from the two
groups in regards to grade level taught, with respondents from charter schools including more
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elementary teachers and respondents from traditional public schools including more high
school teachers.

Table 1

{Race/ethnicity
White 96.9% 94%
Black 0% 1%
Hispanic 0% 3%
Native American 2% 0%
Asian. 1% 2%
55 Highest degree earned
Bachelor' 59.6% 38.2%
Master's 40.4% 60.8%
..... Doctorate .\ 0% 1w
Years of teaching experience 9.1 15
fmean) b
Grade(s) taught
| Blementary 63.5% 30.4%
Middle school 24% 7.8%
High School 7.8% 61.8%
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Analyses of Research Questions

The first research question asked: "How do charter school teachers perceive issues of
empowerment compared to teachers in traditional public schools?" The ANOVA comparisons
for each of the empowerment composite variables are presented in Table 2, and corresponding
descriptive and effect size information in Table 3. As can be seen in Table 2, analyses of two
of the three empowerment variables, 'empowerment in the school wide arena," and
"empowerment in the classroom with students", yielded statistically significant differences
between the teachers from the charter schools and the teachers from the traditional schools
(F[1,191] = 8.60, p = 0.004), and (F[1,196] = 11.00, p = 0.001) respectively. Looking at the
means in Table 3, teachers in the traditional schools perceived themselves to be more
empowered in the school-wide arena (3.00 and 2.60 respectively), but less so in the classroom
with students (3.64 and 4.03 respectively). Effect sizes associated with those mean differences
(-0.48 and +0.46 respectively) suggest moderately strong practical significance to those mean

differences.
Table 2
______________________________________ One-Way ANOVAs for Empowerment Variables
................... Empowerment Variables | df | FValue | p
{In the school-wide arena { 1,191 | 860 | 0.004
éInthe classroom with students 1, 196 11.00 0.001
|In the classroom with curriculum content | 1,199 | 131 | 0254
Table 3

Descriptive Statistics and Effect Sizes for Empowerment Variables
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In the school-wide arena

Charter schools 92 2.60 1.07 :
Traditional schools 101 3.00 0.85 -0.48
In the classroom with students | : |
Charter schools 99 4.03 0.81

Traditional schools 99 3.64 0.86 +0.46

In the classroom with curriculum
| content

Charter schools 98 3.50 1.27

| Traditional schools 1103 | 368 | 101 | -0.8

Finally, the mean scores for the third empowerment dimension, ""empowerment in the
classroom with curriculum content," were similar for teachers in traditional and charter
schools, with no statistically significant difference.

The second research question asked: "How do charter school teachers perceive aspects of
school climate compared to teachers in traditional public schools?"" Analysis of variance
(ANOV A) comparisons for each of the school climate composite variables are presented in
Table 4, and corresponding descriptive and effect size information in Table 5. As can be seen
in Table 4, the pattern of findings was very similar to the findings with the empowerment
variables reported above, with two of the three contrasts ("'school rewards students for high
achievement'' and "emphasis on academic learning) achieving statistical significance (E[1,200]
=11.47, p = 0.001, and E[1,200] = 18.81, p < 0.000), and the third not. Also similar to the
empowerment variables, the directions of those findings differed for each of the two contrasts
achieving statistical significance.

Table 4

‘Emphasis on academic leaning | 1,200 | 1881 | 0.000

iCollective responsibility for teaching and learning 1, 197 3.36 0.068
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Looking at Table 5, teachers in traditional schools perceived their respective schools to
have a climate that rewarded their students for high achievement at a significantly greater level
than teachers in charter schools (4.32 and 3.92, respectively). Conversely, charter school
teachers perceived the schools in which they worked to have significantly greater emphasis on
academic learning than did their traditional school teacher counterparts (4.52 and 4.11
respectively). Effect sizes associated with those mean differences (- 0.56 and + 0.54
respectively), again similar to the empowerment variables, suggest moderately strong practical
significance to those mean differences.

Table 5

Descriptive Statistics and Effect Sizes for School Climate Variables

School Climate Variables i n

Mean | SD | ES

School rewards students for high achievementé
Charter schools | 9 3.92 094
Traditional schools 103 4.32 0.71 -0.56
Emphasis on academic learning . | |
Charter schools 99 4.52 0.56 _
Traditional schools 103 4.11 0.74 +0.54
Collective responsibility for teaching and | - l
learning

_': 99 | 365 | 097
iCharter schools | :

100 | 388 | 084 |+028
iTraditional schools : : ; :

The final research question asked: "How do charter school teachers perceive aspects of
working conditions compared to traditional public school teachers?" Tables 6 and 7 present
the results of the analyses in a manner similar to the empowerment and school climate
variables.

For the composite variable we labeled as "job contentment," the charter school teachers
had a slightly higher mean score than the traditional public school teachers, but this difference
was not statistically significant, using a criterion alpha level of p < 0.0167. In terms of
"teaching and learning conditions," the charter school teachers had a statistically significant
(F[1,197] = 12.41, p = 0.001) higher mean score (3.44) than did the traditional public school
teachers (2.94). The effect size for this comparison (+0.49) was also indicative of a legitimate
practical difference between the perceptions of these two groups of teachers. For the third
composite working conditions variable, ""physical plant and support conditions," the traditional
public school teachers had a higher mean score (3.72) than the charter school teachers (2.65).
This difference was statistically significant (F[1,198] = 40.82, p < 0.000), and the effect size
of -0.93 reflected the strongest magnitude of differences between these two groups of
teachers.
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Table 6

http://epaa.asu.edw/epaa/vin22.h

\ Job Satisfaction Variables 1 df FValue | p !
JObcomemmem ......................................................................................... 1196 _________________________ 404 ................. 0046
‘Teaching and learning conditions 1,197 12.41 0.001
Physical plant and support conditions | Ligs | w82 |ooo
Table 7
I Descriptive Statistics and Effect Sizes for Job Satisfaction Variables .
Job Satisfaction Variables n Mean SD | ES
Job content'ment
Charter schools 98 4.11 0.86 : o
| Traditional schools 100 3.87 0.82 +0.29
Teaching and learning conditions | :
| Charter schools 98 3.44 0.95 : |
Traditional schools 101 2.94 1.01 +0.49
Physical plant and support conditions E :
| Charter schools 8 | 265 | 121
| Traditional schools 102 | 372 | LIS
: -0.93

Discussion

The findings related to empowerment issues reveal some expected and some surprising
results. That traditional school teachers have a statistically significant higher mean score than
the charter school teachers on the empowerment variable, ""empowerment in the school wide
arena," contradicts much of the rhetoric and early literature suggesting that teachers in charter
schools will be able to take on a more "professional' role outside the classroom, such as
participation in hiring decisions, budgeting, determining professional assignments, the content
of in-service programs, or any other school-wide issue that may ultimately impact the delivery
of the instructional program. Clearly, the literature on teacher empowerment included such
school-wide issues as part of their conception of what empowerment should mean (Marks &
Louis, 1997; Sykes, 1990), yet our comparative data show that such hopes for teachers in
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charter schools may not be as predicted. This finding may reflect the emphasis in many school
districts on site-based management practices. In addition, those who suggested greater
authority and increased decision-making for charter school teachers (e.g. Bierlein, 1996; Finn
et al., 1997; Mulholland & Bierlein, 1993; Shore, 1997) based their findings on analyses of
laws and/or reports of charter teachers alone, without the use of comparative data. The nature
of governance and parent involvement at many Colorado charter schools may also be a factor:
although the state's Charter Schools Act provides for the founding of charter schools by
teachers, almost all of them are are parent-founded schools in which parents hold a majority
on governing boards. Some of the responses to our open-ended questions may help explain
this reality for charter school teachers, as many complained about poor administration or
overly intrusive charter school boards. Other than their concern about inadequate facilities,
such school wide management-related issues were the most common negative comments
reported to us. For example, charter teachers reported: '"The board is made up of parents and
many are not educators and lack knowledge and experience which causes many problems;" -
"there is a lack of trust by the administration and the board;" - ""the most negative thing about
this school is the politics occuring between the board, the administration and the staff;" -
"parent control of the school is excessive...many want to pick the textbooks and don't know
how to do it..;" - "Our governing board has too much power! They are micro-managing and
do not value teachers;" - "Our board is inflexible and only listen to a small parent component;"
- "The most negative thing is a parent board, who are not educators, making academic
decisions."

On the other hand, the finding that charter school teachers had a statistically significant
higher mean score than traditional public school teachers for classroom-related empowerment
supports the researchers and charter school advocates who predicted greater autonomy,
influence, freedom and flexibility in these schools (e.g., Bierlein, 1996; Corwin & Flaherty,
1995; Shore, 1997). And the charter school teachers' responses to our open-ended question
about what they liked most about teaching in this setting underscored this sense of classroom
empowerment with students. Teachers consistently reported that they enjoyed a great deal of
flexibility, that the small class size allowed them to do a variety of different things, and that
they enjoyed working with students who clearly wanted to be there. Some typical comments
included: "I get to teach here..there is less disciplining;" - "I have the freedom to try new
techniques;" - "I actually get to teach..I am not pulled out of the classroom for the multitude
of district pull-outs;" - "I have the freedom to be creative and innovative while expanding and
elaborating on the global core curriculum;" - "the teaching situation allows great freedom and
flexibility;" - "I have the freedom to develop my program as I see appropriate;" - 'we have
enthusiastic students who want to be here;" - "There are few discipline problems and students
come prepared to leamn;" - "'the small class size allows for close relationships with
students--none can be ignored or fall into the woodwork."

Interestingly, there was no difference in the responses of charter or traditional public
school teachers in the area of "empowerment with the curriculum content.” This finding is
intriguing because the potential ability of smaller, more autonomous charter schools to serve
as laboratories for teacher-driven educational innovation has always been a strong argument
for such schools. Our comparison revealed that teachers in both types of schools felt pretty
good about their degree of control over curriculum (mean of 3.5 for charter school teachers,
3.6845 for traditional school teachers). In the open-ended comments by both sets of teachers
there were consistently positive comments regarding the flexibility they felt they had over
curriculum decisions. While the charter school teachers were more adamant in their remarks in
our open-ended questions, the statistical comparison suggests that this feeling may be driven
more by the hype surrounding the charter school movement than any real difference in
curriculum-related empowerment. To some degree, this finding is probably related to what we
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label as the "back-to-the-future' nature of the educational programs in many Colorado charter
schools: that is, a significant number of the state's charter schools (17 out of 49 schools
existing in 1997) are back-to-basics schools that use the largely pre-determined, highly
structured Core Knowledge curriculum. Thus, this version of educational reform we
characterize as being '""back-to-the-future." Interestingly, representatives from a number of
professional educational organizations in the state ( Colorado Parent Teacher Association,
Colorado Education Association, Colorado Association of School Executives, Colorado
Association of School Boards, and the Colorado Federation of Teachers) recently expressed
concern that charter schools have not, as yet, established themselves as labs of innovation or
experimentation (Colorado Department of Education, 1999).

Given the literature regarding charter schools, our findings regarding the three school
climate composite variables also reveal some unexpected results. Since charter school teachers
are hired to fit the specific mission of the charter, it was expected that the charter school
teachers would score higher on the school climate variable "collective responsibility for
teaching and learning." But just as Wells and Associates (1998) and Anderson and Marsh
(1998) found that charter school teachers could not articulate why they felt their professional
identity was different from traditional public school teachers, we found no statistically
significant difference on the school climate variable dealing with shared responsibility,
collective action and common mission/goals. Interestingly, the charter school teachers
expressed a strong sense of a common mission and shared goals in the open-ended question
about what was positive in their school, which the public school teachers only rarely asserted.
Yet, the statistical comparison shows no difference in this school climate factor.

However, the charter school teachers did have a statistically significant higher mean
score on the school climate factor we labeled as ""emphasis on academic learning." Perhaps
this is where the idea of a shared mission in the charter schools is being expressed. Clearly, the
comments by charter school teachers highlighted their academic emphasis and the ability to
focus on academics given small class size and few discipline problems. But it is almost
counterintuitive that the traditional public school teachers would then have a statistically
significant higher mean score on the school climate variable, "school rewards students for high
achievement." This may be a result of the state's emphasis and pressure on improving test
scores, and suggest that charter schools expect high achievement and therefore don't reward it
as the traditional public schools do. But it seems inconsistent given the opposite difference
reported regarding emphasis on academic learning.

The results regarding working conditions were most consistent with the current
literature. Concerning what we labeled as "job contentment," we found no statistically
significant difference between the charter and traditional public school teachers. While much
of the charter school literature reports that teachers in these schools are very satisfied with
their jobs (Colorado Department of Education, 1999; Finn et al., 1997; RPP International,
1997), our finding of no difference in job contentment underscores what the Minnesota
evaluation reported, namely that the charter teachers' levels of satisfaction were typical for
other teachers nationwide. Clearly, both the traditional public school teachers and charter
school teachers had areas of distinct dissatisfaction. These are revealed in the differences in
the working conditions composite variables of "teaching and leaming conditions,'" and
"physical plant and support conditions." The charter school teachers had a statistically
significant higher mean score on the teaching and learning conditions factor, while the
traditional public school teachers had a higher score on the physical plant and support
conditions factor. These findings support the literature which reports that charter school
teachers appreciate the smaller class sizes, lack of discipline problems, parents who are active
and supportive, while they disdain poor facilities, classroom conditions, lack of support
materials, and questionable job security (Bierlein, 1996; Finn et al., 1997; Colorado

8/9/99 9:58 .



EPAA Vol. 7 No. 22 Bomotti, Ginsberg & Cob...in Charter Schools and Traditional Schools http://epaa.asu.edw/epaa/v7n22.hb

Department of Education, 1999; Corwin & Flaherty, 1995; RPP Intemational, 1997). Indeed,
lack of financial support and poor facilities were the most common concerns expressed by
charter school teachers to our open-ended query about the most negative aspect of teaching
there. In terms of support in schools, the responses to our question about computer use
revealed that traditional public school teachers had far greater access to computers than most
charter school teachers, underscoring the lack of support these teachers cited. And as our
statistical comparisons suggest, for the public school teachers it was issues like student
apathy, discipline problems, and large class size that dominated their concerns expressed in the
open-ended questions about the most negative aspects of teaching.

Conclusions and Recommendations

Our goal was to examine the claim that charter schools will empower teachers to
become more self-directed professionals by providing them with the increased autonomy,
flexibility, and authority necessary to assume responsibility for the development and delivery
of new, innovative approaches to teaching and learning at their school sites. Although charter
schools obviously employ a corps of dedicated teachers who feel energized by the role they
play in founding these new schools, a review of our findings shows that, for the most part, the
rhetoric and early research findings regarding enhanced teacher "empowerment” in charter
schools outpaces the reality of actual teacher experience when compared to the experiences of
teachers in traditional public schools. The data do indicate that charter school teachers enjoy
more professional flexibility within the four walls of their classrooms. However, they are
generally not taking on an expanded role in the larger school arena, and do not appear to have
any deeper involvement in curricular decision-making or innovation than their TPS
counterparts. Perhaps the most obvious conclusion that can be drawn from these results is that
teachers in both charter schools and traditional public schools are relatively content with their
work and have much in common, despite some fairly significant differences between the two
groups when it comes to identifying primary sources of job-related satisfactions and
dissatisfactions.

Regarding teachers' traditional classroom role, the data suggest that working in smaller, more
independent charter schools does provide teachers with a sense of empowerment. This
"freedom to teach" is, perhaps not surprisingly, related to smaller class size and better
disciplined students. Charter school teachers generated higher mean scores on the composite
variable called "empowerment in the classroom with students' (which deals largely with
classroom management and student behavior), and on the working conditions variable called
"teaching and learning conditions" (which deals largely with class size). Charter school
teachers consistently reported in the open-ended responses that they enjoyed a great deal of
flexibility in the classroom, that small class size allowed them to do a variety of different
things, and that they enjoyed working with students who chose to be there with more involved
parents. They also related their sense of classroom empowerment to the charter
structure--although that perception appears to be more related to class size and student
discipline than it is to any real difference in teacher participation in school governance or
control over the curriculum. Interestingly, there was no statistically significant difference
between charter school teachers and traditional public school teachers on the composite
variable called "empowerment in the classroom with curriculum content." The fact that the
processes surrounding the instructional core remain similar to other public school settings
indicates that the charter school movement has not resulted in the degree of educational
innovation and experimentation envisioned by its advocates, either in individual teacher's
classrooms, or on the school-wide level. The additional fact that traditional school teachers
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have a statistically significant higher mean score than charter school teachers on the variable
"empowerment in the school wide arena" underscores the impression that charter schools, as
practiced in Colorado, are not delivering on the significantly enhanced level of teacher
professionalism hoped for by educational reformers.

Charter school teachers also scored significantly higher on the school climate factor we
labeled as "emphasis on academic learning." Again, this finding is probably not surprising.
Given that the central argument for charter schools is that they will be more accountable for
the academic achievement of their students than regular public schools, it makes sense that
charter school teachers would pay sharp attention to this critical mission. Smaller class size,
fewer discipline problems, and more involved parents certainly help (when queried about the
most negative aspects of teaching, traditional public school teachers were more likely than
charter school teachers to complain about student apathy, discipline problems, and large class
size). However, this picture is not without its complications - one of the most interesting
findings of this study is the lack of statistically significant difference between charter school
teachers and traditional public school teachers on the school climate variable dealing with
collective responsibility for teaching and learning, which includes such critical measures as
shared responsibility for achieving school goals, a shared value system, school-wide review of
values and goals, participatory management, and teachers working together on common
problems. Because charter schools are in a better position to hire teachers to fit their specific
missions, it was expected that charter school teachers would score higher on this variable. The
unexpected results are probably an indication of the dedication and commitment of both
groups of teachers, and underscores again what they have in common rather than their
differences.

One of the most encouraging findings of this study is the relatively high level of
contentment both groups of teachers find when they go to work each day, despite distinct
areas of dissatisfaction. Indeed, the two groups' areas of dissatisfaction are almost mirror
images of each other. While charter school teachers value their smaller class sizes and greater
freedom to focus on academics, they are considerably less pleased with their school facilities,
the availability of instructional resources (including technology), their salaries, or their job
security. Traditional public school teachers, on the other hand, are much more satisfied with
almost all aspects of the support they receive, but tend to be somewhat less satisfied with the
teaching and learning conditions they find in their classrooms. Aside from pointing out that
being a teacher in any setting has its rewards and its frustrations, these findings raise an
important issue of sustainability for charter school teachers: Given their relative lack of
support, how long will they be willing or able to keep going?

Finally, this study raised some very interesting issues about the mixed blessings of high
parental involvement in charter schools. There is no doubt that concerned and supportive
parents are an invaluable resource for children and for schools. On the other hand, parents
who want greater involvement in their children's schooling can apparently be a very
formidable group with whom to work. For teachers who are scrambling to help set up new
schools, get an educational program running, and meet high expectations, intrusive parental
involvement can present another set of challenges-- particularly if parents insist on interjecting
themselves into academic decision-making. At the very least, it is ironic that parents who
create schools that are theoretically intended to enhance the professional roles of teachers can
so often undermine their own good intentions.

In terms of future directions, we see a number of areas for potential research. Clearly, this
study did not control for any measure of school effectiveness, and future studies should
examine the impact of student performance in both types of schools on teacher empowerment
issues. One of the most interesting and compelling directions for future research is drawn from
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the widely divergent policy contexts that surround the charter school initiatives in each state.
They differ so dramatically (Bulkley, 1999, Mauhs-Pugh, 1995) that it may be nearly
impossible to conduct state-delimited research and expect to generalize to other states. If
multiple states are included in future research studies, the states themselves should probably
be included as a variable in the analyses, at least until their contribution in those analyses is
found to be non-significant.

Another potential area for future research is suggested by the relatively large standard
deviations on many of the composite variables reported in Tables 3, 5, and 7. Given that the
charter school and TPS samples are fairly large, the large number of standard deviations
exceeding .8 indicates potentially interesting within-group variations that could illuminate the
between-group variations that were reported.

The highly charged political nature of charter schools also necessitates rigorous
attention to important design features, particularly when multiple schools are involved and
student performance is among the dependent variables. Such design features might include:
(1) waiting until charter schools are at least two or three years old to give them a chance to
mature and "become themselves''; (2) equating (either through sampling design or covariance
measurement) students at entry into the schools; and (3) disaggregating analyses to
accommodate important school-level variables such as mean enrollments of low SES students,
special education students, language minority students, and mobility rates. The stakes are high
as research continues on this important experiment in American schooling. It is essential that
future research quality be meticulously high as well to inform the policy debate in a credible,
even unassailable way for stakeholders from across the policy arena.
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Mr. Chairman and Mewbers of the Committee:

Thank you for inviting me to appear before you today to
discuss how the Civil Rights Division’s responsibility to ensure
that school districts comply with the federal civil rights laws
and any court orders and consent decrees entered pursuant to
those laws wmay affect charter schools. President Clinton and
this Administration have long champicned the development of high
quality charter schools. These schools begin with a vision
shared by educatora, pafents. or community leaders who want to
create a new and different learning environment for their
children. Charter schools are a promising model for providing
quality education to ptudents and generating improvements in
public education generally. Through programs under the Charter
Schoolgs Amendment Act of 1997, 20 U.S.C. §§5 8061-8067, the
Charter School Expansion Act of 1598, and [], the Department of
Bducation has granted some [§X] to over [y] charter schools since
[195x]. Grants range from $25,000 to §5 million per year, (FY 93
Application for new grancs at 3) and are available for start-up
expenses, plenning, design, and initial implementation costs.
These [y] schools are.part of the 1,129 charter schools that were

ocperating as of Seprember 1938 to educate some 160,000 studencse.’

‘us. Dcpt. of Eduarian, Office of Educational Retearch and Improvemene, “The State of Charfer S.l:hooh: Third
Year Repont™ at | (1999) CThird Year Repart™) -
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While the Department of Education ﬁas the most direct role in
developing and implementing federal programs to promote charter
schools, the Department of Juatice and the Civil Rights Divisian
gshare the conviction that charter schools can provide an exciting
and effective learning environment for students, teachers, and

the men and women whe step forward to bring them to life.

The Department believes just as firmly that it is possible
to create and operate charter schools that are consistent with
this nation‘s civil rights laws and with any outstanding court
orders and consent decrees that govern a school district’s
operxations. These ordézs, which are enforceable decrees of
federal courts, were entered to ensure the elimination of any
vestige of segregation ox discrimination in a school district
that had vioclated the constitutiocnal guarantee of egual
protection and the right to equal educational opportunity. Where
the Civil Righets Division im a party to a desegregation case
where such an order issued, it is our responsibility tc ensure
that any modifications to a student assignment plan, including
the cetaﬁlishment of a new public school, that is covered by the.

court’se order is consistent with that order.

Moreover, where the court has reguired that such changes be

submircted te the court for appyoval, it is common practice for
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the court to ask us for our views before issuing its ruling. We
carry out this responsibility for apy new public school and any
modification of attendance zones in a covered diastrict that is
brought to aur ateention, whether the new school is a charter
school or another, traditional school. Accordingly, when we aze
notified that 6f a charter school has been proposed in a covered
distxict, and when the applicable order covers the cpening of a
new school or the resulting changes in attendance plans, we
attempt to gather the information needed tc detexrmine whether the
new school, and any changes flowing from the opening of the
school on existing echools and atrendance patterns, will not
impede the achievement of the order. School districts share chis
obligarion, and in addition have a duty to ensure that future

construction does not resegregate their schoel system.

In the majority of such cages inveolving charter schools, the
Divigsicn should be able te obtain the necessary information froﬁ
the district and the charter school proponents, conclude that the
school is consiatent with the applicable decree, and accardingly

raise no objection to the acheol. As of [], we expect thera were
[x] charter echools operating ia [yl districts where the Division
is a party toc a court order. We made hn cbjection to [z] of
thesa (x] achoole. This is comparable to our experience with

cther new schools, schools that are not charcter scheols, in

3 DRAFT 10/07/99 10:30 PM



covered districts. Over the last several years, we have agreed
to new school construction in a hest of districts, including
tuther, Texas, Vicksburg, Mississippi, Temple,Texas, Tuscaloosa.
Alabama, (Critanger Arkansas), Auburn Arkansas, Gibson, Texas,

and Baton Rouge, Louisiana.

In most cases, chaxter schools will not have a negative
impact on compliance with a decree. Charter achools are
relatively small, with a médian enrcllment of approximately 132
students.? Generally, this limited enrollment will not have
significant impact on the attendance patterns and enrollment in
the district’s other schools, and will not affect compliance with
the decree. In addition, charter scheools generally serve
students with demographic characteristics similar to those of the

studentt in other public acheels.’

The Department realizes the unique nature of charcer schools
and the challenges faced by those working to start these schools
from scratch. The obastacles confronting proponents of a newly
created school are akin to those facing a new small business.
They need start-up funds, operating funds, facilities, and

planning assistance. Unlike a new, district operated public

? Third Year Reportat 1,
? Third Year Report st Z
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school, a charter school is likely to be organized by individuals
outside of the establigshed school administration — parents,
teachers, small business owmers, concerned community members.
They may be unfamiliar with the requirements of, and perhaps even
the existence of, laws and regulations govexning their operation,
including court orders and decrees that cover the distxict. And
differences between states as to what agencies and institutions
have authority to grant charters may further confuse the gquestion

of whether a particularx school is covered by a particular order.

To address these challenges, the Civil Rights Divisian has
been working with the Department of Education to develop a
process through which the atate chartering authorities are made
aware of potentially applicable decrees and are in a position to
notify and direct affected charter school proponents to the
appropriate information. We azre conmitted to coentinuing these
efforts, and are open to considering suggestions that will allow
us and charter school proponents to expand the number of charter

schools.operating cansigtently with our federal civil rights

laws.

I. cCharter Scheools

Charter schools are publicly funded schools that operate
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pursuant to a contract or “charter” with a state or local agency
that provides the school with public funds for a specific period
of time. The charter gemnerally allows the school to operate
without a pumber of the restrictions and regulaticns that apply
to public schools, for example with Xespect to hiring,

curriculum, and budget approval.

Since 1991, charxter schools have become an accepred part of
the educational landscape in 33 states and the District of
Columhia. As of 1998, 1,129 charter schools were operating in 28
of those juriedicticns.¢* The majority of charter schools — 70% —
are newly created schools. Nineteen percent of charter schools
were traditienal public schools that converted to charter starus,
often to gain increased autonomy. In nine states, private
schools may convert to charter schoola and receive public funds,
thereby stabilizing their funding and attracting new students.

In September of 1998, these formerly private schools made up 11

percent of all charter schools.®

While charter schools sexrve less than 1% of the gstudantg

“Third Year Report ez L0,

3 Third Year Reporr at 14, The nine states that allow private schools 1o bacome chaster schools ar= Arizona, the
Dismict of Calumbiz, Michigan, Minnesot, North Caralina, Peunsylvania, South Caroling, Texes, and Wisconsin. Third Year
Repart at 12,
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enzelled in public schoels,® they are & popular altermative for
students and parents. Seventy percent aof the charter schools in

a recent survey reported having a waiting list for adwmission.’

State laws differ on the number and types of agencies that
are allowed to grant charters. In 15 states, only local boards
of education can grant charters, while in 6 states, only the
gtate board of educarion has that authority. Other states allow

multiple agencies to grant charters.® .
II. The Educational Mission of the Civil Rights Division

The seminal case of Browpn v. Board of Educgtion and its
progeny had two objectives: ending the legal structure of racial
segregation, whose design and purpose Were the creation and
maintenance of a racial caste asystem that relegated African
Americans ta the lowest tier of society;.and toc enable African
Americans te gain access to guality education, which is the key
to overcoming the bazriers and limitations of racial segregation

and to attaining the full enjoyment of and participation in the

S Third Year Report at 18.
1Tm'rcharRzponn10.

¥ Third Year Report at 12-
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benefits of full citizenship.?

When many southern states refused to comply with the Supreme
Court’s mandate to desegregate “with all deliberate gpeed,” it
became necessary to sue individual districts in the courta to
obtain relief. When Congress enacted the Civil Rights Act of
1964, 98% of black children in the South were still attending
segregated schools. By 1970, enforcement actions brought by the
Department and private plaintiffs had made the South the nation’s

leader in integrated schools.

The Department’s initial enforcement efforts led to federal
court orders requiring desegregation remedies in over 500 school
districts. Private litigants obtained court ordered remedies in

many other districts where the United States was not a party.

The Civil Rights Division continues to work to elimimate the
vestiges of discrimination and segregation that remain in our
educational system, and to provide access to equal educational
opportunities foxr all students. Today, we live in a society
where the school age population is much more diverse than the
older populatiocn. Latino and Asian atudents, who received

relatively little attention in the 1950's and 196Q0's, make up an

® LDF Post-Brown bullets
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increasingly significant proportion of our population and an even
larger percentage of our school enrollment. By 1996, Hispanic
students made up 14k of'students in cthe pouth and the nation as a
whole, while Asian students are nearly 4%, and on a path to

becoming 10¥% of the enrollment.

Congress has recognized that sociceconomic isolation and
-racial isclation are harmful to students, particularly minority
students.® In [19), Congress enacted the Magnet Schools
Assistance Program ("MSAP*), which in part authorized the
Secretary of Education to award grants to assist districts under
court or state ordered desegregation plans, and to fund magnet
schools designed pursuant to a voluntary ﬁlan to reduce,
eliminate or prevent minority isolatien. The MSAP was
reauthorized in 1580, and is a part of the current Elementary and
Secondary Educatien Act Reauthorizartion: introduced in the
Congregs. In the last two years, the Depar£msnt of Education has

provided [$x} of awards te [y] schools in [2z) districts.

The Civil Rights Division currently is a party to pending

19 1 DF Poxt-Brown bulles (mos studies crted actually point to £ocio economie rather than racial isolation. MSAP
findinps? Michigan sxpert reports?) “When African Amcrican and Larino smudents arc segregated into sheonls where the
ojarity of students are non-whitz, thoy are very likely o find themselves in schools where paverty is councenzaled. Thie i not
the cass with segregated white students, whose majority white schools almost atways enroll high proporians of students from
the middle class™ Orficld Reportat 2.
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orders in 4397 school districte in 20 staﬁesrn Since virtually
all of these pending orders define the school district’s student
agaianment plan, including the construction of new public
achools, changes to the districté attendance plans require court
approval. As a party to these orders, when we are notified of a
naew school, new construction, or other change in an attendance
plan that is covered by the order, it is our responsibility to
determiﬁe whether the proposed modification is consistent with
the requiréments of the order and fo advise the court of our
views. The court, of course, will make the final decision. This
responsibility applies to all covered constxuction and
modification of which we are notified, whether the medification
involves a traditional public_school under the direct supervisory
authority of the district or whether it is a.charter schoal. The
local school district, which has an affirmative obligation nmot to
take any action that would impede the process of disestablishing
a segregated system and its effects,? shares this

respon2ibility. Reviews of modifications to a court order and

questions of compliance with desegregation orders are necegsarily

‘fact specific.

'} Stateg with number of cavered districts: Alsbarra (100), Arkansas (16), Flanda (16), Oeargia (94), Louvisiana(41),
Mi.ssissi?piGS),Mismu.ri(ZS),Nwﬁl Carolina(9), Seuth Carolina(24), Teaneseee(17), Toxas (42), Arizona(2), Califormia(l),
Connesneut(1), Ninoiz(d), Indizna(21), Louisiana (41), Kansus{1),New York(1), Utah(2), Virginia(4).

12 Scz ED Mema on Charters at 2 quating Dayton v. Bripkman, 443 U.S. 526, 538 (1979).
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Of course, the fact that a schcol operates pursuant to a
court desegregation order doea pot mean that the scheool system
can not make changes in its operations or educaticnal programs.
To deny school districts the ability to medify the organization
of their schools in the face of changing demographics or aging
facilities, or to adopt new educational programs, would hbe

counterproductive to sound educaticnal practices.

Sixteen of the 20 states in which we have pending orderxs
have authorized the creation of charter schools: Arkansas,
Arizona, California, Comnecticut, Florida, Georgia, Illinois,
Kansas, Louisiana, Migsiasippi, Missouri, North Carolina, Soutch
Carolina, Texas, Utah, and Virginia. The chart below provides
some details on the number of existing charter schools in covered
districes, by state.

{Insert table)

IXI. The Establishment of Charter Schoole is Not Inconsistent

with Our Mission

Most charter schools, especially newly created schools, have
relatively small enrocllments and are thus unlikely to

significantly affect the operation and balance of a school
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district. 65% of all charter schoels were small schools
enrolling fewer than 200 students, and 74% of newly created

charter achools were of this sgize.??

In addition, the majority of charter schools have
enrollments with demographic characteristics similar to those of
the surrounding diaecrict.!* oOn the whole, charter schoels have
enrolled a slightly larger percentage of students of color than
all public schools. Depending upon which of two methods are used,
the Depaxtment of Education found that white students made up §2
percent of charter school students versusvso percent of all
public school students, or 55 percent of charter school students

vereus 63 percent of all students.?

For example, in Georgetown County, South Carolina, the
Harbor School for Arts and Science charter school is currently
operating with an enrcllment of 137 students. Half of the
otudents are bléck, and half are white. Given the size and
demographice of the student bady, we concluded that the school
would not have a detrimental impact oﬁ the districts compliance

with the ecourt’s decree, and we have raigsed no objection te the

3 [Third Year Repor at ) of caurse a large aumber of small schicols in & single district could have 2 significant impart.
U Third Year Report ;t 2.

'S Third Year Reporr at 30,
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schools aperation. In contrast, when the district was asked to
approve the opening of three charter dchools in the very
buildings that, as part of the decree, were to be closed and
merged in to new consolidated schools, we opposed the charters
because they would clearly impede desegregation under the decree.
Ultimately., before the court ruled, the voters of Georgetown

County rejected that proposal. [Bolick Respense] .

Similarly, in Monroe, Louisiana, the locﬁl g8chool board
asked the court to evaluate whether coperation of a charter school
would adverxsely impact the desegregation of the city syetem
before it approved the charter. The court granted a continuance
for the hearing on.the charter, and allowed the school to ocpen
for the time being. The board, the state of Louisiana, the Civil
Rights Divigion and the charter have reached a satisfactory
agreement. There have been no new developments. [detaila from

Franzl .

IV. Louigiana

At the end of the 1998, there were 6 charter schoola
operating in Louisiana — (names and locations]. Four additional
schools were slated to open/opened in the 1598-1999 schoel year.

[names] .
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In Louisiana, white students made up 32% of the enrollment
for the six charter schools operxating in the 1597-1998 school

year, while whites make np 51% of all public school studentsa.€

The Committee has expressed a particular interest in our
invelvement with four charter schools located in East Baton Rouge
Parish Iouisiana — United Charter, Children’s Charter, J.K.
Haynes Elementary, and The Community Center for Apbrenticeship
Learning — as well as the proposed SABIS International charter

.school in St. Helena Parish. Because the decree in East Baton
Rouge Pariaﬁ is somewhat unique, it will be helpful to describe
in some detall what the decree requires and how the proposed
United Charter sSchool may affect that district‘’as ability to

comply with the decree.

East Baton Rouge Parish is a large school district which
currently enxrolls app#oximacely 56,000 students, of£ whom
.approximately €7% are black. The system runs 97 schools of which
at least 50 are considered “one race” schools. (AH Files, EBR
CHARTER SCHOOLS, Civil Rights Division Involvement in Louisiana

Charter School Matters at 1).

The case was initially filed in 1956 by private plaintiffs.

' Third Year Repor ar 33.
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The United States intervened in the suit in 1579. In 1980, the
Court granted the United States’ motion on liabilitcy, and
thereafter entered remedial ordexs for the elamentary, middle,
and high schools. AH EBR at 1. Three system wide magnet schools

were approved.

The order did not achieve full desegregation. Hewever, when
a court finds unlawful segregation, one perxrmissible remedy to
make up for the discrimination is for the court to order that
money be spent on programs in segregated schools,!” In 1996, the
parties entered into a consent decree which pérmitced the
district to implement a new plan devised by the board to create
at least 26 magnet program sSchools and to fezone all schools
other than the magnet schools. The district also agreed to
enhance many of the ong-race schools. The 1996 Consent Decree
also prohibits the board from opening new schoole witheout prior

Court approval. US response at 1.

The district hag not complied with the decree, in part, it
claims, because it does not have sufficient funds. {(JG memo
S/3/99}. For instance, the district initially did not adequately
wire two one-race schools to accommodata their computer magnet

focus, or provided appropriate facility and program enhancements

17 Anita’s notes on Orficld pl
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at 30 one race 3achools which were designed to attract opposite
race students. Nor has the district eliminated a large number of

temperary classrooms.
A. Existing Charter Schools in East Baton Rouge Parish

The chree eXieting charter scheols — Children’s Charter,
J.K. Haynes Elewmentary, and the Comminity Scheol for .
Apprenticeship lLearning —~ were approved and opened in 1987 by the
school board without either informing the plaintiff parties or
obtaining Court approval. US Response at 1. In July of 1993,
the bhoard sought approval for the proposed expansion of
Children’s Charter and Haynes Elementary to accammodate new

fourth and fifth grade classes. Complaint ac 1.

Louisiana’s charter school provision specifies that a
charter school shall “be subject to any c&urt—orderad
degsegregation plan in effect for the ciCy.or public schoel
system, "f. The Department does not oppose the continued
operation of these schools at their current gize because they do
not impede the desegregation process. We have, however, raised
concerns and asked for assurances about the effect that propoged

expansion of these schools would have on the implementation of

13 1 erer to F. Marshall from J.K. Hoynes Poundarion a1 1 (July 19, 1999).
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‘the decree.

The existing charter schools enroll a predominantly black
student body. BRased on statistics from the [1956-18852?] school
year, Children's Charter had 76 students in-pre-Kindergarten
through 2™ grade of whom 91% wexre black. J.XK. Haynes Elementary
was established in 1997. Cowplaint at 2. Ultimately, the J.K.
Haynee Charter is projected to have 140 students enrolled in
grades K-6.** Haynes enrolled 77 students in X-3, 97% of whom
were black. In July, the Foundation sought a declaratory
judgment that itse operations would not adversely affect
implementation of the decree entered by the court in Davis.
Complaint at 6. US Respense fn.l  Subgegusntly, the Foundation
withdrew its request. The Community School for Apprenticeship |
Learning served 111 students in grades 6 through 8, 57% of whom

are black.

Under the standards of the decree, two schools — J.K. Haynes
and Children’s Charter — are racially identifiable. US Response
at 2. We have asked the charter school administrators to agree
not to enroll black students attending predceminantly white
achools or white students attending pzedominantly.black schools

so as not to negatively affect the fragile level of integration

_ 19 7K. Haynes Lettor July 19 at |
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that has been achieved thus far.

“The Board has previously invcked a lack of funds as an
impediment to fully implementing the consent decree, particularly
with respect to the extensive magnet program that it agreed to
undercake in 1996.“ Us Reeponse at 3-4. “Each student attending
a charter school reduces the regular amount of operational
funding available to the system approximately $4,700." (US
Response at 4.) Accordingly, operating the [3] charter -schools
at their full capacity under current caps — 370 students — would
result in an annual loss to the system of approximately $1.7

million. US Response at 5.

Given the Board’s previoua aasertions regarding its
financial constraints with respect to the irplementation of the
decree, wa believe it was fair to gquestion the.soard‘s decision
to approve the expansion of three schoela that could result in a
diversion of almost $2 million from the aystem. US Response at
5. However, in light of the Board’s assurances that the
operxation of the school would not impede its ability teo satisfy
its obligations under the decree, the US did not oppose the
board’s motion to approve the expension. US Response at &é. The
Court ruled in Auguat of 1999 that the schools, as presently

constituted, were small enough not to present a financial
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impediment to the implement;tion af the consent decree. The
Court declined, however, to approve additional expansion beyond
one additional grade at each school for the 1999-2000 school
year, and directed that any further requests for expansion be

submitted for approval. Court corxder.

B. Proposad United Charter School

In February of 1998, we were informed that the distzict had
received an application for the establishment of the United
Charter School. The school would enxoll 650 students in its
first year, and ultimately serve 1200 students in grades K -12.
It is thus several times larger than the existing schools and

than moat charter schools.

We reminded the boaxd that court approval would be required.
We alsc met with administrators of the proposed charter scheol
and requested information, mot all of which was provided. In
February 1999, the board filed a motion with the court requesting
approval of United Charter. However, at the same time, the board
asked that the court not take any action on its motien. The
charter school group sought to intervene, and we opposad that

requeet On the grounds their interests were adequately
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repregented by the school board. On March 24, the Court denied

the charter achool’s request.

C. B5t. Helena Parish

St. Helena is a small district with approximately 1200
students, of wham 91% are hlack. (Bolick response, Ewmail from
ED.) When the deaegregation plan for the parish was implemented,
2 majority of the white studente in the parish left the public
schools to attend a private schoel in a2 nearby parish. Today,
most of the white gtudents residing in the parish continue to

attend private schools.

He have been informed by St, Helena's Superintendent that
the private school is experiencing financial difficulties and has
notified parents of a tuition increase. The Buperintendent
believes that the white parents are seeking an alternative to the
Private school, but do not want to enroll thelr children in the
predominantly African-American St. Helena Parish system. The
proposad charter scheol is located in the neighborhood where the
white students who left the district live. It is a rxrural area,
and there is no plan to pro§ide transportation for students
attending the charter schoocl. When the State Board overx-ruled
the local bocard and authorized the astablishment of the school,

we asked for additional information ﬁnd ehat the State Board
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reevaluate ite position in light of the possible effects that the

charter school would have on desegregation in the parish.

Concluaion

The Department of Justice, along with the Department of
Education, strongly supports the creation of charter scheols to
meet increasing enrollment demands and to foster public school
choice. There is no inherent tension between the creatien of
charter schools and desegregation obligaticns. Mogst charter
schools opening in areas under court-ordered desegregation plans
should be able to comply with those orde¥s. We stand ready to
aid states, chartering authorities, local educational agencié:,
and community members who are considering charter gchools, as
well as other new schools. Part of that assistance includes help
with identifying applicable civil rights cobligations and ensuring
compliance. With early notice and coopgration, We believe many

new schools will avoid costly delays, challenges, or litigation.
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