CONVERSATION WITH LADY MEYER
Her direct line: 588-7990

Arnold Burns, ICMEC Chair- NCMEC/ICMEC functions/objectives
-Talk briefly about NCMEC
-Talk about how abducted children is increasingly an international issue
-Talk about forum held in Sept to explore the international nature of the problem
-Talk about Sept forum’s suggestions to solve the problem, strengthen the Hague
-Talk about functions of ICMEC and thank donors

Mrs. Blair-
-No idea, writing tomorrow on plane
-Lady Meyer is sending bullets she sent on to Mrs. Blair as a guide

HRC- more general, children’s rights are human rights

-Talk about the international cooperation between UK and US in solving this pressing
problem [children missing and abducted abroad] yet stress that this is overall an international
effort, we are not looking at UK or US children but are interested in all children as children, not
as nationalities

-Recognize the issue of children missing and abducted as a human rights issue;
Continually bring back to the children- as horrible as this is for parents left behind, it is still the
children who suffer most and must be protected

-Focus on the increasing globalization of our world- ease of international travel and
communication, more international marriages- yet despite our “global world nature”
international laws are not adequately protecting our world’s children; Recognize as a result of
globalization, international child abduction is a growing problem

-Recognize Lady Meyer
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TO: Missy Kincaid @224/:__0., a0 (Aasa
FROM: Ernie Allen ﬁ/ ' '

MA
RE: International Missing and Exploited Children Issues

Thank ycu for your call. | am sorry that T missed you. Per
your request, 1 vanted to outline my conversation with Mrs. Clinton at
the Millennium Fvent at the Whitc House Monday evening:

(1) T'met and:congratulafedt-WS-SCliﬁ‘tnn on her great work for
children; when the-mentioned her particular concern about the
international asgrcts of the problem of missing and exploited children.

(2) I indicated that [ shared that concern and that in fact we are
currently working on a global campaign to attack the problem. |
mentioned that ! was coltaborating with I.ady Meyer, wife of the
British Ambassiidor to the 1S, herself a victim parent.

(3) I meationed-that we were launching a new International
Centre-on Missing-and Exploited Children in'the U.S. and the UK (see
attached conceg. paper), that-Lady Méyeris Co-Chairing that effort,
and that T understood she had been in wuch with the First Lady about
an April 23 cvent at the British Embassy o kick-ofT our global effort

(4) The event will be & recéption (tentatively 4:30 - 6:30) 'the
day of the' NAT Océlebration, Lady Meyeér has received a
commitmerit to attend from Cherrie Booth, wife of Prime Minister
Blair. Mrs; Blzirhas also agreed tobe a Patron of ‘our-new -Centre.

(5) Aminda Downs, Lady Meyer's Social Secretary, bas
spokep with Mi:lanme Verveer, and my understanding is that there is a
possibility that Mrs. Clinton could attend as well.

Associates, who is helpmg us’ buJId a global mlssmg and explmted
children's network,-and Richard Branson of Virgin Atlantic, whose
support has enubled to begin this effort. Virgin is hosting a similar
event at Parliainent in London on June 7, again attended by Mrs. Blair,

I.et me inow if you have questions or need additional
information. Thanks.
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INTERNATIONAL CENTRE FOR MISSING AND
EXPLOITED CHILDREN

"Children are moved within and etween nations. Enforcement efforts are lax, non-
existent, or inadequate...Coordination must be international in scope...Without an
internationa) perspective, no real impact will be made in ending thig victimization...
This cooperative effort exists only sporadicafly, inefficiently, and inconsistently."
UNICEF

THE CHALILENGE: National bondarics are no barrier to the transportation and
victimization of children. The protlem is large and growing, and requires action:

e The United Nations Canvention on the Rights of the Child urged action "to
combat the illicit transfir and non-return of children abroad"(Article 11); "to
protect the child from all forms of scxual exploitation and abuse"(Article 34);
and "to prevent the abduction, sale or traffic in children"(Article 35).

e The U.S. Congressions| Homan Rights Caucus demanded, "terrorism
against children from international child abduction must stop.”” [t
added, "despite Jega) and diplomatic mechanisms...all too often children
whao are located cannot be retumed to the country of their residence duc to
complexities of the law and procedures of other countries..."

s A UNICEF report estirpated that children victimized through sexual
exploitation "'probably number in the millions each year."

= The World Congress against Commercial Sexual Exploitation of
Children reported a "multi-bjllion dollar sex trade, into which each year some
one million children ar= drawn.” In some areas, "the market for children is
fueled by organized pedophile ringy and high-tech information services.”

HISTORY: The model for ICMEC’is the Nationa!l Centér for Missing and Exploited
Children: NCMEC) in the U.S. Since 1984 NCMEC has handled 1.3 million hotline

calls; trained 150,000 police and wther professionals; disseminated 18 million free
publications; worked 64,000 cases; and helped recover 45,000 children It handles more -
than 2 milliop "hits" per day on its website, wwmmnssmgbds com, and CyberTipline,
www cybertipling.com. [ts recoviry rate i missing child cases has clinibed from62% in
1990 to 92% today. World leades havé toured NCMEC and sought its counsel”

THE VISION: To create an Triténational Centré tg provide a caordinated, worldwide
response to the problem of missing-and exploiled children; build a-global network to
dissemiifiate images and information; extend training, resoufces and support worldwide;
advocate changes in law, treary and policy: and increase public awareness.
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SEVEN-POINT STRATEGY:

L’ - “Create s "Global-Missing ("hildren's Network" — ICMEC will create an
intemnational network for the transmission of images and information via the
worldwide web. Already on board are Brazil and the United Kingdom, with
Belgium, the Netherlands, Thailand, Mexico, and others to follow. The network
wil] provide a singlc repository of images and information for the world to view,
Law enforcement in each country will enter cases, and the system will use a
language processor that translates the content, enabling ils use worldwide.

I~ ‘Build ap International Rejource Center — Information is the key to reducing
the erisis of missing and expiloited children, Today there is no internationa)
resource on this issue, no enfity providing data and research to policy makers and
average citizens. ICMEC will serve that purpose, disseminating information,
identifying “‘best practices,” raising public awareness, creating tools and
guidelines for decision-mal:ers and practitioners, and much mare.

[I. . -Provide Trainingfor Professionals -- ICMEC will create a multinational tcam
of trainers to conduct training for law enforcement and other protessionals in
missing and exploited chilil case investigations around the world.

IV. -TAdvocate Changes in-International. Law, Treaty and Systems — Often, the
protections of Jaw and treary do not work for international child abduction
victims. ICMEC will work. with governmental and non-governmental
organizations, review existing law, treaty and policy, and work for change.

V.. . Promote/Create National Centers — Few countries have a counterpart 1o

"7 NCMEC. ICMEC will pramote the establishment of such centers, affiliated with
ICMEC. TICMEC will pravide training and technical support, and certify agencies
meeting standards, thus building a worldwide association.

V1. ' “Establish-'Regional Centers -- Every nation may not create a cemer, Thus,
[CMEC w1ll establish reginnal centers as hubs in an intermational network,
distributing images and in‘ormation, and handling calls for scrvice.

V1. '~ Expand the CyberTiplinz ~ NCMEC's CyberTipline reccives thousands of leads
regarding child sexual exgioijtation, child pormography, online enticement of
children for sexual acts, sc:xual molestation, child prostituton and child sex
tourism, and disseminates the leads to Jaw enforcement. Called "the 911 for the
Internet,” the CyberTiplin: is positioned to become a worldwide resource.

CONCLUSION: The search for rissing children and the protection of children from
victimization demands a coordineted, comprehensive, global approach. TCMEC will
become an internarional advocate: for chijld vicrims, bring world leaders together, build an
international network, and create a powerful, cffective worldwide resource for children.
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From: Miss Amanda Downes
Social Secretary,
British Embassy,
3100 Massachusetts Avenue, NW
Washington DC 20008-3600.

Telephone: 202 588 7951

Facsimile: 202 588 7894
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Reccption for Launch of Intcmahonal Centre Missing and Exploited Children
Friday, 23" April, 1999
16.10 Ms Booth arrives, escorted to the Library by Lady Meyer to meet
assembled guests

16.20 Mrs Clinton arrives escorted to the Library by Lady Meyer (Catherine)

*E}ues(t‘s: be ) troduccd to 5Clinton and Ms Boofh hoto ortumty)

b oo
16.30 Guests depart fmm the Lﬂ:rary 10 joln Recepmm () ._b
The Ambassador, Sir Christopher Meyer

Mr Ernie Allen, President International Centre for Missing and Exploited Children
go to the Library
The Ambassador, Lady Meyer, The Hon Arnold Burns and Mr Allen

cscort Ms Booth and Mrs Clinton down to the Ballroom and straight to

the platform

Ambassador welcomes guests and introduces Ms Cheric Booth
Mz Booth to spcak

The Ambassador introduces Mr Burns

Mr Burns to speak

Ambassador introduces Mrs Clinton

Mirs Clinton speaks

Programme concludes

Mrs Clinton and Ms Booth walk along roped off area and are introduced
to promminent guests by The Ambassador, Lady Meyer, Mr Burns and Mr Allen

approx
17.15 Embassy helpers to block guests from moving forward to Mrs Clinton’s exit route
Ambassador and Lady Meyer accomnpany Mrs Clinton to front door
then rejoin Ms Booth
Ms Booth accornpanied by Mr Burns and Mr Allen
to mingle with guests until her departure time
approx M:s Booth sccompauied to the Front Door by

17.30 The Ambassador and Lady Meyer
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SPEECH BY CHERIE BOOTH QC AT THE LAUNCH OF
THE ICMEC ON APRIL 23 1999

Can I start by welcoming you here this afternoon to our
little bit of Britain in Washington on St George’s Day. This
may be a first for many of you and you’ll probably be
surprised to hear that it is my first in this lovely house for
me too.

Our very tight schedule on my last visit to Washington — and
Hillary’s lavish and warm hospitality at the White House —
meant there was very little time for anything else.

I promised Catherine we would be back to see her home and
I feel that it is fitting that my first occasion here should be
one which is so personally important to her.

It is also for me an honour to be sharing a platform for the
first time, although not the last I am pleased to say as we are
meeting up at a conference in London next month, with
Hillary Clinton — someone I admire as a woman, a powerful
campaigner on behalf of children and also as a friend.

I know Catherine Meyer won’t thank me for referring to her
situation immediately, if at all, but I must.

Child Abduction is a subject in which I have always been
interested as a lawyer.

But it was meeting Catherine, reading her book, hearing her
moving and disturbing story in person that really brought
home to me the cruelty and injustice of her situation and of
so many other parents around the world.
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For those of you who don’t know, she has been separated
from her children for 5 years and has been unable to have
proper access to them since then. They are with their father
in Germany, where the local courts have given him custog[y
and f1ef awn RiY hty~ hove-not peen enfoRCad.

Lo =
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To lose one’s children must torture for any parent.
...imagine returning to a home where all your children’s’
possessions remain but your children are gone.

Emotionally traumatised, parents then have to cope with the
daunting obstacles of knowing where to find help, dealing
with unfamiliar legal systems and the enormous financial

costs of pursuing justice.

In some cases, the situation is made worse if the abducting
parent is biding from the police or taking precautions
against re-abduction.

Even worse, imagine it from the child’s point of view;
snatched from the security of a familiar environment, often
at an age when the breakdown of family relationships is
hard to understand, yet with a consciousness that there is a
state of war between the two most precious people in his or
her life.

As a mother, I can only shudder at the thought of what that
must be like. None of us would wish that on our children.

If this reception and the successful launch of the
International Centre for Missing and Exploited Children
can do anything to ensure that future Catherine’s have
somewhere to turn to alleviate some of that hell, then my
trip to Washington will certainly have been worthwhile.
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Sadly cases such as Catherine’s are not isolated ones. Child

abduction within Western societies is much more commaon

than supposed and there has been an explosion in the mﬂj
number of incidents in the last few years. ¢

\l‘(’v‘; ko
In the US alone, the Department of Justice reported that as Q ",“g .
many as 354,100 children are abducted by one of their \b‘e’
parents every year. Manpy of them were taken abroad.
In the UK the number of international abductions has
increased by 58% in the last 3 years.

Unfortunately the statistics in this area are vague and one of
the ajms of ICMEC is to establish a better database.

Many of the features of modern life which seem to us so
convenient and pleasurable — the ease of foreign travel, the
increasing irrelevance on national frountiers, especially in

Europe, mean there are more and more trans-national
marriages.

It is also much easier to disappear with abducted children.

And since each country has its own judicial system, custody

orders in one country are not necessarily recognised in
another. '

Judicial co-operation between states can be highly
contentious and child abduction tests the lirpits of
international co-operation in the judicial area.

The chances of recovering a child through the judicial
process can be very slim when non-custodial parents abduct

their children to another country — as Catherine has found
to her cost.
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As time drags on the absent parent can be slowly shut out of
the child’s life, as he or she feels abandoned. In some cases
the abducting parent can take this to such an extreme that
the child is indoctrinated into believing the parent left
behind is the root of his or her pain.

One can only speculate on the long-term psychological
damage this would do to a child ~ it is a cruel and insidious
form of child abuse and 2 blatant abuse of a child’s basic
right to the love of both parents.

1 think you will probably have got the message by now of
why I agreed to become a patron if ICMEC. We need to
raise awareness of this abuse, which ICMEC will do, and we
peed to raise the funds to support their work.

I know Arnie Burns will speak more eloquently than I will
on the plans and work of the ICMEC, which is in my view
an important US/UK initiative to improve international co-
operation in this area.

Thank you for coming here today...hand over
to?

hoos
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16.10

16.20

16.30

approx
17.15

approx
17.30

Reception for Launch of International Centre Missing and Exploited Children

Friday, 23" April, 1999

Ms Booth arrives, escorted to the Library by Lady Meyer to meet
assemblcd guests

Mis Clinton arrives escorted to the Library by Lady Meyer (Catherine)

Guests to be introduced 10 Mrs Clinton and Ms Booth (Photo opportunity)

Guests depart from the Library to join Reception
The Ambassador, Sir Christopher Meyer
Mr Emnie Allen, Prcsident International Centre for Missing and Exploited Children
go to the Library
The Ambassador, Lady Meyer, The Hon Amold Burns and Mx Allen
escort Ms Booth and Mrs Clinton down to the Ballroom and straight to
the platform

Ambassador welcotnes guests and introduces Ms Cheric Booth
Ms Booth to speak

The Ambassador inttoduces Mr Burns

Mt Burns to speak

Arnbassador introduces Mrs Clinton

Mrs Clinton speaks

Prograrnme concludes

Mrs Clinton and Ms Booth walk along roped off area and are introduced
to prominent guests by The Ambassador, Lady Meyer, Mr Burns and Mr Allen

Embassy helpers to block guests from moving forward to Mrs Clinton's exit route
Ambassador and Lady Meyer accompany Mrs Clinton to front door
then rejoin Ms Booth

Ms Booth accompanied by Mr Burns and Mr Allen
to mingle with guests until her departure time

Ms Booth accompanied to the Front Door by
The Ambassador and Lady Meyer

[dhoos
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British Embassy
Washington

3100 Massnchusatts Avenuc NW.

Washingtan D.C. 20008-3600

. Telephone: (202) 583 52
Library event Facsimile; (202) 588 7894

Lady Meyer (Catherine)
Co-chair of ICMEC

The Hon. Amold Bums
Chair of the International Centre Board of Directors

Mrs. Mary Banotti, MEP
Board of Directors of ICMEC

Mr. & Mrs, Edward Branson (Eve)
Mirs. Branson Board of Directors of ICMEC. Lead Donor. Parents of Richard Branson. .

Mr. & Mrs. Joseph Tasker (Constance)
Vice President Compaq Computer Corporstion. Lead donor.

Mr. Shaun Woodward, MP
Director of Child Line, London. Donor.

The Hon. Bruce Gelb
Representative of Bristol Myers Squibb. Prospective donor.

Mr. Stanford Warshawsky
Colleague of Arnold Burns. Prospective donor.

Mr. Harvey Schiller
President of Tumer Sports. Prospective donor.

Mr. & Mrs. Daniel Snyder (Tanya)

Owner of Snyder Communications. Candidate for ownership of the Washington Redskins.
Prospective donor.

Mr. Howard Stringer & Dr. J ennifer Patterson
President of Sony. Prospective donor.

Mr. & Mrs. Lucio Noto (Joan)
Chairman and CEO of Mobil Odl. Prospective donor.

@oo7
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Sir Geoffrey and Lady Leigh (Sylvia)
Belgrave Management Ltd. Potential donor.

Mr. Daniel Broughton
Chariman NCMEC

Miss Rebekka Bonner
Victim child. Was abducted to Germany when she was 9. Now 28 years old. Rebekka works
in the Senate (Joe Biden's office) and is studying family law.

" Mr. Tom Johnson

Victim paremt. His child was abducted to Sweden several years ago. He is encountering the
same problems as Lady Meyer. Works at the State Department.

doos
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The National Center for Missing & Exploited Children (NCMEC) was established in 1984
as a private non-profit organization and is registered under section 501 (c) (3) of the Internal
Revenue Code. NCMEC spearheads efforts to locate and recover missing children by raising
public awareness about ways to prevent child abduction, molestation, and sexual exploitation.
NCMEC has recovered more than 50,000 children and in the last few years its recovery rate
has increased from 62% to 91% thanks to the co-operation of law enforcement agencies and
the support and generosity of corporate and individual donors.

NCMEC has become increasingly aware that child victimisation, including child abduction,
is an international problem. To address this, NCMEC is creating the International Centre
for Missing & Exploited Children (ICMEC). ICMEC will be governed by a distinguished
board and Cherie Booth, QC, wife of the British Prime Minister, Tony Blair, will be its
Patron. The first task of ICMEC will be to build a global network to disseminate information
and photographs of missing children. It will also offer training to law enforcement agencies
world-wide. Through its Campaign Against International Child Abduction, the Centre
will advocate changes in the law, assist victim parents, provide training for professionals and
seek to improve the efficiency of the Hague Convention. In this way, ICMEC also hopes to
raise public and governmental awareness of what is in reality a human rights issue.
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NTERMATIONAL CENTRE
 FOR MISSING & EXPLOITED CHILDREN

> A
GLOBAL Chlldi’en
legal and diplomaric mecha-
ISSUE = .
nisms...c00 often children
Naronal boundaries who are Jocated can-
) not be returned to
are no barrier to
the legal trans- th..e coufu'ry or
portation and their..,residence
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are increasing sexual exploita-
demands for ton "probably
acton. number in the mil-
The United Nations " ' B e e
. ed Na _ Y ,' A e report added, “children as
Converition orr the Rights of ﬁg ZS té ﬂ tly young as fourteen moenths are

the Child urges action “to com-
baxt the illicjt rransfer and non-return
of children abraged” (Article 11); "ra protect the

boughr. sold, and waded for...
sexual gratificadon...and the financial

e gain of child merchants.”
child from «ll forms of sexual exploitaton and
abuse” (Article 34); and “to prevent the abducrdon - 'The World Congress Against Commercial Sexual
of, the sale of, or traffic in children” (Article 35).7 ‘Bxploitation of Children reported a "muld-billion
' ‘ dollar sex trade, into which each year one million

-~ The U.S. Congressional Hurnan Rights
Cauctg damands, "terroriarn against
children from internarional child ab.
duction must atop.”" It added, “despite

children are drawn.”” [n some areas
“the market for children js fueled
by organized pedophile rings and
high-tech informaton services.™
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+~HISTORY «

As the iesou.rce center within the Unired States for child protection, the National Center
for Missigg & Exploited Children® (NCMEC) is a 501(c) (3} organizarion that spearheads
nationalfefforts to locate and recover missing children. As part of its overall mission,
NCMEQ also works every day to raise public awareness about ways to prevent child abduc-
don, mblestation, and sexva) explojtation—and warks to break the cycle of violence that
perpetiiates needless crimes against children, A private ponproflr organizatlon established
in 198%, NCMEC educates and works closely with children, families, and communities so

thar ypung people may speak up, commuricate 1o others about any harmful actions
agai;f[ them, and make informed decisions that will help keep (hem safe.

Ffom October 1984 chrough December 1998 NCMISC has haridled 1.3 million Hotdine
ca.ll% trained 150,000 police and other professionals; disseminated more (than 17 million
copées of its publications; worked neurly 70,000 cases; and helped recover more than
44,000 children.

hrough its online network, NCMEC

ins_fmntly iransmits images and information
zu'&u.nd the warld. It handles 2.2 million hits

ry day on its Internet web site,
ww,asgngkids.comn, and receives leads
regarding child-sexual exploitation on the

ermet via ity CyberTipline, Its racovery

e in missing-child cases has climbed
fr?m 62 percent in 1990 ro 9] percent today.

E Today, there i5 2 netwerk linking NCMEC
odline with 50 state clearinghouses in the
United States, plus Scotland Yard in the UK
Ehi:ﬂ}’&l Canadian Mounted Police, the Balgjan Gendarmerie, the Politie in the
Nerherlands, the Criminal Incelligepce Rivision in Auscalla, INTERPOL headquarrers in
ce, and others,

though there remains and will remain more children to be found in the United Startes,
thefglobal problem must be immediately attacked. The International Cenue for Missing &
pited Children (ICMEC), modeled after NCMEC, s poised to be the organization to
dealteffectively with this issue. It is ready w extend NCMEC's fluenr understanding of the
issue and proven and successfu! programs to the world community.

Unul recently, no other country in the world had the abilicy 10 replicate or actess the
resources NCMEC coardinates and provides. Thrown into crisis by the horrific child mur-
ders irt Brussels in 1997, law enforcement and politicians from Belgiurn frequented
NCMEC, eager for asaistance and answers in dealing with the problem.

Clearly. the rest of the world is now in the same predicament that the United States
was in 15 years ago before NCMEC's inception, The world can wait na longer.
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~INTERNATICRAL PROJECT ~

Guided by 2 distingulshed board of world leaders, ICMBC
will provide & coordinated, international response to the problem
of missing and exploited children; bulld a global network to dissem-
inate lmages and information; extend. tralning, resources, and sup-
et . ' port worldwide; advocate changes in laws, rearies, and policies;
_— and increase public awareness.

~SiX WORLDWIDE INJTIATIVES =

I. Expand the global missing children's network 1o make the dissemination of images
and information of missing children instantaneous and more effective than ever
before, Activities include a

- Web-based, searchable database of images of mtssing children and information
- Worldwide operator wranslation system

II. Develop a Resource Center to disseminate information in order to understand;

<. " and exploited children. Activities include
e » “Best practices” + Counury-specific statistics
K - “State of the Warld” report card ~ Public awareness

/. " I Retain e multinational team of experienced, credible professionals to conduct
- waining for law enforcement and others in missing- and exploited-child case
i ' investigations in counuijes around the world. Pragrams include

» v - Child abuse and exploiradon investigation techniques and processes
L = Protectng children online

IV, Suatagically coliahorate with gavernmental and non-governmental organizations,
review existing laws, treaties, and policies on a range of ssues to identify needs and
work for change. Activities include the

« Campajgn Agalnst International-Child Abduetinn
= Creation of a global directory with this jinformation

V. Promore the establishment of other national and regional centers.
Aclivities include
- Standards of operarlon
- Clearingheuse for telephone calls and information

VL. Pasition the CyberTipline (www.cybertipline.com) as a worldwide
resource. Activities include

- 911" or“999" for the Internet or sirnilar emergency notification

- Generating leads regarding child porneogruphy, online enticement
of children for sexual acts, sexual molestation, child prostitution,
and child-sex tourism.
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- wANPFRAIGN ARAGAINDI INIEKNAIIONAL-
CHILD ABDUCTION +

The batte against international-child ahduction requires a caordinated,
comprehensive, global approach. [CMEC is developing a cosliton of Intemarional
agencies and concerned jndividvals to oversee te Implementation of the Campaign.
The Campaign will advocare to change laws, improve sysiems, and make governmmenrts
work betrer for children. Through this worldwide consordum, the Campaign will build
an advocacy staff, work with government and non-governmental organizations, identfy
needs, and work to address thoge needs.
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- THE CHALLENGES ~

Ou Seprember 1.5 and 16, 1998, the Narjona] Cenrer for Missing & Exploited Children® convened 50 experts
from 11 countries to explore this problens and develop a plan of action. That group identified several key concerns

» Lack of ewarenass by policy makers and the public

» Slow, complex, bureaucratic governmental systemﬁ

» Nadonal prejudices and parochial applications of lJaw apd weaty
« Lack of uniformmity from counuy o coungy

» Misuse of treaty exceptions in order to justify the non-returp of children
- Denial of access rights for lefi-behind parents

¢ Lirde help for parents who lack financial resources

- Lack of adeq ua:é rrainiog for judges

- Too many courss hearing cases ,

= Lirpited involvernent of international law enforcement

» Inedequate research on the psychological impacr on children

« Inadequate data on the problem in general

-~ THE CAMPAIGN AS A SOLUTION~

ICMEC proposes an internationa] Campaign with an 8-poinrt acrion agenda to

I.  Create and maintain an internavdional coalition of caring, committed groups and jindividuals
1o atrack this problem

II. Develop and implement an educational and awareness program

III. Identfy and promote best practices and models for counrtries to use in handling cases in
a mors uniform and effecriva manner

JV. Create a training team for judges, attorneys, law enforcement, and other involved parties

<

Provide support for victirn parents and children, including a resource bank of low-fee or
pro-bono Internatonal arrorneys, a travel fund for parents, and psychological/treaunent
referrals and resources for children

V1. Review existing laws, reaties, and policies on a range of issues, and idendfy needs and
advocare for change

VII. Build an internardonal case meonitoring system
VIII. Develop research on. cases, disposirfons, and the impact on children

»*CONCLUSION -~

The batrle against international-child abductlon requires a coordinared, comprehensive, global approach.
ICMEC will develap and coordinate a coaliton of intemational agencies and concerned Individuals to overaee the
implementation of the Carnpaign. The Campaign will advocarte to change laws, improve systems, and make govern-
ments wark better for children. Thraugh this worldwide consortum, the Campaign will build an advocacy staff,
work with gavernment and non-governmental organizatfons, identdfy needs, and work to addresa thern.

This Campaign Against International-Child Abduction s the first bold step in bringing world leadars
together, bullding an (ntemational network, and creating a powerful, effecrive, worldwide rescurcas for children
and families.
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April 21, 1999

TO: Mary Ellen McGuire
FROM: Emie Allen %
RE: Case Examples

Lady Meyer told me that you were looking for actual success
stories. Tam attaching information on several cases:

(1) Crystal Apzaldi -- Abducted from her own bed in her own
bome in San Diego, California as an infant, she was found because of
a suspicious police officer 1n San Juan, Puerto Rico and our global
network. The apparent mother had been charged with child abuse.
The Puerto Rican officer said to me, "the girl didn't look Puerto
Rican.” So, he assigned an officer to search our [ntemet website,
leading to the identification of the child. Ultimately, DNA tests
proved that the woman in Puerto Rico was biologically incapable of
being the child's mother. Her parents in California had never stopped
searching and never given up hope. She was reunited with them as an
eight-year-old.

I have attached an excerpt from our annual report about
the case, as well as a page from our Law Enforcement Awards
program. We honored the Puerto Rican officers and the San Diego
officer as our 1998 Officers of the Year.

(2) I am attaching three additional success storics which we
are currently featuring on our website:

e The first case involves children abducted to Costa Rica,
recovered because the older child saw their own missing
child poster.

o The second is a case in which the children were located and
returned because a brother-in-Jaw of the abductor's new
husband found the children's pictures on our website,
leading to the abductor's arrest and the children's return.

e And the third involves a child abducted to El Salvador, who
was found due to our partnership with Univision, and theit
feature on the missing child.

I hope this is helpful. Let me know what else you need. Thanks.

n

c
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Plonagernenl

Since 1984 NCMEC has assisted law enforcement and parents in the
search for 57,770 missing children including 38,714 cases of runaway
children; 14,941 children who have been abducted by family members; 2,278
children who were found to have been lost, injured, or otherwise missing; and
1,837 children who were taken by a nonfamily member.'!

NCMEC Case Managers and Assistants work closely with the investigating
law-enforcement agency and the family in each case to ensure that al] available
tesources are being utilized, offer an “ear” to listen to parents and law enforcement
about these emotionally draining cases, and provide “‘good old police work,”
somctimes with the help of modem tools, that often results in a recovery as
exemplified by this story.

Recovety

In October 1997 the INTERPOL division of Puerto Rico’s Special Investigations Bureau
was trying to identify an 8-year-old girl known to them as Maria. The woman who claimed
to be Maria’s mother had a false birth certificate for her. In an effort to positively identify
the child, investigators pursued many avenues including searching the National Center for
Missing and Exploited Children’s missing children’s database on the world wide web
(www.missingkids.com).

While “surfing” the “net” for information on a conference, Inspector José Berrios found
NCMEC’s database of information on and photographs of missing children, pored over
the nearly 1,000 photographs at that site, identified what appeared to be a photograph of
the child when she was a baby, and worked with NCMEC and the San Diego (Califormia)
Police Department to positively identify the child.

The child called Mania turned out to be a child who was reported missing from San Diego
at the age of 14 months.
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Today, May 20, 1998, we honor cight remarkable officers who exemplify
the best in law enforcement. These officers — through their dedication, professionalism,

tenacity, and compassion — recovered eight missing children.
The Honorable Dennis DeConcini
Event Co-Chair

Inspector José Berrfos Torres, Agent Cesar Nicvecs,
Agent Ismael Cintron

of INTERPQOL in San Juan, Pucrto Rico, and
Sergeant Jim Munsterman of the

San Diego (California) Police Department

Crystal Anzaldi, just 14 months old, was abducted from her home in San
Diego, California, in December of 1990. For seven long years, Crystal's
parents searched for her, until an amazing chain of evencs [2ad to her
location and recovery in San Juan, Puerto Rico. Law enforcement, respond-
ing to an unrelated macrter, found Crystal living with a woman she
believed to be her mother, found that Crystal's birth certificare was forged,
and began investigating ber case more thoroughly. Through dogged police
work, Crystal was recognized through her baby picture as featured on the
National Center for Missing and Exploited Children's (NCMEC) web site
(www.missingkids.com) by investigators with INTERPOL in San Juan.
Together with NCMEC Case Manager Charles Pickett and Sergeant Jim
Munsterman of the San Diego Police Department, Crystal was identified
through DNA testing, and on January 23, 1998, a judge ruled thar the
child in custody was in fact Crystal Anzaldi. She was reunited with her
family shortly afterward and now lives with her father, older sister, and
step family in Oregon.

Thank you for giving me the opportunity to share
with the families their joy in being reunited.
The Heonorable Carlos Romero-Barcelo

...it was through your collaboration that the
nightmare for the Anzaldi family ended and
Crystal could be reunited with her family.
- The Honorable Bob Filner
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http://www.missinghids. com/ |/genhtmi/success.himl

Transfer interrupted!

BA SE TARGET—“ __parent“>

Visil this page agaln [or biweekly vpdates.

Adam and Edgar Trejos
Bl Adam end Edgar Trejos were
abducted by their
noncustodial father in August
1998. NCMEC posters of the
children were senl to family
and friends in Costa Rica.
Adam and Edgar’s older
brother saw the poster and
negoliated with their father to
return the children to the
searching mother. Adam and
Edgar are now home with
her.

4017139 5:02 PM
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FROM NCMAC

Ahxauder Syns, and Aja Morse
Ahxander Syna, and Aja

t  Morse were abducted by their
noncustodial mother in

abductor had ﬂed to Texas
and remarried. After the
abductor began the process o
divorce her new husband, her
brother-in-law became
suspicious that the children
B were somehow endangered
Syna  because they were not
enrolled in school. He
. checked NCMEC's web sife
and found the children’s
pictures and contacted
Aja police. Police located and
“arrested the abductor and
- recovered the children.
Alixander, Syna, and Aja
~ were then reuniled with their
searching father.

(

Javier Lopez
Javier Lopez was abducted by his noncustodial
mother in January 1996. Javier’s case was
profiled on Univision's “Primier Impacto”
television show. The abductor saw the show,
- became scared, and dropped the child off at his
grandmother’s home (n E!l Salvador. Javier was
reunited with his searching father.

)

Af9

hipiiwww.missingkids.comy/ | /genhm /success.huel

4121199 5:02 PM
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THE NATIONAL CENTER FOR MISSING AND EXPLOITED CHILDREN:
A POWERFUL RESOURCE FORLAW ENFORCEMENT

Referred to as "a high-tech search nerwork” by the narional pews media, the
National Center for Mjssl)ng and Exploited Children (NCMEC) is a private, nanprofit
organization, tandated 'by Congress and working in cooperation with the US
Department of Justice, Office of Juvenile Justice and Delinquency Prevention
(OJIDP). NCMEC js a vital resource for the 17,000 law enforcement agencies located
throughout the US in the search for missing children and the quest for child
protection.

Since 1984 NCMEC has handled 1,330,505 calls through its national Hotline,
1-800-THE-LOST; trained 151,755 police and other professionals; and disseminated
nearly 18 million free, issue-based publications. NCMEC has worked with law
enforcement on 65,173 missing child cases, resuiting in the recovery of 46,03]
children.

NCMEC is unique. It is the only nonprofit organization provided access to
the FBI's National Crime Information Center (NCIC) Missing Person, Wanted Person,
and Unidenrified Person Files; the National Law Enforcement Telecommunications
System (NLETS); and the Federal Parent Locator Service (FPLS). It is the only
organization operating a 24-hour, toll-free Hotline for the recovery of missing children
in cooperation with the US Department of Justice. It is the only organization
operating a 24-hour, toll-free child pornography tipline in cooperation with the US
Customs Service and the US Postal Inspection Service. It is the only organization to
handle, for the US Departmentof State, the applications seeking return of or access to
children abducted fo the US under the Hague Convention on the Civil Aspects of
International Child Abduction.

SERVICES

. National Computer Network -- NCMEC is linked via online
services with 50 state clearinghouses plus DC, Puerto Rico, RCMP in Canada, New
Scotland Yard in the UK, Belgium Gendarmerie, Netherlands Police, Australia
National Police, INTERPOL. US Seccret Service Foremsic Services, and US
Department of State, allowing the instant transmission of images and informarion on
missing child cases.

. Project ALERT—America's Law Enforcement Retiree Team-- In
partmership with 14 national law enforcement associations, NCMEC uses volunteer,
retired police officers to provide free, on-site assistance to hard-pressed local police in
difficult missing or exploited child cases.

. Missing Child Alert -- Time is the enemy, and NCMEC provides
instant exposure by computer or through public service announcements in breaking
cases prepared by Fox Television's "America’s Most Wanwed" and distributed via
satellite across the country.

. International -- Recognizing the unique issues surrounding
international abductions, the International Division provides information and support
to parents, law enforcement, attorneys and other concemned individuals on prevention,
civil and criminal aspects of abduction, reunification, and more.
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. Photos and Posters -- Through a network of 346 private sector partners, millions of missing
children photographs have been disseminated, with one in scven of the children featured recovered as a direct
result. NCMEC beljeves that "somebody knows,"” and seeks to reach every home throughout the country.

. Imaging/Identification-- Supported by computer industry leaders, NCMEC "ages" photos of
long-term missing children; reconstructs faces from margue photos of unidentified deceased; helps identify
facial images of children from confiscated child pornography; and trains forensic artists.

- Case Management — Directed by former New York Police Captain Ben Ermini, NCMEC
Case Managers work with police and provide advice and assistance in evidence collection, search warrants,
interviewing victims, conducting searches, and more.

. Leads -- NCMEC receives thousands of leads, which are disseminated to police investigators.
NCMEC also operates the national child pornography tipline, which has produced leads resulting in many
successful investigations.

. CyberTipline — Called upon by Vice President Gore to becomne the “911” for the Internet, in
1998 NCMEC [aunched its new CyberTipline _missingkids.com/cybertip) to receive Jeads regarding
child exploitation online.

. Case Analysis -- Headed by rctired Fairfax County Police Department (Fairfax, VA) Officer
and Crime Apalyst, Walter Gaylord, the case analysis unit assesses leads and provides the most usable, relcvant
information possible to police. Using NCMEC databases, external data sources and geographic information
databases, the Case Analysis Unit tracks leads, identifies pattemns between cases, and helps coordinate
investigationsby linking cases together.

. Queries and Database Searches - Through its networked database NCMEC searches active
missing child cases based upon a series of identifiers. If a police officer is suspicious about a child, he or she
contacts NCMEC with descriptive information and requests a database search for matches.

. Training -- NCMEC has provided training io all aspects of missing and exploited child cases.
NCMEC's Basic Investigators Course is conducted at regional sites across the country and at its training center
in Arlington, Virginia.

. Prevention of Infant Abductions — Jobn Rabun, NCMEC's Vice President and former
Manager of Loufsville, Kentucky's model Exploited and Missing Child Unit, is the national leader in the
prevention and investigation of infant abductions. Rabup has trained 47,516 healthcare professionals,
consuited with 711 hospirals, and advised and assisted law enforcement officials across the country on infant
abduction investigations.

- Prevention/Education -- NCMEC works with crime prevention officers and reaches out to
the general public with positive, effective child safety information and services including KIDS AND
COMPANY: Together for Safety, the state-of-the-art personal safety curriculum for grades K-6; Project
KidCare, a campaign to provide parents with a current photograph of their child, descriptive information, and
safety tips in an attractive, passport-like booklet; and Kidprint, a program through which families can obtain a
free videotape of their child.

Whether a police officer needs case assistance or is seeking a cormunity-based child safety program,
all it takes js one call, 1-800-THE-LOST, to Amcrica's High-Tech Search Network, the National Center for
Missing and Exploited Children.

33199



New Jersey Lawyer
December 28, 1998

ATTORNEY'S FEES; A Mother Who Has Won Return Of Children Taken From Israel Is Entitled
to Fees Under ICARA
BYLINE; E. E. Mazier

DISTLER v. DISTLER, U.S. District Court (DNJ), Civil No. 98-4273 (JBS), October 29, 1998,
released for publication November 10, 1998. By Simandle, U.S.D.J. (14 pages).

An application for reasonable attorney fees and costs under the International Child Abduction
Remedies Act must be granted to a parent who succeeds in obtaining the return of her children who were
abducted from Israel by her husband.

Talia and Kenneth Distler lived in Israel with their two minor children. On August 11, 1998, Kenneth
took the children with Talia's consent to New Jersey to visit Talia's mother for two weeks. During the
vacation, Kenneth told Talia that he was keeping the children and taking a job in the United States. This
was followed up by a letter from Kenneth's attorney to Talia's attorney in Israel.

Kenneth's attorney did not tell Talia precisely where the children were, but he assured her that they
were still in New Jersey. Talia was able to speak with her children often when they were at her mother's
home. However, in September, Kenneth removed the children from New Jersey, and his attorney
provided only a Pennsylvania telephone number to Talia's attorney. Talia did not know that
Kenneth had obtained a job in Pennsylvania, that he had enrolled the children in school there, and that he
had rented a home. C

In the meantime, Talia and her Israeli attorney contacted Robert Arenstein, a New Jersey attorney, for
help in returning the children to Israel:" Talia paid Arenstein a $ 10,000 retainer. Arenstein was able to
locate Kenneth and the children through an investigator, and he prepared the necessary papers to support
Talia's case, which he filed in the U.S. District Court for the District of New Jersey under the Hague
Convention on the Civil Aspects of International Child Abduction.

Eventually, after negotiation by the parties, the District Court entered a consent order under which the
children would be returned to their home in Israel. The children were returned without incident.

The only remaining issue was Talia's application for attorney fees and costs, for which she applied
under the International Child Abduction Remedies Act (ICARA), <=1> 42 U.S.C. @ 11607(b)(3), after
her successful petition for the return of the children. The District Court granted the application for
necessary fees and costs, amounting to $ 10,717, with a few modifications.

Initially, the District Court pointed out that @ 11607(b)(3) provides that a court which orders the return
of a child pursuant to an action brought under @ 4 of ICARA "shall order the respondent to pay the
necessary expense, incurred by or on behalf of the petitioner, including court costs, legal fees . . . and
transportation costs related to the return of the child, unless the respondent establishes that such an award
would be clearly inappropriate.” The amount requested by Talia included the fees she paid to her New
Jersey and Israeli counsel and reimbursement for plane tickets.

Kenneth argued that Talia was not entitled to most of what she requested because "almost none of what



was done was necessary." He claimed that much of the work performed by her attorneys could have been
avoided if she had discussed the matter with him. The District Court disagreed. The court stated that the
"sudden abduction" of Talia's children "created an emergency situation" and that a person handling an
emergency "takes no chances." Because "ICARA was created exactly for situations like this," the steps
taken by Talia to assert her rights under the statute "in this exigent situation were completely reasonable."

The District Court also found that most of the expenses claimed by Talia were necessary. These
included the attorney fees and costs, to which the court took the lodestar approach. Under this approach,
the reasonableness of attorney rates is a function of geographic area and the level of an attorney's
experience. While finding Arenstein's hourly rate of $ 350 reasonable, the District Court found that the $
250 hourly rate of a fourth-year associate with no actual case-management responsibility was "somewhat
high." In view of the associate's experience and skill in this area of international law, the court concluded
that $ 200 was a reasonable hourly rate for the associate's services.

The court also reduced the amount requested for the time spent by the associate. The court found that
some of the tasks the associate performed, such as telephone calls to Talia's friends, were "not necessarily
tasks for an attorney" and could have been performed by a legal assistant who billed at $ 100 per hour.

As to the fees of the Israeli attorney, the District Court found that he had acted as more than a mere
consultant on the case. However, he also performed services that the court found were not germane to
the case, specifically, preparing work that may go before an Israeli court in a custody case. Accordingly,
the District Court reduced his requested fee by one-third.

Next the District Court found that Talia's request for reimbursement of the cost of her round-trip plane
ticket and the cost of changing the children's plane tickets was reasonable. The court stated that it was
necessary for Talia to fly to the United States to attend the court-ordered hearing. It also was necessary
for her to take the children back with her to Israel. The court also found that Kenneth had the ability to
pay the fees and costs. :

Finally, the District Court noted that Talia-had asked that the costs and fees be remitted to Arenstein's
office. However, because Talia had already paid Arenstein and her Israeli lawyer for their work, the
court directed that all sums be paid directly to her.

For petitioner: Robert D. Arenstein and Michielle Spector (Law Offices of Robert D. Arenstein). For
respondent: Michael A. Taylor (Taylor, Boguski & Greenberg).



Chicago Daily Law Bulletin
November 25, 1998

HEADLINE: People
Jeffrey M. Leving last week received the Award of Merit from the National Center for Missing and
Exploited Children for his work in helpmg a Polish resident obtain visitation with his 9-year-old son

currently living in Chicago.

In October, Leving represented a professional handball player from Krakow, Poland, in the custody
fight with his ex-wife, who had moved to Chicago five years ago with the couple's son.

The father contacted the NCMEC, who located the mother in Chicago. Leving filed suit in Cook
County Circuit Court last year, arguing that the International Child Abduction Remedies Act under the

Hague Convention allowed the father to seek custody or at least visitation with his son.

The parties settled last month, agreeing to let the son spend one month each summer and one week each
Christmas with the father in Poland.

Leving's associate, James M. Hagler, assisted in the matter.



Sacramento Bee
February 11, 1999

MOM BEATS ODDS, GETS 3 KIDS BACK AFTER ABDUCTION
BYLINE: Yvonne Chiu, Bee Staff Writer

Threezyoung-children-who were abducted-by: their- father a year-and a halfago~andtakents:Mexico
were-reunited: late last-week -with theiriother in-‘Wdodlaiid; . authorities-will-announce. today.

Out-of the'dozéns of similar-cases. in-Galifornia in"the past yéat; this-is'only'the-second time children
havebeenTecoyvered from-anether country: =

,-—;— e e A DI e

The return:was-made possiblezby-an- iternational treaty ‘knowii as The H Haguc ‘Convention-oh
International Child Abduction, 1 which authorities say is incredibly difficult to enforce when it involves a
parent taking his or her own children to the adult's native country.

In Silvia Gonzalez's case, her former husband, Alfredo Del Campo, violated a Yolo County court order
and took their three children -- ages 7 to 13 -- to the state of Jalisco, Mexico.

"It is very sad to go through a situation like this. I never thought | was going to see my children again,’
Gonzalez said through a Spanish interpreter.

Often in those circumstances, Yolo County Deputy District Attorney Frank McGuire said, the foreign
country sees those children as citizens even thoughtheir regular residence is in another country. Two of
the three youngsters in this case were born in Mexico.

The language barrier and difference in legal proceedings only make the recovery harder.

In-December:a-Mexican couit didordet’ Del Canipo' to teturn his: chlldren -and-the-threesyoungsters
were® placed m a -receiving home <= only to"be taken home by their-father: the:: same:. day"

Gonzalez is a cherubic 33-year-old who has remarried and works at a local eatery. She described her
12-year marriage to Del Campo as difficult and painful. Their lives were complicated by his kidney
failures. Because he was so sick, he couldn't work.

She said their financial needs compelled her to work, which her husband opposed. When she would
return from work, she said he was often jealous and suspicious of what she had been doing. Sometimes
he would physically abuse her, she said.

Eventually Gonzalez decided to leave Del Campo despite his frequent threats that, if she were to
divorce him, he would take the children away.

In August 1996, she filed for divorce and was awarded custody. The father had visitation rights every
other weekend. By then, Gonzalez had moved to Woodland while Del Campo remained in the Los
Angeles area.

A December 1996 review of the case gave him custody during the long holiday breaks. He missed the
Christmas and spring breaks that year but showed up in August 1997 to take the kids for a monthlong

P



visit. He had to pick his children up at a police station because authorities were unsure what he would
do.

At the end of the month, he didn't show up. Gonzalez went to the judge, who issued an immediate
warrant for Del Campo's arrest.

Authorities knew he and the children were in Mexico, but they also knew it would difficult to go
through the legal recovery process. So McGuire said they tried coaxing the father into a voluntary return,
which failed.

The father was convinced he was going to prevail in Mexico, McGuire said.

When McGuire went there last week, he argued the case in a modest office-type courtroom where the
legal officers consisted of a judge and a secretary behind a tiny typewriter.

The success of that trip to secure the children's return was due in part to a judge who "had a handle on
the treaty," he said.

Bouyed by the win, McGuire encourages other parents to come forward and seek help, convinced that
there are many out there, especially minorities, who don't even report the abductions.

"[t is possible because we have done it," McGuire said.
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INTRODUCTION

The Hague Convention on the Civil Aspects of International Child
Abduction was adopted in 1980 at the Fourteenth Session of the Hague
Conference on Private International Law. The Convention, also referred to
as the Hague Child Abduction Convention, reflects the Hague Conference
view that international child abduction is a global problem in need of a
coordinated international response. The opening paragraphs of the
Convention capture not only the purpose of the Convention, but the principle
that guided the drafting process, i.e., the desire to protect children
internationally from the harmful effects of their wrongful removal or
retention.

The harmful effects of family abductions on children have been
documented.' It is not hard to imagine the turmoil, disruption, loss of trust,
tear, anger and sadness a child must feel when he is taken, perhaps
surreptitiously or even violently, from a familiar home in one country, to
another country whose language and culture are foreign to him. A child who
travels abroad with the expectation of returning home, but who is then kept
abroad by a parent who decides not to return, might experience the same
reactions. In both situations, the child is cut off from his other parent. To
compound the trauma, sometimes the child is told that the other parent is
dead or no longer loves him.

The harm to a single child, magnified thousands of times to reflect the
estimated number of children who are the victims of wrongful removal or
retentions worldwide every year? crystallizes why the Hague Conference
devoted itself to formulating law and procedure to secure the prompt return
of children to their home countries, and to ensure protection for rights of
access. And it also explains why 48 countries have either ratified or acceded
to the Hague Convention on the Civil Aspects of International Child
Abduction, with the prospect -- and hope -- of additional countries becoming
treaty partners in the future. '

The United States played an active role in developing the Hague Child
Abduction Convention. Our interest in crafting a remedy for international
child abduction cases coincided with numerous domestic initiatives, at both
the state and federal levels, addressing the problems of interstate parental
kidnapping.* The United States ratified the Hague Child Abduction
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Convention in 1986. It took effect in the U.S. on July 1, 1988, following
enactment of the International Child Abduction Remedies Act (ICARA).’
ICARA provides uniform procedures for implementing the Convention
nationwide.

Despite the availability of the Hague Convention remedy in the U.S.
for nearly a decade, few lawyers and judges are familiar with it. A
congressionally-mandated study, conducted by the ABA Center on Children
and the Law for the U.S. Department of Justice, found that lack of
knowledge of applicable law and lack of experience using such law on the
part of many attorneys and judges were major obstacles to the recovery and
return of parentally abducted children?®

Lack of knowledge of the Hague Child Abduction Convention was
found to be a significant problem. Three-fifths of the judges responding to a
survey said that counsel rarely or never adequately informed them about the
Hague Convention. Essentially the same percentage of attorneys said that
judges were not familiar with the Convention. Even more attorneys -- nearly
70% -- reported that opposing counsel was not familiar with the Hague
Convention.’

The Obstacles Project Final Report recommended continuing
education and training for judges and attorneys in laws applicable to parental
abduction. This curriculum was created in response to the recommendation
in that report. It was developed to help educators provide much-needed
training on the Hague Convention to lawyers and judges in the United States.

Training is the best way to ensure that Hague remedies are
implemented effectively in this country. Children abducted from the U.S.
stand to gain as much from a legal community versed in the Convention as
children abducted to the U.S. If courts in the U.S. honor their treaty
obligation and order the return of wrongfully removed and retained children
to their home countries, foreign courts are more likely to send abducted
children back to America.
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My paper is drawn from my personal tragedy and my knowledge of the situation in
Britain and in Germany.

) & MY CASE

In 1984, | married a German doctor, Hans-Peter Volkmann, in London and our first
son, Alexander, was born a year later. Volkmann then decided that we should move to
Germany for two years. I abandoned my City career to follow my husband, and our
second son, Constantin, was born in 1987. But our marriage broke up and in 1992 we
legally separated: the children would live with their mother in London and visit their
father during their school holidays.

At first, all worked well. The children adapted quickly to their London life. They
continued their schooling at the French Lycee and spent holidays with their father in
Germany. I struggled to rebuild my career in the City of London so that I could
support my children. By 1994 I had managed to obtain a senior position in a Bank
and to buy a comfortable apartment for the three of us.

On 6 July 1994, the children left for their summer holidays. Without warning, four
days before they were due to return to London, their father announced that he was not

sending them back to England. He then disappeared with the boys.

I had no choice but to apply to the English courts. The High Court of England &
Wales ruled that the “retention of the children is illegal” and ordered their "immediate
return” to Britain under the terms of the Hague Convention. Initially, a local German
court upheld the English decision. But Volkmann requested half an hour to say
good-bye to the boys. My lawyers naively agreed. Taking advantage of this, and in
defiance of the court order, Volkmann bundled the boys into a car and vanished. The
local police were unwilling to help and by the time Court bailiffs were located, it was

too late.

The following day, Volkmann lodged an "ex-parte” (i.e. the judges did not inform my
side) appeal in the higher court of Lower Saxony, in the nearby town of Celie.



Astonishingly, the judges made a provisional ruling in his favour. The children should

remain in Germany until the appeal was heard.

When this took place, in October 1994, the Celle court reversed the earlier English
and German decisions on the grounds that it was the children’s wish to remain in
Germany, and that they had been suffering in a “foreign environment...especially since
German is not spoken at home or at school'... The judges ruled that the children had
attained an age at which it was appropriate to take their view into account, ...since "a
7 year old child faced with the decision to play judo or football, generally knows which

decision to make"...

At the time of the hearing, I had not seen or spoken to my children in over four

months and they had been under the sole influence and control of their father.

The Celle court decision also meant that all further legal proceedings on custody and
access took place -and are still taking place, four years later- on the abductor's home
territory. The second consequence was that despite numerous applications to the

German court since 1994, I have never been able to see my children alone.

In November 1995, several applications were rejected on the basis that I might re-
abduct the boys and that they no longer wanted to see me. In December 1995 a
further hearing was held in Verden: access was again denied on the grounds that I
could re-abduct the children if we were to spend Christmas together. In January 1996,
following a desperate attempt to see my boys in Germany, | was falsely accused by my
ex-husband of trying to abduct the children. Despite a police report confirming this
was untrue, immediately thereafter and in my absence the court transferred the
residence of the children to Germany. Despite every guarantee on my part, including
the support of the British Consul General in Hamburg, the fear of abduction was

consistently used, over the next few years, to deny me and my parents normal access

rights.

In September 1997, Volkmann divorced me. In exchange for giving him custody, it

was agreed in court that I should have access to the children on "neutral territory".



But when the moment finally came, six long months later, for me to meet my sons in
Hamburg, Volkmann backed out at the last moment, stating that it was the wishes of
the children not to see me. The judge refused to enforce the access agreement. It was
only then that I discovered that while the custody arrangement was enforceable,
access was not. (In the UK it is not possible to get a divorce or a custody order without

- enforceable access arrangements).

This took place in February of this year. Since then a further application to see my
children has been denied on the grounds of "lack of urgency ". Now, | am awaiting

another hearing in Germany to which I have been summoned on 25 November.

In the last four and a half years, not only have I never been alone with my children,
but I still have no enforceable access rights. In this period, I have been able to spend
only 11 hours in the company of my children. (2 visits in December 1994; 1 in October
1995 and 5 more by May 1996 and 1 in February 1998). All were held under the most
harrowing conditions: locked in my ex-husband's secluded house and under the

supervision of a third party. All were broken off after less than two hours.

So the months pass, the years pass, and my children are growing up without a
mother. Before my ex-husband abducted our children, they were allowed to see and

love both their parents. Now, they are not.

If anything is trans-national, it is the interests of the children. Sadly, children's issues
remain an area where national interest is too often allowed to assert itself. Co-
operation between some Hague Convention countries is practically non-existent.
Judges often do not know the treaty well enough to enforce it and nationalism takes

precedence over the Hague Convention rules.

Has anyone proved that I am an unfit mother? No. Has anyone proved that I do not
love my children? No. But, I am nonetheless denied the rights that even women in
prison are allowed. My parents have been denied all access as well. My 86-year old

father may never live to see to see Alexander and Constantin again.



My children will be scarred for life and they may never recover from this experience.
They have become confused and angry with me, because they have been told that I
have abandoned them. On two occasions, when I saw my sons and told them how
happy I was to see them, Alexander replied: "you lie. Daddy told us that you could

come and see us whenever you wanted - but you never did".

My children, as thousands of others, do not deserve to have their lives destroyed in

this way.

* & %

II. THE PROBLEM

Most people associate child abduction with countries where laws and customs are very
different from ours. But, child abduction within western societies is much more
common than supposed and there has been an explosion in the number of incidents

since the mid-1970s.

There is an obvious link between this phenomenon and the decline in marriage as a
stabilising factor in our societies. The sharp rise in divorce rates and children born

outside marriage provide fertile ground for disputes about custody and access.

At the same time, the problem of child abduction has over the last two decades
acquired a new and sometimes insoluble dimension. Statistics point to an increase in
marriage between people of different nationality. This is hardly surprising. With the
explosion of international travel and tourism, the social consequences of a global
economy, and the increasing irrelevance of national frontiers, especially in Europe,
traditional impediments to trans-national marriages have fallen away. But those

unions are no less prone to divorce and to quarrels about children.

Whenever marriages break down, a decision has to be taken on where and with whom
the children will live. This can be a bitter and contentious business. But when

parents of different nationalities are involved, disputes over custody and access can be



further exacerbated by differences in culture and in the legal systems of the two
countries involved. Some of these situations result in cross-frontier abductions by one
of the parents. When this happens - in contrast to abduction within a single national
jurisdiction - experience shows how difficult it is to secure the safe return of children
and to protect them from the psychological damage inflicted by abduction.

Judicial co-operation between states can be a highly contentious area as the recent
negotiations on an International Criminal Court have shown. One of the reasons is
that judicial systems lie at the heart of national sovereignty. This often inhibits cross-
border co-operation, which requires the competence of national courts to be limited by
international obligations. The issue of child abduction is a prime example of the

limitations of international co-operation in the judicial area.

There are no international conventions regulating custody matters. Every country has
its own judicial system. Custody orders made in one country are not necessarily
recognised in another. When non-custodial parents abduct their children from the
state in which custody has been given (usually heading to their home country), the
chances of recovering them through judicial process can be slim. Every year, more and
more children find themselves separated in the most harrowing circumstances from

one of their parents.

The effect on children can be devastating. But the victim parents themselves are also
plunged into a bewildering world where helplessness, despair and disorientation
compete. The emotional trauma is compounded by the daunting practical obstacles to
retrieving the children, or even to gaining access to them. Simply finding out where to
get help can be very difficult. Parents often face unfamiliar legal, cultural and
linguistic barriers. Their emotional and financial resources can be stretched to the
limit. In the meantime, the abducted child is often led to believe that the victim parent
has abandoned it, so leading the child, in its anger and hurt, to assert that it does not
want contact with the victim parent. This vicious circle complicates still further a
resolution, and will continue to do so until courts recognise that there is such a thing
as Parental Alienation Syndrome, PAS. As the years pass, the chances of recovering
children before their adulthood become progressively more remote. Many victim



parents feel that it would be easier to come to terms with the shock of bereavement

than with a situation marked by prolonged uncertainty and anxiety.

Some parents may believe that their actions have an objective justification (e.g. to
rescue their children from domestic violence). But a common thread in all too many
cases is the sustained, vengeful effort of the abductor to deprive the other parent of
contact with the child to the maximum degree possible. The aim is to flee one judicial
system, in favour of another - in order to permanently reverse previous custody

decisions and destroy the other parent's relationship with the child.

The International Hague Convention on the Civil Aspects of International Child
Abduction of 1980 was designed to ensure "the protection of children from the harmful
effects of their wrongful removal or retention”. Should one parent break a custody
agreement either by illegally retaining (on an access visit) or abducting a child, the
Hague Convention requires its immediate return to the country where the original

custody agreement was made.

The purpose of the Hague Convention was to provide a simple and straightforward
procedure. In this, it has largely failed. Different national approaches to implementing
the Hague Convention, the slowness of procedures, the lack of legal aid in some
countries, and the excessive recourse to the loop-hole clause, has meant that most
cases of international child abduction remain unresolved. Some children are never

located. Others are simply not returned to their country of origin.

The exact figures for trans-national child abduction are not known. Many parents are
reluctant to go to the central authorities. Others are not even aware of the existence
of the Hague Convention. The official figures could well understate the problem. Even
so they are alarmingly high. In the United States alone, the National Centre for
Missing and Exploited Children reports over 1,000 American cases (on average two
children per case) of cross-border abduction every year and the number is growing
sharply. In England, Reunite, the National Council for Abducted Children, has
recorded a 50% increase since 1995 in the number of children abducted abroad by an

estranged parent. In France, a similar upsurge has been recorded.



Despite the rapid increase in abduction cases, there is too little awareness of the
phenomenon in the governments and legislatures of Convention signatories. Nor is
there much awareness among the populations at large. As a result, very little is being
done to tackle the issue and to make The Hague Convention work as originally

intended.

% %k ¥

IIi. THE HAGUE CONVENTION: WHAT IT DOES AND WHAT IT DOES NOT DO

The Hague Convention on the Civil Aspects of International Child Abduction is an

international treaty currently in force between 49 countries.

The objectives of the Convention are "to secure the prompt return of the children
wrongfully removed to, or retained in, any Contracting State; and to ensure that rights of
custody and access under the law of the Contracting State are effectively respected in
the other Contracting States" (Article 1). The Convention is not concerned with the
"best interests of the child", that is to say, with the merits of a custody case. Criticisms
or complaints about the custodial parent or the terms of a custody award, are matters
to be dealt with by the jurisdiction of the child's habitual residence. The paramount
objective of the Hague Convention is to return the child to the country of habitual
residence and to confirm that country’s jurisdiction.

The Hague Convention provides for a civil proceeding to be brought by the country from
which the child was removed or retained. If proceedings are filed within one year, the
judge of the country of retention is mandated to order the return of the child to the country
of habitual residence. (Return is discretionary if more than one year has elapsed and the
child is settled in the new environment). The abducting parent can raise objections to the
return. But the intent of the Convention is not to allow these objections except in the most

narrowly defined circumstances.



The exception to the requirement for the immediate return of the child to the country of
habitual residence is to be found in Article 13 of the Convention.

"The judicial or administrative authority of the requested State is not bound to order the
return of the child if" (Article 13b) "there is a grave risk that the child's return would
expose him/ her to physical or psychological harm or otherwise place the child in an
intolerable situation. The judicial or administrative authority may also refuse to order the
return of the child if it finds that the child objects to being returned and has obtained an
age and degree of maturity at which it is appropriate to take account of its views".

A main intention of this article was to draw a clear distinction between a child’s
objections, as defined in the article, and a child's wishes as commonly expreséed ina
custody case. This is logical, given that the Convention is not intended as an
instrument to resolve custody disputes per se. It follows, therefore, that the notion of
"objections” under Article 13b is far stronger and more restrictive than that of "wishes"
in a custody case. A failure by courts to grasp this distinction, and to see it as a key
defence against the manipulation of a child by the abductor-parent, is a root cause of

the difficulties described below in the implementation of the convention.

To sum up:

1. By allowing an exception, the Hague Convention does not set an absolute
rule. Children are not automatically returned.

2. Article 13, in constituting this exception, can offer abductors a way of
legitimising their actions.

3. Whether or not article 13 serves this purpose depends on how the judge

interprets its meaning.

* % *x

IV. THE HAGUE CONVENTION: WHAT HAS GONE WRONG

The discretion given to judges has in practice resulted in a wide variation between

signatory states in the outcome of proceedings. The American Bar Association reports
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that judicial returns vary between 5% and 95% from country to country. Article 13b,
originally intended as an exception, has in some countries become virtually the rule.

This is jeopardising the Convention's effectiveness and perverting its original intent.

1. The exception is made the rule

Evidence is accumulating that a major cause for the discrepancy in rates of return
orders is the level of court allowed to hear Convention cases. When cases are heard
centrally by High Court judges, return orders are usually made. But, the system tends
to fail, when the courts hearing Convention cases are local family courts without
Convention experience. This is particularly significant when Article 13b is raised as

an objection.

In England and Wales, Convention cases are exclusively heard centrally by a small
number (seventeen at present) of specialist High Court judges. The High courts of
England and Wales usually hear cases expeditiously based on paper evidence and
without the child's view being heard. Judges usually make a decision quickly to
return the children, relying on the foreign court to make a fair decision at any

subsequent custody hearing.

The Consultation paper on Child Abduction published in the February 1997 issue of
the British Family Law journal reported that in England and Wales, the "consistent
approach has been to draw a clear distinction between children's objections under
article 13b and children's wishes in ordinary domestic custody cases". The English
High Court has taken a policy decision to approach Art. 13b with caution (for example
against the risk of indoctrination by an abducting parent) and, even if a child were

found to object to a return, to refuse a return only in an exceptional case.

Conversely, in countries where Convention cases are first heard in local courts without
Convention expertise, the results can be very different. For instance, in Germany, all
Amtsgerichte (small family courts that can be found in towns which have as few as
20,000 inhabitants) have jurisdiction to hear Convention cases. Cases are heard in
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the locality where the abductor has taken the children (usually his hometown) and it

is impossible to change jurisdictions. !

The risk here is of inexperienced judges, who may misinterpret the meaning of the Hague
Convention. The 1996 Lowe report found that in Germany, no single Amtsgericht court
had heard more than one case and that every time that the child's objections were

raised as a "defence" for abduction or retention, a return order was refused

A feature of many such cases is that they are allowed to become a discussion on the
merits of custody arrangements. Frequently, an abducting parent will, within the
framework of Article 13b, level allegations against the other parent and request that oral
evidence be heard. Judges, who are inexperienced, treat these Article 13b objections as "a
merit of custody” argument. This is exactly what the Convention was supposed to avoid:
such considerations are meant to be reserved to the court of the child's habitual resideﬁce,
which is best placed to decide on questions of custody and access. But local family courts
are too often unable or unwilling to uphold the difference between proceedings under the
Hague Convention and arguments over custody arrangements. Underlying this is a
distrust of foreign courts.

There is the added risk of a vicious circle, if family court judges are seen to favour
local residents. Abductors will be readier to take the law into their own hands, if they
believe that their judges will ex-post facto legitimise what they have done.

2. The danger of delay

The merit of the Convention is supposed to lie in the speed of its proceedings. But, some
countries are markedly slower in dealing with Hague applications than others. This is

' This is currently under discussion in Germany and a proposal has been

put forward to reduce the number of courts eligible to hear Convention

cases (at present more than 300).
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particularly the case where, as described above, court proceedings become in reality an
argument over custody. (The problem of delay is compounded when cases are first heard
in lower courts and appeals can then be lodged in higher courts).

In some countries, the involvement of the local Youth Authority or Social Services, plays a
major role in proceedings. Local judges tend to rely on their evidence, and hold up
matters by asking to see welfare reports and the children. While in principle this could
give a more complete picture of the children’s situation, it is nonetheless a major factor
for delay. In the meantime the child is more and more under the influence of the
abducting parent and further alienated from the absent parent. There is another
problem. Youth Authority reports are usually based on information available only in the
country of retention and there is little direct investigation into the environment from
which the child has been taken. The result, therefore, can be an in-built bias in favour of
the abductor. Finally, the passage of time will eventually generate a new argument, which
favours abductors, namely that the children are now settled in their new environment

and should not be moved yet again.

3. Perversion of the Convention’s intent

In a number of countries, therefore, interpretations of the Hague Convention extend
its meaning to encompass in practice an unwarranted jurisdiction in custody matters.

Certain consequences flow from this, all of them prejudicial to the victim.

When a child is not returned, the abducting parent has the additional advantage of
having subsequent proceedings dealt with in the country of retention rather than the
country of the child’s habitual residence. Case studies show that these court
decisions, dealing with custody and access rights, tend to favour the abducting parent.
This, combined with the fact that in some countries (for example in Germany,) judges
are reluctant to enforce access orders, results in a situation where a parent is often
deprived of all contact with the child, or at best, has contact in only the most

harrowing circumstances (e.g. a government office with a third party present). On this
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interpretation of Article 13, the Hague Convention becomes in effect the instrument of
alienation between child and victim-parent - the very opposite of what was intended

Professor Elisa Perez-Vera provided the primary source of interpretation of the
Convention in her Report of 1980: "The Convention as a whole rests upon the
unanimous rejection of the phenomenon of illegal child removals and upon the conviction
that the best way to combat them at an international level is to refuse to grant them
legal recognition... the systematic invocation of the said exceptions, substituting the
forum chosen by the abductor for that of the child's residence, would lead to a collapse
of the whole structure of the Convention by depriving it of the spirit of mutual confidence

which is its inspiration”.

4. Child trauma and Parental Alienation Syndrome

Children who are abducted will have already suffered from their parents' separation.
But, in addition, they will experience the trauma of being suddenly cut off from their

familiar environment - from a parent, grandparents, school and friends.

This experience is already bad enough: many children do not understand what is
happening or why. But things are often made even worse, when the abducting parent
is hiding from the police or taking precautions against re-abduction; when the child
realises that there is a state of war between its parents. The child has already been
traumatised by the loss of one parent; its greatest fear becomes that it will lose the
other parent. This fear itself then becomes an obstacle to resolving the situation,

since it is central to what is known as Parental Alienation Syndrome (PAS).

Studies of PAS have established the severity of psychological damage done to abducted
children, suddenly separated from a parent. The studies have also shown how
susceptible the child is to being systematically alienated by the abductor-parent from
the victim-parent.
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This susceptibility bears comparison to the “Stockholm Syndrome”, when hostages
start to identify with their captors. In the case of an abducted child the identification
will be the stronger, because of the age of the “hostage” and the child’s relationship
with the “captor”. For fear of losing the abducting parent as well, the child will not
only be eager to please, but ready to believe allegations that it has been abandoned by
the victim parent.

This is fertile ground for systematic indoctrination by the abducting parent and/or a
professional psychologist. Since under some judicial systems, children ~ sometimes
as young as three — may be required to appear in court, it becomes of paramount
importance to abductor-parents that their children say “the right thing” to judges.

This puts an even higher premium on placing psychological pressure on abducted
children.

The irony — and tragedy - is that the Hague Convention, in judicial systems like these,
delivers children into precisely the danger from which it is supposed to protect them.
Again Article 13 b is the crux. It can only be invoked if returning the child would
expose it to grave risk of “physical or psychological harm” or place it in an “intolerable
situation”. What greater psychological harm, what more intolerable situation could
there be for a child, than to be exposed to systematic indoctrination by one parent
against the other; and, worse, to carry the main burden of responsibility in adult court
proceedings for deciding between mother and father? When placed in this context “the
will of the children” becomes nothing less than a vehicle for legitimising the actions of

the abductor-parent.

5. Enforcement

Another problem lies in the alarming number of return orders, which have not been
enforced. In several Convention countries, abduction is not considered a criminal act.
Returns orders are not enforceable. In other countries, the enforcement process can
take several months and does not always end in a return order being made. (The case

of Tom Silverster -US/Austria - is but one such example).



The lack of legal aid provisions in some countries is another major problem. Victim
parents are often unable to bare the costs associated with these expensive procedures.
In England & Wales, for instance, the legal aid provisions are extremely generous. But
there should be no reason why each Contracting State should not underwrite the
application under the Convention itself. It would also be helpful to judges if they knew
that legal aid will be available in the Contract State to a parent whose child the judge
is returning under the Convention.

CONCLUSION

Eighteen years of experience with The Hague Convention leads inevitably to the
conclusion that it is a seriously flawed instrument, which at worst prejudices the
welfare of abducted and illegally retained children. The heart of the problem lies in
the failure of national legal systems to implement the Convention in a uniform fashion,
consistent with its spirit. As a result the Convention appears to be no deterrent to
child abduction.

It is arguable that, in so far as Article 13 can be exploited to justify abduction or
retention, it has made the situation worse. It is also striking that, according to
research by Dr. Linda Girdner, a parent is more likely to secure a return order
through a non-Convention proceeding than through a Hague Convention proceeding
(Dr. Girdner quotes an 80% success rate with the former compared with 33% under

the latter).

This is not an argument for dismantling the Hague Convention. It is an argument for
improving it. The international community needs an international treaty based on the
rejection of illegal abductions or retentions across frontiers and the need to return
children to their usual place of residence. The fact that, as in England & Wales, the
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Convention can be made to work as intended shows its potential. The task is to come

up with remedies to deal with those situations where the Convention does not work.

REMEDIES

This task will not be easily or quickly accomplished. That would require the
establishment of some kind of supra-national legal body, to which signatory states
would defer. That is not going to happen any time soon. The raw material with which
we have to work is 52 signatories, with different judicial systems. By definition, as
long as this situation remains, the proper implementation of the Hague Convention

will depend in large part on a willingness to co-operate in good faith.

But there are a number of steps, which we can begin to take straightaway and which

should set in motion an incremental process of improvement.

A Hague Convention Review Conference needs to be called as soon as possible to

debate and introduce improvements in the following areas:

1. The Convention should make trans-national abduction and
retention of children a criminal offence, notifiable to Interpol,

Europol and national police agencies.

2. At the same time, so as to co-ordinate action and information,
there should be “hot lines” between Central Authorities and
police; between national organisations, such as NCMEC and
Reunite, on the one hand and Central Authorities and police
agencies on the other; and between members of the public and

national organisation.

3. Governments should fund information campaigns to make the

public aware of these arrangements.
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The staff and resources of the Permanent Bureau in The Hague
and of Central Authorities should be increased to meet the
need for more effective action to tackle international child
abduction. In particular the Central Authorities should notify
the Permanent Bureau of all abductions or illegal retentions
brought to their attention, as well as of the outcome of Hague
Convention proceedings on their territories. The Bureau

should keep a comprehensive database of these cases.

While an exception clause cannot be dispensed with altogether,
Article 13 should be re-drafted in a way, which narrows its use
to genuinely exceptional circumstances. As currently drafted,

it can too easily become the rule and not the exception.

In parallel, strict limitations should be placed on the age and
circumstances in which children can be called to appear before
the court. As a general rule, since Convention hearings are not
about custody, children should not appear in courts at all. To
require young children to appear in court and to make a choice
between parents is a form of child abuse, inflicting extreme
cruelty. The confusion and stress involved are for most
children beyond description, and empty the notion of the “will
of the children” of any significance. There may be rare cases
when it is important to hear the child at first hand. But no
child below a certain age should have to endure this ordeal.

Article 13 should incorporate a clause dealing with access
provisions. Namely, if a court refuses a return, it should
automatically make the necessary provisions for enforceable

access rights, with a fair division of travel costs.
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8. Article 21 should be entirely revised. Experience has shown

that it does not work.

9. Provisions for legal aid should be addressed and a common

policy should be established by all signatory countries.

Many of these points were discussed at the recent NCMEC conference on 15 and16 September
1998. The recommendations which will be put together shortly, cover much of the above

ground.



