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SENIORS AND HOUSING 

The Clinton Administration is increasing housing opportunity, creating stronger 
neighborhoods and cities, and fostering fair housing for all Americans, giving special 
attention to senior housing needs. 

Increased Housing Opportunitv. 

During the first two years oY the Clinton Administration, the Department of Housing and 
Urban Development (HUD): 

Funded 7,665 units of elderly housing and 2,559 units of disabled housing; 

Insured more than 2.2 million loans for homeowners, with 788,000 of these for first-
time homeowners; 

• Initiated an iimovative partnership with pension funds to help build 2,500 units of 
housing; 

• Provided rental assistance to 102,000 low-income households; and 

Provided 100,000 new units of housing through the HOME program in FY 1994. 

The Depaitment of Housing and Urban Development continues to pursue initiatives designed 
to specifically address the needs of older Americans: 

• This summer, HUD and the Administration on Aging will jointly announce examples 
of "best practices" in selected public and assisted housing developments that serve 
elderly and disabled residents. These awards will cite developments that excel in 
coordinating with community agencies to assure services to the residents and 
integration into the broader community. 

Strengtliened and streamlined the Non-Profit Elderly Housing Section 202 Program by 
simplifying the application process, providing clearinghouse activities with an 800-

• number for program information; and establishing guidelines for uniform application 
of rating criteria. HUD continues to improve the program by linking elderly housing 
with supportive services. 

• To provide older Americans housing options with which they are comfortable, HUD 
has established rules under which public housing agencies may designate public 
housing projects as "elderly only." 

• Funded 700 service coordinators to link elderly and disabled persons with supportive 
services in the community; the Department expects to have service coordinators in 
every eligible assisted housing development. 
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Insured 11,000 reverse annuity mortgages, enabling seniors who are house rich but 
cash poor to have the security of a steady income to pay for health care and other 
needs. 

Published an Assisted Living Facilities rule to develop or rehabilitate buildings that 
support increased independence for elderly individuals. 

The Administration's Department of Agriculture (USDA) has financed 153,920 units of renta 
housino for elderly in rural areas. In addition, USDA's loan and grant housmg programs, 
funded\t $35 million and $25 million, help more than 8,000 senior households remove heall 
or safety hazards in their homes. 

USDA has funded projects to review housing needs ofthe rural elderly, conduct outreach 
conferences and forums, and to identify barriers to delivery of needed housing to seniors. 

With the Elderly Housing Coalition, HUD sponsored a White House Conference on Aging 
"Mini Conference" in February 1995. The recommendations from this Mim Conference will 
be an integral part of debate at the national White House Conference on Aging. 

Stronger Neighborhoods and Cities 

The Administration's Empowerment Zones and Enterprise Communities initiative gives 
communities across America critical resources for economic and social development. 

In the first two years ofthe Clinton Administration, the Section 108 program successfully 
infused $579 million into economic development projects. 

Fair Housing for All Americans 

Aggressive HUD action is reducing barriers to homeownership caused by unlawful 

discrimination. 

As part of efforts to eliminate lending discrimination, HUD has signed best practice 
agreements with the Mortgage Bankers Association and individual lenders. 

Reinventing HUD to Meet Housing and Communitv Development Needs. 

The Clinton Administration and Secretary Cisneros have proposed dramatic restructuring of 
HUD to respond more fully to local needs and local efforts to help people improve their In 
These changes include: giving maximum flexibility to decisionmakers at the neighborhood, 
local and state levels; supporting initiatives that help lower-income families become selt-
sufficient; and creating an entrepreneurial FHA Corporation. 
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U. SJ Department of Justice 

Officj of Legislative Affairs 

OffiM «f tin AMlsaw Aoumcy OonenI VaiUneian, D.C. 205JO 

December 20, 1995 

Honorable Alice M. Rivli n 
Director 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Ma. Rivlin; 

TVii R 1 ("trp-r represents tha views of the Department of 
Jusst.ic? on H.J?, fiff). f-hft Houg.inj for Older Persons Act, as 
•snrolled. 

Tho DQpa:rtm«nt hftS consi.sr.er.tl y nppoRpr? H.P. ^fiO. «nrf 
beiievGB tha^ i t s provieions could oon!9tn.i<?r1 as "̂ nh-i -f am^y" 
and "anti-childran." gss. letter to th<» Honorable H(?riry J. Kyrtp., 
March 15, 199S, latter to the Honorablsi Hank Brown, July 24, 
1995, and l«tt«r te th« Honorable Orrlii G. Hatch. S«pt*mb«r 20. _ 
1995, Tha Department continue* to believe tb&t enactment of thie 
b i l l w i l l weaken anti-discrimination protections for families 
with children by creating a far more lenient atandard for what 
constitutes "houoing for oldar- paroonc" ae ueed in the Fair 
Houaing Act. 

Thft enrolled b i l l io oomev/h*t o£ an improvement on the b i l l 
caaaed by tHe~SouseT°""Unlike the House | version of II.H. SSO, the 
eiuollcd b i l l makea clear that the ent:.re h«uaing_^com^^ 
be intend*cl for occupancy by_pea|^ongJ3'^ y e a ^ 
lioU^iiTttTwlji^ . ̂ J?. 
b i l l . Tliuur"uMder'l:TaT6Tlea"'legislation, oxempt'"'K'6uBiĥ ^̂  
t-ymmuriiLitii* musL iuLBiide-.J for older persons, aud at least 80 
percent of occupied uulLs muwL h<a ui;L'ui'ji«i!d by peiaons 55 yeara of 
age or older. 

We remain troubled by the fact ,chat..xhe.enrolled b i l l 
continues to contain a .goodifKi.tCrei.laiKe_d^ Given thac 
the standard for "housing for older persons" would become a 
Clear, fcright line teat, a good faith reliance defense against a 
violation ot the standard i s not warranted. As Stated In our 
ea r l i e r letters, nothing in exiating law prevents a court from 
considering good taith reliance before]imposing monetary damages. 
Coditying this standard into the law w<5Uld encourage persons to 
violate i t by ciaimlng good taith reliance, we know of no 
instances where courts have imposed money damages when a claim of 
cood faith reliance has been raised. The good taith reliance 
standard doea net exist under the Fair Housing Act. and adoption 

. . . . . . . » . ««..s . . . u-rrt oeof » n t « »T'OT n a i n f ' I T 
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in this b i l l would create a troubling precedent Ior future c i v i l 
rights law8. 

For these reasons, the Department continues to be coricernad 
afiout the discriminatory effecta that H'.K. bbU may have on 
tamiiies with Children who ere seeking houaing. However, our 
concems are not sufficiently serious so as to warrant a 
recommendation that the President veto H.R. 660. Therefore, we 
recommend Executive approval ot the enrolled j s i i i . The 
Department will monitor the ettect ot the change In the law, and 
if discrimination against families withi children Increases 
because of this change, we will propose legislation to address 
the problem. 

We appreciate Che opportunity to comment on the b i l l aa 
eniolled. 

£0-d SOO'ON 0£:8T S6.02 330 Z0£1-S6£-202:01 DNISnOH/aWO 
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H.R. 660 

One ifiunflrtd f ourtli CongrtSB 
of the 

IHnittd t̂attB of, america 
A T T H E F I R S T S E S S I O N 

Begun and held al iKe City of Wathuigton on Wadnetday, 
the fourth day of January, one thomand nine hundred and ninety-fix)e 

Sin act 
To amend the Fair Housing Act to modify the exemption from certain familial 

status discrimination prohibitions granted to Itousing Tor older persons. 

Be it enacted by the Senate and House of Representatives of 
the United States of America In Congress assembled^ 

SECTION 1. SHORT TITT-E. 

This Act may be cited as the "Housing for Older Persons 
Act of 1995". 

SEC. 2. DEFINITION OF HOUSINC FOR OLDER PERSONS. 

Section 807(b)(2)(C) of the Fair }'iousing Act (42 U.S.C. 
3607(b)(2)(C)) is amended to read as follows: 

"(C) intended and operated for occupancy by persons 55 
years of age or older, and— 

"(1) at least 80 percent of the occupied units are occu­
pied by at least one person who is 55 years of age or 
older; ^ 

"(11) the housing facility or eommunity publishes and 
adheres to policies and procediules that demonstrate the 
Intent required under this subparagraph: and 

"(111) the housing facility or (Mmmunlty compiles with 
rules Issued by the Secretaiy for verification of occupancy, 
which shall— | 

'(I) provide for verification by reliable surveys and 
affidavits; and 

"(II) include examples of the types of policies and 
procedures relevant to a determination of^compliance 
with the requirement of clause (ii). Such surveys and 
affidavits shall be admissible in administrative and 
Judicial proceedings for the purposes of auch verifica­
tion.". 

SEC. 3. COOD FAITH ATTEMPT AT COMPLIANCE; DEFENSE AGAINST 
CrVIL MONEY DAMAGES. ' 

Section 807(b) of the Fair Housing,Act (42 U.S.C. 3607(b)) 
ts amended by adding at the end the followlns new psu-agraph: 

"(5)(A) A person shall not be held personally Uable for monetary 
damages for a violation of this title If | such person reasonably 
relied. In good faith, on the application of the exemption under 
this subsection relating to housing for older persons. 

"(B) For the purposes of this paragrjaph, a person may only 
show' good faith reliance on the application of tne exemption by 
showing that— 

I70"d 200"ON 0£:8T 56.03 330 Z0£T-S6£-302:01 DNISnOH/aWO 



H.R.660—2 

"(1) such person has no actual knowledge that the facility 
or community is not, or will not be, cllijlble tor such exemption: 
and 

"(11) the facility or community has, stated formally. In writ­
ing, that the facility or commimity complies with the require­
ments for such exemption.". 

Speaker ofthe House of Representatives. 

Vice President of tha United States and 
President ofthe Senate. 

SO'd 300" ON T£:8T 56.03 330 ZG£T|-S6£-3G3:01 9NISn0H/aW0 
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CO I\L SHEET 
Ths Office of Fair Housing and Equal Opportunity 

From: 

Office Number: 
Fax Number: 

(202) 70??-̂ ?'>? 

(202) 70P-Vi«^ 

N u m b e r of pages /V ( inc lud ing cover page) 

To: - ^ L 

Company Name; 

Ofiice Number: 

Fax Number: 

REMARKS: 

If y o u do not r e c e i v e all p a g e s , p l e a s e cail: 

(202) 708-4252 
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Office of t)i; Assiscint Attorney General 

NO.765 P002 

SUB CONSTITUTION Igloo: 

U. S. Department of Justice 

Office of Legislative Affairs 

Was/iingio/:. O.C. 20530 

March 15, 1995. 

Honorable Henry J. Hyde 
Chairman 
Committee on the J u d i c i a r y 
U.S. House of Representatives 
Washington, D.C. 2 0 515 

Dear Mr. Chairman: 

This presents che views of the Deparr-ment of J u s t i c e on 
H.R. 660, the "Housing f o r Older Persons Act of 1995," as ordered 
rep o r t e d today by the Subcommittee on the C o n s t i t u t i o n . w~ 
g e n e r a l l y defer t o other, more d i r e c t l y a f f e c t e d agencies w i t h 
respect t c whether t h i s proposal should be enacced. We dc, 
however, have seirious concerns, as expla'ined below, about cwo 
p r o v i s i o n s of the l e g i s l a t i o n t h a t could be cdnstrued as both 
"anci-Eamily" snd " a n t i - c h i l d r e n . " 

1. Secri.on 2 of the b i l l would aniend che "exempCion" 
s e c t i o n of the F a i r Houaing Act ( i . e . . s ection 307(b)) co provide 
a new d - s f i n i t i o n f o r "houc-ing f o r older persons." Under the F a i r 
Housing Act, d i s c r i m i n a t i o n on the basis of f a m i l i a l s t a t u s i s 
p r o h i b i t e d , w i t h a lim.ited exem.ption provided f o r "housing f o r 
old e r persons." We b e l i e v e thac the l e g i s l a t i o n w i l l not add 
c l a r i t y t o determinations on whether housing i s or i s noc 
"housing f o r o l d e r persons," an issue that has been a major 
concern of persons seeking t o determine whether or not a p r o p e r t y 
complies w i t h the housing f o r o l d e r persons c r i t e r i a . 

Congress enacted c i v i l r i g h t s p r o t e c t i o n s f o r f a m i l i e s w i t h 
c h i l d r e n i n housing i n response t o demonsxrated pervasive 
d i s c r i m i n a t i o n against f a m i l i e s wich c h i l d r e n d u r i n g 
Congressional hearings i n 1986 and 1987. S-ae. Hearings before 
the Subcommittee on C i v i l and C o n s t i t u t i o n a l Rights, Committee on 
the J u d i c i a r y , U.S. House of Representati;ves, on H.R. 4119, 95th 
Congress ( S e r i a l No. 120), and on H.R. 1158, 100th Congress 
( S e r i a l No. 9 ) . See also. K. Rept. 100-7,11. But w h i l e p r o v i d i n g 
these important p r o t e c t i o n s . Congress also recognized the need t o 
allow bona f i d e recirement communities t o continue w i t h o u t the 
presence of c h i l d r e n . See H.R. ilS S , ICOth Congress, as 
introduced. 

E x i s t i n g law provides an exemption f o r l e g i t i m a t e r e t i r e m e n t 
communilies from compliance v/ith the f a m i l i a l s t a t u s a n t i -
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d i s c r i m i n a t i o n p r o t e c t i o n i n the F a i r Housing Act. Two types of 
exemptions are provided. F i r s t , de factoi r e t i r e m e n t com.munities 
i n which a l l residents' are 62 years of agp or old e r are exempt. 
No other requirements except age are necessary t o o b t a i n the 
exemption. 

Second, organized retirement communities t h a t have 
" s i g n i f i c a n t f a c i l i t i e s and services" t o meet the needs of t h e i r 
o l d e r r e s i d e n t s are also exempt. Because these communities 
provide s i g n i f i c a n t f a c i l i t i e s and services, f l e x i b i l i t y i s 
provided f o r occupancy by some re s i d e n t s under 55, such as 
spouses of r e s i d e n t s 55 or older. These organized communities" 
must be-intended f o r occupancy by at lease one person 55 years of 
age or o l d e r per u n i t , and at l e a s t 80 percent of the u n i t s must 
be occupied by at l e a s t one person 55 yea:r.-s of age c r o l d e r . 

The Department of Ju s t i c e .ctrongly opposes the proposed 
amendment t o e x i s t i n g lav;. Enactment of sec t i o n 2 would severely 
v/eaksn a n t i - d i s c r i m i n a t i o n p r o t e c t i o n based on f a m i l i a l s t a t u s , 
and v7ould a l l o w the very p r o l i f e r a t i o n of " a l l - a d u l c " housing 
f a c i l i t i e s the law sought t o prosc r i b e . 

By enacting p r o t e c t i o n s f o r f a m i l i e s v;xth c h i l d r e n . Congress 
was responding t o proven pervasive d i s c r i m i n a t i o n against 
f a m i l i e s and c h i l d r e n . At che same ciine. Congress c l e a r l y 
dem^onstraced i t s i n t e n t cc allov- housing t h a t was housing 
genuinely designed f o r senior c i t i z e n s . Both aoncepts can be 
protected, noC by amending a major piece of c i v i l r i g h t s 
l e g i s l a t i o n , but by c l a r i f y i n g che standards fob: housing f o r 
older persons. The A d m i n i s t r a t i o n s t r o n g l y supports p r o v i d i n g 
p r o t e c t i o n and o p p o r t u n i t i e s f o r f a m i l i e s w i t h c h i l d r e n , and 
s t r o n g l y supports c o n t i n u a t i o n of t h i s p roteccion. Weakening of 
e x i s t i n g law would allow increased discri"';ination i n housing 
against fami].ies w i t h c h i l d r e n . 

A proposed r e g u l a t i o n soon t o be published by che Department 
of Housing and Urban Development IHUD), which i n t e r p r e t s the 
" s i g n i f i c a n t f a c i l i t i e s and services" porcion of the c u r r e n t 55-
and-older exemption, promises to provide the c e r t a i n t y and 
c l a r i t y chat has been l a c k i n g i n Che past., Following f i v e p u b l i c 
hearings around che country and cons i d e r a t i o n of over 15,000 
w r i t t e n comm^ents on the form.er proposed r u l e d e s c r i b i n g 
" s i g n i f i c a n t f a c i l i t i e s and services," HUp i s developing a 
workable standard chac w i l l be s u f f i c i e n t l i y precise t o achieve 
the l e v e l of c e r t a i n t y the p u b l i c has demanded, w i t h o u t r e q u i r i n g 
great expense or services or f a c i l i t i e s t h a t only serve the f r a i l 
e l d e r l y . Because i t addresses the major concerns expressed about 
implementation of the Act i n t h i s regard, HUD's proposed new r u l e 
should be c a r e f u l l y examined and assessed 'before any a d d i t i o n a l 
amendments t o the Act are considered. 

By e l i m i n a t i n g the " s i g n i f i c a n t f a c i l i t i e s and services 
^req^jirement, " s e c t i o n 2 would also i n e f f e c t e l i m i n a t e che £2-
"^nd-over exempcion and d r a m a t i c a l l y lov;er the miniirtum 
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requirements f o r housing f o r ol d e r persons. Instead of r e q u i r i n g 
t h a t a l l persons l i v i n g i n the f a c i l i t y be 62 and over, or t h a t 
the community provide " s i g n i f i c a n t f a c i l i t i e s and se r v i c e s " f o r 
i t s 55 and o l d e r r e s i d e n t s , s e c t i o n 2 would r e q u i r e o n l y t h a t one 
person 55 or o l d e r l i v e i n 80 percent of the u n i t s , \vithout any 
requirement t h a t s i g n i f i c a n t f a c i l i t i e s and services be provided 
f o r the sen i o r c i t i z e n r e s i d e n t s . 

Thus, under the proposed amendment, more than h a l f the 
persons l i v i n g i n a f a c i l i t y designated as "housing f o r o l d e r 
persons" could be younger than 55, and t h a t f a c i l i t y would not be 
req u i r e d t o provide any s i g n i f i c a n t f a c i l i t i e s and services 
s p e c i f i c a l l y designed t o mieet the needs of older persons . For 
example, assume a 100-unit f a c i l i t y , w i t h two persons per u n i t , 
and 80% of the u n i t s occupied by one person 55 or o l d e r . Under 
the proposed amendment, using t h i s h y p o t h e t i c a l example, of the 
tv/c hundred r e s i d e n t s i n the f a c i l i t y , as few as 30 r e s i d e n t s 
could be 55 or over, while 120 could be under 55. 

Exemptions t o c i v i l r i g h t s lav.'s should be l i m i t e d , and 
created o n l y w i t h great care and d e l i b e r a t i o n . When Congress 
enacted t h i s exemption i n 19S8, i t recognized che l e g i t i m a t e need 
of senior c i t i z e n s to continue t o l i v e iin retirement conm.unities. 
The exemption was c r a f t e d t o aliov; exemption f o r de f a c t o 
i n f o r m a l r e t i r e m e n t communities, i n which everyone was o l d , and 
f o r organized communicies chac provided s i g n i f i c a n t f a c i l i t i e s 
and services t o meet the needs cf i t s el^derly ̂ rejsidents. The 
s t a t u t e provides an a l t e r n a t i v e way f o r a housi.ng p r o v i d e r t o 
meet the requirement f o r "housing f o r ol d e r persons" i f i t i s 
im p r a c t i c a b l e t o provide s i g n i f i c a n t l a c i l i c i e s and ser v i c e s . 

The Department of Ju s t i c e recognizes the need t o provide 
c l e a r standards f o r housing providers as to v/hat constitute.^-
" s i g n i f i c a n t f a c i l i t i e s and services." iToward.̂ ^ t h a t e.nd, the 
Department of Housing and Urban D£V"elopmi-E:nc has been conducting 
p u b l i c hearings on t h i s issue t c provide a d d i t i o n a l guidance on 
the parameters of t h a t requirement. 

2. Section 3 of the b i l l would amend the Fair Housing Act 
to create a "good f a i t h r e l i a n c e " defense against i m p o s i t i o n of 
money damages. 

I n order f o r monetary damages t o serve as a deterrent,' they 
must remain a v a i l a b l e f o r use i n every case. .^idoption of a "good 
f a i t h r e l i a n c e " standard would allow a w i l l f u l and egregious 
lawbreaker t o claim, good f a i t h r e l i a n c e and thus avoid im.posicion 
of damages. Nothing i n e x i s t i n g law prevents a court from 
c o n s i d e r i n g good f a i t h r e l i a n c e , yet c o d i f y i n g a standard i n t o 
che law would encourage persons to v i o l a t e the law by c l a i m i n g 
good f a i t h r e l i a n c e . We t h i n k t h i s woul(3 be an undesirable 
r e s u l t . 
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Seccion 3 would be ^ ^ P ^ ^ ^ T r ^ ^ t ^ ^ - ^ "^JSd^Jl^tSo­
under s e c t i o n 2, there ^^^^^^^^J^^^/b^ jusc a matter of v e r i f y i n g 
r e l i a n c e , " because ^ ^ ^ f t ^ ' l ^ ^ l l f ' ' The judgment of whether the 
the- occupancy status of ^^S^^^^^J-^J^^^d ,.<=-.ervices" would no 
f a c i l i t y had " s i g n i f i c a n t J ^ ^ f . ^ ^ J / a d o p t s a f i n a l r u l e 

• lonoer be r e q u i r e d . Moreover i f J ^ ^ f ^ h e " s i g n i f i c a n t 
p r o v i d i n g a f l e x i b l e ana ^^o^^^^^^ fhere would be no need f o r a 
L c i l i t i e s and s e r v i c e s ^ p - ^ ^ c l a r i t y w i l l 
; i S f b e e f L S i i ^ d ^ ^ h r o S g r t n ^ e r p r e t a t i o n ' of the e.xistmg 

s t a t u t e . I C C . 

Thank you f o r the o p p o r t u n i t y t o present^our^views^ t h i s 

proposal. Please l e t us ^ - - ' ^ ^ - ^ . ^ h e O f f i c e of Management 

assistance m '̂^̂ -̂''̂  ° V ^ h - ^ rhere i s no ob-iection trom the 
^ r t h n S ? n X t r a t i = n . . p r o g r . . t o the p.e.entat.or, c. 

t h i s r e p o r t 

Sincere. 

-7. 
KeKr. Mai'Tcus r-=.̂ ->--T 
Actin g Assiscanc Attorney Genoi^i. 

cc- Honorable John Conyer--: 
Ranking M i n o r i t y Member 

/Honorable Charles Canady 
Chairman ,. ^, 
subcommittee on the C o n s t i c u t i o n 

Honorable Barney Frank 
Panking M i n o r i t y Member 
IScom m i t t e e on che Co n s c i t u t i o n 
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PROPOSED RULE ON 
SIGHIFICAHT FACILITIES MIO SERVICES 

FOR HOUSIMGVOR OLDER PERSONS (55 OR OVER) 

BACKGROUND 

The F a i r Housing Act wa, estate transactions cn 
dlscriminaticn in hoasxng ^^f .^f^f^ter or National origin. In 
the basis of race, color, "^inding lamiUal status 
r ^ ! ^ I ^ L ^ S i ? h T h l M ^ n r d S S t ! ? i / « P ? = t e c t e ^ 

Betore these ,a .end^nt | . Congress J.^^^^^^^^ 
S X ^ r ^ n i t l o f fnTourin |^°*rh^ hearings reveaXed that numerous 
private housing providers were excludirg J ^ ^ ^ ^ ^ J proliferation 

M ! i s f n l ^ n r u f i n g ^ ^ ^ ± ^ 1 ^ ^ . . . h . 

on the basis of famil ial status. 

the sa^e time, ^^. . .er Con̂ ^̂ ^̂ ^̂  
persons have a genuine ^^^erest xn having .^^ ̂ ^^^8. I t 
Sousing to meet thexr particular physx a ^ n d s ^. - ^^^^ion 
created an exception to the general P <̂,̂ Ĵ̂ Ĵ  "housing for 
for housing which meets a statutory deEinirxon o 
older persons." 
There are three categories of housing which f a l l within the 
housing for older persons exemptions 

(1) housing under Federal or state programs designed for the 

elderly; 

(2) housing for those aged 62 or older; and 

(3) housing for those aged 55 °- °^'^g;,^Sur:s1or'the Z n s U ither requirements (̂ he policies and p r o c e d u r e s ^ ^ ^ ^ ^ 
facility must demonstrate ̂ n xntent to pro ^^^^^ ^nits must 

S - o f 1 ^ ^ ^ ' ' ^ ^ ^ ^ ^ l^fservices were not 

defined in the Fair Housing Act. 

The U.S. Department of.Housing and ^ ^ ^ ^ l ^ S ^ c ^ ^ h o r t l y 

âSir̂ ĥ ssî îrof̂ ^̂ ^̂ ^̂ ^̂  
communities which sought the 55 years and older exemption 
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expressed concern about the lack of guidance on what was required 
to qualify for the exemption and about t|:he impact that requiring 
"significant f a c i l i t i e s and services" nd.ght have on their costs. 
Manufactured (mobile) home parks and other communities that 
functioned as "adults only" housing were particularly concerned. 

In response to those concerns, Congress enacted Section 919 of 
the Housing and Community Development Ac';t of 1992. I t required 
HUD to issue rules which define what significant f a c i l i t i e s and 
services specifically designed to meet the physical or social 
needs of older persons are. 

On July 7, 1994, HUD published a proposed rule which sought to 
define significant f a c i l i t i e s and services. HUD held an extended 
public comment period on the proposed rule. The public comment 
period ended on November 30, 1994. To assure brpad public 
comment, HUD conducted five public hearings around the country 
during that period. The dates and locations of the hearings 
were: 

August 15, 1994 

August 25, 1994 

San Bernadino County, CA 
Held in Fontana. 1,500 attendees. 

Tampa, FL 
Held in Convention Center. 3,000 attendees. 

September 29, 1994 Phoenix, AZ 
Held at Holiday Inn. 1,700 attendees. 

October 6, 1994 Washington, DC 
Under 100 attendees; mostly industry reps. 

November 17, 1994 Spokane, WA 
Held in Coliseum. 300 attendees. 
Pre-meeting on 11/16 with Sen. Slade Gorton 
and 50 seniors from' communities near Seattle, 
including Portand, OR. 

Assistant Secretary for Fair Housing and Equal Opportunity 
Roberta Achtenberg personally conducted each hearing. 
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SIGHmCANT FAdLHIES AND srayiCTS 

. ^ •« iQ/« Tt; orohibits discrimination in housing 

hearings revealed 0,. P^-f"^^^^^^^^^ 
families with children from then d « ' ' = ' ° P " " ' f . „ f ! S to famiUes seeking 
proliferation ot "adults .Of « 8'""^ 

.he same t i m e , ^ ^ . ^ ^ ^^^^^ 
genuine interest in having ^̂ ^̂ ^̂ ^̂ ^ f "'f^ ,̂:^^^^ fhe general prohibition on 
'physical and social needs, ^ ' ^ i l ^ a t"̂ ^̂ ^̂  de^tioo of -̂ 'ousing for older 
discrimination for housmg which meets a stapiory acm 
persons." 

There are three categories of housing wtoch fall withm the housing for older 
persons exemption: 

(1) housing under Federal or Stat'e programs designed for the elderly; 

(2) housing for those aged 62 or older; and 

persons." 

These facilities and services were not deBtied in the Fair Housing Act. 

T.eU.S.Depart.eotofM-dU^-^^^^^^^^^ 

"significant facUities and services" was contamed m the regulation. 
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STATEMENT BEFORE THE SENATE JUDICIARY 
SUBCOMMITTEE ON THE 

CONSTITUTION, FEDERALISM, AND PROPERTY RIGHTS 

HR 660 

WASHINGTON, D.C. 
AUGUST 1, 1995 

BY 

SARA K. PR^TT 
DIRECTOR. OFFICE OF INVESTIGATIONS 

OFFICE OF FAIR HOUSING AND EQUAL OPPORraWITY 
DEPMITMENT OF HOUSING AND, URBAN DEVELOPMENT 
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Chairman Brown, Senator Simon and Members of the 
subcommittee, thank you for i n v i t i n g the ^ ^ P J ^ ^ " ^ ^ ? ^ " ^ i n a l o r 
and urban Development to o f f e r our views today. The Housing f o r 
0?der persons exemption to the Fair Housing Act i s ^ i ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 
has received a considerable amount of attention at HUD and we 
appreciate the opportunity to share our' experience i n 
implementing the provision with you today. 

The Fair Housing Act, enacted shortly a f t e r the 
assassination of Dr. Martin Luther King, Jr. i n 1968 has been 
amended only once. The Fair Housing Airendments Act ot 1988 
au^tSted the Act i n two ways - i t strengthened the enforcement 

melhanism, providing victims of " " ^ ^ ^ t ^ ^ ^ ^ f ^ h e 
forum to have t h e i r complaints redressed; and i t broadened tne 
Act's protections, extending coverage to persons with 
d i s a b i l i t i e s and families with children. 

The l e g i s l a t i v e h i story makes cleAr that the protections f o r 
familieS with children were included out of concern that many 
hSusiig Providers were a r b i t r a r i l y excluding children from 
houliSg opportunities. Families were f ^ ^ ^ ^ 9 , ^ ^ ^ ^ ^ ^ ^ ^ J ^ ^ J l ^ . ^ s 
option! and higher prices because of the p r o l i f e r a t i o n of adults 
only housing. 

While Congress recognized the p l i g h t of families with 
c h i l d r e i , i t also acknowledged the legitimacy of separate housing 

cSmmuni?ies f o r the elderly and i- l ^ ^ ^ ^ ^ ^ ^ f ^ ^ P ^ ^ ^ ^ r e x e m p t i o n 
freauently prefer to l i v e among t h e i r peers. A blanket exemption 
f?om?he f a m i l i a l status (discrimination against children) 
provision was cheated f o r housing that i s r e s t r i c t e d to the 
el d e r l y Persons over 62 are accorded numerous p r i v i l e g e s i n our 

T e l ^ l l \ i l T t . T l l pSr^oS? ofer 62 i s ,leg?timate e l d e r l y housing. 

But what about individuals who are not yet 62, but who have 
retired and are ready to move to a new lifestyle now that their 
children have grown? The 1988 Amendments also provided for these 
"Older persons " It includes a more relaxed exception to the 
familial status provision for housing!catering to persons 55 and 
older AS long Ts 80 percent of the units in a community are 
Occupied by at^east oL person who y - ^ J ^ l ^ l J ^ ^ ' ' ' 
and lhe housing includes " s i g n i f i c a n t f^'==^^^^ies and services 
s p e c i f i c a l l y designed to meet the Physical and social needs ot 

older persons," managers can ̂ ^^^^^^^^^SS^LSSies i!?h 
housing f o r older persons, and can exclude families with 
children Further, i f the housing is, necessary to serve 
l ^ p o t l l l i housing ^eeds for older per,sons, the requirement f o r 
specialized services and f a c i l i t i e s can be waived. 

The s i q n i f i c a n t f a c i l i t i e s requirement f o r "older persons" 
housing wJs^iiclSded to distinguish senior l i f e s t y l e communities 
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Tl- u-',*? thouqht that something 
from ordinary housing complexes^ i ^ ' o " er to merit an exemption 
must set these communities apart i n or 
from the Fair Housing Act. 

The s i g n i f i c a n t f a c i l i t i e s . j ^ ^ s e c r e t a r y ' o f ^ 
i s not very s p e c i f i c , ^^ongress l e f t i t t o ^ ^ ^.^.^^^^ f a c i l i t i e s 
t o s p e l l out what exactly i s entaiiea py a ^ f t o r t . t o define 
and Services". Not ^^^l^^^^^^ll^J^k^ llll directed the . ?he term through ̂ l^ulation Congress in l ̂ ^^^.^^ ^^.^ 

secretary t o c l a r i f y more ^P^^^^^^g Requirement. The 

S p l ^ ? ^ e S ? r o n ? ^ t i f r : S e ^ ^^^^ Congressional 

d i r e c t i v e -

HUD'S i n i t i a l e f f o r t to - - " P ^ ^ \ ^ ^ : / ' ^ L " S 2 ^ a r ? ^ ^ ^ 
published as a proposed " " " t l ^ ^ l ^ ^ ^ ^ ^ Z ^ i ' public comment and 
?ook extraordinary measures ^°^^^°^^;^|%?e proposed r u l e . The 
public p a r t i c i p a t i o n ^^^J^^3^reiJinded while'^former Assistant 
period f o r public c^^^^'^^^^f ̂ ^ i ^ f i v e public hearings around the 
secretary Roberta Achtenberg held f i v e P ^.^^^^^3^^ ^ampa, 

country. Hearings -J^^^^^Jf^^ng^Sn D.C. and Spokane, 
Florida. Phoenix, Â ^̂ "̂̂ ' ^^„e?ary land her s t a f f v i s i t e d dozens 
Washington. The Assistant Secretary ana ^^.^^ ̂ .̂̂ ^̂  claimed 
of manufactured housing parks and other ^ ^ . ^^^h residents, 
?he Housing f o r Older ^^^^^..t^eS'^'a ? 2 c o r f nû Ô er of comments on 
^ r p ^ o p o r e r r r g S f a t i o r o r r e c : ^ ^ ^ ^ X-4, HUD withdrew the 
proposed r u l e . 

Based on the over , 000 commeni s to the r ^^^.^ hearings, 
information provided f ^ ^ ^ ^ i ^ ? ^ ^ ^ " A nSw proposed,rule was 
HUD completely revised, f|/«9^J^"i^go day comment period, 
published on March IS, 1995, wicn 

•1 U to over 25 000 people who 
The new proposed ^ ^ ^ f , . ^ J i ^ ^ ' ' ^ received fewer than 

expressed an interest - ^ ^ ^ ^ J p ^ i : ^ r u l e , with the majority of the 
^ ; r e n r s T a r r i n g ^S^'HeS^^proach to the issue. 

For example, one commenter wrot:e: 

^ v̂,* n^wlv oroposed rule on s i g n i f i c a n t 
^^^"^^nd service fo? S?u:sing for older persons 

f a c i l i t i e s and service ror ^ieve the needs of 
under the Fair Act. I eeiie ^ 
seniors i n . ^ ^ j - f . ^ b ? ! ! ? " o ' f the'^nlw amendments . 
supported m the f J - ^ ' ^ ^ ^ ^ t l %-i;par and r e a l i s t i c . I 
?h f r e g u l a t i o n s P ^ f i ^ ^ ^ ^ ^ ^ ^ ^ j f t r a v e l across the 
appreciate HUD s t a f f J^;i^t^^3,nes simony. Thank 
coSntry and l i s t e n °̂̂ PJf̂ ?̂̂ '''̂ o the v a l i d concerns of 
^Snio^S f n f r o m r n i ? r i : a l S expressed i n the 

hearings. 
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"As a 

senior re 
without change 

A Florida man wrote: 

T was Dleased to receive a copy of the 
proposed new regulations which redefine the 
?ules concerning significant f a c i l i t i e s and 
services for older persons. I t i s 
l l Z i l .^n example of ^^^P^i^^^^^f^rL^vinQ« 
public concern and creative P ^ j f ' 
congratulations. I t proves that Washington 
Bureaucrats do listen and can provide rules 
and ?e^?a?ions that make sense and are not 
just a^egal maze of what ha|s been called 
government "gooble-de-gook. 

And a homeowner's association wrote: 

rwie are happy to say that (the new rule) 
appiarS ?o mel? our needs ii'i P£?-i^^^9/„,^h 
SSSmunity for Older , J^^^^'onJ 
fairer and better P-P-^^^^^-.^^^.^e^L us a 
l Z o T t h l \ f ^ ^ iules'when adopLd so that 

u v^^if of the 184 households in our 

behalf of tne -L"* ""^ rhank vour office 

i r r a f r l v Lrhine'st^y ' ^ ^ r i the needs 

of our residents, 

community leaders and other residents of the city of^Hemet,^ 
California sent SuS S f i = i ^ ^ ^^^^ ^^ after a v i s i t to ^heir city by ^uu , proposed rule 
Hemet area to 'f^/usaning." I t i s signed inside 
The card ^^ys, "HUD: Thanks for i ^^^^ writing 
by senior residents of this cicy, x willingness to write a 
personal notes of appreciation for J J D s wiix 3 reality 
?ule which i s simple and JJ^^.^J^^^tbendinc; of seniors and the 
of their lives, promotes the ^ ^ ^ ^ J ^ J f p a i n t y , through a self-
real sense of <=°^^^^^^y'/^l?^°rcan fSel secure that their 

f ication process, so seniors can LCC-I-
cl^mini?y t s ?ndeed, a senior community. 

Hup.s rule has - 5 % ^ ° ^ , ^ J i X T r e a u l t f = " a ' r 5 5 t l c . to 
publication. I t IS ^ ^ ^ ^ f ^ J " ^ ^ ' " ?|°^inl offers significant 
fcSirwhfc'hTenSfr:i"dlr"refiS5 and which set i t apart 
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from ordinary, unrestricted housing^ I f i s not^a -ndate^^but a^ 

measurement. HUD believes cnat BUV,II Fair Housing 
legislative h i s t o g , the House Repcrt^f^^ 

Amendments Act i"?'Ji=̂ '̂ 5=,̂ ™̂ îcted retirement-type communities 
"that most existing and « f " " f ^ ^ f ^ J f "o^ia iSet the test for 
provide such f a c i l i t i e s -d^servioes ajjd .^^ ^^^^^^^^ „pture 
exemption". 
in i t s proposed regulation 

The new rule provides clarity andjrelative ^"^^ 
housing prlviders,^esidents P - ^ P J ^ i l ^ . ^ ^ n S f - c e r ^ ^ f y ^ 
providers use an ̂ ^^y-to-understand ch ck l i s t ^o self ^^y 

' ^ " ' L n r ^ ' ? ? ^ S r e ^ i r t h ^ f thei status as housing for 
older persons. ^^J^"^ housing provider would merely 
older persons i s challenged, the housing pro 

need to show that i t s ---^^.-^/.^^ determination of whether 
the alleged ^^^^^J^^^"^°o;i5;d were significant enough to 
meJirSi'IxempUorias'rade'^ora c L basis, often by an 
^dminis^^al^e^'^iae judge or by the federal courts.) 

^ • r̂ f -114 f a c i l i t i e s and services in 
The rule contains a 'menu of 114 f a c i l i t y amenities 

eleven categories. The l i s t was cux^ developments 
actually provided by ̂ ^^^^^^^^ . ! affluent and less well-

housing, - — - » 
from each of 5 categories). 

The menu reflects the many ^ - f > .^t^^^rwhi^h s J n i o ^ f 
proposed rule describing the special i j ^ ^ ^ ^ ^ ^ ^ ^ ^ f ̂ ^ ^/^ot assume 
f e l l were unique to their Pa^'^J^^ljji°^|^Jfons are f r a i l , 
that people living in ̂ ^ ^ ^ ^ ^ J for older persons ar 

disabled or require nursing . ̂ ' ^ ^ ^ A i ^ ^ s Instead, i t 
congregate,dining or on-site mê ^̂ ^̂  , 

? ^ i r u ™ f a c i u J r a t / - - i - no? already l i s t e d in the menu, 
t^^q^ia^iff for the 55 and older exemption. 

The f a c i l i t i e s and services may 'be provided on or off the 
premiers o^ the housing^ T̂ ^̂ ^ 

Community. The housing P^^^^^^^J^^^ns a s ^ i f c e r t i t i ^^^^^ 
which f a c i l i t i e s and services are < ^ r ^ ^ ^^^^^ Notice bSth to 
at the housing development^ S i pubUc ?hat the housing i s 
prospective residents and to cne pû x̂x offers 
Ltended to be housing ^ ^ ' ^ ^ ^ ^ ^ ^ ^ ^ f "J.t^fy'^or the 55 and 
sufficient f a c i l i t i e s and services to quaxi y 
su 
older exemption 
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* ^̂  i^^ast 10 f a c i l i t i e s and services 
I t i s the aggregate of at ̂ ^ast l t ^he Act, and 

which makes them "«^9^^^iJ^f a3''ie^ng uniquely. senior housing. 
which sets the housing apart as being ^ ^ f a c i l i t i e s , which 
senior housing may have some ̂ ^̂ ^̂ .̂ ^̂ ' I °^t%he Department heard 
are like those non-senior housing^ ^^^^ ^^^^^^ 
over and over that J^ere i s a specia , P ^n.adult 
housing, a s p i r i t ^^ich i s not found in ̂  ^^^^ ̂ ^^^^^ 
communities; i t i s a <=o"̂ Ĵ Ĵi°''3̂ °d functions which are 
the special kinds of ^ ^ ^ ^ ^ ^ ^ f community feeling which bring 
attractive to seniors, and the community captures the 

fenCrs together. .HUD ^ f ^ t ^ ^ l ^ ^ ' i ^ f c n s i s ^ l ^ t with the Act. and 
^ ^ ^ ^ T s S L ^ t h i i n i ' q i a n L f t S r a n c a objective, to give seniors 
^SeMr?aiS?y whfch thSJ have demanded, 

Oespite the attention d r a ^ ̂ ^ X ^ ^ ^ ^ ^ ' ' " ^ 
exemption, HUD has received very few ,-o p .^^ exemption, 
status discrimination ^^ainst communit ^^.^^ ^ ^ ^ ^ ^ ^ i ^ ^ : 
With approximately 1 ° ' f i ^ t o l v e the 55 and older exemption, 
only 56 of HUD'S open^^^J^f i T e T l l r e brought by ciirrsnt 
Of those cases, almost ^alf (26^ were y^^^ have added 

hSSSfhafLli"impafr^ed^£lcLfe^'ti/housin, development falsely 

claims to be exempt. claims to be exempt. 

^ -in r-sses falling into this category 

r v l r c f ^ f h a ^ r o S t t r h ^ - % - 5 ^ - S ^ ^ " - - I c t the entire family. 
in another case, a ^ ^ ' ^ / ^ ^ X " ^ ' p ^ ^ . e 

mobile home, and f i l e d a ^S^P^^^^^^S^hildren and she i s unable 

h l ^ ^ s f r ^ i l ^ r ^ S / ^ ^ f o r i n f i t l e d to the exemption. 

0..er cases have been filed ^ V ^ ' - f j^seT^b^ f ^^SS'-ho 
private f a i r housing groupsj^ and^ in ^ property to any 
claimed that his right to show a , property i s 

fmp^i^i'rty^cralm^nl ^ S r c f d I r % r s o ; n s exemption. 

of H^.s open c ^ - i - i v e claims that^the^^^^^^^ 

is not dispositive of the case. 
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ô nn anv case which would stand or 

f a l l S S e r o r t h f i l y S 

^ ^ f ^ ^ ^ ^ ^ n ^ S ^ S r ^ a s e s 
ffig^hf olhl? portions of^he -e" , t j o n ^ j ^ cause to believe 
r r i n g ^ h a same time frame HUD f̂cun 

t-hat the Act had ceen vxwx» reauirement tnat ou^ ̂ --̂  
'cafes!'the housing did not -et^the^re,,^ „^ 

units be occupied by ^^^^.^^ Amendments 

" . f s r ^ r g - a v f d S I lo^^otli^e rights of families^,^ 

Sfth^2hfldr4n"an? " the concerns of . enl̂ ^̂ ^̂  

%30fii=̂ ^̂ ^̂ ^̂ ^̂ ^ 
anywhere in the country-

Thank you for your attention. 



Srs o n l v housing r e g u l a t i o n s 

O f f i c e o f F a i r Housing and Equal Oppty 
708-4252/4211, Marty Rouse 

more and more d i f f i c u l t f o r f a m i l i e s W/children t o get hsg, thus 
there needs t o be a reason t o ban fams w/kids, and have srs only 
housing 

c u r r e n t l y , t o have srs only hsg: 1) 62 y r s or ol d e r ; 2) 80% 55 
or o l d e r and meet 3 r e q t s , i n c l u d i n g iriust have s i g t f a c i l i t i e s 
and s e r v i c e s . HUD has prepared r u l e t o define sf&s. H i l l 
propsoing t o e l i m i n a t e the sf&s r e q t . 

Admin opposes g e t t i n g r i d of sf&s reqt': ; support new r e g u l ; 
impacts most pple i n manufact'd hsg/mobile homes--final r u l e any 
day -- pop w i t h s r s . 

DISABS AND SRS HSG--to get fed funding f o r hsg, need t o in c d l u e 
pple w/disabs; o p t i o n of al l o w i n g theni t o move i n t o srs hsg 
(mixed pops) hsg accessible--includesIrecovering ales or da's 
(but anyone can be kicked out i f abusing; thus, category of pple 
p r o t e c t e d , but not abuse) 

f o r more i n f o , c a l l Jim Park, o f f i c e of Housing (Retsinas) 708-
3000 
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STATE REPRESENTATIVE 
IM DISTRICT 

V ,̂ \̂;̂ / IAN ELLIOT 

Ju ly 28, 1995 

State of 
Washington 
House of 

Representativeis 

EDUCATION 

NATURAL RHSOURCBS 

TRANSPORTATION 

President Bill cainton 
Iha White Hbuse 
Washington D.C. 20500 

Tha Hbncorable Bill dinton, f 

' L ! S y L ^ ^ r * ^ ^ ^ ^ oanstituent to iî t̂ ctn you of a situation vjhidi is 
causing difficulty for a grcwing segmant of OUJ: population. 

Mobil acBie parks traditionally have been able lio exist as "family" parte 
"saiior" p^ks and so forth. Now due to fedenld wgulations the^ S i i ; hare 
parks are being required to drop their criterifi for iBsidency. Bila is 
c i t i n g a problem for our Senior Citizens vtolwieh to retire to a ocmtnunitv 
where they may enjoy tha quiet and solitude th£it a "senior" communitv can 

Another area of conoern is^the rise in rental s'lpaoe fees for these retired 
individuals. Ihese citizens retire with a set lor fixed income and experience 
increases vAiich they are unable to control. Ftir exanple, this individual 
moved into her space in 1973 with a fee of $75.00 per month and now her rental 
rate has gone i?) to $310.00 per mnth in 1995. 

Blank you for takii^ the time to consider thessl matters. 

Sincerely, 

Ian Elliot 
State Rapresentative 
First District 

oc: Representative Ride White 
Senator Slade Gorton 
Senator Kitty Murray 
Govenxr Mike lowry 
Va. Ross 

LEGISLATIVE OFFICE. 423 JOHN L. O'BRIEN BUILDING. PO BOX 406C0. OLYMPlA. WA ««304.0600 • (J60) 786.7928 
HOTLINE DURING SESSION: 1.800.362-6000 • TDD: 1-800.635.9993 
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o 
•ACSilLE T18HEEI 

ihe Office of Fair Hoqsing and Equal.Opportunity 

Office Number: oo?) 708-4252 ECT. 119 
Fax Number: (202) 708-4483 

N u m b e r of p a g e s ^ ( i n c l u d i n g cove r page) 

o: 
Company Name: 

Office Num.bsr; 

Fax Number: 

REMARKS; 

'f you do not r e c e i v e all n L ^ ^ 
^ P p g e s , . p l e a s e calJ: 

(202) 7 0 8 - 4 2 5 2 
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U. S. Department of Housing and Urt)an Development 
Washington. O.C. 20410-13500 

OFFICE OF GENERAL COUNSEL 

12/21/95 

Honorable Alice M. Rivlin 
Director 
Office of Management and Budget 
Washington, DC 20503 

Dear Dr. Rivlin: 

This letter sets forth HUD's views on the enrolled enactment 
of H.R. 660, the "Housing for Older Persons Act of 1995." This 
i s the f i r s t b i l l to amend the Fair Housing Act since passage of 
the Fair Housing Amendments Act in 198&. The b i l l simplifies a 
definition of housing for older persons, reducing the fear of 
l i t i g a t i o n for certain communities that cater to an over-55 
population. For the reasons discussed |below and set forth in the 
recommendation of the Department of Justice, HUD has many 
reservations about this b i l l , but nevertheless recoiumends that 
the President approve i t . ^ 

H.R. 660 broadens an exception to the Fair Housing Act's 
prohibition of discrimination against families with children. In 
general, the Act makes i t i l l e g a l to deny housing, or to 
discriminate in housing, based on "familial status." This 
provision currently contains an exception for elderly 
communities. Communities can meet the |exception in one of three 
ways: (1) as federally subsidized housing for the elderly; (2) as 
housing exclusively for persons over 62; or (3) as housing for 
persons 55 and older that provides "significant f a c i l i t i e s and 
services specifically designed to meet|the physical and social 
needs of older persons." H.R. 660 eliDiinates the significant 
f a c i l i t i e s requirement, effectively collapsing the second and 
third exceptions so that any housing primarily serving persons 
over 55 qualifies as housing for older | persons. The b i l l also 
creates a good faith reliance defense to l i a b i l i t y under the Act. 

H.R. 660 i s a response to senior citizens, the real estate 
industry, and the manufactured housing [management industry who 
have c r i t i c i z e d the Fair Housing Act requirement for significant 
f a c i l i t i e s as too vague. Critics say that the only way to gauge 
whether f a c i l i t i e s are "significant," and thus provide a basis 
for a housing provider legally to exclude children, i s to be sued 
under the Fair Housing Act and have a judge decide- The 
Administration has argued that while the criticism i s legitimate, 
HUD has already solved the problem by issuing a new set of 
regulations which are clear, flexible, and easy to apply. 



lp/22/95 11:56 OFC OF flSST SEC FHEO ̂  9456702G I NO.157 P003 

The Administration has consistently opposed H.R. 660. HUD, 
OMB, and the Department of Justice have issued statements 
indicating that the b i l l i s ill-advised, that i t could result xn 
shortages of housing for families with children, and that xt i s 
unnecessary. Additionally, both HUD and DOJ have voiced concern 
that the "good faith" reliance defense Ito monetary damages sets a 
very bad precedent. 

No federal c i v i l rights laws, including the Fair Housing 
Act, currently contain a good faith defense. This provxsxon may 
allow w i l l f u l lawbreakers to avoid the [consequences of thexr acts 
by claiming "good faith" reliance and may leave the victims of 
discrimination without an adequate remedy. 

The b i l l ' s requirement that HUD promulgate rules concerning 
verification of occupancy i s also problematic. Our current rule 
only requires that, in fact, 80% of the units are occupxed by 
persons 55 and older. This legislation requires that HUD by 
regulation determine how to verify the I age of occupants. 

Finally, the b i l l w i l l create prol'>lems that would not have 
existed i f the final rule was l e f t in place. Unlike the HUD 
rule, the b i l l permits for no transition for housing that i s not 
currently for seniors to become a senior community. More 
importantly, the b i l l modifies the Fai!p Housing Act in a manner 
that w i l l l i k e l y require States and localities participating xn 
the FHAP program to amend their fair housing laws in order to 
maintain their "substantially equivalent" status. This i s an 
unnecessary burden on these numerous jurisdictions. 

Nevertheless, the b i l l enjoys bro'ad bipartisan support and 
has encountered l i t t l e organized resistance. I t i s supported by 
advocates for the elderly, as well as by the real estate 
industry. I t i s seen as eliminating the need for even HUD's 
streamlined and reasonable approach to| the significant f a c i l i t i e s 
requirement. For this reason, I beliejve that a veto i s 
unwarranted and that the President shO|Uld approve the b i l l . 

The Department w i l l continue to vigorously enforce the Fair 
Housing Act's prohibition on a l l types' of discrimination, 
including discrimination against families with children. Thank 
you for the opportunity to comment upon the enrolled b i l l . 

Sj^!|/erely 

Nel'son A. Dias 
jneral Counsel 


