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. : A:: you’ll see Erom the d.ttdched Conqress Dallv article -—_ .
: .-.-"ClanrOS Touts. Houeing Bill; Sees Clinton Support" — wec’/ve
" continue to have real and substantial differences . with -the.
- ‘Departmerit oh !the ‘housing a.uthoxlzatz.on bill. I continué. to be
. deeply frustrated by the way in Vh.lc.h the Department’e actione are-
'sSo clearly u.nderm:.nlng resident J_nte'r:ests and. our position as we -
. move into. conference. Why has the-Department adopted the DATYOW,
' parochlal and managerlal mtorests of PHAsS -as l‘ts own? '

S o On behalf of the Center ACORN the Natlonal Low-Income. o
"--'Hnuclng Coal:.'c:uon and the- Natlonal Hous:mg Law Project, I: formally. - -
; reguest’ a meetlnq with the secreta:y To dalscuss our - cOHCérns. .
Since the! PHAS were afforded this- opportunity many we.e.ks ago, I~
- trust that we w111 be ab]a to see H-m q:ar'rc-tary soon.
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Jackson-Vanik
Conrirued from Page |
think it’s a very good tool” Rangel went
even further, saying he thinks “T’s time
to review all the impediments we have
1o trade” and he would not want 1o sin-
gle out Jackson-Vanik.

“If we had a sound foreign pohcy
and a very sound trade policy, I think
it would give us all protection — to tzke
care of our political needs,” Rangel said.

He said he wonld support stream-
- lining the nation’s entire trade policy,

includigg — once the election is over
— a review of the Helms-Burton lan-
guage g juemncr sanctions on Cuba.
In his speech eadier Wednesday 1o
the Natjonal Association of Manufac-
turers, Bereuter called the Jackson-
Vanik amendment “outdated” and a
“very mnwieldy wol” and szid r should
be abolished He suggested ending the
annuzl most favored nation rading sta-

s debaie by exrending favored wade

stams “to ‘all countries,” while giving
the president the power 10 strip trade
benefits from “rogue” nations.

Cisneros Touts Housing Bill; Sees

A sweeping housing reform bill
moving through Congress may become
one of the most significant bipartisan

F Housing | 2ccomplishments
i of the last ™wo
years. HUD Secretary Cisneros said
Wednesday, LEGI-SLATE News Ser-
vice reporied
In an address at a HUD-sponsored
public housing summit, Cisneros said fed-
eral housing polia‘es must be adjusted for
anew political landscape in which bud-
gets are tight and states and local gov-
emmenis are asking for more conirol over
decisions affecting their comrmumities.
Cisneros said the reform legislaton
— which passed the House earlier this
momth and received Senate zpproval in
- Japnary — addresses those realities by
* providing more flexibility to local an-
thorides, who would have more leeway
to set residency requirements and rent
rules and 1ear down dilapidared siructures.
“This could be one of the few sub-

stantial pieces of legislation passed in

these partisan tmes,” Cisneros said.
And he added President Clinton
“ought to be able to sign” the reform
bill after “appropriate negotiations” with
congressional leaders as the legislation
heads for a House-Senate conference.
~ Cisneros has been working closely
with congressional Republicans over
the past two years to develop more ef-
- ficient housing programs tat would im-
prove public housing and also save his
+ department. which some GOP mem-

bers had targeted for eliminadon.
- Also at Wednesday’s summit, House

BanknngasmgandComnmmtyOp
portmnity Suhcommittee Chairman
Rick Lazie, R-N.Y, who sponsored the
House bill said: “There is a new land-
scape forhousing — We have to create an
environment where people can trive. We
can't just sit back apd thrmp our fists I
angst about what we don’t have™
Iazio and other bill suppaorters say it

would help commmmities beter use lim- -

jted govermment fimds by relaxing fed-
eral housing regnlations and consolidar-
ing 2 mumber of federal programs mio

. two block gramts — onpe for capitl m- -

vestment 2nd ope for operating expenses
— 1o states and local governmments.

It also would give local aithormies
morc discreton 1o evict pablic hous-
ing residents who participate in illegal
activides; allow local officials to use re-
habilitadon funds o demolish old pro-
jects and provide a system of rental
vouchers © allow tenants of condetmmed
pubhc housing to move to privately
owned housing. :

T'neHouseversmnofthe bill. which
generally is less moderate than its Sea-
ate companion. does contam some pro-
visions Cisneros znd mammy Democrats
oppose. Most significanty, the House
bill would repeal the “Brooke Amend-
ment” which requires that public hoas-

' m:,mnam}jaynomorelhanao percent

of thelr gross meome m rent.
Many'Reputhan argue that pro-

vision unfzirly penalizes residents who -
work by effectvely forcmg their rents -

10 rise as thejr income increases.
- ~Weneed o brak.r.he dismcennves

"In place of Jackson-Vanik — au-
‘thored by former Sen. Henry Jackson,
D-Wash:, and former Rep. Charles
Vanik. D-Ohic — Bereuter said the
Umited States “could fally urilize bet-
ter argeted sanctions where appropr-
are for either trade or nafional secu-
oty concems.”

And criicizing what he called the
administration’s lack of a coherent
China policy, Bereuter said the annoal
congressional fight over China MFN
“undermines our leverage on important
bilateral issues and diverts our focus.”

Clinton Support

1o work.” Lazio said. “We need to pro-
vide flexibility to housing anthorities to
set standards for rent . and to pmwdc
the comrect incentives.”

But Clinton administration officials

zndmanyDcmocrmsfwremovingthe- '

ceiling would raise rents for all the
workmo poor and allow housing au-
thorities with limited funds to murn to
tenants for more money.

While Cisneros aud Lazio confin-
wed Wednesday to voice optimism that
the housing reforms could be enacted
ito law this year, Rep. Bamey Frank,
D-Mass., cautioned public housing of-
fictals ar the snmnmit agaimst settimg for
the reforms with less money.

Frank, who voted against the hous-
ing reform bill, called the decreased
spending on housing programs “morally
unacceptablc” and a “very grave emror”

He said legislators are ryimg to mvent
something he calls the “Hexibility-dollar
ratin” where Congress tes to make up
for providing less money by ncreasimg
ficxibility for local commmmties.

~ “If you could heat your places with
flexibility, good luck 1o you,” Frank said
Wednesday. “It’s not the pot of gold
some people have described.”

Frank said he agreed local authori-
ties should be provided grearer deci-
sion-making discretion, but argued
housing officials should not blindly ac-
cept legislators’ claims that there is not
enough money n the budget to provide
sufficient funds for bonsmg programs.

“Of all the myths, thar is the biggest
one of all.” Frank said.

Wy
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IL  The Emerging Housing Authorkzation Act

The House (Lazlo) bill, the Housing Act of 1996, HR. 2406, is schedided to go to the floor
during the week of May 6. This imminenco bas produced a cluster of conferences by, betwoen and -
emong the housing subcommittee staffs - majority and minority, NAHRO, PHADA, CLPHA, aud
Secretary Cisneros and the Secretary and Chairman Lazio. k appears at this writing that the bill will
reach the floor late Wednesday or on Thursday, that the bill will be changed in significant ways by
8 manager's amendment to be offered by Mr. Lazo, that the bill will be considered on the floor under
a "modified open rule," giving the Demnocrats an opportunity to offer amendments with time-limited
debate, and that the bill will be adopted. The committes Democrats have said that they will offer an
amendment to cap al rents at 30% of incoms, but giving PHAY discretion on methods of rem-selling
within that limit; the minority also says it will support HUD's position on this and other matters, such
as angual targeting on admissions and targeting within buildings 1o assure a broad range of incomes.
All sny that the bill will pass as proposed by the Republicans.

If Mr. Lazio makes the rumored changes Jn his bill — assurance of Brooke rents for those
below 30% of ares median, who are 75% of the present PH fesidents, and a requirement for some
prescribed share of units committed over time 1o the same very, very low income people, he will
significantly disarm the arguments of the Democrats, House and Senate. Such action will also make
HR. 2460 more conferencesble with the Senate’s S. 1260, which now provides Brooke for those with
household incomes up to 50% of area median.

F/LA'I'E NEWS; CLPHA, NAHRO and PHADA met with Secretary Cistieros on Friday, May
3 and he expressed interest in supporting the long-held CIPHA positions:
——-‘7 . only those below 30% of area median income have rents limited to a
maximon of 3628 of adjusted tncome and a PHA must onky provide a
prescribed minimum of ifs uriits to those with incomes below 30% of area
median incoms, and that that target is on the overall income profile of the
PHA and not on arvmal admisstons. Prior 16 that meeting, HUD had told the
housireg suboommitiee, @nong other things, that the presiderd would veto the
b1ll if 1t did not provide Brooke rents up 1o 50% of area modian. HUD's
changed position should change the House Democrats who have said that
they were simply following the Administration's lead

IV, Coemment

Tt remains lmportant for PHAs to express thelr support for EUR. 2406, with whatevor
qualificrs you wish to edd, to Chairman Rick Lazio, Ranking Minority Joseph P, Keunedy, and your



THE WHITE HOUSE

WASHINGTON

May 17, 1996

MEMORANDUM FOR LEON PANETTA
HAROLD ICKES
EVELYN LIEBERMAN
MIKE MCCURRY
JOHN HILLEY
KITTY HIGGINS
MARCIA HALE
DOUG SOSNIK

CC: Carol Rasco
Alice Rivlin

FROM: Jeremy Ben-Arni
Molly Brostr f

RE: Public Housing Reform

As you know, last week the House passed Rep. Lazio's public housing reform legislation. A similar
but more moderate bill passed the Scnate by voice vote in January. While the legislation is generally
acceptable to the Administration —- in fact, it codifies much of the Administration's agenda for
transforming public housing, both bills (and the House bill in particular) contain contentious
provisions that the Administration has opposed. The following summarizes the two most contentious,
as well as several potentially harmful issues in the legislation.

Contentious Issues: Brooke Amendment and Income Targeting

The Administration strongly supports reforms to public housing that remove work disincentives and
help achieve a mixed income tenant population. These goals can be achieved, however, without
abandoning rent protections and public housing's mission (and the current need) to target scarce
housing assistance to low-income families —— as these bills would do.

Brooke Amendment. Through partial repeal of the Brooke amendment, a 27-year old law that says
rents for public housing residents should not exceed 30% of income, the House and Senate bills could
result in many low-income families paying cxtremely high proportions of their income in rent or
being displaced or forced into homelessness.

Ironically, while Republicans argue that repeal of Brooke is necessary because it is a disincentive to
work, the bills passed single out the working poor for rent increases (the House preserves Brooke's
protection for families earning less than 30% of the area median income —- roughly equivalent to the
poverty line in most communities, and for the elderly, disabled, and veterans; the Senate retains
Brooke for familics under 50% of arca median income).

Income Targeting. The House and Senate bills significantly loosen income eligibility for Section 8
housing vouchers and public housing, allowing families with income up to 80% of the arca median




income (as much as $54,600 in the District of Columbia) to be eligible and requiring only small

~ percentages to be directed to the very low-income (below 30% of the area median income). As a
result, scarce housing assistance would be redirected to relatively higher income households and very
low-income families could face even more severe affordable housing needs and be forced into
homelessness. (Currently, nationwide, over 85% of public housing families have incomes below 35%
of the area median income.) :

Republicans are proposing changes to Brooke and relaxing of income targeting at a time when studies
demonstrate that worst case housing needs (families paying more than half of their income to rent)
have grown to 5.3 million households and that the very low-income are almost twice as likely to face
excessive rent burdens.

Other Provisions

The following provisions could also have a harmful impact on low-income tenants in public housing.
Minimum Rents. The House bill would allow housing authorities to set minimum rents as high $50;
the Senate and Administration would cap the minimum rent at $25 and allow hardship exemptions. A

$50 minimum rent would result in 550,000 families paying an additional $400 per year in rent; the
median income of families in public housing is $6,420.

Moving—to—-Work Demonstration. In what would amount to a back—door Brooke repeal, the final
House bill expands a moving-to-work demonstration from the 30 public housing authorities (PHASs)
authorized in FY 96 appropriations to 300 (one of these would have to be New York City, the largest
PHA) over three years for which federal rules, such as rent restrictions, income eligibility, tenant
selection and grievance procedures, would be lifted. The Administration supported the demonstration
for 30 PHAs but with reasonable rent requirements and low income targeting.

Time Limits A last minute addition to the House bill would, for the first.time in the history of public
housing, establish time limits for public housing residency. The provision would require tenants to
sign 'Personal Improvement Plans' as part of their lease, establishing time limits that would be
triggered upon residents working and attaining self-sufficiency.

Oversight/Accountability. Both the House and Senate bills significantly decrease HUD's ability to
oversee and establish accountability for federal spending. In addition, the House bill would repeal,
rather than amend, the U.S. Housing Act of 1937, raising concerns about the extent of the regulatory
structure that would be repealed.

Conference between the House and Senate bills is expected in June. While the Senate bill goes
further than the Administration would like on Brooke and income targeting, it is clearly preferable to
the House bill. HUD is currently analyzing the bills and developing a strategy for Conference.
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HE HOUSE last" week ‘passed @ bill that * & inetead to shift power to the local authorities by - |
- would make some overdue and positive: tly-.:reducing_regulqﬁqns

consolidating programs, grea
-1 changes in the federal housing programs. _and ‘giving out block grants. i el
_ But it carries some good ideas too far. The:  “Among much else, the local “agencies would be
. Senate earlier passed a better balanced version, freer to.demolish existing projects without necessarily
which the administration favors. We hope the replacing the imits lost, and to change the tenant mix
conferees bend in that direction. o in projects, so as not to serve just the very poor. They
" The fact that these mostly constructive bills are would likewise be free to charge most tenants more
-even this close to enactment is a major achievement. than the currently prescribed 30 percent of income as
A year ago, Republicans, newly in command of rent. The rule meant to protect the ‘poor has the :
-Congress, were still calling for the abolition of the counterproductive side effect of imposing a 30 per-
Department of Housing and Urban Development.  cent surtax on work, and thereby helping to drive the .
Some administration officials had likewise intimated upwardly mobile out of the projects. =~ R
that HUD might make a useful sacrificial offering. The addition to local discretion is good, but
.The president then no more than now appeared to authorities should not be tempted by the legisla- | .
be engaged in housing issues. " tion to drift too far from the basic mission of public - |
_._The department and programs were saved by housing. There aren’t enough subsidized housing
imaginative leadership on both sides. Housing Sec-  units to serve all the poor even now. If current law
retary Henry Cisneros took advantage of the election - reserves too many units for the very poor, the
scare to draft a plan to liberate the public housing House bill, in opening up the program to families
-program from outmoded rules—provident moves a -with essentially middle-class incomes, would re- ‘ o
Democratic Congress would probably not have coun- serve too few. There needs to be a better compro- @ 5
e
\/f

e

tenanced. The Republicans mainly in charge of mise, and the large existing voucher program
Thousing policy, Sen. Christopher Bond and second- should continue to be concentrated on the poor.
term Rep. Rick Lazio, meanwhile recognized the There also are ways to minimize the work disjn—

folly of simply walking away from years of federal centive in the current rules without abandoning | o~
-jnvestment and responsibility. ) the general proposition that rents should not '
Mr. Cisneros proposed to wyoucherize” the public ~ exceed 30 percent of income. _ . !
* housing program-—give vouchers to tenants instead One reason for letting rents go up is to make up !

of grants to local housing authorities and let the for federal budget cuts; the housing authorities - )
- market decide which housing projects would remain  have to get the money from somewhere. But too —
"and which not. The Republicans balked at this most  large a shift in the tenants’ direction would defeat o
.'tgaditjonal of Republican ideas. The House bill propos-  the purpose of the programs. , v

Joining the W 1

4. ~TW World Bank study offers, on its up2 total economy are falling "
- wemod news about the prospects for frre o
- Aeveloping nations. Their , * need to trim tariffs, ;.
“he “transitional” ecor.s” ;, stop sheltering in(-'.'..“'('
CpapTeincte “er steps to wel
- coffee. or

cavt O_f .
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Public Housing Reform Bills
Senate vs. House

Highlights of Key Issues and Concerns

( Provision

Current Law

S. 1260 as Passed by
Senate

HR 2406 As Passed
by House

Suggested HUD
Position

Brooke Rent
Protections
for Public
Housing and
Section 8
tenant -
based
assistance

Brooke amendment
protections for all
public housing and
Section 8 (tenant-based)
residents, regardless of
income. Ensures that no
resident will pay more
than 30 percent of
adjusted income toward
rent.

Retains Brooke for:

1) all families with
incomes below 50% of
the area median

2) all families (even
up to 80) in troubled
PHAs.

Repeals Brooke For

1) Low-income families
with incomes above 50
percent of the area
median IF they are not
residents of troubled
PHASs .

I. Retains Brooke for some:
for current and prospective
families who are

1. PH and Section 8
residents with incomes .-below
30 percent of the area
median income, and

2. PH and Section 8
households that are elderly
and disabled families at all
income levels, and

3. PH and Section 8
Households that are Veterans
II. Repeais Brooke for:

1) In Section 8 and public
housing: All non-elderly,
non-disabled, non-veteran
low-income households
families with incomes above
30 percent of the median
income.

2) In public housing: All
families in New York City
(MTW Demo) .

3) In public housing:
families in 300 PHAs
participating in the
movetowork demo (close to a
half million families).

All

Protect the very
low-income,
vulnerable, and
families with
worst case housing
needs, while
addressing mixed
income occupancy
through other
means.

Retain Brooke
amendment for all
families below 50
percent of the
area median
income.




HR 2406 As Passed

Suggested HUD

Provision Current Law S. 1260 as Passed by
Senate by House Position
Rent Rentsl. Allows PHAs to Rents: 1. Requires 18- Rents:1. Allows earned Rents:

Adjustments
other tools
to Make
Work Pay in
Public
Housing

make any adjustments to
earned income to
encourage work through
more flexible rent
structures. However,
requires PHA to take
financial risk associated
with reduction in
revenue.

2. Allows ceiling rents
which allow pricing of
units competitively with
the market, allowing for
retention of mixed income
occupancy. Ceiling rents
may not be less than
operating costs.

Both rent provisions
expire at the end of FY396

month earned income
disregard for newly
employed persons

2. allows ceiling
rents.

income adjustments, somewhat
different from current law:
2. Allows any deductions by
a PHA for any reason.

3. Allows ceiling rent
provisions that are somewhat
different from current law,
and are not required to be
at least as high as
operating costs.

4. Allows Secretary to
revise PFS formula to
provide incentives to
increase rental and
nonrental income. This will
create incentives for PHAs
to implement earned income
adjustments, since they will
not have to take the entire
financial risk of offering
them.

1. Permanently
enact earned
income adjustments
and ceiling rent
provisions as
authorized under
current (post-Jan.
1996 CR) law.
These provisions
eliminate work
disincentives from
strict application
of Brooke. 2.
Support HR 2406
authority to-.
revise OpSub
formula to
encourage work and
increased income.

Minimum
Rents for
public
housing and
Section 8

Requires PHAs and the
Secretary to charge every
public housing and
Section 8 resident a
minimum rent of at least
$25 and no more than $50.

Allows minimum rent NOT
TO EXCEED $25.

1. Requires PHAs to set min
rents for public housing and
Section 8-assisted residents
(in private housing) of at
least $25, and no more than
$50

2. Allows PHAs to grant
exemptions for "severe
financial hardship", as
defined by the PHA,
definition includes awaiting
eligibility determinations
and eviction.

Take Senate
maximum (not to
exceed 25) but
House exemptions.
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Provision

Current Law

S. 1260 as Passed by
Senate

HR 2406 As Passed
by House

Suggested HUD
Position

Secretary
ability to
modify
discretion-
ary rent
charges

N/A: Rents are mandated,
and only flexibility is
positive: for earned
income adjustments and
ceiling rents to
encourage work.

Not specified. Only
requires the Secretary
to permit exemption
from Brooke for non-
troubled PHAs for
families above 50
percent of the median.
Unclear as to whether
Secretary’s permission
can be constrained.

If Secretary determines that
maximum and minimum rents
(not actual rents set) are
inappropriate to serve needs
of LARGE PHA jurisdictions
(>1250 units), Secretary can
require modification of
ceiling and minimum rents.

Secretary ability
to require
modification
should 1) include
ability to .réview
actual rent
charges; 2) not be
limited to LARGE
phas; and 3)
Should- trigger
remedies beyond
min. and ceiling
rents -- such as
actual rent
modifications.

Move To
Work Demo

1. Secretary is
authorized to establish a
demo for up to 30 PHAs to
test ways to move
families to work and
self-sufficiency. PHA is
given some flexibility in
rent-setting and waivers
of requirements.

2. PHA may merge OpSubs,
Capital, and Section 8,
but the number of
households assisted must
be no less than
otherwise.

3. PHA may waive Brooke,
but rents must be
reasonable.

4. 75 percent of the Demo
must be targeted to very
low-income families below
50 percent of the area
median income.

N/A

1. Secretary must establish
a demo for 300 PHAs, which
must include New York City
(with over 175,000 units)
which is oriented toward
work and self-sufficiency.
There are almost no
constraints.

2. Rents need to be
reasonable to encourage work
(but need not be reasonable
-- e.g. could have rents
increase each year to
discourage non-work).

3. No income targeting need
apply.

4. Will allow merging of all
funding, but could allow
less households to be served
than otherwise.

S. The only constraints seem
to be Demo Dispo program,
and Labor Standards, both of
which still apply.

Retain Current Law
Demo.




HR 2406 As Passed

Suggested HUD

Provision Current Law S. 1260 as Passed by
Senate by House Position
Income 1. 75-85 of all new Requires 40 percent of 1. 35 percent of new Senate is better,
Targeting admissions (PHA-wide) new admissions to have admissions (PhA-wide) must but not good
for public below 50 percent of the incomes below 30 have incomes below 30 enough. Ensure
housing median income. percent of the area percent of the median targeting to those

2. 15-25 can go up to 80
(but usually don’t
because of past federal
preferences) .

3. Project-by-project
targeting: 75 percent of
new admissions in each
project must have incomes
below 50 percent of the
median.

median income, 75 below
60, and the ceiling is
still 80. (Therefore
allows one-quarter of
households to have
incomes between 60 and
80 percent of median).

Requires "diverse mix"
in each project (but
does not define that as
requiring admission of
any very low-income
families) .

Allows different
targeting (undefined)
for good cause if
approved by the
Secretary.

income.

2. The remaining 65 percent
of the portfolio would be
opened up to families with
incomes up to 80 percent
(or, in the top 10 metro
areas, over 540,000 or 250%
of the poverty line).

3. No requirement. Simply
allows an income mix that is
proportional to income mix
in eligible population, as
adjusted to consider
severity of housing need.

4. Prohibits targeting if it
concentrates very-low income
families in certain
developments or buildings.

most in need while
encouraging mixed
income - occupancy.
Avert potential
for income
segregation in
particular
projects.
Targeting must be
limited to NEW
Admissions only,
otherwise, it will
be years before
poor families
would be eligible
for assistance.

S
1. 40 below 30
2. Remainder up to
6074V
3. Project-by-
Project: same as
PHA-wide.




Provision

Current Law

S. 1260 as Passed by
Senate

HR 2406 As Passed
by House

Suggested HUD
Position

Income
Targeting
for Section
8

100 percent below 50
(with exceptions for
previously assisted
households)

Unnecessarily loosens
income targeting, by
retaining the same
eligibility as public
housing (30 below 40,
75 below 60, and allows
25 between 60 and 80).

Also allows different
targeting, for good
cause, if approved by
the Secretary.

1. 40 percent must have
incomes below 30 percent of
the median income.

2. 50 percent of families
assisted must have incomes
below 60 percent of the
median income.

Senate is better,
but not good
enough. Target
scarce portable
assistance. to
those with the -
lowest incomes.

1. 75 percent
below 30 percent
of the area
median.

2. 100 percent
below 50 (with
exceptions for
previously
assisted
households)




Provision

Current Law

S. 1260 as Passed by
Senate

HR 2406 As Paséed
by House

Suggested RUD
Position

Time Limits
and Self
Sufficiency
Contracts
for Certain
Public
Housing
Residents

Federal housing
assistance has never been
time-limited, self-
sufficiency has never
been a lease provision.
Current law allows the
Family Self-Sufficiency
program, which is
applicable to about
140,000 Section 8
households and a much
smaller number of public
housing households. (Less
than 5% of all units).
Participation is strictly
voluntary.

Allows savings from
earnings to be placed in
escrow account. Does not
require termination of
assistance; only,
termination of escrow
account.

Requires each PHA to
develop a rental policy
that encourages and
reward employment and
econcmic self-
sufficiency.

1. Requires all adult
members of families with
children to sign lease
agreements agreeing to a
specific date for
termination of housing
assistance, and deadlines
for performance targets,
tied to self-sufficiency.
2. Exempts elderly and
disabled residents who are
unable to comply with self-
sufficiency contract,

3. Exempts people who are
working, attending school,
or vocational training, or
otherwise complying with
work requirements applicable
under other public
assistance programs if they
are unable to comply;

4. Allows PHAs to modify
agreement upon good cause or
changed circumstances.

1. Oppose time
limits: low-wage
working families
need assistance to
afford private
housing in many
markets.

2. Creates
arbitrary
inequities: a)
between new
admissions who are
working families
(no time limits),
and existing
residents who move
from welfare to
work (and are
subject to time
limits); b)
between single
individuals (no
contract required)
and families with
children;

3. Authorize new
Section 8
certificates for a
welfare-to-work
demo, designed to
link Section 8
households to
jobs, education,
and training,
through
coordination
amongst housing
agencied, state
and local welfare
reform efforts.

4. Reauthorize FSS
program and
invigorate for PH
arena.




Provision

Current Law

S. 1260 as Passed by
Senate

HR 2406 As Passed
by House

Suggested HUD
Position

Federal
Oversight:
Accredita-
tion

Secretary oversees all
programs. Public housing
is measured pursuant to
the PHMAP system. There
is no analogous SEMAP
system yet measuring the
performance of
administrators of the
Section 8 program.
Secretary oversees
performance of private
owners in federally
assisted and insured
housing.

Uses PHMAP performance
measurements.

Adds 3 new components
to PHMAP:

1) extent to which PHA
provides effective
economic self-
sufficiency programs;
2) extent to which PHA
successfully meets the
goals identified in
public housing plan,
and

3) extent to which
tenants are involved in
PHA administration.

1. Sets up a new federal
agency -- the Accreditation
Board -- to monitor,
accredit and evaluate public
housing, and Section 8, and
project-based privately-
owned subsidized housing.

2. Requires that an existing
nonprofit entity called the
National Housing Management
Center provide ongoing
assistance in organizing the
Board and establishing
performance standards and
providing staff and
"logistical" support. Also
requires HUD’'s IG to serve
as a principal advisor to
the Board.

Support Senate
appreach, and
Oppose
Accreditation
Board proposal --
as it duplicates
bureaucracy
without :
accountability.
Senate bill
revises existing
performance
evaluation system
(PHMAP) .
Commission a task
force to look into
the appropriate

role, if any, of
an Accreditation
Board.

2. Authorize SEMAP
(Section 8
management
assessment
program.) to
measure
performance of PHA
administration of
Section 8 program.




Provision

Current Law

S. 1260 as Passed by
Senate

HR 2406 As Passed
by House

Suggested HUD
Position

U.Ss.
Housing Act
of 1937 and
effective
Date

Current law governing
both public housing and
Section 8 assisted
housing is contained in
the U.S.H.A. of 1937.

Amends the 1937 Act
with this.bill.

Requires, within 9
months, Secretary to
submit to Congress
proposed regs to carry
out Act, and
elimination of all
other rules and regs 1
year after effective
date.

Repeals the 1937 Act
entirely, and rewrites all
laws governing PH and
Section 8 assisted housing
in this bill. Attempts to
make some conforming changes
to all other laws
referencing the 1937 Act.
Effective date is immediate,
and all provisions are self-
implementing unless regs are
specified.

This means that all existing
regs will be eliminated, and
all guidance would either be
newly issued (if permitted)
or non-existent.

1. Support Senate
approach. Oppose
repeal of the 1937
Act, especially
because adverse
consequences, .
including repeal
of the "full faith
and credit" pledge
(implicating
bonds), and
overturning rent
in income
restrictions in
many other housing
programs (such as
tax credit) that
rely on the 37
Act.

2. At a minimum,
the Secretary must
be allowed to
issue guidance. for
those provisions
which involve a
significant risk
of litigation or
need uniform
interpretation.

Funding
Structure

Programs are separately
funded.

1. Authorizes two
formula-driven funds:
operating and capital.
2. Allows flexing of

up to 20 percent of the
Capital Fund for
activities under the
Operating Fund.

3. No bonus pool.

1. Authorizes a capital and
an operating fund.

2. Allows 10 percent flexing
ability from capital to
operating.

3. No bonus pool.

Both bills create
2 funds. Support.
However, neither
bill Creates a
Bonus pool as a
reward for
superior
performance.




HR 2406 As Passed

Suggested HUD

Provisgion Current Law S. 1260 as Passed by
Senate by House Position
Authorizati PH: Authorizes $2.5 billion
on of for Cap grant for each of FY
Appropriati 97 through FY 2000; and $2.8
ons billion for operating.

Safe Home: Authorizes
$700,000 each year,
beginning in FY 1996 for Op
Safe Home. :
Section 8: $1.86 billion for
each of 4 years.

Section 8 for relocation
from designated housing: $50
million for 97, and such
sums as necessary for
remainder of years.
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Provision

Current Law

S. 1260 as Passed by
Senate

HR 2406 As Passed
by House

Suggested HUD
Position )

Other Tools
to Make
Work Pay
and
Encourage
Self-
Sufficiency

Support Services

Variety of
jobs/supportive services
programs available for
linking residents to
jobs, including a grant
program for supportive
services.

Planning: PHA
Comprehensive Plan must
describe
policies/activities
designed to help
residents achieve
economic and social
self-sufficiency.

Performance: PHMAP
performance scale is
modified to measure the
extent to which PHA
provides effective
economic self-
sufficiency programs.

Mandatory Work:
Requires 8 hours of
volunteer community
work.

Supportive Services:
§122: authorizes a
grant program for
supportive services
(similar to current
law) and resident
empowerment

Authorizes $25 million

for TOP.

Planning: Requires
description of linkages with
state welfare agencies in
PHA plan. Allows PHA
performance to be measured
in this regard. Continues
variety of programs.

Mandatory Work: Requires 8
hours of community work each
month, but exempts,
elderly, disabled, and
working households or
participants in training or
education.

Support Services: Authorizes
TOP program at $15 million,
and allows use of PHA or
other qualified entities as
contract administrators

Work: Support both
bills’ requirement
of 8 hrs.
community
service/month,
with appropriate
exemptions.
Planning Adopt HR
2406 re: linkage
with state and
local welfare
orgs, and 1260
Comp. Plan.
description of
self-sufficiency
activities.
Performance: Adopt
1260: PHMAP
modification to
measure
performance.
Support Services:
Support variety of
service programs
and
authorizations,
including TOP
program with
contract
administrator
provision.
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HR 2406 As Passed

Suggested HUD

Provision Current Law S. 1260 as Passed by
Senate by House Position
Troubled 1. Process for §108: Adds provisions Similar to Senate except: 1. Support Senate
public identifying troubled to current Section 1. Within 6 months of approach plus
"housing management, and for 6(j), enhancing current | enactment, requires House at-risk
authorities improvement, but no hard law by: solicitation of alternative powers, and House

triggers requiring HUD to
take action. Also, lack
of enhanced powers for
receivers or HUD upon
takeover of a troubled
PHA.

2. No distinction between
troubled and
"chronically™
PHAs.

troubled

1) Troubled PHAs:

Requires improvement by

PHA within

1 year.

2) Mandatory Trigger:
Requires Secretary to
declare breach if no
substantial progress
made within 1 year.
Requires Secretary
either to take direct
control of the agency,
seek a receivership, or
take other necessary
actions

3) Enhanced Powers:
provides enhanced
powers to Secretary or
receiver upon takeover,
including: abrogating
contracts, demolishing
or disposing of assets,
establishing new PHA,
exemption from state
and local laws re:
civil service, employee
rights, procurement,
financial controls.

management for, or takeover

of, all "chronically"
troubled PHAs (troubled for
3 years).

2. Requires CHAS to include
manner in which State or
local unit of government
will assist in removing
troubled PHA designation.
3. Allows solicitation of
competitive proposals from
other PHAs or other private
management agents for PHAs
that are "at risk of
becoming troubled", for
management (operating)
functions or capital
functions.

CHAS sanction.

Chronically
troubled PHAs
should be treated
the same as all
troubled PHAs:
Given one year to
improve, or else
taken over by HUD
or a receiver.
At a minimum, the
provision for
chronically
troubled must
exempt those
already in
receivership or
HUD takeover, and
those already
making
satisfactory
progress.
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Provision

Current Law

S. 1260 as Passed by
Senate

HR 2406 As Passed
by House

Suggested HUD
Position

Conversion
of Public
Housing
Units to
Vouchers
for use in
the private
market

Requires conversion of
public housing assistance
to tenant-based Section 8
assistance or appropriate
site revitalization
activities, of certain
large, severely
distressed projects that
cannot reasonably be
revitalized. Allows
Secretary to halt
unnecessary spending,
to ensure that actions
are taken. Allows
recapture and reuse of
previously appropriated,
but unused budget
authority.

and

1. Similar to current
law, but less authority
to ensure that severely
distressed stock will
be converted:

a) No powers provided
to the Secretary to
identify projects or
for halting spending in
conjunction with
projects likely to be
identified as obsolete,
and

b) no ability to
recapture unused
funding associated with
dilapidated projects
and reuse for vouchers.
2. Allows PHAs to
convert any public
housing units to
vouchers, but requires
extensive cost-benefit
and market analysis
likely to inhibit
authority.

1. Similar to current law.
2. Allows voluntary
conversion to vouchers
similar to Senate bill,
without all the burdensome
analyses.

1. Make current
law permanent for
conversion of
distressed to
vouchers. -

2. Adopt House
version of
voluntary
conversion of
public housing to
vouchers.
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Provision

Current Law

S. 1260 as Passed by
Senate

HR 2406 As Passed
by House

Suggested HUD
Position

Mixed
Income
Provisions

As enacted in FY96
approps:

1)# of Low-income units
must be in same
proportion as PHA
financial commitment to
total commitment.

2) Allows deviation from
regs and statute IF
appropriations are
reduced and PHA is unable
to fulfill obligations,
to the extent necessary
to preserve viability
while maintaining low-
income character.

3) Entities that can
receive funds include
partnership, limited
liability co., other
legal entity where PHA or
affiliates are genl.
partner, managing member,
or otherwise
participates, or any
entity which gives PHA
option to purchase after
20 years.

1) # of low-income
units is approximately
the same as proportion
of PHA commitment to
total OR not less than
the # that could have
been developed by the
PHA with such funds.
2) 20-year use
restriction.

3) Allows same
deviation as current
law if appropriations
are reduced.

3) Entities allowed:

similar to current law.

§221(c) (2): Similar to
current law, except:

1. # of low-income units
must be "reasonable" taking
into account the proportion
of PHA investment to total.
2) Explicit 20 year use
restriction.

3) Allows ownership by a PHA
or an affiliate or other
appropriate entity,
regardless of offering 20-
year right to purchase

4) Allows Secretary to grant
waivers from requirements if
reductions in funding or ANY
other changes make to the
program-make continued
application of requirements
impracticable.

5) Allows PHA to use savings
resulting from mixed income
developments to house low-
income residents in rental
units in privately developed
dwelling units in the
neighborhood of mixed income
housing.

1. Units should be
no less than the
proportion to
financial
commitment:

2. 40-year use
restriction.

3. Who is eligible
to own and receive
assistance should
be constrained.

4. Waiver should
be allowable only
to extent
appropriations are
reduced
significantly.. .as
determined by
Secretary.

Occupancy
Standards

§224 of the FY 1996
HUD/VA appropriations law
requires mandates that
the General Counsel
opinion from March 20,
1991 will govern all
occupancy standard
disputes based on
discrimination under the
Fair Housing Act until
HUD issues a final rule
pursuant to rulemaking
procedures.

§508: Prohibits the
Secretary from establishing
occupancy standards, and
presumes any state-
established standards to be
reasonable. Sets all other
standards at 2
persons/bedroom.
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Provision

Current Law

S. 1260 as Passed by
Senate

HR 2406 As Passed
by House

Suggested HUD
Position

COMPAC/Drug
Elimination
Grant

Drug elimination grant
program is currently for
anti drug-related
criminal activity.

It is awarded on the
basis of a competition,
NOT by formula.

Federally assisted
housing is allocated 6.5%
of funding.

§503: Renames the Drug
Elimination Grant Program
"Community Partnerships
against Crime". Broadens
scope to all crime. Broadens
uses of funding to,
additionally, 1) nonprofit
Resident groups (RMCs) for
security and crime
prevention; 2) programs for
youth (including ed,
training, sports, drug
treatment, etc.); 3) service
programs for all residents
that address contributing
factors (job training, ed,
drug treatment, etc.).
Creates formula:

A. 85% of all funding is for
those with 250 units who
submit application with S-
year plan: percent of total
equals percent of units to
total units in PHAs with
more than 250.

B. 10% of funds are for
those with < 250 units,
Secretary awards based on
application.

C. 5% of funds are for
assisted housing.

Support formulaic
approach.

Definition
of
Disability

§102(12): Excludes from
definition of disabled
anyone whose is disabled
solely on the basis of any
drug or alcohol dependence.
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Provision

Current Law

S. 1260 as Passed by
Senate

HR 2406 As Passed
by House

Suggested HUD
Position

Security
Contracts

N/A

N/A

§502(d) : Requires Secretary,
within 180 days of
enactment, to investigate
all security contracts
awarded by PHAs with greater
than 4,500 units to make
sure contracts comply with
law (and nondiscrimination)
and to evaluate
effectiveness. Would require
termination of all contracts
that are not otherwise in
compliance with law.

Section 8:
Payment
Standard
and Numbers
of
Households
assisted

Current law allows PHAs
to set payment standard
(the highest contract
rent that is eligible
under the Section 8
program) between 80 and
100 percent of the Fair
Market rent, with
"exception rents" up to
120% of FMR for
jurisdictions where cost
of housing greatly
exceeds FMR. This
promotes mobility,
especially, in suburban
jurisdictions.
standards low, (limiting
the housing eligible for
voucher-holders), more
families can be served.
Exception rents mean
deeper subsidies, and
less families served.

By setting

Allows payment standard
between 90 and 120
percent of FMR,
regardless of market
rents in ‘the
jurisdiction warranting
setting the standard
higher.

Secretary is required
to setaside 5% of funds
for an adjustment pool
to ensure continued
affordability, and
Secretary is required
to monitor rent burdens
and review payment
standard that results
in significant
percentage of families
paying more than 30
percent of adjusted
income for rent.

Allows all PHAs to allow
payment standard of up to
120 percent of FMR,
regardless of market rents
in the jurisdiction.

1. Oppose both
House and Senate
bills, because
they could lead to
providing
unnecessarily deep
subsidies for
residents of high
cost housing
(where plenty of
lower cost housing
is available).

2. When combined
with changes in
income targeting

and Brooke, could
lead to
significantly

fewer households
assisted with
Section 8 program.
3.Instead retain
current law: 80 to
100, with
exception rents
where warranted by
jurisdiction-wide
high market rents.




16

S. 1260 as Passed by

HR 2406 As Passed

Suggested HUD

Provision Current’ Law
Senate by House Position

Voucher Requires voucher rents to No rent reasonableness
Rent be reasonable. Payment requirement. Only
Reasonable- | standard is 90-120 requirement is that rent
ness and percent of FMR cannot exceed rents for
Eligible comparable units in private
Market unassisted market. Allows
Rents rents to be between 950-120

percent of FMR

Section 8
Vouchers
and
neighbor-
hoods

N/A

N/A

1. Requires study of
geographic areas of State of
Illinois sexrved by Cooke
County and Chicago HAs to
determine adverse impact due
to concentration (more than
15 percent) of assisted
households under Section 8.
2.Requires the Secretary,
when negotiating any
settlement of litigation or
consent decree that involves
HUD/PHA and a unit of local
government, to consult with
ANY units of local
government of ADJACENT to
the jurisdiction.

Strongly Oppose
litigation
settlement
provision which
unnecessarily and
harmfully intrudes
into the
Secretary’s
ability to settle
and negotiate
litigation.
Provision could be
unconstitutional,
as it violates
separation of
powers. At a
minimum, it is
overbroad.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT 4ND BUDGET
WASHINGI1ON. D.C. 20503

May 10, 1996

MEMORANDUM FOR THE DIRECTOR

THROUGH: Alan Rhinesmilg hg"

Steve Redburr
FROM: Moon Tran, Jim Jordan
SUBJECT: 11.R. 2406 -- United States Housing Act of 1996

On Thursday, May 9th, the House passed 11.R. 2406--The United States Housing Act of
1996 -- by a vote of 315 to 109 (224 Republicans and 91 Democrats supported the bill.). The
bill -- for which we do not yet have final language -- will be conferenced with a substantially
different public housing reform bill -- S. 1260 -- which passed the Senate by voice vote in
February.

Major Features of H.R. 2406

H.R. 2406 would repeal the Housing Act of 1937, which is the basic law governing HUD’s
major housing assistance programns and would fundamentally alter the form of federal housing
assistance by devolving control to state and local governments. The nation's 3,400 local public
housing authoritics would continue to be responsible for the inanagement und maintenance of
the country’s 1.4 million public housing units and administering 1.5 million portable housing
vouchers. llowever, assistance would be provided through 3 formula block grants: for public
housing operations, public housing capital improvements, and portable housing vouchers.
HUD's oversight responsibilitics would be streamlined and partly shifted 1o a new independent
federal accreditation agency. The bill also creates a new block grant program that would be
used to provide housing assistance on Indian reservations.

HUD worked with the bill’s main sponsor, Rep. Rick Lazio, to recach agreementon a
number of provisions of [1.R. 2406 that codify much of the Administration’s agenda for
transforming the Nation's public housing by: (1) facilitating the demolition and replacement of
severely distressed projects; (2) improving the most troubled PHAs; (3) cncouraging work; (4)
getting tougher on crime; and (5) requiring the replacement of public housing assistance for
cerlain distresscd projects with portable rent subsidies.
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Major Concerns

Although wc and HUD believe that the bill makes many constructive public housing
reforms, and is consistent with fhany clements of the Administration’s announced plan for
reinventing HUD, it has serious flaws as described below. First, by repealing the 27-year-old
Brooke Amendment, H.R. 2406 could result in many very low-incomc individuals paying an
extremely high portion of their income in rent; current law scts a household’s rent in public
housing and most other HUD-assisted housing at 30 percent of adjusted income. Second, by
relaxing income targeting for both public housing and portablc housing assistance, the House
bill would redirect scarce housing subsidies to somewhat higher-income households. On the
other hand, the interaction of these two sweeping changes to HUD subsidized housing will no
doubt be to decrcase HUD outlays, the growth of which is a major problem for the VA/HUD
Subcommittees.

Rents: Current law sets rénts of most HUD-ussisted houscholds at 30 percent of
“cligible” income.

H.R. 2406 would eliminatc the Brooke Amendment standard for ncw tenants,
cxcept for veterans, clderly, and the disabled, eaming more than 30 percent of
area median income (e.g., for a family of four, this level 1s $18,800 in
Washington D.C.). The Brooke standard would remain in effect for current
residents earning 30 percent or less of arca median income.

The bill also makes permanent the provision first adopted in 1996 appropriations
that requires all assisted households, repardless of income o pay a “minimuin

rent” of atleast $25 and at Jocal discrction as high as $50. This affects the
poorest tenants.

Income: Under current law, to be eligible for a public housing unit or a housing voucher,
a household must, in most cases, have income below 50 pereent of area median
($31,300 for a 4-person family in Washington D.C.) For some other forms of
HUD assistance, households may have incomes of up to 80 percent of arca
median.

H.R. 2406 would looscn income targeting by allowing assistance to families up
to 80 percent of area median (340,200 in Washington D.C.), although 35 percent
of public housing and 40 pereent of portable assistance would be reserved for
families below 30 pecrcent of area median income. HUD must still analyze the
cxtent to which this provision would, over time, redircct assistance to less necdy
households, but the effect could be sizeable. This would mean a corresponding

Increase in very poor houscholds who are paying very high proportions of
income for rent or be forced into homelessncss.
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Other: Self-sufficiency contracts - A last-minute addition to the bill would require each
public housing tenant to sign a contract with the local housing authority that
would become part of a time-limited lease. This binding contract sets out self-
sufficicncy activities and “graduation” dates. At the end of thc contract term,
residents would be required to vacate, unlcss the PI1A waived the contract
requircment because of “changed circumstances.”

Moving-to-Work demonstration - Expands the number of PHAs participating in
the Moving-to-Work demonstration from 30 authorized in the 1996
appropriations to 300 (100 per ycar for the next three years) and must include
New York City, the largest PHA, immediatcly. For PHAs in the demo, rent caps
and income targeting would no Jonger apply. Each PHA would creatc a plan to
foster family self-sufficiency. Although HUD supported the morc limited 30-
PHA derno, this is not only much larger but has fewer controls.

HUD and OMB staff are still analyzing thcse two major last-minute additions to the.
House bill that could have large effects and indirectly relatc o the Administration’s position on
welfarc reform.

Differences with Senate Bill (S. 1260)

S. 1260 retains the basic statutory and regulatory structure of the Housing Act of 1937,
The Senatc’s bill would retain Brooke protections, i.e., capped rent at 30 percent of income, for
thosc families earning less than 50 pereent of area median income and minimum rents set at
$25. Thus, the poorest tenants most likely to face hardship at higher rents would still be largely
protected. Similar provisions in H.R. 2406 would have extremely adverse effects on the
poorest public housing residents. For example, a $50 minimum rent as allowed under H.R.
2406 would result in 550,000 families paying an additional $400 per year in rent.

The Scnate bill has rent provisions similar to H.R. 2406: it relaxes incoinc targeting but
requires that at least 40 pcreent of new adhissions have incomes below 30 percent of median
and at least 75 percent be below 60 pereent of area median. All other admissions can be from
households with incomes at or below 80 percent of area median.

HUD has generally supported somc relaxation of income targeting for public housing to 3
encourage admission of the working poor, but has consistently opposed any relaxation of

targeting for portable rental assistance. The Administration's latest proposal for income

targeting of public housing would resceve 40 percent of admissions for those families below 30
percent of arca median income, with the remainder below 60 percent of the arca median (or

below some market indicator.) For vouchers, the Administration would prefer the current 50
pereent limit on incomne eligibility at admission and would require that at least 75 percent of
admissions be reserved for those below 30 percent of area median income.
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Conference Stralcgy

The Senate Democrats have expressed strong reservations at the approach taken by the
House. The Senate believes that the ITouse may not have adcquately taken into consideration
thc implications of repealing the Housing Act of 1937 and the edifice of rcgulations constructed
onit. For examplc, it is unclear under what authority, if IJ.R. 2406 were 1o become law, HUD
would rencw over 1.5 million units of project-based Scction 8 assistance when current contracts
with the private owners of these properties expire.

HUD was caught by surprise by many of the last-minute changes to the bill and has not
taken a position on somc key features. Howcver, we and HUD havce consistently agreed that no
bill can be signed that does not retain Brooke amendmicat protections for the poorest tenants or
that substantially rclaxes income targeting of portable assistance.

Attached is a side-by-side comparison of the most controversial provisions of the two
bills and thc Statement of Administration Policy on H.R. 2406.

cc: Jack Lew
Chuck Kieffer
Ken Apfcl
Jim Murr



!

e

Sec. D

L st of- 0% AT ok of 407
J p(,wv W<y = / : ( 7

$0% /f’M/(L w/\/ Yo% H -ngv/g/ ' wls;OZ N'ngsé

75 490300 g T

. o+ @0%
TN ' —— o ?@QJ/O {-\'\:v\:}%
Pl {&;_B GOl o 40 lo 19 =30% o] 35%, 1o 23% Qo% e 30,
' 7’5’2 “~ 60%
iy
’ 3 _
Q ea,f{g . g, i
fﬁ-ﬁ—qjd /\‘ﬁzlLPUV\;A'\/ (-5’0/47 rdmon ﬁx/ 4@4_

ot P r-ﬂxa;.nlm ) pe Pog A7/ DAt $25

==

}zaﬁm.wzb&_ﬂv T~
?"’/o Al 72 ( 1

207, A/pc = /6, %00 //mzﬁ

Q) %

ot U prig ek [food [ Lot
) (7 ¢ )

5/@’,000 ';> /227% af e s« ﬂwv-%!@




May 17, 1996

MEMORANDUM FOR LEON PANETTA
HAROLD ICKES
EVELYN LIEBERMAN
MIKE MCCURRY
JOHN HILLEY
KITTY HIGGINS
MARCIA HALE
DOUG SOSNIK

CC: " Carol Rasco
Alice Rivlin

FROM: Jeremy Ben-Ami
Molly Brostrom

RE: Public Housing Reform

As you know, last week the House passed Rep. Lazio's public housing reform legislation. A similar
but more moderate bill passed the Senate by voice vote in January. While the legislation is generally
acceptable to the Administration —- in fact, it codifies much of the Administration's agenda for
transforming public housing, both bills (and the House bill in particular) contain contentious
provisions that the Administration has opposed. The following summarizes the two most contentious,
as well as several potentially harmful issues in the legislation.

Contentious Issues: Brooke Amendment and Income Targeting

The Administration strongly supports reforms to public housing that remove work disincentives and
help achieve a mixed income tenant population. These goals can be achieved, however, without
abandoning rent protections and public housing's mission (and the current need) to target scarce
housing assistance to low-income families —— as these bills would do.

‘4 Brooke Amendment. Through partial repeal of the Brooke amendment, a 27-year old law that says

MV“*
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rents for public housing residents should not exceed 30% of income, the House and Senate bills could
result in many low-income families paying extremely high proportions of their income in rent or
being displaced or forced into homelessness.

Ironically, while Republicans argue that repeal of Brooke is necessary because it is a disincentive to
work, the bills passed single out the working poor for rent increases (the House preserves Brooke's
protection for families earning less than 30% of the area median income —- roughly equivalent to the
poverty line in most communities, and for the elderly, disabled, and veterans; the Senate retains
Brooke for families under 50% of area median income).

,«/{’ /" Income Targeting. The House and Senate bills significantly loosen income eligibility for Section 8
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income (as much as $54,600 in the District of Columbia) to be eligible and requiring only small
percentages to be directed to the very low—income (below 30% of the area median income). As a
result, scarce housing assistance would be redirected to relatively higher income households and very
low-income families could face even more severe affordable housing needs and be forced into
homelessness. (Currently, nationwide, over 85% of public housing families have incomes below 35%
of the area median income.)

Republicans are proposing changes to Brooke and relaxing of income targeting at a time when studies
demonstrate that worst case housing needs (families paying more than half of their income to rent)
have grown to 5.3 million households and that the very low-income are almost twice as likely to face
excessive rent burdens.

Other Provisions
The following provisions could also have a harmful impact on low-income tenants in public housing.
v Minimum Rents. The House bill would allow housing authorities to set minimum rents as high $50;
w/\,g the Senate and Administration would cap the minimum rent at $25 and allow hardship exemptions. A

oAt $50 minimum rent would result in 550,000 families paying an additional $400 per year in rent; the
sw“?\s__, p g p
¥y’ oY median income of families in public housing is $6,420.

¥
/ Moving-to—Work Demonstration. In what would amount to a back-door Brooke repeal, the final
House bill expands a moving-to-~work demonstration from the 30 public housing authorities (PHAS)
oo authorized in FY 96 appropriations to 300 (one of these would have to be New York City, the largest
Q4 PHA) over three years for which federal rules, such as rent restrictions, income eligibility, tenant

R X selection and grievance procedures, would be lifted. The Administration supported the demonstration
W for 30 PHAs but with reasonable rent requirements and low income targeting.

' (/) Time Limits A last minute addition to the House bill would, for the first time in the history of public
housing, establish time limits for public housing residency. The provision would require tenants to -
W sign 'Personal Improvement Plans' as part of their lease, establishing time limits that would be
! W\ 'J, triggered upon residents working and attaining self-sufficiency.
Q17 ,,%ﬁ T (T
,/\Qr&A s Oversight/Accountability. Both the House and Senate bills significantly decrease HUD's ability to
y/’p v oversee and establish accountability for federal spending. In addition, the House bill would repeal,

rather than amend, the U.S. Housing Act of 1937, raising concerns about the extent of the regulatory
structure that would be repealed.

Conference between the House and Senate bills is expected in June. While the Senate bill goes
further than the Administration would like on Brooke and income targeting, it is clearly preferable to
the House bill. HUD is currently analyzing the bills and developing a strategy for Conference.
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WASHINGTON — The House passed a
pubtic-housing reform measure that world
overhaul housing regulations for 9.2 mil-
lien low-incoine Americans and give local
public-housing authoritics more responsi-
bility.

The measure, passed by a wvote of

hansa antitrust immunity to cgordinate
most of their operations.,

The move clears the way for Presi-
dent Clinlon and German Chanceltor
Helmut Kaohl to sign an '"open skies"
agreement later this month that {ifts
most flying restrictions befween the two
countries,

The move also pushes United ahead of
rival Delta Air Lines, which has been
trying to get anlilrust immunity sith its

ANEIa it 4
ST o owioxilt gt

United Arrlines and Germanys Luft-

* % o« |

President Okuda Says Quality
. Is Higher al Japan Plants:
Employees Feel 'Slighted' /

By ANGELO B. HENDERSON
Staff iteporter of THE WALL SYHCET JOURNAL
DETROIT —. American factery em-
ptoyees of Japan's Tayota Motor Co. are

who is very pro-American and v
American work force.” He obiser
earlier this week Mr. Okuda
Georgelown and praised the work
Mr. Okuda didn't believe in+Al
workers, Mr. DaPrile asked, wh
Toyota be building a $400 million
plant in West Virginia and a $700
pickup-truck plant in Indiana?
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selected a 230-acre site in West Viry
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clear why news of an inves-
woutd drive up Morrison's
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¢ the value of its shares.
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plan, current shares will be
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allow thiem 1o buy shares in
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one that passed the Senate by a voice vote
in January. Administcation officials ob-
jected o parfs of the W bul indicated
“President Clinlon could Sigm W inla 13w if
congressional conlerees agree (o certain
“The legilationm Tomsolidates public
hausing programs into two block grants,
and repeals and replaces the Housing Acl
of 1937, It gives public housing authorities
the power Lo draft their own houstng plans
and expands the use of vouchers. The
legislation atsn allows for demalition and
replacement of distressed public hiousing,
permits housing preferences that lavor
working families, and suengthens provi-
stons to crack dovin on gangs and crimi-
nals. The billis estimated to cost $52 bitlion
over five years.

Supparters were confident the measure
would become law. “There’s a broad con-
sensus developing,” said Sen. Kit Bond,
the Missouri Republican who shepherded
the bill through the Senate. “'We're all
going in the same direction.”

Republicans pushed the bill through
over the objections of Democrats, many
from urban districts, who said there
weren’t enough safeguards to protect the
poar from being made homeless by higher
rents. “'We're creating an underclass of
pocr people who cannot even afford o live
in public housing,"” said-Rep. Nvdia Velaz-
quez of New York. Said House Minority
Whip David Bonior of Michigan: “"This bi)l
operates under the theory that there aren't
enough homeless pecple in America — s0
we have 0 create more of them.” The
House spent hours debaling numerous
amendinents {0 Lhe legislation on matters
as detailed as whether 1o permil peis in

edsure. seve proposed changes

airline-macketingpactners

its Austrian Airlines unit, and Belgiem's
Sabena. AMR Corp.'s Ainerican Airlines
also has applied for immunity with Cana-
dian Airlines. The Transportation. De-
© partment said thal decisions will be
made "'shortly.”

United and Lufthansa had agreed to
carve out two markets, Chicago-Frank-
furt and Washington-Frankfurl, to allay
Justice Department concerns aboul ce-
Lduced competition,

public housing and whether hcusing au-
thorities should buy American producis.
Housing and Urban Development Sec-
retary Henry Cisperps. in a letter to Hous-
ing munity Opportunily Subcommit-
tee Chairman Rick Lazio (R, N.Y.), said
€ V- SUppe objectives UT Lhe

Rave already been made T T Temporary
basis by and Congress as parl of the
APPruprialions pracess. In a stalement, the
Secrelary said T Bl would "make per.
ntaten! the” Clinlon public housing re-
fring.”

Consolidated Stores' Sales Rise

COLUMBUS, Ohic’ — Consolidated
Stores Corp. said sales for stores apen al
teast two years as of Feb. 4, the start of its
fiscal year, rose 2.3% for the five weeks
ended May 4, comnpared with the year-ear-
lier periad. Consnlidated operates a chain
of specialty close-put retail stores.

Total sales increased 14%, to $136.9
- millien from §120.1 million over the period.
For the first quarter, same-store sates
increased 3.4%. Total sales rose 17.7% to
§333.5 million from a year earlier.

STTACHInG Teir heads over comments by
Toyola's presiden! to the effect that
‘Toyolas nade in Japan are betler than
those made in the U.S.

“"Why sure, workers feel somewhat
slighted alter hearing this,” acknowledged
Michael DaPrile, vice president of manu-
facturing and assembly operalions at
Toyola's Georgetown, Ky., plant. Toyota
wouldn't mizke assembly workers avail-
able. .

In an inlerview Wednesday with USA
Today, Toyota President Hiroshi Okuda
observed that the cunprany’'s American
factories are still behind its Japanese
factories in quality. A Toyota spokesman
confirmed Mr. Okuda's comments, which
were published vesterday, but company
officials said the comments were taken out
of context and shouldn't be taken as criti-
ctsm of American workers” = -

Mr. DaPrile; the Georgetown-plant ex-
ecutive, said: "I'm trying to gel more
information. . . . We are (rying to find out
what he said and why.”" He added that
people in the plant “are concerned," but
that they are confident top management
has “faith in our work force."' -

According to a Toyula spokesman, Mr.
Okuda ohserved that results of the recent
J.D. Power & Associates survey of vehicle
quatity indicated that Toyota's Lexus plant
tn Tahara, Japan, turned oul cars with the
{ewest defects of any vehicle-assembly
plant world-wide. By contrast, the George-
lown plant, which makes Camrys and
Avalons, lost ground this yvear after consis-
lently ranking near the top among Ameri-
can plants in the survey for years.

“Mr. Okuda's comments were clearly
directed to the results of the J.D. Power
awards for 1996, but I think to conclude he

empioy JW people. Toyofa plans t
engine production {ar North An
made Corolias in tale 1998,

Toyota's Georgetown plant tun
1ath in the J.D. Power ranking
assembly plants this year after
tently ranking at or near the top
srears, company officials satd. The
of defects repirted by consumers 1
chiefly because of defective exteri
butbs, a problem that has sinc
corrected, plant officials say.

“Our cars going to the custon
very compatible, equal or sometirr.
ter than these coming out of J
maintained Mr. DaPrile. "“We will t
the world producer of |Toyola's
generation] minivan here in Georg
50 there’s a Iol of faith in vs. I don’
[Mr. Okuda| meant what was print
everyhody is buzzing about it.”

THOMSON CORP.

Thomson Corp., Taronto,: repe
lirst-quarter loss of $56 million, o
cenls a share, narrower than ths
earlier's loss of $73 million, or 12 ¢
share, as the company recorded
from the sale of ils Aberdeen new.
group in Scotland and several s
businesses. Revenue was. $1.33 1
down from $1.34 billion. Thomson's 1
travel business usually drags dowr
quarter resuits, since customers boo;
of their vacations in the summer. Th:
said margins were reduced al its sp«
publishing division, where revenue |
centrated in the second half, At the
cial and professional publishing |
sales rose but seasonal losses
higher.

—\

“\\ éjﬁ\“& jbu/\~ M, {%‘( |




OME/HOUSING I[D:202-395-13507 MAY 10°96 14:43 No.010 FP.02

~

May 10, 1996 (11:42am)

SUMMARY OF IIOUSLE DEBATE OF H.R. 2406

H.R. 2406--The United States lousing Act of 1996 passcd the Housc floor (5/9) and was sent to
Conference by a votc of 315 to 109. (4 Republicans voted against; 91 Democrats supported.)
HUD’s position is that the bill is right with respect to public housing reforms but falls short of
the desired position on the Brooke Amendment and income targeting. There are also additional
Manager’s Amendments that HUD has not had sufficicnt opportunity 1o review [HUID received
the full Manager’s Amendment package on the moming of May 8th, which was the first day of
Housc dcbatc].

HUD may objcct to the Manager’s Amendment regarding:
1) the Self-sufficiency contracts,

2) the cxpansion of the number of PHA’s participaling in the Moving-to-Work demonstration
from 30 to 300 (100 per year for the next three years), for which the rent caps and resident
targeting provisions would no longer apply, and

3) thc modification to Title V, Federal surplus property for the homeless [DPC now indicates
that this amendment might not be satisfactory with homeless advocatcs, a change from the initial
rcaction wc reccived].

Major Amendments Passed:

Manager’s Amendment - Requires each tenant sign a sclf-sufficicncy contract with the local
housing authority that would become part of a time-limited lease. 'I'his binding contract sets out

v self-sufficiency activities and “graduation” dates. At the end of the term residents would be
required to vacate, with PHA discretion to waive the contracts for “changed circumstances.” No
guidance is offered regarding what changed circumstances might be.

Brookc Amcndment:

Amendment by Hinchey - New York (D) Would apply the Brookc Amendment to new
elderly or disabled families for public or assisted housing by limiting to 30% of income
the maximum rent that any elderly or disabled families could be required to pay for
public housing or federally assisted housing.

Amendment by Joseph Kennedy - Massachusetts (D) Would apply the Brooke
Amendment to new and current velerans by limiting to 30% of income the maximum rent

]
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that any elderly or disabled families could be required to pay for public housing or
federally-assisted housing.

{Under the Manager’s Amendment, applies Brooke Amendment to gurrent residents
earning 30 percent or less of arca median income and cstablishes a similar 30 percent rent
cap for all current elderly and disabled tenants.]

Income Targeting (vouchers):

Amendment by Joscph Kennedy - Massachusctts (D). Kennedy and Lazio agreed to
require that 40% of tenant-based rental assistance be reserved for families below 30% of
area median income. The remaining vouchers could go to any eligible low-income
family with imcome of 60% or less of area median income. This amendment applies to
new admissions.

[H.R. 24006 docs nol reserve any portion of vouchers for specific categories of low-
income families; the Manager’s amendment would reserve 50% of vouchers be reserved
for families making 60% or less of area median income.] Voice Vote.

[Kennedy’s original amendment required that 75% of tenant-based rental assistance be
rescrved for families below-income fumilics with incomes at or below 30% of the area
median income. The remaining vouchers could go to any eligible low-income family
with income below 80% of the area median.)

Income Targcting (public housing):

Amcndment by Joseph Kennedy - Massachusetts (D). Kennedy and Lazio agreed to
- require that 35% of public housing be reserved for families below 30% of area median
incomc.

[H.R.2406 rcquired prior to the Manager’s Amendment that only 25% of a housing
authority’s units be reserved for.very low-income familics with incomes at or below 30%
of the area median; under the Manager’s amendment, this reserved portion would be
increascd to 30%.]

[Kennedy’s original amendment required that 40% of new admissions to public housing
cach year be reserved for families with incomes at or below 30% of the area median
income, and that only 15% of public housing units be made available to tamilies with
incomcs between 60% and 80% of area median income. The amendment also would
prohibit local housing authorities from concentrating their very low-income tenants in the
same projects or bujldings.]
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Minor Amendments Passed:

Amendment by Benjamin Cardin - Maryland (D). Requires HUD to consult with surrounding
Jurisdictions before settling any public or assisted housing lawsuits/litigation. Citcd the recent
Baltimore scitlement. Voice Vote.

Amendment by Filner - California (D). Allows Scction 8 Certificates to tcnants of mobile
homes. Voice Vote.

Amcendment by Cleo Fields - Louisiana (D) Deletes the portion of bill prohibiting an individual
who has been convicted of a misdemeanor within the past 5 ycars from scrving on the Local
Housing Board. Lazio accepts. '

Amendment by Wayne Gilcrest - Maryland (R). Sec. 107 on Crime Prevention Plan. Allows
local housing authorities to invoke local criminal trespassing laws 1o evicted tenants. Voice vote.

Amendment by J.D. Hayworth - Arizona (R) Would attach H.R. 3219 the Native American
Housing Assistance and Self-Determination Act to H.R. 2406. Agrees to amend this amendment
to apply Davis-I3acon réquirements to developments of 12 units or less and accept technical
amendments to Indian Loan Guarantee program.

Amendment 21, by Carolyn Maloney - New York (D) and Susan Molinari - New York (R)
Require that all elderly and disabled residents living in federally-assisted housing be allowed 1o
keep a common household pet. Local housing authorities would develop the pet regulations.
Passed by voice vote, recorded vote demanded by Maloney. Passcd 375-48.

Amcendment 20, by James Moran - Virginia (R) Subcommittee chair agreed to amendment.
Applies the Onc Strike and You're Out policy which toughens standards for admission screening
and cviction of public housing residents to residents of assisted housing (i.c. Section 8). Also
allows the cviction of tenants who commit crimes off of public housing property; current policy
only applies to crimes committed on public housing property.

Amendment by Tim Rocmer - Indiana (D) and Gdward Roycc - California (R) Creates a private-
sector “consensus committee” o work with HUD in revising, developing, and interpreting
federal standards for the construction of manufactured homes. The committce would be
composcd of representattives from housing manufacturers, associated housing industry groups,
homeowner and consumer groups, public officials (including statc and local inspection and
enforcement officials), and other gencral interests. Maclntosh offered an amendment. Voice
Vote.
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Mi \ Iments Passed (cont.):

Amendment by Gerald Solomon - New York (R). Denies housing assistance to an individual --
not entirc family who, after the bill’s date of enactment, is convicted of possessing illegal drugs
with an intent to sell, or is convicted of illegal drug possession for a third time. Does not apply
retroactively. Voice vote.

Amendment by Gerald Solomon - New York (R). Prohibits federal occupancy standards and
instead allows statcs to apply their occupancy standards. Requires HUD to follow State
occupancy standards that prevent overcrowding and precludcs Federal occupancy standards. In
the absence of State occupancy standards, a two person per-bed policy is assumed reasonable.
Voice vote.

Amendment by Sanders - Vermont (I). Provides a two-tier formula (bascd on number of units)
for determining administrative fees. Voice Votc. '

Amendment by Traficant - Ohio (D). Expresscs Sense of Congress that to the grecatest extent
practicable any products or equipment purchased with funds authorized by the bill should be
American-made. Voice Vole.

Amcendment No. 36 by Vento - California (D) Lazio and Vento agreed to amend Vento's
amendment (o extend through FY 1998 the bill's authorization for a reconstituted drug
elimination grant/anti-crime program. The bill broadens the existing public housing drug
eliminalion grant prograim into a crime prevention program for public and assisted housing
developments and changes the program into a block grant. | The original amendment would
extend through I'Y 2000 the bill's authorization.] Voice Vote,

Amendment by Maxine Waters - California (D) Requires that 50% of a city’s annual allocation
under the Section 108 Community Development Block Grant (CDBG) loan guarantee program
be used for non-housing rclated community and economic developiment aclivities. |Original
amendment required 90% be used for non-housing related activities. ]

Amecndment 43, by Mel Wall - North Carolina (D) Subcommittee chair agreed to amendment.
Modifies the bill’s policy findings.

Amcndment 44, by Mel Watt - North Carolina (19) Clarifies that HUL would be allowed to reject
a local housing authority’s proposed local housing management plan if the plan fails 1o comply
with existing federal law. Lazio accepts.
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Major Amendments Defeated:

Amendment by Richard Durbin - [llinois (D). Would make it a federal offense punishable by up
to 5 years in jail for the illegal posscssion or discharge of firearms in public housing zones.
Failed on Roll Call Votc. (106-318)

Amcndment by Barney Frank - Massachusets (D), Gutierrez (D-IL), and Hinchey (D-NY)
Reinstates the Brooke amendment which would limit t0 30% of income any family rent’s rent for
public housing or assisted housing. Failed on Roll Call Vote. (196-222)

Amendment by Nydia Velasquez - New York (D) Sets the minimum rent for public housing
units at a flat $25. [Under the bill, the mminimum rent for public housing must be at least $25, and
may be set as high as $50.] Voice Votc.

Motion to recommit to committee, objects 1o bill in current form. Amcndment by Joscph
Kcennedy. Section 225a. Would cxtend Brooke Amendment to the working poor. Failed on
Roll Call Vote. (106-226) (15 Republicans voted 1o recommit and 12 Democrats voted not to
recommit.)

Minor Amendments Defented:

Amendment 4, by Cleo Fields - Louisiana (D) Would have required that 25% of the board of
directors of local housing authorities be residents of public housing or persons recciving federal
rental assistance. (158 to 254)

Amendment §, by Cleo Fields - Louisiana (D) Would have required each local housing authority
to establish a “local advisory board™ which would be responsible for assisting in the development
of the authority’s local housing management plan. Additionally, at lcast 60% of Advisory Board
members must be public housing residents. Voice voltc.

Amendment by Sheila Jackson Lee - Texas (D). Would have provided rcsidents with the right to
appeal deciston (eviction or lease violation) 1o mandated impartial regional appeals board. Voice
Vote.
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cnts

Amendmcnt by Erlich - Maryland (R) Would prohibit the rclocation of public housing from
Baltimore to other jurisdictions in state if relocation connected to lawsuit. Withdrawn. Colloque
with Lazio in which Erlich said he would work with 1.ewis to make surc funds not appropriated
for such a purpose.

Amendment by Joseph Kennedy - Massachuscts (1)) Would explicitly authorize 30,000
incrcmental tenant-based rental assistance vouchers -- i.e., authorizc new rental assistance for an
additional 30,000 families. Withdrawn. Lazio promises to support language in Conference that
would authorize new incremental vouchers.

Amendment by Joseph Kennedy - Massachuselts (1) Allows HUD to disclose to local housing
authorities those tcnants that are under-reporting their income (and therefore paying too little in
rent).

Amendment by Joseph Kennedy - Massachusetts (D) OfTers an amendment which would extend
through FY 2000 the bill’s authorization for a severely distressed public housing demolition and
tcnant relocation grant program.

Amendment by Robert Ncy - Ohio (R) Exempt mobile home parks from the requircment that
aficr being flooded, they must be elevate to )2 feet to retum to the area that had been previously
flooded. On a point of order, Kennedy raised issuc of germancness to the bill. Ney concedced.
Amendment is out of ordecr.

Amendment by Vento - Minnesota (D) Requires HUD 1o alter income ceilings for public housing
rather than an LHMA. Withdrawn. Lazio agreed to work with Vento to modify language in bill.

Amendment by J.C. Watts - Oklahoma (R) Would apply the Brooke Amendment which limits
rent to 30% of income to elderly or disabled familics receiving public or assisted housing.

6
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Introduction

The House and the Senate have passed legislation reforming the public housing and tenant-based
Section 8 programs. This legislation is expected to be conferenced in June.

The programs affected by the legislation currently provide affordable housing for nearly three
million households with very low-incomes. The median income for tenants of public housing,
and Section 8 certificate and voucher holders, is under $7,000 per year. The vast majority of
these households are families with children, or are elderly or disabled. In our view, Congress
must prioritize the needs and interests of tenants as it considers fundamental changes to federal

housing policy.

The legislation pending before the conference committee raises very significant concerns about
whether the nation’s public and assisted housing programs will continue to provide affordable
housing for low- and very low-income Americans. The House-passed bill raises especially
serious concerns in large part because it repeals the U.S. Housing Act of 1937, the cornerstone
of federal housing policy for nearly 60 years.

This briefing paper lays out some of the most significant issues posed by the legislation. There
are many important issues, including reform of Native American housing programs,
manufactured housing, and other issues, which are not discussed in this paper.

Our organizations will strongly oppose any conference agreement that does not address the
problems raised in this briefing paper.
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Deepak Bhargava, Center for Community Change:
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ISBUE:

Rent Structure for Public and Assisted Housing

BACKGROUND:

Under current law, residents of public housing'and holders of
Section 8 certificates pay 30% of their adjusted income as rent
each month.

In response to findings that public housing was becoming
unaffordable to very low-income families, in 1969 Congress created
a stream of funding to Public Housing Authorities (PHAs) to help
them make up the difference between what very low-income tenants
could pay and the costs of operating public housing projects.
Simultaneously, Congress created a rent ceiling of 25% of adjusted
income --now known as the Brooke Amendment after its sponsor, Sen.
Edward Brooke [R-MA]). The Brooke Amendment itself was modified in
1981, by increasing rent contributions to 30% of income, and making
the 30% formula both a ceiling and a floor.

H.R. 2406:

The House bill radically restructures rents for public and
assisted housing tenants.

o Sec. 225(b) (1) requires a minimum rent contribution from
all tenants of between $25 and $50 per month, regardless
of income;

o} Sec 225(a) repeals the rent protections afforded by the
Brooke Amendment for working poor families. The bill
preserves the 30% ceiling only for families earning less
than 30% of the Area Median Income (AMI), and for
seniors, disabled people, and veterans; and

o Sec. 513 allows the 300 PHAs (including the New York City
Housing Authority, which manages 108,000 units) that HUD
will designate as demonstration sites under the ’‘Moving
to Work in the 21st Century’ demonstration program to set
rents at any level they choose. For a very significant
number of residents, the House bill would repeal the
Brooke Amendment altogether.

8. 1260:
The Senate bill’s alterations to the rent structure for public
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o Sec. 103(a) allows, but does not require, PHAs to charge
a minimum rent of no more than $25 per month; and

o Sec. 103 (b) preserves the 30% cap on tenant rents for
families earning less than 50% of AMI, representing the
vast majority of public and assisted housing residents.

OUR POSITION:

We are strongly opposed to the House provisions, which are
logically inconsistent with the stated intentions of its sponsors,
and would be devastating for millions of poor families.
Specifically, we urge conferees to:

o retain the 30% cap and delete the 30% floor on rents for
all residents of public and assisted housing. There is
simply no sound policy rationale for repealing critical
rent protections for working poor tenants, as the House
bill would do. The bill’s sponsors cite the Brooke
Amendment as a disincentive to work. Why then protect
very poor families from a rent increase (most of whom are
not working), and leave exposed to higher rents working
poor families? Other reasons why a 30% of AMI cut-off
would be unfair and unacceptable include:

> There is a huge disparity in the median incomes of
localities - ranging from a median of $13,000 in
Starr County, TX to $82,900 in the Stamford-Norwalk,
CT MSA. These differences aren’t wholly
attributable to cost of living differences. They
reflect real and substantial differences in income
across the country that make a 30% of AMI ’‘cut-off’
a poor threshold for Brooke protections.

> Families earning 30% or more of AMI are still poor.
In 95% of the 3184 localities for which HUD has
data, 30% of AMI is lower than the national
poverty level - $15,600.

> In 25% of the localities, the 30% of AMI cut-off
would be less than $8,840, the annual earnings of a
person working full-time at the minimum wage. These
831 localities are spread throughout 38 of the 50
states.

> In localities in which 30% of AMI amounts to less
than the earnings of a minimum-wage worker, Congress
would be punishing families for moving from welfare
to work by hitting them with a potentially
devastating rent increase.



adopt provisions in both bills allowing PHAs to institute
ceiling rents and to disregard new earned income to
provide incentives for work. Together with the repeal of
the 30% of income floor on rents, these provisions should
address any real and perceived disincentives to work
created by the existing rent structure.

adopt the Senate minimum rent provision. HUD has
calculated that approximately 170,000 households in
public and Section 8 housing will be affected by the
minimum rent provisions in the FY ’96 appropriations
'bills. These families have little or no income. Many
reside in states with extremely low benefits under Aid to
Families with Dependent Children (AFDC), and states that
have recently eliminated or reduced payments under
general assistance programs for childless individuals.
Others are making a transition from homelessness or are
in the process of applying for benefits under public
assistance programs.

A required minimum rent provision not only risks
evictions and greater homelessness, but also runs counter
to the grain of this legislation, which is to grant
greater flexibility to 1local housing authorities.
Finally, the enacted minimum rent provisions do not
produce significant revenue, and fail to justify their
immense human and social costs.

scale back and substantially revise the Moving to Work
demonstration (see separate paper on MTW).



ISSUE:

Targeting of Public Housing and Section 8 Assistance

BACKGROUND:

Current law targets between 75% and 85% of public housing
new admissions to households earning 50% or less of the area
median income (AMI) and 85% of tenant-based Section 8 new
admissions to families earning 50% or less of the AMI.

H.R. 2406:

Sections 222 and 321 would relax current targeting in public and
section 8 housing.

o Thirty-five percent of public housing units that become
available for occupancy are targeted to households with
incomes at 30% of the area median income or less.

o Forty percent of the assistance in the Section 8
program would be reserved for families earning less
than 30% of the area median.

Sec 222 also would prohibit PHAs from concentrating very low-
income families in partcular buildings or developments. The
Secretary of HUD would have the ability to review and enforce the
anti-concentration provision.

8. 1260:

Section 114 targets public housing and Section 8 assistance that
becomes available during the year in the follow manner:

o For public housing, forty percent of units to
households with incomes at or below 30% of the area
median; seventy-five percent of the units to households
with incomes at or below 60% of the area median; and
the balance of the new admissions could be allocated to
households between 60% and 80% of the area median.

(o} For tenant-based Section 8, 50% of units that become
available would have to go to families earning less
than 30% of AMI, and the balance could go to families
earning up to 80% of AMI.



OUR POSITION:

Housing need is most acute for very low-income families,
particularly families earning less than 30% of AMI. As Congress
contemplates repeal of federal preferences for very low-income
households, it is all the more important that targeting
requirements reach the population most in need. We believe that
both bills fail to target enough housing assistance to very low-
income households. This is especially true with respect to
tenant-based Section 8, which does not raise issues of
concentration of poor families in certain neighborhoods because
the assistance is by its nature portable.

We urge the conference to:

o Target 40% of the units in public housing that become
available during a year and 75% of the section 8 new
admissions to households earning no more than 30% of
the area median income.

o Target not more than 15% of the units that become
available during the year to households earning between
60% and 80% of the area median.

o Adopt the Senate language which makes clear that all
income targets are based on the units and/or assistance
that becomes available during the vear. The House bill
is ambiguous on this very critical point.

o We strongly support the House language which prohibits
concentration of very low-income families in certain
buildings or developments.

v
/
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ISSUE:

Moving to Work Demonstration for the 21st Century

BACKGROUND:

The enacted FY ‘96 appropriations bill contains a ‘moving to
work’ demonstration for 30 Public Housing Authorities (PHAs). The
House bill essentially expands this demonstration to 300 sites.
The demonstration sites would be able to combine various funding
streams, and would be totally deregulated with respect to federal
standards on rent contributions, income eligibility, tenant rights,
and civil rights.

H.R. 2406:

Sec 513 creates a ’‘Moving to Work Demonstration for the 21st
Century’ (MTW). The bill requires that:

o HUD designate 300 high-performing PHAs over three years
(including New York City in the first year).

o PHAs selected for the demonstration would be given
extremely broad latitude to combine modernization and
operating funds for public housing, and tenant-based
Section 8 funds, "to facilitate the transition to work
on such terms and conditions as the authority may
propose." [Sec. 513(b) (3)]

o Virtually all federal rules, including those governing

rents, income eligibility, and tenant rights would be
eliminated for the demonstration sites.

8. 1260:

No comparable position.

OUR POSITION:

We strongly oppose the sweeping House provision, which amounts
to a back-door gutting of the Brooke Amendment and other critical

Y

protections. At most, any demonstration should (a) be limited to V/

the 30 sites already authorized, with a cap on the number of units
involved of no more than 50,000; (b) ensure that basic federal
protections with respect to income targeting and civil rights laws
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continue to apply; (c) give tenants the opportunity to block the
selection of a site if a significant number object to a PHA’s

plans.

o

There is no sound policy reason to deregulate totally 300
PHAs. The size of the proposed demonstration raises
significant concerns. Depending on which PHAs are
selected, the demonstration could create a huge loophole
from basic federal standards for a substantial portion of
the nation’s stock of public housing. New York City
alone, which HUD would be required to select in the first
year of the demonstration, has more than 100,000 units of
public housing that would be totally deregulated.

The aims of the demonstration —--apparently to encourage
work by residents, and to foster greater income mixing--
would be accomplished by other provisions of both the
House and Senate bills. Both bills allow PHAs to
implement rent structures that create incentives to work
(such as ceiling rents and earned income disregards),
repeal federal preferences for admitting very low-income
families to public housing, and loosen federal targeting
requirements substantially. Both bills also allow
considerable flexibility in the expenditure of funds
under the operating and capital fund block grants, and
some shifting of money between the two streams.

The House bill totally eliminates any targeting
requirements for public housing ~-meaning that a
critical resource for very poor families in desperate
need of affordable housing may be lost forever. There is
good reason to believe that some PHAs will seek to
convert some or all of their housing into market rate
housing that is out of reach for poor families. We
believe that the demonstration sites should be subject to
the same targeting requirements as all other PHAsS under
the final conference agreement.

Finally, the language of the bill suggests that the
demonstration sites may be exempt from basic civil rights
laws: We believe that the demonstration should be
modified to clarify that the following laws will continue
to apply: the Fair Housing Act, Title VI of the Civil
Rights Act of 1964, section 504 of the Rehabilitation Act
of 1973, and the Age Discrimination Act of 197s. PHAs
operating under the demonstration should continue to be
required to affirmatively further fair housing. The same
laws are already specifically referenced under the HOPE
VI program. [United States Housing Act of 1937; Sec.
24(d) (3) (E)}

The House bill has only skeletal provisions for a public



hearing to ensure that residents are involved in the
planning for a PHA’s application to become a
demonstration site. The House bill should be modified to
allow residents to block an application if a significant
number of residents file a written complaint with the
Secretary of HUD objecting to either the process the PHA
used to solicit input, or to the substantive provisions
of the proposed demonstration.



ISSUE:

"“8elf sufficiency contracts" and time limits on housing
asgsistance

BACKGROUND:

The House version of the public housing bill would for the
first time impose time limits on the receipts of housing
assistance, and would require PHAs to develop and supervise
indivdual personal improvement plans with residents.

H.R. 2406:

Section 106 mandates "tenant self sufficiency contracts"
developed and supervised by the PHAs as a condition of receipt of
either section 8 assistance or residence in public housing for
nonelderly, nondisabled adults who are not already working or in
education or training programs. These contracts:

o Would include enforceable interim goals related to job
training, mental health support, and any other factors
the PHA chose, and a specific "graduation" date for the
termination of housing assistance.

o Would be incorporated as mandatory provisions of tenant
leases. Violation of the agreements, including the
required specific interim goals and deadlines, would be
grounds for eviction or withholding of assistance.

8.1260: No comparable provision
OUR POSITION:

We are strongly opposed to the House provision. There ( V//j
should not be time limits on access to decent shelter, nor
required micro management of tenants’ lives by housing
authorities. Time limits and mandatory personal improvement
Plans are no more appropriate for public housing and section 8 ‘
tenants than they are for beneficiaries of the mortgage interest \
deduction.

o] The contracts make little sense as a mechanism to
encourage work. They would threaten tenants with
eviction or loss of assistance either as a result of
failure to meet their interim goals, or because they
have in fact met their goals. Ending housing
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assistance for tenants who find jobs ignores the
reality that many people who work still have income far
too low to afford unsubsidized housing in their
communities.

A plan to evict some families from public and assisted
housing when they meet the terms of their contracts by
finding jobs contradicts this legislation’s stated goal
of encouraging working families to stay in public
housing, and promoting a greater mix of incomes.

People denied housing assistance because they have
failed to meet an "interim goal" on skills training, or
job search, or any of the other criteria will only be
less able to complete training programs, or find and
keep jobs if they are homeless, paying an unsustainably
high portion of their incomes for rent, or living in
unsafe conditions. Their children will certainly not
be able to enjoy safe and stable childhoods.

The self sufficiency plans in H.R. 2406 would
arbitrarily treat tenants who are currently working or
in training programs totally differently from others
who will be employed or in training programs in the
future; some working residents would be allowed to stay
in public or assisted housing, while for others
"graduation" to a job would mean the end of any housing
assistance.

Giving PHAs the authority to take administrative action
up to and including eviction for tenants’ failure to
meet goals related to matters such as mental health
counseling gives them excessive and undue power. It
presents a serious danger that a few PHAs could use
this authority to unfairly displace low income tenants
in order to replace them with higher income residents,
or to evict individual tenants who spoke out against
mismanagement.

Finally, mandatory self sufficiency contracts also run
directly counter to this legislation’s stated purpose
of deregulating and decontrolling public housing
agencies. They would impose a new and extremely
complicated requirement that each PHA produce and
monitor a comprehensive life plan with tenants. This
is a huge task, for which the housing authorities are
in no way equipped, and which is duplicative of the
work of other social service providers.

11



ISSUE:

Resident Participation

BACKGROUND:

Existing law attempts to temper the management and operational
authority of housing authorities in relation to residents by 1)
providing residents with the opportunity for comment and
participation when important decisions are being made regarding
their homes and 2) funding legitimate resident activities. These
protections may somewhat reduce the disparity between housing
authority and resident on issues around which there are legitimate
resident concerns. For example, HUD is authorized to fund a wide
range of resident activities including formation of resident
management entities and capacity-building as well as identification
and acquisition of supportive services. In addition, despite the
repeal of federal preferences in the FY 1996 Appropriations Act
local preferences must be established in writing following a public
hearing to elicit local needs and priorities. Similarly, the
demolition or disposition of a development or a portion of a
development must be preceded by consultation with affected tenants.

H.R. 2406:
General

Sec. 237 authorizes $15 million in funding for the resident
opportunity program for activities including: :

o] technical assistance to develop resident management
entities

o the development of management capability

o identification of resident support needs and their
acquisition

o economic uplift activities including job training,

economic development, security and other non-management
self-sufficiency activities

The provision authorizes the Secretary to require resident
councils to use housing authorities or other organizations as
contract administrators for financial assistance received under the
program. In addition, resident groups are prohibited from
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contracting for technical assistance in advance of being awarded a
grant.

Setting liocal Preferences

Secs. 223 and 321(c) replace federal preferences for
public housing and choice-based assistance with mandatory local
Preferences using information obtained pursuant to public comment
on the local housing management plan and the comprehensive housing
affordability strategy.

Demolition and Disposition

Sec. 261 requires the 1local housing authority to merely
"confer" with residents of the development when making decisions
regarding demolition or disposition of a project.

Resident Membership on Board

Sec. 103(b) (2) generally requires that each housing authority
board have at least one member who is an elected public housing
resident. Exceptions include: .

o housing authorities which perform "substantial activities
other than acting as the..." housing authority (an
advisory committee established by such a housing
authority would be required to have resident membership)

o housing authorities operating less than 250 units

o where State law precludes resident service

8.1260:
General

Sec. 122 authorizes grants totaling $25 million by HUD to the
PHAs on behalf of residents or directly to resident organizations
to provide supportive services and resident empowerment activities
including:

o activities related to physical improvements to create
space for supportive services

o service coordinators
o development of work readiness and related skills
o child care
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o resident management and other activities

The Senate bill contains no provisions comparable to the House
bill requiring resident councils to use housing authorities as
contract administrators and barring them from contracting for
technical assistance prior to the award of a grant.

Local Preferences

Sec. 106 permits PHAs to establish 1local preferences
consistent with the PHA plan and the CHAS. A public hearing and
opportunity for comment is a required element in promulgation of
the PHA plan.

Demolition and Disposition

Sec. 115 which authorizes demolition and disposition of public
housing provides for resident comment only in the context of
expression of an interest in purchasing a development slated for
sale and the requirement that the demolition or disposition plan be
consistent with the public housing agency plan.

Resident Membership on Board

Sec. 102 requires that each housing authority board have at
least one public housing resident, except where PHA board members
are salaried and serve full-time.

OUR POSITION:

The voice which current law affords residents at various key
points in decision-making about the operation, management or
elimination of public housing is more critical than ever in times
of declining resources and vesting of control at the local level.

True resident empowerment and devolution of control to the local
level demands that residents have an active role in decisions
affecting their homes. We strongly support the funding level €—
included in the Senate bill. -

o H.R. 2406 authorizes funding for a resident opportunity
program that is similar to that authorized by current
law. We support the House language with two exceptions.
We urge deletion of the provision authorizing HUD to
require resident organizations use PHAs or other entities
as contract administrators. This provision will have a
chilling effect on the independece of resident
organizations. We also urge deletion of the prohibition
on resident organizations’ ability to contract with
outside organizations for technical assistance prior to
receiving a grant. If Congress wishes to address
perceived abuses in contracting, it should require HUD to
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publish a 1list of pre-approved technical assistance
providers that resident groups could choose from.

An additional category of funding should be established
under H.R. 2406 which includes funding for all activities
related to the interests for which resident councils and
resident management corporations may be formed under sec.
234(a).

Public hearings with reasonable notice and opportunity
for public comment should be required for adoption of
local preferences.

The housing authority should be required to negotiate, or
at least consult with, residents and the residents
council, if any, after having provided them complete
information about its proposed plans for demolition or
disposition and adequate time should be afforded for
residents to prepare for the negotiations or
consultations.

We support the House language requiring that each PHA
board have at least one member who is a duly elected
public housing resident. We oppose, however, the
exemptions in the House bill.
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ISSUE:
Vouchering Out of the Public Housing Stock
BACKGROUND:

Conversion of hard units of public housing to vouchers
results in a diminution in the supply of affordable housing. The
notion of replacing operating and capital subsidies for public
housing with a universal voucher system for residents for use
either in their current units or in the private rental market has
been at the center of the recent housing policy debate. Supporters
perceive conversion as a means of divesting housing authorities of
the most troublesome and unmanageable segment of their stock.
Detractors, among other things, question reduction of the stock at
a time when no replacement resources are available.

H.R. 2406

Sec. 203 (b) mandates the conversion of certain large blocks of
units to vouchers. The criteria are:

o 300 or more units

o a vacancy rate of 10 percent

o long-term viability cannot be assured

o vouchers are less costly alternative for housing current

occupants [or an equivalent number of families])

The bill also contains the following provision permitting
housing authorities to convert to vouchers at will. No comparable
authorization is available in existing law. '

Sec. 263 authorizes any local housing and management authority
to voluntarily convert any part of its stock to '"choice-based
housing'". The criteria include:

o a conversion plan which includes both impact and cost
analyses and "significant" resident input

o broad authority in HUD to expedite conversions through
generous waivers

o the conversion must be less costly than continuing to
operate the development(s) as conventional public housing

o residents of the development must be principal
beneficiaries '

16



8. 1260:

Sec. 120 requires conversion to vouchers of public housing
units determined to be distressed consistent with criteria set out
by the National Commission on Severely Distressed Public Housing.
Among the criteria:

o] vouchers must be more cost effective than maintaining the
units as conventional public housing

o consultation with residents and general local government
is required

o a five year implementation plan is required with an
additional five years available at the Secretary’s
discretion

o a voucher, project-based assistance or alternative public

housing must be available for each displaced household

o HUD must ensure removal of units identified as distressed
upon a housing authority’s failure to do so

1

Unlike the House bill, S. 1260 contains no provision
authorizing vouchers on demand.

OUR POSITION:

We support the Senate’s more reasoned and constrained approach

to vouchering out public housing. It targets only distressed
public housing and requires consultation with residents: e
strongly oppose the House'’s voluntary voucher scheme. Any

statutory mandate permitting universal voluntary replacement of
hard units with vouchers cannot be supported in times of severely
limited resources for housing serving very low and low income
persons.

o True devolution requires that in every instance
conversion be discretionary with the local authority
rather than mandatory.

o The test of any conversion must be its benefit to the
affected neighborhood and tenants.

o Voluntary vouchering out of units should not be permitted
in the absence of far more stringent criteria than
provided in the House bill including specific analysis of
the ability of the relevant 1local market to absorb
vouchers. '

17
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Any analysis of cost effectiveness should compare the
long-term cost of converting from project-based to
tenant-based assistance.

The overly broad House bill fails to include an adequate
criteria for evaluating non-viability relying on the
vague assessment of "impact on the surrounding
community".
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I8SSUE:
Grievance Process
BACKGROUND:

The grievance process offers a fair, simple and expeditious
avenue for the resolution of individual complaints about arbitrary,
unfair or illegal actions on the part of the housing authority.
Since mandated for local housing authorities in the 1970s lease and
grievance procedures have provided a means for conflict resolution
without resort to eviction and homelessness. Drastic results such
as eviction, requiring judicial disposition, can be avoided or
postponed pending an informal resolution attempt through the
grievance process.

BE.R. 2406:

Sec. 111(b) mandates that local housing authorities exclude
all evictions from the grievance process if HUD determines that
State court provides basic due process.

8. 1260:
Contains no comparable provision.
OUR POSITION:

We strongly oppose the House provision. The grievance process
has provided an efficient, low-cost mechanism for handling most
disputes that rise to the level of an eviction. Congress has
already acted to except cases involving criminal activity which
threatens other residents and staff.

o Since 1971, public housing authorities and tenants have
been using the grievance procedure to handle almost all
disputes that rise to the level of an eviction. The only
exceptions are for cases involving criminal activity that
threatens other tenants and staff. Using the grievance
process gets most of the cases resolved before either the
PHA or the tenant has to bear the expense and spend the
time of going to court. Public housing grievance
procedures were one of the first alternative dispute
resolution devices in the country and one of the most
successful.

o Going to court is a difficult, intimidating experience
for most people, especially for poor people threatened
with 1losing their homes. Very few tenants who are
defendants in eviction cases are represented by lawyers,
but all PHAs are. Unrepresented tenants who do not know
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what the court rules are have great difficulty getting
their side of the case heard. In contrast the grievance
process is less formal and tenants can be assisted by
friends or paralegals. The greater informality and
lesser intimidation enables tenants to secure treatment
that is more fair.

Critics of the grievance process have always alleged that
having to go through grievances delays evictions of
tenants involved in drugs or other criminal activity. 1In
1990, Congress answered that criticism by allowing PHAs
to Dby-pass the grievance process when the evictions
involve drug-related activities or criminal activities
that threaten others. In the Housing Opportunities
Extension Act of 1996, enacted just this past March 28th,
Congress refined that exception further, by making sure
that it covers all drug-related activity, even if it is
away from the premises, and all threats to others, even
if they are not criminal. There is no need to exclude
any other kind of eviction from the grievance process.
This amendment retains all of the changes made in the
Extension Act.

H.R. 2406 mandates that PHAs exclude evictions from the
grievance process, instead of merely granting them the
flexibility to do so when they need to. In these days of
deregulation and devolution, it is not appropriate to
deprive PHAs of the flexibility of using a grievance
process if they want to.
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ISSUE:

Tenant Rights

BACKGROUND:

Statutory and case law have sought a balance between the right
of residents to security of tenure in their homes and the needs of
housing authorities to access to information necessary to operate
safely and efficiently. Admission and occupancy standards have
been designed to assure that residents are not unfairly denied
housing assistance for their past conduct or that of members of
their household. Similarly, access to criminal records has been
restrained. Current law provides a reasonable notice period prior
to eviction in order to increase affected residents’ opportunity to
challenge unfair or illegal actions.

H.R. 2406:

Sec. 105(b) (1) (A) requires PHAs to establish admission and
Ooccupancy standards which exclude persons who the housing authority
determines are illegally using a controlled substance or has
reasonable cause to believe such person’s illegal use or abuse may
interfere with others health, safety or peaceful enjoyment.

Sec. 224 (b) gives local housing authorities unlimited access
to criminal records of applicants for and residents of public
housing.

Sec. 226(3) makes the public housing eviction notice period 14
days or whatever state law requires, whichever is shorter in
nonpayment cases, and whatever state law mandates in other cases.

Sec. 222(e) requires local housing authorities to establish
policies barring from admission for a minimum three year period
families terminated due to drug-related criminal activities.

Sec. 514(a) (2) authorizes a section 8 owner to deny admission
to an applicant where the owner has determined that the applicant
Or any member of his/her household was engaged in criminal
activity.

8. 1260:

Sgc. 107((h) authorizes law enforcement at the housing
authgrlty's request to provide criminal conviction records of adult
applicants of public housing for applicant screening, lease

enforcement and eviction purposes. Access is limited to records
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that are not more than five years old and the resident or applicant
is permitted to dispute the accuracy and relevance of a criminal
record relied upon in advance of any adverse action on the basis of
the record.

Sec. 107(r) bars any resident evicted because of drug-related
criminal activity from eligibility for housing assistance for three
years from the date of eviction absent successful completion of a
rehabilitation program.

OUR POSITION:

While we support reasonable actions to make public and
assisted housing safe living environments, we strongly oppose
admission and occupancy standards which are unduly exclusionary or
rely on long past criminal conduct.

Applicants for federal housing assistance should not be
disqualified based upon histories of alcohol or substance abuse.
The conference agreement statutory proviso should state clearly
that only "current' use should be grounds for exclusion.

S. 1260's provision restricting access to criminal records to
5 years should be receded to by the House in order to avoid denying
housing assistance to otherwise eligible applicants whose criminal
activity was in the past and for whom housing assistance is central
to rebuilding their own and their families’ lives.
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ISSUE:

Occupancy standards

BACKGROUND:

Occupancy standards are limitations on the number of persons
permitted in a dwelling. Housing providers commonly use overly-
restrictive standards as a justification for refusing to rent or
evicting a family. Housing providers also use overly- restrictive
standards as a smokescreen for intentional discrimination that fair
housing law prohibits. 1In addition, some zoning laws, under the
guise of occupancy standards, 1limit housing opportunities for
Persons with disabilities living in group homes.

Most states and local governments have overcrowding standards

in housing codes. These standards rely on health and safety
factors, apply uniformly to all housing, and use the size of the
unit to determine occupancy levels. These are legitimate

restrictions on occupancy and are expressly protected under federal
law. 42 U.s.C. section 3607 (b) (1). Many housing providers,
however, restrict occupancy to levels that are far below the level
permitted under these housing codes.

Unnecessary restrictions on occupancy limit housing choices
for low income families who already face a severe shortage of
affordable housing. Federal and state courts have determined that
overly-restrictive occupancy standards are illegal. They violate
the fair housing rights of families with children, Latinos, Asians,
and African-Americans because these groups are more likely than
others to have a large number of household members. 1In one case,
a housing provider tried to evict a couple because the birth of
their baby caused the family to exceed the occupancy standard of
two persons per bedroom. The federal court ruled that the
Occupancy standard violated the Fair Housing Act because the
presence of three persons in the unit did not exceed overcrowding
standards. See United States v. Tropic Seas, Inc., 887 F.Supp. 1347
(D.Hawaii 1995).

Zoning laws frequently limit the number of unrelated persons
that may live together in a single family dwelling. These laws
prevent or impede the formation of group homes for persons with
disabilities. The United States Supreme Court has ruled that
zoning limits on the number of unrelated persons in a unit are not
reasonable occupancy standards and therefore are subject to legal
challenge under the Fair Housing Act. city of Edmonds v. Oxford
House, Tnc., 115 s.ct. 1776 (1995). The Court explained that
reasonable occupancy standards are uniform limitations designed "to
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protect health and safety by preventing dwelling overcrowding." Id.

at 1781.

H.R. 2406:

Section 508 -- which covers all housing, not just public
housing -- repeals fair housing protections by:

o

8. 1260:

increasing the power of housing providers to deny housing
to families with children and certain racial groups that
tend to have large households

superseding the Fair Housing Act’s definition of
reasonable occupancy standards which emphasizes health
and safety of residents

establishing a new federal definition of occupancy
standards emphasizing the discretion of housing providers
to manage property over the rights of residents

claiming to establish a presumption in favor of state
occupancy policies when in fact it 1limits the
applicability of state overcrowding laws "protecting the
health and safety of residents"

imposing a standard of two persons per bedroom on states
unless they adopt an occupancy law allowing housing
providers to "properly manage residents"

overturning, without ever mentioning, City of Edmonds v.
Oxford House, Inc. (1995) in which the Supreme Court held
that zoning restrictions on group homes for persons with
disabilities were not reasonable occupancy standards.

in~ es - -
T el

No comparable provision.

OUR POSITION:

We strongly oppose Section 508 because it:
T TTY———

o

makes significant changes in fair housing law and housing
policy without the benefit of any committee hearing

repeals the fair housing rights of families with children

apd racial and ethnic  minorities to challenge
discriminatory occupancy standards

limits the overall housing stock available for low income
families, some of whom will be forced out of publicly-
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assisted housing by other aspects of the legislation

is an insidious measure to limit fair housing protections
for persons with disabilities living in group homes

tramples state authority to establish occupancy standards

based on objective concerns about residents’ health and
safety
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ISSUE:

Income Eligibility for CDBG and HOME Programs

BACKGROUND:

For the purpose of determining whether people with "low and
moderate"” incomes benefit from the use of CDBG funds, the CDBG
statute defines "low and moderate" as a household income which
does not exceed 80% of the "areawide" median income. [Section
102 (a) (20)] (Note that the base is "areawide" median income, not
the median income of a given jurisdiction; consequently, the
relatively high medians of suburban areas inflate the medians
utilized by central cities.)

A paragraph of the CDBG statute allows HUD to adjust the 80%
threshhold up or down in areas with "unusually high or low family
incomes". [Section 102(a) (20) (B)] With this authority, HUD has
attempted to comply with the statute’s "primary objective" of
"principally" benefitting low and moderate income people by
"capping" the income threshhold in very high income areas. HUD
has established this cap at the "national median income" (not 80%
of the national median). For example, in 1996 the areawide
median income for the Washington, DC metro area is $68,300,
meaning 80% of its median income is $54,650 -- far above the
"national median income" cap of $41,600. Consequently, in the
Washington, DC metro area the HUD cap is used to measure whether
low and moderate income people benefit from the use of CDBG
funds.

H.R. 2406:

Section 510 modifies the CDBG statute at Section
102 (a) (20) (B) by deleting the words "high or" from the existing
clause, "because of unusually high or low family incomes in such
areas". The practical effect is to proscribe HUD’s current
practice of using the "national median income" as a cap. The
omission of the words "high or" forces HUD to use as a threshhold
the actual figure of "80% of the areawide median" in high-income
jurisdictions. As a result, CDBG funds could be used to aid
people with incomes of $66,300 in Stamford CT; $53,900 in San
Jose CA; $49,300 in suburban Chicago; and, $46,650 in Boulder co.

Section 510 similarly modifies the HOME program.

8. 1260:
No comparable provision.
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OUR POSITION:

We strongly oppose this provision. CDBG and HOME are very
limited resources. The CDBG statute has always declared that the
use of this scarce money is to "principally" benefit lower income
people. Section 510 would violate the historic "primary
objective" of CDBG. The 37 metro areas (and the hundreds of
jurisdictions that they include) would be allowed to spend CDBG
for people whose incomes are very high. For example, in Passaic
NJ the threshhold would be $50,700, allowing CDBG to aid those
whose incomes were over three times the poverty level, and nearly
six and a half times greater than the minimum wage income level.
A conservative estimate places far more than $500,000,000 of CDBG
alone at risk.

27

/



ISBUE:

Limitation on the Extent of Use of CDBG Loan Guarantees for
Housing

BACKGROUND:

Under the CDBG Program, jurisdictions can use an amount
equal to five times their annual CDBG entitlements as
"collateral" to guarantee loans from the private sector for
private or public projects. This is known as the "Section 108
Loan Guarantee Program". Generally, the revenues from the
assisted project are expected to repay the loan, not CDBG.
However, if something goes wrong, CDBG funds are tapped to meet
the debt obligation. (e.g., the Festival Market Place in
Richmond VA.)

According to a formal HUD report to Congress, 27% of the
$229 million in Section 108 use in 1993 was for housing-related
activities. HUD guesses that, currently, 20% of the $2 billion
available for Section 108 is used for housing-related activities.

H.R. 2406:

Section 516 would limit a jurisdiction’s use of Section 108
for housing-related activities to only 50% of the aggregate
amount available to it. (HUD is not certain whether the 50%
limitation on housing-related activities applies to all of a
jurisdiction’s Section 108 committments as a whole, or only to
individual applications.)

8. 1260:

No comparable provision.

OUR POSITION:

We oppose this provision.

o This is being "pPrescriptive”, denying jurisdictions
the discretion to use their Section 108 Loan Guarantee
as they deem appropriate.

o Traditionally, Section 108 was used for public works
and facilities (eg sports stadiums), or for assistance
to for-profit firms (eg General Motors), and has not
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sufficiently provided direct benefit to low-income
people.

When used for housing purposes, greater public
accountability is possible since it is easier to
ensure that lower income people occupy a dwelling unit
than it is to determine whether they are employed at a
sports facility or automotive plant.
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IBSUE:

CDBG Sanction Against Local Governments Contributing to
the Troubled Status of a LHMA

BACKGROUND:
None
H.R. 2406:

Section 436(e) would allow HUD to withhold or "redirect" a
jurisdiction’s CDBG money if HUD decided that the jurisdiction
"contributed" to a Local Housing and Mangagement Authority
becoming one which is "troubled".

8. 1260:

No comparable provision

OUR POSITION:

While it is important to be able to apply sanctions, we are
concerned about the potential harmful effect on low income
people. Because the "primary objective" of the CDBG Program is
to "principally" benefit lower income people, we are concerned
that a sanction which withholds CDBG funds might have an unduely
adverse impact on low income people, especially public housing
residents.

A possible variation on the Section 436(e) provision is the
withholding of a jurisdiction’s CDBG "Program Administration"
funds. (Up to 20% of a jurisdiction’s CDBG entitlement amount
can be used for overall program administration, which generally
pays the salaries and overhead of its "community development"
staff. This 20% cap does not apply to staff integral to the
direct delivery of an activity such as housing rehabilitation, so
would not necessarily deny assistance to low income people.)
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