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Bructt Katz •'•::.. 
Ch±e£ o i s t a . i t '.••'•• • .-. -
Department, o f Housing emd Urban Dervelopment 
Room 10000 . • -
45r ;7tli; Street, 
Washington, "b.C. 20410 

. Dcajr. BarucG: • -

Ai5 y o u ' l l r s e e firom the attached Congress Da i l y a i r t j c l e — . 
"Cisnarcis Touts Houeing B i l l ; Sees C l i n t o n Support" — we've 
continue t o have r e a l and s u b s t a n t i a l d i f f e r e n c e s w i t h t he 
Department oh ;the .housing a u t h o r i z a t i o n b i l l . I coutitiUtt t o be 
deeply f r u s t r a t f t d by t i i a way i n which tho Department';s actione are 
so c l e a r l y undermining r e s i d e n t i i i t ^ i e s r c s , and our .position as we 
move i n t o conEerence; Why "has the-Department aclopted the nicirrow, 
p a r o c h i a l , and managerial i n t o r d s t s o f PH3^ as i t s own? , ' 

Oh behalf o f the Center,v ACORN, the N a t i o n a l Low-Income 
Housing C o a l i t i o n , and the National Housing Law P r o j e c t , i n f o r m a l l y 
request a meeting w i t h the Secretary t o aiscilss our- Concerns.. 
Since t h o PHAs wcxc affo r d e d t h i s ^ o p p o r t u n i t y many wee3c3 ago, I 
t r u s t t h a t we w i l l be able t o SRR .i:hfi .<;(=>rrretary-soon. 

.^incerely, 

"iSoepaJc Bhargava- -
Director of t ^ l l d ; policy 

X'- fit^c 

•^OOO^Wisdwism-Ave^^ D.C- 2fl50T 202-3425(1519^^ Vk%2t\l^'^^\yL ' 



05,''.30,''96 1 1 : 0 ^ CTK FUK CUflM LMij î y uuo 
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Jackson-Vanik 
Coniinued from Pas^ 1 

ftiinkit's a very good tooL" Raagel went 
even further sayrog he thinks "ff's time 
to review aU the ingjediments we have 
to nrade" and he would not want to sin­
gle out Jackson-Vanik. 

""If we had a sound foreign policy 
and a very sound trade policy, I think 
il wotild give ns all protection _ to take 
caie of otir political needs," Rangel said. 

He said he wotild snpport scream-
lining The nation's entire trade pohcy. 

includias — once the election is over 
— a review of the Helms-Bniton lan-
guase tishlEning sanctions on Cuba. 

in his speech earlier "Wednesday to 
flie National Assodation of Mannfec-
tuieis, Bereuter called the Jackson-
Vanik amendment "oiiidaied" and a 
"̂ .'erv onwieldv tDol" and said ir shonld 
be abolished- He suggested ending the 
annii3l most fevoied nation trading sta­
tus debate by extending favored trade 
stains 'io aU countries," while giving 
the president the power to strip trade 
beoeSts &om "rogue" nations. 

In place of Jackson-Vanik ^ au­
thored by fonner Sai, Heiixy Jackson, 
D-Wash--, and former Rep. Charies 
Vanik. D-Ohio—Berenter said the 
United Stales "could fnfly wih2e bet­
ter targeted sanctions vsiiere appropri­
ate for either trade or national secu­
rity concerns." 

And criticizing what he called the 
administration's lack of a coherent 
rhina poUcy, Bereuter said the annual 
congressional fidil over Chiaa MFN 
"undeimines oiir"leverage on impoitant 
bilateral issues and divens our focus." 

Cisneros Touts Housing Bill; Sees Clinton Support 
A sweeping housing reform biU 

moving through Congress may become 
one of the most significant bipartisan 

HOUSING I accomplishments 
^ I of the last two 
years. HUD Secretary Cisneros said 
Wednesday, LEGISLATE News Ser­
vice reported-

In an address at a HUD-sponsored 
public housing summit, CSsneios saidfedr 
eral housing policies must be a^ustsd for 
a new political landscape in whidi bud­
gets are tigjit and stales and local gov-
oroneDB ace asking fbrrtiore coEirol over 
deciaons aflEecting their comimniities. 

Qsneros said the lefumi legislation 
—•«iiicb passed the House eariier this 
month and recerved SeniitB approval in 
January — addresses those realities by 
providing more flexibility to local au­
thorities, who wTDuld have more leeway 
to set lesidencj' requirements and rent 
rules and tear down cElapidatedstriKiuieS-

Tfais could be one of the few sub­
stantial pieces of legislation passed in 
these paitisan times," Cisneros said. 

And he added President Clinton 
"ought to be able to sign" the refonn 
bill after "appropriate negotiations" with 
congressional leaders as the legislation 
heads for a House-Senate conference. 

Cisneros has been woridng closely 
with congressional Republicans over 
the past two years to develop more ef-

. fident housing programs that would im­
prove public housing and also save his 
department, which some GOP mem­
bers had targeted for elimination. 

Also at Wednesday's summit, Hoose 

BankjngHoQsnigandCornrntmTfyOtv 
porttmity Safacommitlee ChainnHh 
Rick Lazio, R-^^.t, who sponsored the 
House bilL, sai± "There is a new land-
scare forhousing — We have to create an 
environinent whaepecple caa thrive. We 
can't just sit back and thnmp our fists in 
angst about what we don't have." 

Lazio and other bin st̂ jparters say i i 
would help cnnimmiities better use lim­
ited sovemmcnt funds by lelaidng: fed­
eral housing regnlations and consolidat­
ing a number of federal programs mto 
two block grants — one for capital in- • 
vestment and one for operating expenses 
—• to stales and local governments. 

It also would give local authorities 
more discreuou to evict public hous­
ing residents who participale in illegal 
activities; allow local officials to use re-
habihtatioii funds to demnlT.sh old pro­
jects and provide a system of rental 
vouchers to aDowtHiaifls of condemned 
public hotising to move to privately 
owned housing. 

The House version of the bilL whidi 
generally is less moderate than its Sen­
ate companioru does rntitHm some pro­
visions Cisneros and many Democrats 
oppose. Most significantly, the House 
bfll would repeal the "Brooke Amend-
meut," which requiies that public hous­
ing tenarfls pay no more than 30 percenr 
of their sross iriconie in rem. 

Many Repnblicans argue that prt>-
vision unfeiriy penalizes residents who 
work by effectively fordng their rents 
to rise as their income increases. 

"We: need to break the disincentives 

to woiic" Lazio said- need to pro­
vide flejubility to honsing anthorities to 
set standards for rent _ and to provide 
the correct incentrves." 

But Clinion administiation ofBdals 
and many Democrats fear lemoving the 
ceiling would raise rents for aU the 
working poor and allow housing au­
thorities with linuted funds to tum to 
tenants for more money. 

While Qsneros and Lazio contin­
ued Wednesday to voice optimism thai 
The housing idfonns could be enacted 
into law this yeai; Rep. Bamey Frank, 
D-Mass., cautioned public housing of­
ficials at the suinmit against setliiiig for 
the refonns with, less money. 

Frank, who voted agniast die hous­
ing reform bill, called the decreased 
spending on boosing programs "moraDy 
unacceptable" and a "very grave erron" 

He said l^slaiDts are trying to mvent 
somehing he calls dK "fleJobffity-doHar 
ratio," where Congress tries to make iq) 
for providing less mon^ by mcreasmg 
fladbility for local comnmnities. 

"If you could heat your places with 
flexibility, good luck to you," Fiank said 
Wednesday, s not the pot of gold 
some people have described." 

Frank said he agreed, local authori­
ties shonld be provided greater ded-
sion-maktng discretion, but argued 
housing officials should not blindly ac­
cept legislators' claims that there is not 
enough money in the budget to provide 
snfBdent ftmds for housing programs. 

"Of all the myths, that is the biggest 
one of aU." Frank said. 
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m. The Emergiog Housing Aufhorteatioii Act 

The House (Lazio) MI, tbe Housing Act of 1996. H R 2406, i» scheduled to go to the floor 
during the week of M r̂ 6- Tius inuninence has produced a cluster of conferences by, between and 
among the housing suboomnnttee staffs - m ônty and minority, NAHRO, PHADA, CLPHA, and 
Swretaiy Ciancros and the Secretary and Ch^man Lazio. h appears at this vwiting that Uie bill -wiU 
reach the floor late Wednesday or on lliursday, that the bill will be clanged in significant ways by 
a maaagei's amendtnent to be ofifered by Mr. Lazio, that lhe bill will be oonsidoi ed on the floor under 
a "modified open rule," giving the Democnrts an oppoituaity to oHei- amendmeiiis with time-limited 
debate, and that WD will be adopted. Hie conaaittc? Democrats have said that they win offer an 
amendment to cap an rents at 3C3%ofincoinA, but giving PHArf discretion on methods of icirt-fieLting 
withb that Iktift; the minority also says it vvin supp on this and other matters, such 
as annual tareeting cn adtnisaons and targeting within buildings to assure abroad range of incomes. 
All say that tbe bill will pass as proposed by the Republicans. 

If Mr. Lazio makes the ruaiored changes In his bill - assurance of Brooke rents for those 
below 30% of area median, who are 75% ofthe presoat EH residents, and a rcquircir.ent for some 
prescribed share of units committed over time to the same very, veiy low income people, he will 
agmficnntly disaim the arguments ofthe Democrats, House and Senate Such action will also make 
H R 2460 mons cojiftrenceable with the Senates S. 1260, wtech now provides Brooke for those with 
household incomes up to SOYo of area median. 

LATE NEWS: CLPHA. NABRO and PHADA met ntitk Secretcay Cisticros on Fridcty, May 
S attd he a^essgd inivest in siq/porttng the long-held Cl.I'HA positions: 
only those belav 30% of area mdian income have rents limited to a 
nuaamum of 30^ o/cujusted tncame and a FHA must only provide a 
prescribed mimmm t f i f s wTits to those with incomes below 30% of area 
median Income, and ihod (hat target is on the overaU income profile of ihe 
PHA cmdnot on armtud afinissfons. Prior to thai maeting, HUD had told 
hou^suboommtttee. ^nong other ffdngs, that ihe presideni M>ould veto ihe 
bill if it ad not provide Brooke rents up to $0% ofcvea median. HUD's 
changed position should change the House Democrats who hove said that 
they were simply following ike Administration's lead 

IY. Comment 

It remains Important fbr PHAs to otpresa their support for R R 2406, with whatever 
qualifiers you wish to add» to Chainnan Rick Lario, Ranking Minority Joseph P. Kennedy, and your 



THE WHITE HOUSE 

W A S H I N G T O N 

May 17, 1996 

MEMORANDUM FOR LEON PANETTA 
HAROLD ICKES 
EVELYN LIEBERMAN 
MIKE MCCURRY 
JOHN HILLEY 
KITTY HIGGINS 
MARCIA HALE 
DOUG SOSNIK 

CC: Carol Rasco 
Alice Rivlin 

FROM: Jeremy Ben-Ami 
Molly Brostrc 

RE: Public Housing Reform 

As you know, last week the House passed Rep. Lazio's public housing reform legislation. A similar 
but more moderate bill passed the Senate by voice vote in January. While the legislation is generally 
acceptable to the Administration — in fact, it codifies much of the Administration's agenda for 
transforming public housing, both bills (and the House bill in particular) contain contentious 
provisions that the Administration has opposed. The following summarizes the two most contentious, 
as well as several potentially harmful Issues in the legislation. 

Contentious Issues: Brooke Amendment and Income Targeting 

The Administration strongly supports reforms to public housing that remove work disincentives and 
help achieve a mixed income tenant population. These goals can be achieved, however, without 
abandoning rent protections and public housing's mission (and the current need) to target scarce 
housing assistance to low-income families — as these bills would do. 

Brooke Amendment. Through partial repeal of the Brooke amendment, a 27-year old law that says 
rents for public housing residents should not exceed 30% of income, the House and Senate bills could 
result in many low-income families paying extremely high proportions of their income in rent or 
being displaced or forced into homelessness. 

Ironically, while Republicans argue that repeal of Brooke is necessary because it is a disincentive to 
work, the bills passed single out the working poor for rent increases (the House preserves Brooke's 
protection for families earning less than 30% of the area median income — roughly equivalent to the 
poverty line in mo.st communities, and for the elderly, disabled, and veterans; the Senate retains 
Brooke for families under 50% of area median income). 

Income Targeting. The House and Senate bills significantly loosen income eligibility for Section 8 
housing vouchers and public housing, allowing families with income up to 80% of the area median 



income (as much as $54,600 in the District of Columbia) to be eligible and requiring only small 
percentages to be directed to the very low-income (below 30% of the area median income). As a 
result, scarce housing assistance would be redirected to relatively higher income households and very 
low-income families could face even more severe affordable housing needs and be forced into 
homelessness. (Currently, nationwide, over 85% of public housing families have incomes below 35% 
of the area median income.) 

Republicans are proposing changes to Brooke and relaxing of income targeting at a time when studies 
demonstrate that worst case housing needs (families paying more than half of their income to rent) 
have grown to 5.3 million households and that the very low-income are almost twice as likely to face 
excessive rent burdens. 

Other Provisions 

The following provisions could also have a harmful impact on low-income tenants in public housing. 

Minimum Rents. The House bill would allow housing authorities to set minimum rents as high $50; 
the Senate and Administration would cap the minimum rent at $25 and allow hardship exemptions. A 
$50 minimum rent would resuh in 550,000 families paying an additional $400 per year in rent; the 
median income of families in public housing is $6,420. 

Moving-to-Work Demonstration. In what would amount to a back-door Brooke repeal, the final 
House bill expands a moving-to-work demonstration from the 30 public housing authorities (PHAs) 
authorized in FY 96 appropriations to 300 (one of these would have to be New York City, the largest 
PHA) over three years for which federal rules, such as rent restrictions, income eligibility, tenant 
selection and grievance procedures, would be lifted. The Administration supported the demonstration 
for 30 PHAs but with reasonable rent requirements and low income targeting. 

Time Limits A last minute addition to the House bill would, for the first time in the history of public 
housing, establish time limits for public housing residency. The provision would require tenants to 
sign 'Personal Improvement Plans' as part of their lease, establishing time limits that would be 
triggered upon residents working and attaining self-sufficiency. 

Oversifiht/Accountability. Both the House and Senate bills significantly decrease HUD's ability to 
oversee and establish accountability for federal spending. In addition, the House bill would repeal, 
rather than amend, the U.S. Housing Act of 1937, raising concerns about the extent of the regulatory 
structure that would be repealed. 

Conference between the House and Senate bills is expected in June. While the Senate bill goes 
further than the Administration would like on Brooke and income targeting, it is clearly preferable to 
the House bill. HUD is currently analyzing the bills and developing a strategy for Conference. 
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AN INDEPENDENT NpSPAPER 
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I HE HOUSE last week passed a bdl that 
would make some overdue and positive 
changes in the federal housing programs. 

But it carries some gOod ideas too far. lhe 
L i f e earlier passed a better balanced vers o 
which the administration favors. We hope tne 
conferees bend in that direction. 

S a c t that these mostly constructive bills are 
•even this close to enactment is a major achievement 

ago. Republicans, newly m command of 
.rnno^s were still calling for the abohtion of the 
S S e n H r H o u s i n g and Urban Development 
SSninis t ra t ion officials had likewise mtimated 
tot HUD might make a useful sacrificial offermg. 
iSe president then no more than now appeared to 
be engaged in housing issues. 

S department and programs were saved by 
imarinativeleadership on both sides. Housing Sec-
S T H e . ^ Cisneros took advantage of the ete^^^^ 
S ? t o draft a plan to liberate the public housmg 

from outinoded rules-provident moves a 
D e S t i c Congress would probably not have coun-
Sanced. The Republicans mainly m charge of 
hormTpolicy. Sen'Christopher Bond and s^ond-
K ReV̂  I^ck Lazio, meanwhile recogniz^ the 
§S!^of sLply walking away firom years of federal 
'investinent and responsibility. •,> nnhlir 

Mr. Cisneros proposed to 'Voucherize PubUc 
hoSg program-give vouchers to tenan^ instead 
d grlte to local housing authorities atid let Ae 
market decide which housing projecte would remam 
S which not. The Republicans balked at his most 
•Saditional of Republican ideas. The House bill propos-

^ir i^d^to 'shif t power to die kxal atithorities by 
S t S S ^ p r o g r S i s . greatl̂ Teducmg r e p ^ 
arid'civing out block grants. :;; ji: ?;*;:, . 

A S much else, the local agenaes would be 
f r ^ t o demoUsh existing projects without necessardy 
S ( S g the units lost, and to change the tenant rmx 
in v S s so as not to serve just the very poor. They 
w c S d S e S free to charge most tenants more 
Z n the currently prescribed 30 per^^^rf mcomeas 
rent. The rule meant to prot«l the poor tas ttie 
counterproductive side effect of miposmg a 30 per-
S r S T o n work, and thereby helping to drive the 
upwardly mobUe out of the projects. v 

The addition to local discretion is good, but 
autiiorities hould not be tempted by the egisla-
l imto drift too far from the basic mission of public 
hoSsSg There aren't enough subsidized housng 
umts to serve all the poor even now. If current law 
Tserves too many units for the very p(K)r; he 
Ho^2 bill, in opening up the program to families 
S essemially middle-class incomes, would re-
Tern too few. There needs to be a better compro-
S and the large existing voucher program 
3 d continue to be concentrated on the poor. 
There also are ways to minimize the work disin­
centive in the current riles without abandomng 
Se general proposition that rents should not 
exceed 30 percent of income. 

One reason for letting rents go up is to make up 
for federal budget cuts; the housing authont ê  
have to get the money from somewhere. But too 
iarge a shift in the tenants' direction would defeat 
the purpose of the programs. 

Joining the ¥ d 
World Bank study offers, on its 

' -.:',..".: od news about the prospects for 
developing nations. Their 

he "transitional" fco''.̂ -> 

up 
fr-

fll 

total economy are falling ' 

need to trim tariffs, C;. „ 
i, stop sheltering inf. 

'.ler steps to wel;-
coffee or 

t of • 
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P u b l i c Housing Reform B i l l s 
Senate v s . House 

H i g h l i g h t s of Key I s s u e s and Concerns 

Proviaion 

Brooke Rent 
Pr o t e c t i o n s 
f o r Public 
Housing and 
Section 8 
tenant-
based 
assistance 

Current Law 

Brooke amendment 
p r o t e c t i o n s f o r a l l 
p u b l i c housing and 
Section 8 (tenant-based) 
r e s i d e n t s , regardless of 
income. Ensures t h a t no 
resid e n t w i l l pay more 
than 30 percent of 
adjusted income toward 
rent . 

S. 1260 as Passed by 
Senate 

Setains Brooke for: 
1) a l l f a m i l i e s w i t h 
incomes below 50% of 
the area median 
2) a l l f a m i l i e s (even 
up t o 80) i n t r o u b l e d 
PHAs . 

J^epeals BrooJce For 
1) Low-income f a m i l i e s 
w i t h incomes above 50 
percent of the area 
median IF they are not 
res i d e n t s of t r o u b l e d 
PHAs . 

HR 2406 As Passed 
by House 

J . Retains Brooke f o r some: 
f o r c u r r e n t and p r o s p e c t i v e 
f a m i l i e s who are 
1. PH and S e c t i o n 8 
re s i d e n t s w i t h incomes below 
30 percent of the area 
median income, and 
2. PH and S e c t i o n 8 
households t h a t are e l d e r l y 
and d i s a b l e d f a m i l i e s a t a l l 
income l e v e l s , and 
3. PH and Section 8 
Households that are Veterans 
XI. Repeals Broo.Jce for: 
1) I n Secti o n 8 and p u b l i c 
housing: A l l n o n - e l d e r l y , 
non-disabled, non-veteran 
low-income households 
f a m i l i e s w i t h incomes above 
30 percent of the median 
income. 
2) I n p u b l i c housing: A l l 
f a m i l i e s i n New York C i t y 
(MTW Demo). 
3) I n p u b l i c housing: A l l 
f a m i l i e s i n 300 PHAs 
p a r t i c i p a t i n g i n the 
movetowork demo (close t o a 
h a l f m i l l i o n f a m i l i e s ) . 

Suggested HUD 
Posit i o n 

Protect the very 
low-income, 
loilnerajble, and 
families with 
worst case housing 
needs, while 
addressing mixed 
income occupancy 
through other 
means. 

Retain Brooke 
amendment f o r a l l 
f a m i l i e s below 50 
percent o f the 
area median 
income. 



P r o v i s i o n 

Rent 
Adjustments 
other t o o l s 
to Make 
Work Pay i n 
Public 
Housing 

Minimum 
Rents f o r 
p u b l i c 
housing and 
Section 8 

Current Law 

R e n t s l . Allows PHAs to 
make any adjustments t o 
earned income t o 
encourage work through 
more f l e x i b l e r e nt 
s t r u c t u r e s . However, 
r e q u i r e s PHA t o take 
f i n a n c i a l r i s k associated 
w i t h r e d u c t i o n i n 
revenue. 
2. Allows ceiling rents 
which allow pricing of 
units competitively with 
the market, allowing for 
retention of mixed income 
occupancy. Ceiling rents 
may not be less than 
operating costs. 
Both rent provisions 
expire at the end of FY96 

Requires PHAs and the 
Secretary to charge every 
p u b l i c housing and 
Section 8 r e s i d e n t a 
minimum rent of at l e a s t 
$25 and no more than $50. 

S. 1260 as Passed by 
Senate 

Rents: 1. Requires 1? 
month earned income 
d i s r e g a r d f o r newly 
employed persons 
2. allows c e i l i n g 
r e n t s . 

Allows minimum rent NOT 
TO EXCEED $25. 

HR 2406 As Passed 
by House 

Rents:1. Allows earned 
income adjustments, somewhat 
d i f f e r e n t from c u r r e n t law: 
2. Allows any deductions by 
a PHA f o r any reason. 
3. Allows c e i l i n g r e n t 
p r o v i s i o n s t h a t are somewhat 
d i f f e r e n t from c u r r e n t law, 
and are not r e q u i r e d t o be 
at l e a s t as hi g h as 
op e r a t i n g c o s t s . 
4 . Allows S e c r e t a r y t o 
re v i s e PFS formula t o 
provide i n c e n t i v e s t o 
increase r e n t a l and 
non r e n t a l income. This w i l l 
create i n c e n t i v e s f o r PHAs 
t o implement earned income 
adjustments, since they w i l l 
not have t o take the e n t i r e 
f i n a n c i a l r i s k of o f f e r i n g 
them. 

1. Requires PHAs t o set min 
re n t s f o r p u b l i c housing and 
Section 8-assisted r e s i d e n t s 
( i n p r i v a t e housing) of at 
l e a s t $25, and no more than 
$50 
2. Allows PHAs t o gr a n t 
exemptions f o r "severe 
f i n a n c i a l hardship", as 
defin e d by the PHA, 
d e f i n i t i o n i n c l u d e s a w a i t i n g 
e l i g i b i l i t y d e t e r m i n a t i o n s 
and e v i c t i o n . 

Suggested Htm 
Posit i o n 

Rents: 
I . Permanently 
enact earned 
income adj'ustments 
and c e i l i n g r e n t 
p r o v i s i o n s as 
a u t h o r i z e d under 
c u r r e n t (pos t - J an . 
1996 CR) l aw . 
These p r o v i s i o n s 
e l i m i n a t e work 
d i s i n c e n t i v e s from 
s t r i c t a p p l i c a t i o n 
of Brooke. 2. 
Support HR 24 06 
a u t h o r i t y to- . 
r e v i s e OpSub 
formula t o 
encourage work and 
increased income. 

Take Senate 
maximum (not to 
exceed 25) but 
House exemptions. 



P r o v i s i o n 

Secretary 
a b i l i t y to 
modify 
d i s c r e t i o n ­
ary r e n t 
charges 

Move To 
Work Demo 

Current Law 

N/A: Rents are mandated, 
and only f l e x i b i l i t y i s 
p o s i t i v e : f o r earned 
income adjustments and 
c e i l i n g r ents to 
encourage work. 

1 . Secretary i s 
au t h o r i z e d t o e s t a b l i s h a 
demo f o r up t o 30 PHAs t o 
t e s t ways t o move 
f a m i l i e s t o work and 
s e l f - s u f f i c i e n c y . PHA i s 
given some f l e x i b i l i t y i n 
r e n t - s e t t i n g and waivers 
of requirements. 
2. PHA may merge OpSubs, 
C a p i t a l , and Section 8, 
but the number of 
households a s s i s t e d must 
be no less than 
otherwise. 
3. PHA may waive Brooke, 
but r e n t s must be 
reasonable. 
4. 75 percent of the Demo 
must be t a r g e t e d t o very 
low-income f a m i l i e s below 
50 percent of the area 
median income. 

S. 1260 as Passed by 
Senate 

Not s p e c i f i e d . Only 
r e q u i r e s the Secretary 
t o permit exemption 
from Brooke f o r non-
t r o u b l e d PHAs f o r 
f a m i l i e s above 50 
percent of the median. 
Unclear as t o whether 
Secretary's permission 
can be constrained. 

N/A 

HR 2406 As Passed 
by House 

I f Secretary determines t h a t 
maximum and minimum r e n t s 
(not a c t u a l r e n t s set) are 
i n a p p r o p r i a t e t o serve needs 
of LARGE PHA j u r i s d i c t i o n s 
(>1250 u n i t s ) , S e cretary can 
r e q u i r e m o d i f i c a t i o n of 
c e i l i n g and minimum r e n t s . 

1. Secretary must e s t a b l i s h 
a demo f o r 300 PHAs, which 
must i n c l u d e New York C i t y 
( w i t h over 175,000 u n i t s ) 
which i s o r i e n t e d toward 
work and s e l f - s u f f i c i e n c y . 
There are almost no 
c o n s t r a i n t s . 
2. Rents need t o be 
reasonable t o encourage work 
(but need not be reasonable 
-- e.g. could have r e n t s 
increase each year t o 
discourage non-work). 
3. No income t a r g e t i n g need 
apply. 
4. W i l l a l l o w merging of a l l 
f u nding, but could a l l o w 
l e s s households t o be served 
than otherwise. 
5. The o n l y c o n s t r a i n t s seem 
t o be Demo Dispo program, 
and Labor Standards, both of 
which s t i l l apply. 

Suggested Htm 
P o s i t i o n 

S e c r e t a r y a b i l i t y 
t o r e q u i r e 
m o d i f i c a t i o n 
should 1) i n c l u d e 
a b i l i t y t o review 
a c t u a l r e n t 
charges; 2) not be 
l i m i t e d t o LARGE 
phas; and 3) 
S h o u l d - t r i g g e r 
remedies beyond 
min. and c e i l i n g 
r e n t s -- such as 
a c t u a l r e n t 
m o d i f i c a t i o n s . 

R e tain Current Law 
Demo. 



P r o v i s i o n Current Law S. 1260 as Passed by 
Senate 

HR 2406 As Passed 
by House 

Suggested KUD 
P o s i t i o n 

Income 
Targeting 
f o r p u b l i c 
housing 

1. 75-85 of a l l new 
admissions (PHA-wide) 
below 50 percent of the 
median income. 
2. 15-25 can go up to 80 
(but u s u a l l y don't 
because of past f e d e r a l 
p r e f e r e n c e s ) . 
3. P r o j e c t - b y - p r o j e c t 
t a r g e t i n g : 75 percent of 
new admissions i n each 
p r o j e c t must have incomes 
below 50 percent of the 
median. 

Requires 40 percent of 
new admissions to have 
incomes below 3 0 
percent of the area 
median income, 75 below 
60, and the ceiling is 
still 80. (Therefore 
allows one-quarter of 
households to have 
incomes between 60 and 
80 percent of median). 

Requires "diverse mix" 
i n each p r o j e c t (but 
does not define t h a t as 
r e q u i r i n g admission of 
any very low-income 
f a m i l i e s ) . 

Allows d i f f e r e n t 
t a r g e t i n g (undefined) 
f o r good cause i f 
approved by the 
Secretary. 

1. 3 5 percent of new 
admissions (PhA-wide) must 
have incomes below 3 0 
percent of the median 
income. 
2. The remaining 65 percent 
of the p o r t f o l i o would be 
opened up t o f a m i l i e s w i t h 
incomes up t o 80 percent 
(or, i n the top 10 metro 
areas, over $40,000 or 250% 
of the p o v e r t y l i n e ) . 
3. No requirement. Simply 
allows an income mix t h a t i s 
p r o p o r t i o n a l t o income mix 
i n e l i g i b l e p o p u l a t i o n , as 
adj u s t e d t o consider 
s e v e r i t y of housing need. 
4. P r o h i b i t s t a r g e t i n g i f i t 
concentrates very-low income 
f a m i l i e s i n c e r t a i n 
developments or b u i l d i n g s . 

Senate is better, 
but not good 
enough. Ensure 
targeting to those 
most in need while 
encouraging mixed 
income occupancy. 
Avert potential 
for income 
segregation in 
particular 
projects. 
Targeting must be 
limited to NEW 
Admissions only, 
otherwise, it will 
be years before 
poor families 
would be eligible 
for assistance. 

1 . 4-0 below 30 
2. Remainder up t o 

3. P r o j e c t - b y -
P r o j e c t : same as 
PHA-wide. 



P r o v i s i o n Current Law S. 1260 as Passed by 
Senate 

HR 2406 As Passed 
by House 

Suggested HUD 
Posi t i o n 

Income 
Targeting 
f o r Section 
8 

100 percent below 50 
(wi t h exceptions f o r 
p r e v i o u s l y a s s i s t e d 
households) 

Unnecessarily loosens 
income t a r g e t i n g , by 
r e t a i n i n g the same 
e l i g i b i l i t y as p u b l i c 
housing (30 below 40, 
75 below 60, and allows 
25 between 60 and 80). 

Also allows d i f f e r e n t 
t a r g e t i n g , f o r good 
cause, i f approved by 
the Secretary. 

1. 40 percent must have 
incomes below 30 percent of 
the median income. 
2. 50 percent of f a m i l i e s 
a s s i s t e d must have incomes 
below 60 percent of the 
median income. 

Senate is better, 
but not good 
enough. Target 
scarce portable 
assistance to 
those wi th the • 
lowest incomes. 

1. 75 percent 
below 30 percent 
of the area 
median. 
2. 100 percent 
below 50 ( w i t h 
exceptions f o r 
p r e v i o u s l y 
a s s i s t e d 
households) 



P r o v i s i o n Current Law S. 1260 as Passed by 
Senate 

HR 2406 As Passed 
by House 

Suggested Htm 
P o s i t i o n 

Time L i m i t s 
and Self 
S u f f i c i e n c y 
Contracts 
f o r C e r t a i n 
Public 
Hous i n g 
Residents 

Federal housing 
assistance has never been 
time-1imited, s e l f -
s u f f i c i e n c y has never 
been a lease p r o v i s i o n . 
Current law allows the 
Family S e l f - S u f f i c i e n c y 
program, which i s 
a p p l i c a b l e t o about 
140,000 Section 8 
households and a much 
smaller number of p u b l i c 
housing households. (Less 
than 5% of a l l u n i t s ) . 
P a r t i c i p a t i o n i s s t r i c t l y 
v o l u n t a r y . 
Allows savings from 
earnings t o be placed i n 
escrow account. Does not 
r e q u i r e t e r m i n a t i o n of 
assistance; only, 
t e r m i n a t i o n of escrow 
account. 

Requires each PHA t o 
develop a r e n t a l p o l i c y 
t h a t encourages and 
reward employment and 
economic s e l f -
s u f f i c i e n c y . 

1. Requires a l l a d u l t 
members of f a m i l i e s w i t h 
c h i l d r e n t o s i g n lease 
agreements agreeing t o a 
s p e c i f i c date f o r 
t e r m i n a t i o n of housing 
assistance, and deadlines 
f o r performance t a r g e t s , 
t i e d to s e l f - s u f f i c i e n c y . 
2. Exempts e l d e r l y and 
d i s a b l e d r e s i d e n t s who are 
unable t o comply w i t h s e l f -
s u f f i c i e n c y c o n t r a c t , 
3. Exempts people who are 
working, a t t e n d i n g school, 
or v o c a t i o n a l t r a i n i n g , or 
otherwise complying w i t h 
work requirements a p p l i c a b l e 
under other p u b l i c 
assistance programs i f they 
are unable t o comply; 
4. Allows PHAs t o modify 
agreement upon good cause o r 
changed circumstances. 

1. Oppose time 
l i m i t s : low-wage 
working f a m i l i e s 
need assistance t o 
a f f o r d p r i v a t e 
housing i n many 
markets. 
2. Creates 
a r b i t r a r y 
i n e q u i t i e s : a) 
between new 
admissions who are 
working f a m i l i e s 
(no time l i m i t s ) , 
and e x i s t i n g 
r e s i d e n t s who move 
from w e l f a r e t o 
work (and are 
s u b j e c t t o time 
l i m i t s ) ; b) 
between s i n g l e 
i n d i v i d u a l s (no 
c o n t r a c t r e q u i r e d ) 
and f a m i l i e s w i t h 
c h i l d r e n ; 
3 . A u t h o r i z e new 
Sec t i o n 8 
c e r t i f i c a t e s f o r a 
weIfare-to-work 
demo, designed t o 
l i n k S ection 8 
households t o 
jo b s , education, 
and t r a i n i n g , 
through 
c o o r d i n a t i o n 
amongst housing 
agencies', s t a t e 
and l o c a l w e l f a r e 
reform e f f o r t s . 
4. Reauthorize FSS 
program and 
i n v i g o r a t e f o r PH 
arena. 



P r o v i s i o n Current Law S. 1260 as Passed by 
Senate 

HR 2406 As Passed 
by House 

Suggested Htm 
Position 

Federal 
Oversight: 
Accredita­
t i o n 

Secretary 
programs. 
i s measure 
the PHMAP 
i s no anal 
system yet 
performanc 
administra 
Section 8 
Secretary 
performanc 
owners i n 
ass i s t e d a 
hous ing 

oversees a l l 
Public housing 
d pursuant t o 
system. There 
ogous SEMAP 
measuring the 
e of 
t o r s of the 
program. 
oversees 
e of p r i v a t e 
f e d e r a l l y 
nd insured 

Uses PHMAP performance 
measurements. 

Adds 3 new components 
to PHMAP: 
1) extent t o which PHA 
provides e f f e c t i v e 
economic s e l f -
s u f f i c i e n c y programs; 
2) extent t o which PHA 
s u c c e s s f u l l y meets the 
goals i d e n t i f i e d i n 
p u b l i c housing p l a n , 
and 
3) extent t o which 
tenants are i n v o l v e d i n 
PHA a d m i n i s t r a t i o n . 

1. Sets up a new f e d e r a l 
agency -- the A c c r e d i t a t i o n 
Board -- t o monitor, 
a c c r e d i t and evaluate p u b l i c 
housing, and Sectio n 8, and 
project-based p r i v a t e l y -
owned subsidized housing. 
2. Requires t h a t an e x i s t i n g 
n o n p r o f i t e n t i t y c a l l e d the 
Na t i o n a l Housing Management 
Center provide ongoing 
assistance i n o r g a n i z i n g the 
Board and e s t a b l i s h i n g 
performance standards and 
p r o v i d i n g s t a f f and 
" l o g i s t i c a l " support. Also 
r e q u i r e s HUD's IG t o serve 
as a p r i n c i p a l a d v i s o r t o 
the Board. 

Support Senate 
approach, and 
Oppose 
Accreditation 
Board proposal --
as it duplicates 
bureaucracy 
without 
accountabili ty. 
Senate bill 
revises existing 
performance 
evaluation system 
(PHMAP). 
Commission a task 
force to look into 
the appropriate 
role, i f any, of 
an Accreditation 
Board. 
2. A u t h o r i z e SEMAP 
(Section 8 
management 
assessment 
program.) t o 
measure 
performance of PHA 
a d m i n i s t r a t i o n of 
Section 8 program. 



P r o v i s i o n Current Law S. 1260 as Passed by 
Senate 

HR 2406 As Passed 
by House 

Suggested HtTD 
Posi t i o n 

U.S. 
Housing Act 
of 1937 and 
e f f e c t i v e 
Date 

Current law governing 
both p u b l i c housing and 
Section 8 a s s i s t e d 
housing i s contained i n 
the U.S.H.A. of 1937. 

Amends the 193 7 Act 
w i t h t h i s - b i l l . 

Requires, w i t h i n 9 
months, Secretary t o 
submit t o Congress 
proposed .regs t o c a r r y 
out Act, and 
e l i m i n a t i o n of a l l 
other r u l e s and regs 1 
year a f t e r e f f e c t i v e 
date . 

Repeals the 1937 Act 
e n t i r e l y , and r e w r i t e s a l l 
laws governing PH and 
Section 8 a s s i s t e d housing 
i n t h i s b i l l . Attempts t o 
make some conforming changes 
t o a l l o t h e r laws 
r e f e r e n c i n g the 193 7 Act. 
E f f e c t i v e date i s immediate, 
and a l l p r o v i s i o n s are s e l f -
implementing unless regs are 
s p e c i f i e d . 

This means t h a t a l l e x i s t i n g 
regs w i l l be e l i m i n a t e d , and 
a l l guidance would e i t h e r be 
newly issued ( i f p e r m i t t e d ) 
or n o n - e x i s t e n t . 

1. Support Senate 
approach. Oppose 
repeal of the 193 7 
Act, e s p e c i a l l y 
because adverse 
consequences, 
i n c l u d i n g r e p e a l 
of the " f u l l f a i t h 
and c r e d i t " pledge 
( i m p l i c a t i n g 
bonds), and 
o v e r t u r n i n g r e n t 
i n income 
r e s t r i c t i o n s i n 
many o t h e r housing 
programs (such as 
tax c r e d i t ) t h a t 
r e l y on the 3 7 
Act. 

2. At a minimum, 
the Secretary must 
be allowed t o 
issue guidance, f o r 
those p r o v i s i o n s 
which i n v o l v e a 
s i g n i f i c a n t r i s k 
of l i t i g a t i o n or 
need u n i f o r m 
i n t e r p r e t a t i o n . 

Funding 
S t r u c t u r e 

Programs are separately 
funded. 

1. Authorizes two 
f o r m u l a - d r i v e n funds: 
o p e r a t i n g and c a p i t a l . 
2. Allows f l e x i n g of 
up t o 20 percent of the 
C a p i t a l Fund f o r 
a c t i v i t i e s under the 
Operating Fund. 
3. No bonus p o o l . 

1. Authorizes a c a p i t a l and 
an o p e r a t i n g fund. 
2. Allows 10 percent f l e x i n g 
a b i l i t y from c a p i t a l t o 
o p e r a t i n g . 
3. No bonus p o o l . 

Both b i l l s c r e ate 
2 funds. Support. 
However, n e i t h e r 
b i l l Creates a 
Bonus pool as a 
reward f o r 
s u p e r i o r 
performamce. 



P r o v i s i o n Current Law S. 1260 as Passed by 
Senate 

HR 2406 As Passed 
by House 

Suggested HtJD 
Posi t i o n 

A u t h o r i z a t i 
on of 
A p p r o p r i a t i 
ons 

PH: Authorizes $2.5 b i l l i o n 
f o r Cap grant f o r each of FY 
97 through FY 2000; and $2.8 
b i l l i o n f o r o p e r a t i n g . 
Safe Home: Authorizes 
$700,000 each year, 
beginning i n FY 1996 f o r Op 
Safe Home. 
Section 8: $1.86 b i l l i o n f o r 
each of 4 years. 
Section 8 f o r r e l o c a t i o n 
from designated housing: $50 
m i l l i o n f o r 97, and such 
sums as necessary f o r 
remainder of years. 
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P r o v i s i o n Current Law S. 1260 as Passed by 
Senate 

HR 2406 As Passed 
by House 

Suggested HUD 
Pos i t i o n 

Other Tools 
to Make 
Work Pay 
and 
Encourage 
Sel f -
S u f f i c i e n c y 

Support Services 
V a r i e t y of 
jobs / s u p p o r t i v e services 
programs a v a i l a b l e f o r 
l i n k i n g r e s i d e n t s t o 
jobs, i n c l u d i n g a grant 
program f o r supportive 
s e r v i c e s . 

Planning: PHA 
Comprehensive Plan must 
describe 
p o l i c i e s / a c t i v i t i e s 
designed t o help 
r e s i d e n t s achieve 
economic and s o c i a l 
s e l f - s u f f i c i e n c y . 

Perfonnance: PHMAP 
performance scale i s 
mo d i f i e d t o measure the 
ext e n t t o which PHA 
provides e f f e c t i v e 
economic s e l f -
s u f f i c i e n c y programs. 

Mandatory Work: 
Requires 8 hours of 
v o l u n t e e r community 
work . 

Supportive Services: 
§122: a u t h o r i z e s a 
grant program f o r 
su p p o r t i v e services 
( s i m i l a r t o cu r r e n t 
law) and r e s i d e n t 
empowerment 

Auth o r i z e s $25 m i l l i o n 
I for TOP. 

Planning: Requires 
d e s c r i p t i o n of linka g e s w i t h 
s t a t e w e l f a r e agencies i n 
PHA p l a n . Allows PHA 
performance t o be measured 
i n t h i s regard. Continues 
v a r i e t y of programs. 

Mandatory Work: Requires 8 
hours of community work each 
month, but exempts, 
e l d e r l y , d i s a b l e d , and 
working households or 
p a r t i c i p a n t s i n t r a i n i n g or 
education. 

Support Se r v i c e s : Authorizes 
TOP program a t $15 m i l l i o n , 
and allows use of PHA or 
othe r q u a l i f i e d e n t i t i e s as 
co n t r a c t a d m i n i s t r a t o r s 

Work: Support both 
b i l l s ' requirement 
of 8 h r s . 
community 
service/month, 
w i t h a p p r o p r i a t e 
exemptions. 
Plann i n g Adopt HR 
2406 r e : l i n k a g e 
w i t h s t a t e and 
l o c a l w e l f a r e 
orgs, and 1260 
Comp. Plan, 
d e s c r i p t i o n of 
s e l f - s u f f i c i e n c y 
a c t i v i t i e s . 
Performance: Adopt 
1260: PHMAP 
m o d i f i c a t i o n t o 
measure 
performance. 
Support Se r v i c e s : 
Support v a r i e t y of 
s e r v i c e programs 
and 

a u t h o r i z a t i o n s , 
i n c l u d i n g TOP 
program w i t h 
c o n t r a c t 
a d m i n i s t r a t o r 
p r o v i s i o n . 
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P r o v i s i o n Current Law S. 1260 as Passed by 
Senate 

HR 2406 As Passed 
by House 

Suggested HtJD 
Posi t i o n 

Troubled 
p u b l i c 
housing 
a u t h o r i t i e s 

1. Process f o r 
i d e n t i f y i n g t r o u b l e d 
management, and f o r 
improvement, but no hard 
t r i g g e r s r e q u i r i n g HUD t o 
take a c t i o n . Also, lack 
of enhanced powers f o r 
re c e i v e r s or HUD upon 
takeover of a t r o u b l e d 
PHA. 
2. No d i s t i n c t i o n between 
t r o u b l e d and 
" c h r o n i c a l l y " t r o u b l e d 
PHAs . 

§108: Adds p r o v i s i o n s 
t o c u r r e n t Section 
6 ( j ) , enhancing c u r r e n t 
law by: 

1) Troubled PHAs: 
Requires improvement by 
PHA w i t h i n 
1 year. 
2) Mandatory Trigger: 
Requires Secretary t o 
declare breach i f no 
s u b s t a n t i a l progress 
made w i t h i n 1 year. 
Requires Secretary 
e i t h e r t o take d i r e c t 
c o n t r o l of the agency, 
seek a r e c e i v e r s h i p , or 
take o t h e r necessary 
a c t i o n s 
3) Enhanced Powers: 
provides enhanced 
powers t o Secretary or 
r e c e i v e r upon takeover, 
i n c l u d i n g : a b r o g a t i n g 
c o n t r a c t s , demolishing 
or d i s p o s i n g of assets, 
e s t a b l i s h i n g new PHA, 
exemption from s t a t e 
and l o c a l laws r e : 
c i v i l s e r v i c e , employee 
r i g h t s , procurement, 
f i n a n c i a l c o n t r o l s . 

S i m i l a r t o Senate except: 
1. W i t h i n 6 months of 
enactment, r e q u i r e s 
s o l i c i t a t i o n of a l t e r n a t i v e 
management f o r , or takeover 
of, a l l " c h r o n i c a l l y " 
t r o u b l e d PHAs ( t r o u b l e d f o r 
3 y e a r s ) . 
2. Requires CHAS t o i n c l u d e 
manner i n which State or 
l o c a l u n i t of government 
w i l l a s s i s t i n removing 
t r o u b l e d PHA d e s i g n a t i o n . 
3. Allows s o l i c i t a t i o n of 
co m p e t i t i v e proposals from 
other PHAs or ot h e r p r i v a t e 
management agents f o r PHAs 
t h a t are "at r i s k of 
becoming t r o u b l e d " , f o r 
management (op e r a t i n g ) 
f u n c t i o n s or c a p i t a l 
f u n c t i o n s . 

1. Support Senate 
approach plus 
House at-risk 
powers, and.House 
CHAS sanction. 

Chronically 
troubled PHAs 
should be treated 
the same as all 
troubled PHAs: 
Given one year to 
improve, or else 
taken over by HUD 
or a receiver. 

At a minimum, the 
p r o v i s i o n f o r 
c h r o n i c a l l y 
t r o u b l e d must 
exempt those 
a l r e a d y i n 
r e c e i v e r s h i p or 
HUD takeover, and 
those a l r e a d y 
making 
s a t i s f a c t o r y 
progress. 
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P r o v i s i o n Current Law S. 1260 as Passed by 
Senate 

HR 2406 As Passed 
by House 

Suggested HUD 
Posi t i o n 

Conversion 
of P u b l i c 
Housing 
tJnits t o 
Vouchers 
f o r use i n 
the p r i v a t e 
market 

Requires conversion of 
p u b l i c housing assistance 
t o tenant-based Section 8 
assistance or a p p r o p r i a t e 
s i t e r e v i t a i i z a t i o n 
a c t i v i t i e s , of c e r t a i n 
l a r g e , severely 
d i s t r e s s e d p r o j e c t s t h a t 
cannot reasonably be 
r e v i t a l i z e d . Allows 
Secretary t o h a l t 
unnecessary spending, and 
to ensure t h a t a c t i o n s 
are taken. Allows 
recapture and reuse of 
p r e v i o u s l y a p p r o p r i a t e d , 
but unused budget 
a u t h o r i t y . 

1. S i m i l a r t o c u r r e n t 
law, but le s s a u t h o r i t y 
t o ensure t h a t severely 
d i s t r e s s e d stock w i l l 
be converted: 
a) No powers provided 
t o the Secretary t o 
i d e n t i f y p r o j e c t s or 
f o r h a l t i n g spending i n 
c o n j u n c t i o n w i t h 
p r o j e c t s l i k e l y t o be 
i d e n t i f i e d as obsolete, 
and 
b) no a b i l i t y t o 
recapture unused 
funding associated w i t h 
d i l a p i d a t e d p r o j e c t s 
and reuse f o r vouchers. 
2. Allows PHAs t o 
convert any p u b l i c 
housing u n i t s t o 
vouchers, but r e q u i r e s 
extensive c o s t - b e n e f i t 
and market a n a l y s i s 
l i k e l y t o i n h i b i t 
a u t h o r i t y . 

1. S i m i l a r t o c u r r e n t law. 

2. Allows v o l u n t a r y 
conversion t o vouchers 
s i m i l a r t o Senate b i l l , 
w i t h o u t a l l the burdensome 
analyses. 

1. Make c u r r e n t 
law permanent f o r 
conversion of 
d i s t r e s s e d t o 
vouchers. 

2. Adopt House 
v e r s i o n of 
v o l u n t a r y 
conversion of 
p u b l i c housing t o 
vouchers. 
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P r o v i s i o n 

Mixed 
Income 
Provisions 

Occupancy 
Standards 

Current Law 

As enacted i n FY96 
approps: 
1) # of Low-income u n i t s 
must be i n same 
p r o p o r t i o n as PHA 
f i n a n c i a l commitment t o 
t o t a l commitment. 
2) Allows d e v i a t i o n from 
regs and s t a t u t e IF 
a p p r o p r i a t i o n s are 
reduced and PHA i s unable 
t o f u l f i l l o b l i g a t i o n s , 
t o the e x t e n t necessary 
t o preserve v i a b i l i t y 
w hile m a i n t a i n i n g low-
income c h a r a c t e r . 
3) E n t i t i e s t h a t can 
receive funds include 
p a r t n e r s h i p , l i m i t e d 
l i a b i l i t y co., other 
l e g a l e n t i t y where PHA o 
a f f i l i a t e s are genl. 
p a r t n e r , managing member 
or otherwise 
p a r t i c i p a t e s , or any 
e n t i t y which gives PHA 
op t i o n t o purchase a f t e r 
20 years. 

§224 of the FY 1996 
HUD/VA a p p r o p r i a t i o n s law 
requires mandates t h a t 
the General Counsel 
opi n i o n from March 20, 
1991 w i l l govern a l l 
occupancy standard 
disputes based on 
d i s c r i m i n a t i o n under the 
Fair Housing Act u n t i l 
HUD issues a f i n a l r u l e 
pursuant t o rulemaking 
procedures. 

S. 1260 as Passed by 
Senate 

1) # of low-income 
u n i t s i s approximately 
the same as p r o p o r t i o n 
of PHA commitment t b 
t o t a l OR not less than 
the # t h a t could have 
been developed by the 
PHA w i t h such funds. 
2) 20-year use 
r e s t r i c t i o n . 
3) Allows same 
d e v i a t i o n as c u r r e n t 
law i f a p p r o p r i a t i o n s 
are reduced. 
3) E n t i t i e s allowed: 
s i m i l a r t o c u r r e n t law. 

HR 2406 As Passed 
by House 

§221 (c) (2) : S i m i l a r t o 
cur r e n t law, except: 
1. # of low-income u n i t s 
must be "reasonable" t a k i n g 
i n t o account the p r o p o r t i o n 
of PHA investment t o t o t a l . 
2) E x p l i c i t 20 year use 
r e s t r i c t i o n . 
3) Allows ownership by a PHA 
or an a f f i l i a t e o r o t h e r 
a p p r o p r i a t e e n t i t y , 
regardless of o f f e r i n g 20-
year r i g h t t o purchase 
4) Allows Secretary t o gr a n t 
waivers from requirements i f 
redu c t i o n s i n f u n d i n g or ANY 
other changes make t o the 
program make continued 
a p p l i c a t i o n of requirements 
i m p r a c t i c a b l e . 
5) Allows PHA t o use savings 
r e s u l t i n g from mixed income 
developments t o house low-
income r e s i d e n t s i n r e n t a l 
u n i t s i n p r i v a t e l y developed 
d w e l l i n g u n i t s i n the 
neighborhood of mixed income 
housing. 

§508: P r o h i b i t s the 
Secretary from e s t a b l i s h i n g 
occupancy standards, and 
presumes any s t a t e -
e s t a b l i s h e d standards t o be 
reasonable. Sets a l l o t h e r 
standards a t 2 
persons/bedroom. 

Suggested HtJD 
P o s i t i o n 

1. U n i t s should be 
no less than the 
p r o p o r t i o n t o 
f i n a n c i a l 
commitment 

2. 40-year use 
r e s t r i c t i o n . 

3. Who i s e l i g i b l e 
t o own and r e c e i v e 
assistance should 
be c o n s t r a i n e d . 

4. Waiver should 
be a l l o w a b l e o n l y 
t o e x t e n t 
a p p r o p r i a t i o n s are 
reduced 
s i g n i f i c a n t l y . . . a s 
determined by 
Secretary. 
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P r o v i s i o n Current Law S. 1260 as Passed by 
Senate 

HR 2406 As Passed 
by House 

Suggested HUD 
Pos i t i o n 

COMPAC/Drug 
E l i m i n a t i o n 
Grant 

Drug e l i m i n a t i o n grant 
program i s c u r r e n t l y f o r 
a n t i d r u g - r e l a t e d 
c r i m i n a l a c t i v i t y . 
I t i s awarded on the 
basis of a comp e t i t i o n , 
NOT by formula. 
F e d e r a l l y a s s i s t e d 
housing i s a l l o c a t e d 6.5% 
of funding. 

§503: Renames the Drug 
E l i m i n a t i o n Grant Program 
"Community P a r t n e r s h i p s 
against Crime". Broadens 
scope t o a l l crime. Broadens 
uses of fu n d i n g t o , 
a d d i t i o n a l l y , 1) n o n p r o f i t 
Resident groups (RMCs) f o r 
s e c u r i t y and crime 
p r e v e n t i o n ; 2) programs f o r 
youth ( i n c l u d i n g ed, 
t r a i n i n g , s p o r t s , drug 
treatment, e t c . ) ; 3) s e r v i c e 
programs f o r a l l r e s i d e n t s 
t h a t address c o n t r i b u t i n g 
f a c t o r s ( j o b t r a i n i n g , ed, 
drug treatment, e t c . ) . 
Creates formula: 
A. 85% of a l l f u n d i n g i s f o r 
those w i t h >250 u n i t s who 
submit a p p l i c a t i o n w i t h 5-
year pl a n : percent of t o t a l 
equals percent of u n i t s t o 
t o t a l u n i t s i n PHAs w i t h 
more than 250. 
B. 10% of funds are f o r 
those w i t h < 250 u n i t s . 
Secretary awards based on 
a p p l i c a t i o n . 
C. 5% of funds are f o r 
a s s i s t e d housing. 

Support f o r m u l a i c 
approach. 

D e f i n i t i o n 
of 
D i s a b i l i t y 

§102(12): Excludes from 
d e f i n i t i o n of d i s a b l e d 
anyone whose i s d i s a b l e d 
s o l e l y on the basi s of any 
drug or a l c o h o l dependence. 
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P r o v i s i o n Current Law S. 1260 as Passed by 
Senate 

HR 2406 As Passed 
by House 

Suggested HtTD 
Position 

Securi t y 
Contracts 

N/A N/A §502(d): Requires Secretary, 
w i t h i n 180 days of 
enactment, t o i n v e s t i g a t e 
a l l s e c u r i t y c o n t r a c t s 
awarded by PHAs w i t h g r e a t e r 
than 4,500 u n i t s t o make 
sure c o n t r a c t s comply w i t h 
law (and n o n d i s c r i m i n a t i o n ) 
and to evaluate 
e f f e c t i v e n e s s . Would r e q u i r e 
t e r m i n a t i o n of a l l c o n t r a c t s 
t h a t are not otherwise i n 
compliance w i t h law. 

Section 8: 
Payment 
Standard 
and Numbers 
of 
Households 
a s s i s t e d 

Current law allows PHAs 
to set payment standard 
(the highest c o n t r a c t 
rent t h a t i s e l i g i b l e 
under the Section 8 
program) between 80 and 
100 percent of the F a i r 
Market r e n t , w i t h 
"exception r e n t s " up t o 
120% of FMR f o r 
j u r i s d i c t i o n s where cost 
of housing g r e a t l y 
exceeds FMR. This 
promotes m o b i l i t y , 
e s p e c i a l l y , i n suburban 
j u r i s d i c t i o n s . By s e t t i n g 
standards low, ( l i m i t i n g 
the housing e l i g i b l e f o r 
voucher-holders), more 
f a m i l i e s can be served. 
Exception rents mean 
deeper subsidies, and 
less f a m i l i e s served. 

Allows payment standard 
between 90 and 120 
percent of FMR, 
regardless of market 
rents i n • the 
j u r i s d i c t i o n w a r r a n t i n g 
s e t t i n g the standard 
higher. 

Secretary i s r e q u i r e d 
to setaside 5% of funds 
f o r an adjustment pool 
t o ensure continued 
a f f o r d a b i l i t y , and 
Secretary i s r e q u i r e d 
t o monitor r e n t burdens 
and review payment 
standard t h a t r e s u l t s 
i n s i g n i f i c a n t 
percentage of f a m i l i e s 
paying more than 3 0 
percent of adjusted 
income f o r r e n t . 

Allows a l l PHAs t o a l l o w 
payment standard of up t o 
120 percent of FMR, 
regardless of market r e n t s 
i n the j u r i s d i c t i o n . 

1. Oppose both 
House and Senate 
b i l l s , because 
they could lead t o 
p r o v i d i n g 
u n n e c e s s a r i l y deep 
sub s i d i e s f o r 
r e s i d e n t s of h i g h 
cost housing 
(where p l e n t y of 
lower cost housing 
i s a v a i l a b l e ) . 
2. When combined 
w i t h changes i n 
income t a r g e t i n g 
and Brooke, could 
l e a d t o 
s i g n i f i c a n t l y 
fewer households 
a s s i s t e d w i t h 
S e c t i o n 8 program. 
3.Instead r e t a i n 
c u r r e n t law: 80 t o 
100, w i t h 
e x c e p t i o n r e n t s 
where warranted by 
j u r i s d i c t i o n - w i d e 
h i g h market r e n t s . 
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P r o v i s i o n Current' Law S. 1260 as Passed by 
Senate 

HR 2406 As Passed 
by House 

Suggested HtTD 
Po s i t i o n 

Voucher 
Rent 
Reasonable­
ness and 
E l i g i b l e 
Market 
Rents 

Requires voucher rents t o 
be reasonable. Payment 
standard i s 90-120 
percent of FMR 

No rent reasonableness 
requirement. Only 
requirement i s t h a t r e n t 
cannot exceed r e n t s f o r 
comparable u n i t s i n p r i v a t e 
u nassisted market. Allows 
r e n t s t o be between 90-120 
percent of FMR 

Section 8 
Vouchers 
and 
neighbor­
hoods 

N/A N/A 1. Requires study of 
geographic areas of State of 
I l l i n o i s served by Cooke 
County and Chicago HAs t o 
determine adverse impact due 
t o c o n c e n t r a t i o n (more than 
15 percent) of a s s i s t e d 
households under Section 8. 
2. Requires the Secretary, 
when n e g o t i a t i n g any 
settlement of l i t i g a t i o n or 
consent decree t h a t i n v o l v e s 
HUD/PHA and a u n i t of l o c a l 
government, t o c o n s u l t w i t h 
ANY u n i t s of l o c a l 
government of ADJACENT t o 
the j u r i s d i c t i o n . 

S t r o n g l y Oppose 
l i t i g a t i o n 
s e t t l e m e n t 
p r o v i s i o n which 
u n n e c e s s a r i l y and 
h a r m f u l l y i n t r u d e s 
i n t o the 
Secretary's 
a b i l i t y t o s e t t l e 
and n e g o t i a t e 
l i t i g a t i o n . 
P r o v i s i o n could be 
u n c o n s t i t u t i o n a l , 
as i t v i o l a t e s 
s e p a r a t i o n of 
powers. At a 
minimum, i t i s 
overbroad. 
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E X E C U T I V E O F F I C E O F T H E P R E S I D E N T 
O F F I C E O F M A N A G E M E N T A N D B U D G E T 

WASiHING'l ON. D.C. 2 0 5 0 3 

May 10. 1996 

MEMORANDUM FOR THE DIRKC TOR 

THROUGH: Alan Rhinesmii); 

Steve Redburff^'^ 

FROM: Moon Tran, Jim Jordan 

SUBJUC l": 1 l.R. 2406 - United Slates I lousing Act of 1996 

On Thursday, May 9lh, the House passed H.R. 2406-The United States Housing Act of 
1996 - by a vote of 315 to 109 (224 Republicans and 91 Democrats supported the bill.). The 
bill " for which we do not yet have final language - will be conferenced with a substantially 
different public housing reform bill - S. 1260 - wiiich passed the Senate by voice vote in 
February. 

Major Features of H.R. 2406 

H.R. 2406 would repeal lhe Housing .A.cl of 1937, which is the basic law governing IIUD's 
major housing assistance programs and would fundamentally alter tlie fomi of federal housing 
assistance by devolving control to slate and local governments. The nation's 3,400 local public 
housing authorities would continue to be responsible for the management and mainienance of 
the country's 1.4 million public housing unils and administering 1.5 million portable housing 
vouchers. However, assistance would be provided through 3 formula block grants: for public 
housing operations, public housing capital improvements, and portable housing vouchers. 
HUD's oversight itsponsibilitics would be streamlined and partly shifted to a new independent 
federal accreditation agency. The bill also creates a new block grant program that would be 
used to provide liousing assistance on Indian reserv'alions. 

HUD worked wiih the bill's main sponsor, Rep. Rick Lazio, lo reach agreement on a 
number of provisions of H.R. 2406 that codify much of the Administration's agenda for 
transforming the Nation's public housing by: (1) facilitating the demolition und replacement of 
severely distressed projects; (2) improving the most troubled PHAs; (3) encouraging work; (4) 
getting tougher on crime; and (5) requiring the replacement of public housing assistance for 
certain distressed projects with portable rent subsidies. 
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Major Cnnccrn.s 

Although wc and HUD believe that the bill makes many constructive public housing 
reforms, and is consistent with many elements nf the Adminislralion's announced plan for 
reinventing HUD, it has serious flaws as de.scribed below. First, by repealing the 27-year-old 
Brooke Amendment, H.R. 2406 could result in many very low-income individuals paying an 
extremely high portion of their income in rent; current law sets a household's rent in public 
housing and mosl other HUD-assisted housing at 30 percent of adjusted income. Second, by 
relaxing income targeting for both public housing and portable housing assistance, the House 
bill would redirect scarce housing subsidies to somewhat higher-income households. On the 
other liand, the interaction ofthese two .sweeping changes to HUD subsidized housing will no 
doubt be to decrease HUD outlays, the growth of which is a major problem for the VA/HUD 
Subcommittees, 

Rents: Current law scls rents of most HUD-assisted households ut 30 percent of 
"eligible" income. 

H.R. 2406 would eliminate the Brooke Amendment .standard for new tenants, 
except for veterans, elderly, and the disabled, earning more than 30 percent of 
area median income (e.g., for a family of four, tiiis level is $18.800 in 
Washingion D.G.). The Brooke standard would remain in effect for currept 
residents earning 30 percent or less of iirca median income. 

The bill also makes permanent the provision firsl adopted in 1996 appropriations 
that requires all assisted households, regardless of income to pay a "minimum 
rent" of aLka2l $25 and at local discretion as high as $50. This affects the 
poorest tenants. 

Income: Under current law, to be eligible for a public housing unit or a housing voucher, 
a household must, in most cases, have income below 50 percent of area median 
($31,300 for a 4-person family in Washington D.C.) For some other forms of 
HUD assistance, households may have incomes of up lo 80 percent of area 
median. 

H.R. 2406 would loosen income targeting by allowing assistance to families up 
to 80 percent of area median ($40,200 in Washington D.C), although 35 percent 
of public housing and 40 perccnl of portable assistance would be reserved for 
families below 30 perccnl of area median income. HUD must still analyze the 
extent to which this provision would, over time, redirect assisianee to less needy 
households, but the effect could be sizeable. This would mean a corresponding 
increase in ver>' poor households who are paying ver>' high proportions of 
income for rent or be forced into homelessness. 
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Other: Self-sufficiency contracts - A last-minute addition to the bill would require each 
public housing tenant to sign a contract with the local housing aulhority that 
would become part of a time-limited lease. This binding contract sets out self-
suffieiency activities and "graduation" dales. At the end of the contract term, 
residents would be required to vacate, unless the PllA waived the contract 
requirement because of "changed circumstances." 

Moving-to-Work demonslralion - Expands the number of PHAs participating in 
the Moving-to-Work demonstration from 30 autiiorized in the 1996 
appropriations to 300 (100 per year for the next three years) and must include 
New York City, the largest PHA, immediately. For Pl-lAs in the demo, rent caps 
and income targeting would no longer apply. Fach PHA would create a plan to 
foster family self-sufficiency. Although HUD supported the more limited 30-
PHA demo, this is not only much larger but has fewer controls. 

HUD and OMB staff are still analyzing these two major last-minute additions lo the 
House bill that could have large effects and indirectly relate to the Administration's position on 
welfare reform. 

Differences with Senate Bill rS. 1260) 

S. 1260 retains the basic statutory and regulatory structure ofthe Housing Act of 1937. 
The Senate's bill would retain Brooke protections, i.e., capped rent al 30 percent of income, for 
those families earning less than 50 percent of area median income and minimum rents set al 
$25, Thus, the poorest tenants most likely to face hardship at higher rents would slill be largely 
protected. Similar provisions in H.R, 2406 would have extremely adverse effects on the 
poorest publie housing residents. For example, a $50 minimum rent as allowed under H.R. 
2406 would result in 550,000 families paying an additional $400 per year in rent. 

The Senate bill has rent provisions similar to H.R, 2406: it relaxes income targeting but 
requires that at least 40 percent of new admissions have incomes below 30 percent of median 
and at least 75 percent be below 60 perccnl of area median. All other admissions can be from 
households with incomes at or below 80 percent of area median, 

HUD has generally supported some relaxation of income targeting for public housing to X 
encourage admission of the working poor, but has consistently opposed any relaxation of / 
targeting for portable rental assistance. The Administration's latest proposal for income 
targeting of public housing would reserve 40 percent of admissions for tho.se families below 30 
percent of area median income, with the remainder below 60 percent of the area median (or 
below some markci indicator.) For vouchers, the Administration would prefer the current 50 
percent limit on income eligibility at admission and would require that at least 75 percent of 
admissions be reserved for those below 30 percent of area median income. 
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Conference Strategy 

The Senate Democrats have expressed sirong reseî 'ations al the approach taken by the 
House. The Senate believes that the House may not have adequately taken into consideration 
the implications of repealing lhe Housing Act of 1937 and the edifice of regulations constructed 
on it. For example, it is unclear under what authorily, if H.R, 2406 were to become law, HUD 
would renew over 1.5 million units of project-based Section 8 assistance when current contracts 
wilh the private owners ofthese properties expire. 

HUD was caught by surprise by many of the lasl-minuie changes to the bill and has not 
taken a position on some key features. However, we and HUD have consistently agreed that no 
bill can be signed that does not retain Brooke amendment protections for the poorest tenants or 
that substantially relaxes income targctiiig of portable assistance. 

Attached is a side-by-side comparison ofthe most controversial provisions of the two 
bills and the Statement of Administration Policy on H.R. 2406. 

cc: Jack Lew 
Chuck Kieffer 
Ken Apfcl 
Jim Murr 
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May 17, 1996 

MEMORANDUM FOR LEON PANETTA 
HAROLD ICKES 
EVELYN LIEBERMAN 
MIKE MCCURRY 
JOHN HILLEY 
KFITY HIGGINS 
MARCIA HALE 
DOUG SOSNIK 

CC: Carol Rasco 
Alice Rivlin 

FROM: Jeremy Ben-Ami 
Molly Brostrom 

RE: Public Housing Reform 

As you know, last week the House passed Rep. Lazio's public housing reform legislation. A similar 
but more moderate bill passed the Senate by voice vote in January. While the legislation is generally 
acceptable to the Administration — in fact, it codifies much of the Administration's agenda for 
transforming public housing, both bills (and the House bill in particular) contain contentious 
provisions that the Administration has opposed. The following summarizes the two most contentious, 
as well as several potentially harmful issues in the legislation. 

Contentious Issues: Brooke Amendment and Income Targeting 

The Administration strongly supports reforms to public housing that remove work disincentives and 
help achieve a mixed income tenant population. These goals can be achieved, however, without 
abandoning rent protections and public housing's mission (and the current need) to target scarce 
housing assistance to low-income families — as these bills would do. 

Brooke Amendment. Through partial repeal of the Brooke amendment, a 27-year old law that says 
rents for public housing residents should not exceed 30% of income, the House and Senate bills could 

(A/T result in many low-income families paying extremely high proportions of their income in rent or 
being displaced or forced into homelessness. 

•^^^^ Ironically, while Republicans argue that repeal of Brooke is necessary because it is a disincentive to 
u - w o r k , the bills passed single out the working poor for rent increases (the House preserves Brooke's 

protection for families earning less than 30% of the area median income — roughly equivalent to the 
poverty line in most communities, and for the elderly, disabled, and veterans; the Senate retains 
Brooke for families under 50% of area median income). 

/ ^^"C"'^^ Targeting. The House and Senate bills significantly loosen income eligibility for Section 8 
J i A housing vouchers and public housing, allowing families with income up to 80% of the area median 

^yU Hr^ — -̂̂ ^ ^ ̂  ^ ^ 



income (as much as $54,600 in the District of Columbia) to be eligible and requiring only small 
percentages to be directed to the very low-income (below 30% of the area median income). As a 
result, scarce housing assistance would be redirected to relatively higher income households and yery 
low-income families could face even more severe affordable housing needs and be forced into 
homelessness. (Currently, nationwide, over 85% of public housing families have incomes below 35% 
of the area median income.) 

Republicans are proposing changes to Brooke and relaxing of income targeting at a time when studies 
demonstrate that worst case housing needs (families paying more than half of their income to rent) 
have grown to 5.3 million households and that the very low-income are almost twice as likely to face 
excessive rent burdens. 

Other Provisions 

The following provisions could also have a harmful impact on low-income tenants in public housing. 

Minimum Rents. The House bill would allow housing authorities to set minimum rents as high $50; 
the Senate and Administration would cap the minimum rent at $25 and allow hardship exemptions. A 

vj!? minimum rent would resuh in 550,000 families paying an additional $400 per year in rent; the 
Y ^ L-<>^^ median income of families in public housing is $6,420. 

y Moving-to-Work Demonstration. In what would amount to a back-door Brooke repeal, the final 
^ House bill expands a moving-to-work demonstration from the 30 public housing authorities (PHAs) 

^0 authorized in FY 96 appropriations to 300 (one of these would have to be New York City, the largest 
PHA) over three years for which federal rules, such as rent restrictions, income eligibility, tenant 

h ^ ( r \ ^ u selection and grievance procedures, would be lifted. The Administration supported the demonstration 
JJK-'^ for 30 PHAs but with reasonable rent requirements and low income targeting. 

f / j Time Limits A last minute addition to the House bill would, for the first time in the history of public 
^ housing, establish time limits for public housing residency. The provision would require tenants to 

sign 'Personal Improvement Plans' as part of their lease, establishing time limits that would be 
[/Ĵ  \ ^ triggered upon residents working and attaining self-sufficiency. 

j r ^ j ^ ' ^ J s Oversight/Accountability. Both the House and Senate bills significantly decrease HUD's ability to 
^it^^ ^oversee and establish accountability for federal spending. In addition, the House bill would repeal, 

* rather than amend, the U.S. Housing Act of 1937, raising concerns about the extent of the regulatory 
structure that would be repealed. 

Conference between the House and Senate bills is expected in June. While the Senate bill goes 
further than the Administration would like on Brooke and income targeting, it is clearly preferable to 
the House bill. HUD is currently analyzing the bills and developing a strategy for Conference. 



goals: Are those the goals? Aren't they: to create a more 
e f f e c t i v e and c o s t - e f f i c i e n t public housing system, p r i m a r i l y 
through deregulation that i s f u l l y accountable to the public 

5 CCC issues: 

•J^ A 

1-Rent structure: 
- r e t a i n 30% cap, delete 30% f l o o r on rents 

^ - i n s t i t u t i o n a l i z e celing rents and earned income disregards 
y-Senate min. rent 

/'2-Targeting: 40% of new ph units and 75% of Sec. 8 to <30% 

3-Move-to-Work Demo: oppose 

4- Self-Sufficiency contracts/time l i m i t s 

5- Resident p a r t i c i p a t i o n support S. funding l e v e l 

9--Occupancy standards: strongly oppose 
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By D.ANA MJLBA.VK 
S"!a/y Rppor ier oJ TitF. W.^.i.L S T R E E T JOL:m,-.^L 

W.A.SHU'.'GTON - The House passed a 
pubtic-housing reforni measure that would 
overhaul housing regulations for 9.2 mil­
lion low-incotne ,̂ mericans and five local 
public-housing authorities more responsi­
bility. 

The measure, passed by a vote of 
31.') to tOr, is a more sweeping veihiou uf 
one that passed the Senate by a voice vote 
in January. Adniitnstralion officials ob-
jected to parS of_jjie bill buTTngicaced 

"Tfesident Clinlon couJd~sIlTfTt iiiLli 1^ if 
congressional conlerees agree to certain 
pl'Oteclions KJI' IMe \imr. 

Tne legisjaiion tnjrrsOlidates public 
housing programs into two block grants, 
and repeals and replaces the Housing Act 
of iaS7. It gives public housing authorities 
the po'tver lo draft their own housing plans 
and expands the use of vouchers. The 
legislation also allows for dentolition and 
replaĉ jment of distressed pubiic housing, 
permits housing preferences that favor 
working famiJies, and sLiengthens provi-
sions to crack down on gangs and crimi­
nals. The bill is estimated to cost SS2 biilion 
over five years. 

Siipportcrs were confident the measure 
would become law. "There's a broad con­
sensus developing," said Sen. Kit Bond, 
the Missouri Republican who shepherded 
Uie bill through the Senate, "We're all 
going in the same direciion," 

Republicans pushed the hill through 
over the objections of Democrats, many 
from urban districts, who said (liere 
weren't enough safeguards to protect the 
poor from being made homeless by hijfber 
rents. "We're creating an underclass of 
poor people who cannot even afford lo live 
in pubhc housing." .said Rep. Mydia Velaz­
quez of Nev/ York. Said House Minority 
Whip David Eionior of Michigan: "This bill 
operates under (he theory that there aren't 
enough homeless people in America - so 
we have (o create more of them," The 
House spent hours debating numerous 
amendments to lhe legislation on matters 
as detailed as whether lo permit pets in 

United Airlines and Germanys Luft 
hansa antitrust immunity to coordinate 
mosl of their operatioiis. 

The move clears the way for Presi­
dent Clinlon and German Chancellor 
Helmul Kohl to sign an "open skies" 
agreemeni later this month that lifts 
most flying restrictions between the two 
countries. 

The move al,so pushes United ahead of 
rival Delta Air Lines, which has been 
tr>-ing to gel antitrust immunity with its 
iirline markoling partnorj Swiasair snd 

President Okuda Says Quality 
Is Higher al Japan Plants; 
Employees Feel 'Slighted' 

By A.s'CELO B. HENDEP̂ O.V 
S(ti// rtrponer 0] T H E W A L L SrncET JOIIRKAI . 

DETROIT - American factory em­
ployees 0/ Japan's Toyota Motor Co, are 
sci alchlng their neads over comments by 
Toyota s presideni to the effect that 
Toyotas made in Japan are heller than 
those made in the U.S. 

"Wliy sure, workers feel somewhat 
slighted after hearing this," acknowledged 
Michael DaPrile, vice president of manu­
facturing and assembly operalions at 
Toyota's Georgetown. Ky,, plant. Toyota 
wouldn't make assembly workers avail­
able. 

In an inteniew Wednesday with USA 
Today. Toyota President Hiioshi Okuda 
obser\'ed tbat the company's American 
factories are slill behind its Japanese 
factories in quality. A Toyota spokesman 
confirmed ,VIr. Okuda's comments, which 
were, published yesterday, but company 
officials said the comments were taken out 
of context and shouldn't be taken as criti­
cism of American workers..-

Mr, DaPrile; Ihe Georgetown-plant ex­
ecutive, said: "I'm trying lo gel more 
infonnation., , . We are trying lo find out 
what he said and why." He added that 
people in the plant "are concemed," but 
Ihal they are confident lop management 
has "faith in our work force." 

According to a Toyota spokesman, Mr. 
Okuda observed that results of the recent 
J.D. flower & Associates sur\'ey of vehicle 
quatitj' indicated that Toyota's Lexus plant 
in Tahara, Japan, turned out cars with the 
fewest defects of any vehicle-assembly 
plant world-wide. By contrast, the George­
town planl, which makes Camrys and 
A vaJons, lost ground this year after consis­
tently ranking near Lhe top among Ameri­
can plants in the survey for years. 

"Mr. Okuda's comments were clearly 
directed to the results of the J.D. Power 
awards for 1996, but I think (o conclude he 

who is very pro-American and v. 
American work force." He o&er 
earlier this week Mr. Okuda 
Georgetown and praised the wiJrk 
Mr. Okuda didn't believe in.Aj 
workers, Mr. DaPrile asked, wh' 
Toyola he building a $400 million 
plant in West Virginia and a S700 
pickup-truck plant in Indiana? 

Yesterday. Toyota confirmed 
selected a 2.3«-acrc site in West Virj 
its new engine plant, which is exp 
employ m people. Toyola plans 1 
engine production for North An 
made Corollas in lale 199S. 

Toyota's Georgetown plant tun 
15th in the J.D. Power ranking 
assembly plants this year after 
tently ranking al or near the top 
years, company officials said. The i 
of defects reported by consumers \ 
chiefly because of defective exteri 
butbs, a problem that has sine 
corrected, plant officials say. 

"Our cars going to Ihe custon 
very compatible, equal or sometin. 
ler than those coming out of J 
maintained Mr. DaPrile, "We will t 
the world producer of {Toyota's 
generation) minivan here in Georg 
so there's a lot of faith in us. I don' 
I Mr. Okuda] meant what v/as print 
everybody is buzzing about i l . " 

its Austrian Airlines unit, and Belgium's 
Sabena. .AĴ fR Corp.'s American Airlines 
also has applied for immunity with Cana­
dian Airlines, The Transportation. De­
partment said that decisions will be 
made "shortly." 

United and Lufthansa had agreed to 
car\'e out two markets. Chicago-FYank-
furt and Washingion-Frankfurl, lo allay 
Justice Departmeni concerns about re­
duced competition. 

public housing and whether housing au­
lhorilies should buy American products, 

Housitig and Urban Developmenl Sec-
retarv Kenr\' Cisneros. in a letter to Hous-
ingjSmmunity Opportunitv Subcomniil-
tee Chairman Kick Lazio {A.. N.Y.j.laid 

"Be 'Tujty support itieobjectiver'^ the 
-"TO ŝure. S^v^m f̂TTT l̂propo changes 
1 '̂e already been mad̂  ufTTTCTnTorarv 
basis by HOD and Congress~asparrof the 
gDnjfjrlAlions process, in a statement, the 
secretaryjaid the bill would "magper-
ntaiTcnt ttie Clinton pubhc housiriiT're-
foTms." 

Consolidated Stores' Sales Rise 
COLUMBUS, Ohio - ConsoUdated 

Stores Corp. said sales for stores open at 
(east two years as of Feb. 4, the start ol its 
fiscal year, rose 2.3'?r for the five weeks 
ended May 4, compared wnth the year-ear­
lier period. Consolidated operates a chain 
of specialty closc-oul retail stores. 

Total sales increased 14%, to .SI36.9 
miUion from Sl'iO.l million over the period. 
For the first quarter, same-store sates 
increased Total sales rose 17.7% to 
S3o3.5 million from a year earlier. 

THOMSON CORP. 
Thomson Corp., Toronto, repo 

first-quarter loss of $56 million, o 
cents a share, narrower lhan Ihi 
earner's loiss of $73 million, or 12 c 
share, as the company recorded 
from the sale of its Aberdeen new: 
group in Scotland and several s 
businesses. Revenue was SL33 1 
down from gl.34 billion. Thomson's 1 
travel business usually drags dowr 
quarter results, since customers boo! 
of their raca tions in the summer, Thi 
said margins were reduced al ils sp< 
publistiing division, where revenue i 
centrated in the second half, Al the 
ctal and professional publishing- ( 
sates rose but seasonal losses 
higher. 
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SUMMARY OF HOUSE DEBATE OF H.R. 2406 

H.R. 2406--The United States Housing Act of 1996 passed the House floor (5/9) and was sent lo 
Conference by a vote of 315 to 109. (4 Republicans voted again.sl; 91 Democrats supported.) 
HUD's position is thai the bill is righl wilh respect lo public housing reforms but falls short of 
the desired position on the Brooke Amendment and income targeting. There arc also additional 
Manager's Amendments that HUD has not haisufficient opportunity to review [HUD received 
the full Manager's Amendment package on the morning of May 8th, which was the first day of 
House debate], 

HUD may object to the Manager's Amendment regarding: 

1) the Self-sufficiency contracts, 

2) the expansion of the number of PHA's participating in Ihc Moving-to-Work demonstration 
from 30 lo 300 (100 per year for the ncxl three years), for which the rent caps and resident 
targeting provisions would no longer apply, and 

3) the modification to Title V, Federal surplus properly for the homeless [DPC now indicates 
that this amendment niiglil not be satisfactor>' with homeless advocates, a change from the initial 
reaction wc received]. 

Major Amendments Pa.s.sed: 

Manager's Amendment - Requires each tenant sign a self-sufficiency contract wilh the local 
housing authorily ihat would become pari of a tinie-liniiled lease. This binding contract sets out 

^ self-sufTiciency activities and "(jraduatioii" dates. At the end of the term rcsidenls would be 
required to vacate, with PHA discretion to waive the contracts for "changed circumstances." No 
guidance is offered regarding what changed circumstances might be. 

Brooke Amendment: 

Amendment by Hinchey - New York (D) Would apply the Brooke Amendment to new 
elderly or disabled families for public or assisted housing by limiting to 30% of income 
the maximum rent that any elderly or disabled families could be required lo pay for 
public housing or federally assisted housing. 

Amendment by .loseph Kennedy - Massachuseiis (D) Would apply the Brooke 
Amendment to new and current veterans by limiting to 30% of income the maximimi rem 

1 
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thai any elderly or disabled families could he required to pay for public housing or 
federally-assisled housing. 

[Under the Manager's Amendment, applies Brooke Amendment to current residents 
earning 30 percent or less of area median income and establishes a similar 30 percent renl 
cap for all current elderly and disabled tenants,] 

Income Targeting (vouchers): 

Amendment by .loscph Kennedy - Massachuseiis (D). Kennedy and Lazio agreed to 
require that 40% of tenant-based rental assistance be reserved for families below 30% of 
area median income. The remaining vouchers could go to any eligible low-income 
family witii income of 60% or less of urea median income. This amendment applies to 
new admissions. 

[H.R. 2406 docs nol reserve any portion of vouchers for .specific categories of low-
income families; the Manager's amendment would reserve 50% of vouchers be reserved 
for families making 60% or less of area median income.] Voice Vole, 

[Kennedy's original amendment required that 75% of lenant-based rental assistance be 
reserved for families below-income families with incomes at or below 30% of the area 
median income. The remaining vouchers could go to any eligible low-income family 
with income below 80% ofthe area median,] 

Income Targeting (pubiic housing): 

Amendment by Joseph Kennedy - Massachusetts (D). Kennedy and Luzio agreed to 
require that 35% of public housing be reserved for families below 30% of area median 
income, 

[H.R.2406 required prior to the Manager's Amendment that only 25% of a housing 
authority's units be reserved for,very low-income families with incomes at or below 30% 
ofthe area median; under the Manager's amendment, this reserved portion would be 
increased to 30%,] 

[Kemiedy's original amendment required that 40% of new admissions to public housing 
each year be reserved for families with incomes at or below 30% ofthe area median 
income, and that only 15% of public housing unils be made available to families with 
incomes between 60% and 80% of area median income. The amendment also would 
prohibit local housing authorities from concentrating their very low-income lenanls in the 
same projects or buildings.] 
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Minor Amendments Passed 

Amendment by Benjamin Cardin - Maryland (D). Requires HUD to consult wilh surrounding 
jurisdictions before settling any public or assisted housing lawsuits/litigalion. Cited the recent 
Baltimore scUlement, Voice Vote, 

Amendment by Filner - Califomia (D). Allows Section 8 Cenificates to tenants of mobile 
homes. Voice Vote. 

Amendment by Cleo Fields - Louisiana (D) Deletes ilic portion of bill prohibiting an individual 
who has been convicted of a mi.sdemeanor within the past 5 years from serving on the Local 
Housing Board. Lazio accepts. 

Amendment by Wayne Gilcrest - Maryland (R). Sec. 107 on Crime Prevention Plan. Allows 
local housing authorities to invoke local criminal trespassing laws to evicted tenants. Voice vote. 

Amendment by J.D. Hayworlh - Arizona (R) Would attach H.K. 3219 the Native American 
Housing Assistance and Self-Determinaiion Act to H.R. 24U6. Agrees to amend this amendment 
to apply Davi.s-Bacon requirements lo developments of 12 unils or less and accept technical 
amendments to Indian Loan Guarantee program. 

Amendment 21, by Carolyn Maloney - New York (D) and Susan Molinari - New York (R) 
Require that al! elderly and disabled residents living in federally-assisled housing be allowed lo 
keep a common household pet. Local housing aulhorilies would develop the pet regulations. 
Passed by voice vote, recorded vote demanded by Maloney. Passed 375-48. 

Amendment 20, by James Moran - Virginia (R) Subcoinmiltee chair agreed to amendment. 
Applies the One Slrike and You're Out policy which toughens standards for admission screening 
and eviction of public housing residents to residents of assisted housing (i.e. Section 8). Also 
allows the eviction of tenants who commit crimes off of public housing property; curreni policy 
only applies to crimes committed on pubiic housing propeny. 

Amendment by Tim Rocmer - Iitdiana (D) and Edward Roycc - California (R) Creates a private-
sector "consensus committee" to work with HUD in revising, developing, and interpreting 
federal standards for the conslruction of manufactured homes. The committee would be 
composed of represcnlaltives from housing manufacturers, associated housing industry groups, 
homeowner and consumer groups, public officials (including state and local inspection and 
enforcement officials), and other general interests. Macintosh offered an amendment Voice 
Vote. 
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Minor Amendments Passed (cont.): 

Amendment by Gerald Solomon - New York (R). Denies housing assi.stancc lo an individual -
nol entire faniily who, after the bill's date of enactment, is convicted of possessing illegal drugs 
with an intent to sell, or is convicted of illegal drug possession for a third time. Does not apply 
retroactively. Voice vole. 

Amendment by Gerald Solomon - New York (R). Prohibits federal occupancy standards and 
instead allows stales to apply their occupancy standards. Requires HUD to follow Stale 
occupancy standards that prevent overcrowding and precludes Federal occupancy standards. In 
lhe absence of Stale occupancy standards, a two person per-bed policy is assumed reasonable. 
Voice vote. 

Amendment by Sanders - Vermont (1), Provides a Iwo-tier formula (based on number of units) 
for determining administrative fees. Voice Vote, 

Amendmcnl by Traficant - Ohio (D). Expresses Sense of Congress that to the greatest extent 
practicable any products or equipmeni purchased with funds authorized by the bill should be 
American-made, Voice Vole. 

Amendment No. 36 by Vento - Califomia (D) La7.io and Vento agreed to amend Vento's 
amendment lo extend through FY 1998 lhe bill's authorization for a reconstituted drug 
elimination grant/anti-crime program. The bill broadens the existing public housing drug 
elimination grant program into a crime prevention program for.public and assisted housing 
developments and changes the program inlo a block grant. [The original amendment would 
extend Ihrough I'Y 2000 the bill's authorization,] Voice Vote. 

Amendment by Maxine Waters - Califomia (D) Requires that 50% of a city's annual allocation 
under the Section 108 Community Development Block Grant (CDBG) loan guarantee program 
be used for non-housing related community and economic development activities. [Original 
amendment required 90% be used for non-housing related activities.] 

Amendment 43, by Mel Wall - Nonh Carolina (D) Subcommittee chair agreed to amendment. 
Modifies the bill's policy findings. 

Amendment 44, by Mel Wall - North Carolina (I)) Clarifies that HUD would be allowed to reject 
a local housing authority's propo.sed local hou.sing management plan if the plan fails to comply 
with existing federal law. Lazio accepts. 
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Major Amendments Defeated: 

Amendment by Richard Durbin - Illinois (D), Would make il a federal offense punishable by up 
to 5 years in jail for the illegal possession or discharge of firearms in public housing zones. 
Failed on Roll Call Vote. (106-318) 

Amendment by Barney Frank - Massachusetts (D), Gutierre?. (D-IL), and Hinchey (D-NY) 
Reinstates the Brooke amendment which would limit lo 30% of income any family rent's renl for 
public housing or assisted housing. Failed on Roll Call Vote, (196-222) 

Amendment by Nydia Velasquez - New York (D) Sels the minimum rent for public housing 
units at a flat $25. [Under the bill, the minimum rent for public housing must be at least $25, and 
may be set as high as $50.] Voice Vote. 

Motion to recommit lo committee, objects to bill in current fonn. Amendment by Joseph 
Kennedy. Section 225n, Would extend Brooke Amendment lo the working poor. Failed on 
Roll Call Vote. (106-226) (15 Republicans voted to recommit and 12 Democrats voted not to 
recommit,) 

Minor Amendments DefeHtê j: 

Amendmcnl 4, by Cleo Fields - Louisiana (D) Would have required that 25% ofthe board of 
directors of local housing aulhorilies be residents of public housing or persons receiving federal 
rental assistance, (158 to 254) 

Amendment 5, by Clou Fields - Louisiana (D) Would have required each local housing authority 
lo establish a "local advisory board" which would be responsible for assisting in the developmenl 
ofthe authority's local housing managemcni plan. Additionally, at least 60% of Advisory Board 
members must be public housing residents. Voice vole. 

Amendment by Sheila Jackson Lee - I'exas (D). Would have provided residents with the right to 
appeal decision (eviction or lease violation) to mandated impartial regional appeals board. Voice 
Vote. 
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Amendments Withdrawn: 

Amendment by Erlich - Maryland (R) Would prohibil the relocation of public housing from 
Baltimore to other jurisdictions in state if relocation connected to lawsuit. Withdrawn. Colloque 
with Lazio in which Rrlich said he would work with I .ewis lo make sure funds not appropriated 
for such a purpose. 

Amendment by .To.seph Kennedy - Massachuseiis (D) Would explicitly authorize 30,000 
incremental tenant-based rental assistance vouchers -- i.e., authorize new rental assistance for an 
additional 30,000 families. Withdrawn. Lazio promises to support language in Conference that 
would authorize new incremental vouchers, 

Amendmcnl by Joseph Kennedy - Massachusetts (D) .Mlows HUI) to disclose to local housing 
authorities those tenants that are under-reporting their income (and therefore paying too little in 
rent). 

Amendment by Joseph Kennedy - Massachusetts (D) Oflers an amendment which would extend 
through FY 2000 tlie bill's authorizxition for a severely distressed public housing demolition und 
tenant relocation grant program. 

Amendment by Robert Ncy - Ohio (R) Exempt mobile home parks from the requirement that 
after being flooded, they must be elevate to 12 feet lo return to the area that had been previously 
flooded. On a point of order, Kennedy raised issue of germaneness to the bill. Ney conceded. 
Amendment is out of order. 

Amendinent by Vcnio - Minnesota (D) Requires HUD to alter income ceilings for public housing 
rather than an LHMA, Withdrawn. Lazio agreed lo work wiih Venlo to modify language in bill. 

Amendment by J.C, Watts - Oklahoma (R) Would apply the Brooke Amendment which limits 
rent to 30% of income to elderly or disabled families receiving public or assisted housing. 



ve

()f(y^-^fhc = ^ 4*o^X '\s-h\^h'-

hZ /

^xv'/vy H ^ 1.'^ • K

\r\COr<^€.
---------2-C--------------- W--------------------------------------------------------------------------------------- |.l ^

_^&.c,‘b‘rvL_S__
^ ^ 3TC?% %A^^Sc>%

. CC/*^ fo C-Eo**/^ K h cBCZ ri^t ^ 5T^/.

V^]r>
‘/C7%-^c Tfcd 3p5

- U-M'-.'/^t 't'' 1^ P'
^ ^ c*/ \A/f cjj u//i^*'

,<:ft>,:,VT»,^4rT2r-^«»^ /vdf*s,Vv^^j£J^ s<-*^r4f»M<i6fC?‘’4 %e4<^v.

U «j:-‘3/^^ ro% f/a^-v.'^/frtLwt/'A. r5^.»/i.

M.#i t I.M .)J|

AA^a, (2<J^ ’5“2.r T^S-1-
L:u

r jf / . / J . /

M,o^<wj^
11 / ^l.

i/nfrtU^ef<p>\^5,y. ip£!^-t* ,j, L, , ^.vcLvc/-^

Wi^L ^1 ^amMc 
/Wl,chc

..’6^^ Ix^J^ ^y/pp\
ff—^

v‘ 1

/yAl/h^
»- ( €/ J t^ Y (

*^^cl '** </WtH<^~
/Cy CXt ^ ^ ^cUuiVy-i AS ljuJ. /

XoJ'/ bvt/t,t'X
II

(\cjL\/iU^<^ rtS»»Uic a,.,.
b/- f 7

\ . /> . / / i

1 ^>r^,fju'e<^ f

U^iSaJ'
^-ppi^t ^ \ ■g' . k.rj,5 <fH

o^f/^ 1
tfN^ PV4- («5«^1

_



• V, . - I 

Issues 'in 
tegislation: 2406 . and S. 

A Briefing Paper 

Jointly Prepared By 

Assdcicdion of Corrirriunity Org Reforrn Now (ACORN) 
Center for Commuriiiy Change , 
National Housing Law Project . 

National Low-lhcqme Housing Coalition 
National Center for Youth Law 

May 3pi 1996: 



Critical Issues in Pending Housing Authorization Legislation: H.R. 2406 
and S. 1260 

A Briefing Paper 

Index 

Introduction (p. 1) 

1. Rent Structure for Public and Assisted Housing (p. 2) 

2. Targeting of Public Housing and Section 8 Assistance (p. 5) 

3. 'Moving-to-Work for the 21st Century' Demonstration (p. 7) 

4. Self-Sufficiency Contracts (p. 10) 

5. Resident Participation (p. 12) 

6. Vouchering Out of the Public Housing Stock (p. 16) 

7. Grievance Process (p. 19) 

8. Tenant Rights (p. 21) 

9. Occupancy Standards (p. 23) 

10. Income Eligibility for CDBG and HOME Programs (p. 26) 

11. Limitation on the Extent of Use of CDBG Loan Guarantees for Housing (p. 28) 

12. CDBG Sanction Against Local Govemments Contributions to the Troubled Status of PHAs 
(p. 30) 



Introduction 

The House and the Senate have passed legislation reforming the public housing and tenant-based 
Section 8 programs. This legislation is expected to be conferenced in June. 

The programs affected by the legislation currendy provide affordable housing for nearly three 
million households with very low-incomes. The median income for tenants of public housing, 
and Section 8 certificate and voucher holders, is under $7,000 per year. The vast majority of 
these households are families with children, or are elderly or disabled. In our view, Congress 
must prioritize the needs and interests of tenants as it considers fundamental changes to federal 
housing policy. 

The legislation pending before the conference committee raises very significant concems about 
whether the nation's public and assisted housing programs will continue to provide affordable 
housing for low- and very low-income Americans. The House-passed bUl raises especially 
senous concems in large part because it repeals the U.S. Housing Act of 1937, the cornerstone 
of federal housing policy for nearly 60 years. 

This briefing paper lays out some of the most significant issues posed by the legislation There 
are many important issues, including reform of Native American housing programs 
manufactured housmg, and other issues, which are not discussed in this paper. 

Our organizations will strongly oppose any conference agreement that does not address the 
problems raised in this briefing paper. 

For Further Information Contact: 

Deborah Austin, National Low-Income Housing Coalition-
202/662-1530, ext. 227 

Nancy Bernstine, National Housing Law Project' 
202/783-5140 

Deepak Bhargava, Center for Community Change-
202/342-0567 

Lisa Donner, ACORN: 
202/547-2500 

Jim Morales, National Center for Youth Law-
415/543-3307 



ISSUE: 

Rent structure f o r Public and Assisted Housing 

BACKGROUND: 

Under current law, residents of public housing and holders of 
Section 8 c e r t i f i c a t e s pay 3 0% of t h e i r adjusted incoine as rent 
each month. 

^̂ ""̂ "̂  response to findings that public housing was becoming 
unaffordable t o very low-income families , i n 1969 Congress created 
a stream of funding t o Public Housing Aut h o r i t i e s (PHAs) to help 
them make up the difference between what very low-income tenants 
could pay and the costs of operating public housing projects. 
Simultaneously, Congress created a rent c e i l i n g of 25% of adjusted 
income —now known as the Brooke Amendment a f t e r i t s sponsor. Sen 

f ^ " ^ ^ • ^rookB Amendment i t s e l f was modif led i n 
i h f ^ n t ^ / o ' i ^ T f i ^ ^ l ^ l J ^ " ^ contributions t o 30% of income, and making 
the 3 0% formula both a c e i l i n g and a f l o o r . 

H.R. 2406: 

The House b i l l r a d i c a l l y restructures rents f o r public and 
assisted housing tenants. 

o Sec. 225(b)(1) requires a minimum rent contribution from 
a l l tenants of between $25 and $50 per month, regardless 
of income; 

o Sec 225(a) repeals the rent protections afforded by the 
Brooke Amendment for working poor fa m i l i e s . The b i l l 
preserves the 3 0% c e i l i n g only f o r families earning less 
than 3 0% of the Area Median Income (AMI) , and for 
seniors, disabled people, and veterans; and 

o Sec. 513 allows the 300 PHAs (including the New York City 
Housing Authority, which manages 108,000 units) that HUD 
w i l l designate as demonstration s i t e s under the 'Moving 
to Work i n the 21st Century' demonstration program t o set 
rents at any l e v e l they choose. For a very s i g n i f i c a n t 
Sl^novf .° residents, the House b i l l would repeal the 
Brooke Amendment altogether. 

S. 1260: 

The senate b i l l ' s a l t e r a t i o n s t o the rent structure f o r public 



o Sec. 103(a) allows, but does not requ i re , PHAs t o charge 
a minimum rent of no more than $25 per month; and 

o Sec. 103 (b) preserves the 30% cap on tenant rents f o r 
families earning less than 50% of AMI, representing the 
vast majority of public and assisted housing residents. 

OUR POSITION: 

We are strongly opposed to the House provisions, which are 
l o g i c a l l y inconsistent with the stated intentions of i t s sponsors, 
and would be devastating f o r m i l l i o n s of poor fam i l i e s ! 
S p e c i f i c a l l y , we urge conferees t o : 

o r e t a i n the 30% cap and delete the 3 0% f l o o r on rents f o r 
a l l residents of public and assisted housing. There i s 
simply no sound policy rationale f o r repealing c r i t i c a l 
rent protections for working poor tenants, as the House 
b i l l would do. The b i l l ' s sponsors c i t e the Brooke 
Amendment as a disincentive t o work. Why then protect 
very poor families from a rent increase (most of whom are 
not working), and leave exposed t o higher rents working 
poor families? other reasons why a 30% of AMI cut-off 
would be unfair and unacceptable include: 

> There i s a huge d i s p a r i t y i n the median incomes of 
l o c a l i t i e s - ranging from a median of $13,000 i n 
Starr County, TX to $82,900 i n the Stamford-Norwalk, 
CT MSA. These differences aren't wholly 
a t t r i b u t a b l e to cost of l i v i n g differences. They 
r e f l e c t r e a l and substantial differences i n income 
across the country that make a 3 0% of AMI ' c u t - o f f 
a poor threshold f o r Brooke protections. 

> Families earning 3 0% or more of AMI are s t i l l poor 
In 95% of the 3184 l o c a l i t i e s f o r which HUD has 
data, 3 0% of AMI i s lower than the national 
poverty level - $15,600. 

> In 25% of the l o c a l i t i e s , the 30% of AMI cut-off 
would be less than $8,840, the annual earnings of a 
person working f u l l - t i m e at the minimum wage. These 
831 l o c a l i t i e s are spread throughout 38 of the 50 
states. 

> In l o c a l i t i e s i n which 30% of AMI amounts to less 
than the earnings of a minimum-wage worker, Congress 
would be punishing families f o r moving from welfare 
to work by h i t t i n g them with a p o t e n t i a l l y 
devastating rent increase. 



o adopt provisions i n both b i l l s allowing PHAs to i n s t i t u t e 1/ 
c e i l i n g rents and to disregard nev earned income to 
provide incentives f o r work. Together with the repeal of 
the 30% of income f l o o r on rents, these provisions should 
address any r e a l and perceived disincentives to work 
created by the e x i s t i n g rent structure. 

o adopt the Senate minimum rent provision. HUD has \y 
calculated t h a t approximately 170,000 households i n 
public and Section 8 housing w i l l be affected by the 
minimum rent provisions i n the FY '96 appropriations 
b i l l s . These families have l i t t l e or no income. Many 
reside i n states with extremely low benefits under Aid to 
Families with Dependent Children (AFDC), and states that 
have recently eliminated or reduced payments under 
general assistance programs f o r childless individuals. 
Others are making a t r a n s i t i o n from homelessness or are 
i n the process of applying f o r benefits under public 
assistance programs. 

A required minimum rent provision not only r i s k s 
evictions and greater homelessness, but also runs counter 
to the grain of t h i s l e g i s l a t i o n , which i s to grant 
greater f l e x i b i l i t y t o l o c a l housing a u t h o r i t i e s . 
F i n a l l y , the enacted minimum rent provisions do not 
produce s i g n i f i c a n t revenue, and f a i l t o j u s t i f y t h e i r 
immense human and social costs. 

3 scale baok and s u b s t a n t i a l l y revise the Moving to Work ^ X 
demonstration (see separate paper on MTW). 



ISSUE: 

Targeting of Public Housing and Section 8 Assistance 

BACKGROUND: 

Current law targets between 75% and 85% of public housing 
new admissions to households earning 50% or less of the area 
median income (AMI) and 85% of tenant-based Section 8 new 
admissions to families earning 50% or less of the AMI. 

H.R. 2406: 

Sections 222 and 321 would relax current targeting i n public and 
section 8 housing. 

o T h i r t y - f i v e percent of public housing units t h a t become 
available f o r occupancy are targeted to households with 
incomes at 30% of the area median income or less. 

o Forty percent of the assistance i n the Section 8 
program would be reserved f o r families earning less 
than 30% of the area median. 

Sec 222 also would p r o h i b i t PHAs from concentrating very low-
income families i n partcular buildings or developments. The 
Secretary of HUD would have the a b i l i t y t o review and enforce the 
anti-concentration provision. 

S. 1260: 

Section 114 targets public housing and Section 8 assistance that 
becomes available during the year i n the follow manner: 

o For public housing, f o r t y percent of units t o 
households with incomes at or below 3 0% of the area 
median; seventy-five percent of the units t o households 
with incomes at or below 60% of the area median; and 
the balance of the new admissions could be allocated to 
households between 60% and 80% of the area median. 

o For tenant-based Section 8, 50% of u n i t s that become 
available would have to go to families earning less 
than 3 0% of AMI, and the balance could go to families 
earning up to 80% of AMI. 



OUR POSITION: 

Housing need i s most acute f o r very low-income fa m i l i e s , 
p a r t i c u l a r l y families earning less than 30% of AMI. As Congress 
contemplates repeal of federal preferences f o r very low-income 
households, i t i s a l l the more important th a t t a r g e t i n g 
requirements reach the population most i n need. We believe that 
both b i l l s f a i l to target enough housing assistance t o very low-
income households. This i s especially true with respect to 
tenant-based Section 8, which does not raise issues of 
concentration of poor families i n c e r t a i n neighborhoods because 
the assistance i s by i t s nature portable. 

We urge the conference to: 

o Target 40% of the units i n public housing th a t become 
available during a year and 75% of the section 8 new 
admissions to households earning no more than 3 0% of 
the area median income. 

o Target not more than 15% of the units t h a t become 7 
available during the year to households earning between 
60% and 80% of the area median. 

o Adopt the Senate language which makes clear t h a t a l l 
income targets are based on the u n i t s and/or assistance 
that becomes available during the vear. The House b i l l 
i s ambiguous on t h i s very c r i t i c a l point. 

o We strongly support the House language which p r o h i b i t s 
concentration of very low-income fa m i l i e s i n certain 
buildings or developments. 



ISSUE: 

Moving to Work Demonstration for the 21st Century 

BACKGROUND: 

The enacted FY '96 appropriations b i l l contains a 'moving to 
work' demonstration for 30 Public Housing Authorities (PHAs). The 
House b i l l essentially expands this demonstration to 300 sites. 
The demonstration sites would be able to combine various funding 
streams, and would be totally deregulated with respect to federal 
standards on rent contributions, income e l i g i b i l i t y , tenant rights 
and c i v i l rights. ' 

H.R. 2406: 

Sec 513 creates a 'Moving to Work Demonstration for the 21st 
Century' (MTW). The b i l l requires that: 

o HUD designate 3 00 high-performing PHAs over three years 
(including New York City in the f i r s t year). 

o PHAs selected for the demonstration would be given 
extremely broad latitude to combine modernization and 
operating funds for public housing, and tenant-based 
Section 8 funds, "to f a c i l i t a t e the transition to work 
on such terms and conditions as the authority may 
propose." [Sec. 513(b)(3)] 

o Virtually a l l federal rules, including those governing 
rents, income e l i g i b i l i t y , and tenant rights would be 
eliminated for the demonstration sit e s . 

8. 1260: 

No comparable position. 

OUR POSITION: 

^ Strongly oppose the sweeping House provision, which amounts i 
to a back-door gutting of the Brooke Amendment and other c r i t i c a l ^ 
protections. At most, any demonstration should (a) be limited to </ 
the 30 sites already authorized, with a cap on the number of units 
involved of no more than 50,000; (b) ensure that basic federal 
protections with respect to income targeting and c i v i l rights laws 



continiie to apply; (c) give tenants the opportunity to block the 
selection of a site i f a significant number object to a PHA's 
plans. 

o There i s no sound policy reason to deregulate totally 3 00 
PHAs. The size of the proposed demonstration raises 
significant concerns. Depending on which PHAs are 
selected, the demonstration could create a huge loophole 
from basic federal standards for a substantial portion of 
the nation's stock of public housing. New York City 
alone, which HUD would be required to select in the f i r s t 
year of the demonstration, has more than 100,000 units of 
public housing that would be totally deregulated. 

o The aims of the demonstration —apparently to encourage 
work by residents, and to foster greater income mixing— 
would be accomplished by other provisions of both the 
House and Senate b i l l s . Both b i l l s allow PHAs to 
implement rent structures that create incentives to work 
(such as ceiling rents and earned income disregards), 
repeal federal preferences for admitting very low-income 
families to public housing, and loosen federal targeting 
requirements substantially. Both b i l l s also allow 
considerable f l e x i b i l i t y in the expenditure of funds 
under the operating and capital fund block grants, and 
some shifting of money between the two streams. 

o The House b i l l totally eliminates any targeting 
requirements for public housing —meaning that a 
c r i t i c a l resource for very poor families in desperate 
need of affordable housing may be lost forever. There i s 
good reason to believe that some PHAs w i l l seek to 
convert some or a l l of their housing into market rate 
housing that i s out of reach for poor families. We 
believe that the demonstration sites should be subject to 
the same targeting requirements as a l l other PHAs under 
the final conference agreement. 

o Finally, the language of the b i l l suggests that the 
demonstration sites may be exempt from basic c i v i l rights 
laws; We believe that the demonstration should be 
modified to cla r i f y that the following laws w i l l continue 
to apply: the Fair Housing Act, Ti t l e VI of the C i v i l 
Rights Act of 1964, section 504 of the Rehabilitation Act 
of 1973, and the Age Discrimination Act of 1975. PHAs 
operating under the demonstration should continue to be 
required to affirmatively further f a i r housing. The same 
laws are already specifically referenced under the HOPE 
VI program. [United States Housing Act of 1937; See 
24 (d) (3) (E) ] 

o The House b i l l has only skeletal provisions for a public 
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hearing to ensure that residents are involved in the 
planning for a PHA's application to become a 
demonstration site. The House b i l l should be modified to 
allow residents to block an application i f a significant 
number of residents f i l e a written complaint with the 
Secretary of HUD objecting to either the process the PHA 
used to s o l i c i t input, or to the substantive provisions 
of the proposed demonstration. 



ISSUE: 

"Self sufficiency contracts" and time limits on housing 
assistance 

BACKGROUND: 

The Hotise version of the public housing b i l l would f o r the 
f i r s t time impose time l i m i t s on the receipts of housing 
assistance, and would require PHAs to develop and supervise 
indivdual personal improvement plans with residents. 

H.R. 2406: 

Section 106 mandates "tenant s e l f s u f f i c i e n c y contracts" 
developed and supervised by the PHAs as a condition of receipt of 
either section 8 assistance or residence i n public housing f o r 
nonelderly, nondisabled adults who are not already working or i n 
education or t r a i n i n g programs. These contracts: 

o Would include enforceable interim goals related t o job 
t r a i n i n g , mental health support, and any other factors 
the PHA chose, and a specif i c "graduation" date f o r the 
termination of housing assistance. 

o Would be incorporated as mandatory provisions of tenant 
leases. V i o l a t i o n of the agreements, including the 
required s p e c i f i c interim goals and deadlines, would be 
grounds fo r e v i c t i o n or withholding of assistance. 

8.12 60: No comparable provision 

OUR POSITION: 

We are strongly opposed to the House provision. There / , / 
should not be time l i m i t s on access to decent shelter, nor 
required micro management of tenants' l i v e s by housing 
a u t h o r i t i e s . Time l i m i t s and mandatory personal improvement 
plans are no more appropriate f o r public housing and section 8 
deduction ^^^^ ̂""̂  ^""^ beneficiaries of the mortgage i n t e r e s t 

o The contracts make l i t t l e sense as a mechanism t o 
encourage work. They would threaten tenants with 
e v i c t i o n or loss of assistance either as a r e s u l t of 
f a i l u r e t o meet t h e i r interim goals, or because they 
have m fa c t met t h e i r goals. Ending housing 
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assistance for tenants who find jobs ignores the 
reality that many people who work s t i l l have income far 
too low to afford unsubsidized housing in their 
communities. 

A plan to evict some families from public and assisted 
housing when they meet the terms of their contracts by 
finding jobs contradicts this legislation's stated goal 
of encouraging working families to stay in public 
housing, and promoting a greater mix of incomes. 

People denied housing assistance because they have 
failed to meet an "interim goal" on s k i l l s training, or 
job search, or any of the other c r i t e r i a w i l l only be 
less able to complete training programs, or find and 
keep jobs i f they are homeless, paying an unsustainably 
high portion of their incomes for rent, or living in 
unsafe conditions. Their children w i l l certainly not 
be able to enjoy safe and stable childhoods. 

The self sufficiency plans in H.R. 2406 would 
arbitrarily treat tenants who are currently working or 
in training programs totally differently from others 
who w i l l be employed or in training programs in the 
future; some working residents would be allowed to stay 
in public or assisted housing, while for others 
"graduation" to a job would mean the end of any housing 
assistance. 

Giving PHAs the authority to take administrative action 
up to and including eviction for tenants' failure to 
meet goals related to matters such as mental health 
counseling gives them excessive and undue power. I t 
presents a serious danger that a few PHAs could use 
this authority to unfairly displace low income tenants 
in order to replace them with higher income residents, 
or to evict individual tenants who spoke out against 
mismanagement. 

Finally, mandatory self sufficiency contracts also run 
directly counter to this legislation's stated purpose 
of deregulating and decontrolling public housing 
agencies. They would impose a new and extremely 
complicated requirement that each PHA produce and 
monitor a comprehensive l i f e plan with tenants. This 
IS a huge task, for which the housing authorities are 
in no way equipped, and which i s duplicative of the 
work of other social service providers. 

11 



ISSUE: 

Resident Participation 

BACKGROUND: 

Existing law attempts to temper the management and operational 
authority of housing a u t h o r i t i e s i n r e l a t i o n t o residents by 1) 
providing residents with the opportunity f o r comment and 
par-ticipation when important decisions are being made regarding 
t h e i r homes and 2) funding legitimate resident a c t i v i t i e s . These 
protections may somewhat reduce the d i s p a r i t y between housing 
authority and resident on issues around which there are legitimate 
resident concerns. For example, HUD i s authorized t o fund a wide 
range of resident a c t i v i t i e s including formation of resident 
management e n t i t i e s and capacity-building as well as i d e n t i f i c a t i o n 
and acquisition of supportive services. I n addition, despite the 
repeal of federal preferences i n the FY 1996 Appropriations Act 
loca l preferences must be established i n w r i t i n g f o l l o w i n g a public 
hearing to e l i c i t l o c a l needs and p r i o r i t i e s . S i m i l a r l y , the 
demolition or disposition of a development or a portion of a 
development must be preceded by consultation with affected tenants. 

E.R. 2406: 

General 

Sec. 237 authorizes $15 m i l l i o n i n funding f o r the resident 
opportunity program for a c t i v i t i e s including: 

o technical assistance t o develop resident management 
e n t i t i e s 

o the development of management c a p a b i l i t y 

o i d e n t i f i c a t i o n of resident support needs and t h e i r 
acquisition 

o economic u p l i f t a c t i v i t i e s including job t r a i n i n g , 
economic development, security and other non-management 
se l f - s u f f i c i e n c y a c t i v i t i e s 

The provision authorizes the Secretary t o require resident 
councils t o use housing a u t h o r i t i e s or other organizations as 
contract administrators f o r f i n a n c i a l assistance received under the 
program. i n addition, resident groups are prohibited from 
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contracting f o r technical assistance i n advance of being awarded a 
grant. 

Setting Local Preferences 

Sees. 223 and 321(c) replace federal preferences f o r 
public housing and choice-based assistance with mandatory l o c a l 
preferences using information obtained pursuant to public comment 
on the l o c a l housing management plan and the comprehensive housing 
a f f o r d a b i l i t y strategy. 

Demolition and Disposition 

Sec. 261 requires the lo c a l housing authority t o merely 
"confer" with residents of the development when making decisions 
regarding demolition or disposition of a project. 

Resident Membership on Board 

Sec. 103(b)(2) generally requires t h a t each housing authority 
board have at least one member who i s an elected public housing 
resident. Exceptions include: 

o housing aut h o r i t i e s which perform "substantial a c t i v i t i e s 
other than acting as the..." housing authority (an 
advisory committee established by such a housing 
autho r i t y would be required t o have resident membership) 

o housing au t h o r i t i e s operating less than 250 units 

o where State law precludes resident service 

8.1260: 

General 

T̂rTTv ^ ^ ^ i authorizes grants t o t a l i n g $25 m i l l i o n by HUD to the 
PHAs on behalf of residents or d i r e c t l y t o resident organizations 
to provide supportive services and resident empowerment a c t i v i t i e s 
including: 

o a c t i v i t i e s related to physical improvements t o create 
space fo r supportive services 

o service coordinators 

o development of work readiness and related s k i l l s 

o c h i l d care 
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o resident management and other a c t i v i t i e s 

The Senate b i l l contains no provisions comparable t o the House 
b i l l r equiring resident councils t o use housing a u t h o r i t i e s as 
contract administrators and barring them from contracting for 
technical assistance p r i o r to the award of a grant. 

Local Preferences 

Sec. 106 permits PHAs to establish l o c a l preferences 
consistent with the PHA plan and the CHAS. A public hearing and 
opportunity f o r comment i s a required element i n promulgation of 
the PHA plan. 

Demolition and Disposition 

Sec. 115 which authorizes demolition and di s p o s i t i o n of public 
housing provides f o r resident comment only i n the context cf 
expression of an in t e r e s t i n purchasing a development slated for 
sale and the requirement that the demolition or d i s p o s i t i o n plan be 
consistent with the public housing agency plan. 

Resident Membership on Board 

Sec. 102 requires that each housing aut h o r i t y board have at 
least one public housing resident, except where PHA board members 
are salaried and serve f u l l - t i m e . 

OUR POSITION: 

The voice which current law affords residents at various key 
points i n decision-making about the operation, management or 
elimination of public housing i s more c r i t i c a l than ever i n times 
of declining resources and vesting of control at the l o c a l l e v e l 
True resident empowerment and devolution of control t o the loc a l 
level demands that residents have an active r o l e i n decisions 
a f f e c t i n g t h e i r homes. We strongly s u p p o r t t h e funding l e v e l 
included injtheSenate b i l l . ^ le v e i 

o H.R. 2406 authorizes funding f o r a resident opportunity 
program that i s similar t o that authorized by current 
law. We support the House language with two exceptions. 
We urge deletion of the provision authorizing HUD to 
require resident organizations use PHAs or other e n t i t i e s 
^ f ' , ^ ° r i t r a c t administrators. This provision w i l l have a 
c h i l l i n g e f f e c t on the independece of resident 
organizations. We also urge deletion of the p r o h i b i t i o n 
on resident organizations' a b i l i t y t o contract with 
outside organizations f o r technical assistance p r i o r to 
receiving a grant. I f Congress wishes t o address 
perceived abuses i n contracting, i t should require HUD to 
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publish a l i s t of pre-approved technical assistance 
providers that resident groups could choose from. 

o An additional category of funding should be established 
under H.R. 2406 which includes funding f o r a l l a c t i v i t i e s 
related to the interests f o r which resident councils and 
resident management corporations may be formed under sec. 
234(a). 

o Public hearings with reasonable notice and opportunity 
for public comment should be required for adoption of 
local preferences. 

o The housing authority should be required t o negotiate, or 
at least consult with, residents and the residents 
council, i f any, a f t e r having provided them complete 
information about i t s proposed plans f o r demolition or 
disposition and adequate time should be afforded for 
residents to prepare f o r the negotiations or 
consultations. 

o We support the House language requiring that each PHA 
board have at least one member who i s a duly elected 
public housing resident. We oppose, however, the 
exemptions i n the House b i l l . 
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ISSUE: 

Vouchering Out of the Public Housing stock 

BACKGROUND: 

Conversion of hard units of public housing t o vouchers 
r e s i i l t s i n a diminution i n the supply of affordable housing. The 
notion of replacing operating and c a p i t a l subsidies f o r public 
housing with a universal voucher system f o r residents f o r use 
either m t h e i r current units or i n the private r e n t a l market has 
been at the center of the recent housing policy debate. Supporters 
perceive conversion as a means of divesting housing a u t h o r i t i e s of 
the most troublesome and unmanageable segment of t h e i r stock 
Detractors, among other things, question reduction of the stock at 
a time when no replacement resources are available. 

H.R. 2406: 

Sec. 203(b) mandates the conversion of certain large blocks of 
units t o vouchers. The c r i t e r i a are: 

o 300 or more units 

o a vacancy rate of 10 percent 

o long-term v i a b i l i t y cannot be assured 

o vouchers are less costly a l t e r n a t i v e f o r housing current 
occupants [or an equivalent number of fa m i l i e s ] 

K̂ ,,.'"̂ ^̂  contains the following provision permitting 
authi^?/^^^°'"^^'^^ ^° vouchers at w i l l . No comparabJI authorization i s available i n ex i s t i n g law. 

to ^rnlur: i ,^^f^t ' '^^° ' '^^l^ ^""^ ̂ ^"^^ housing and management authority 
hou«7T,„̂ f rp"^y convert any part of i t s stock to "choice-based 
housing". The c r i t e r i a include: 

o a conversion plan which includes both impact and cost 
analyses and " s i g n i f i c a n t " resident input 

o broad authority i n HUD to expedite conversions through 
generous waivers 

° t ^ a " continuing to 
operate the development (s) as conventional public housing 

o residents of the development must be p r i n c i p a l 
beneficiaries 
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8. 1260: 

Sec. 12 0 reguires conversion t o vouchers of public housing 
units determined to be distressed consistent with c r i t e r i a set out 
by the National Commission on Severely Distressed Public Housing. 
Among the c r i t e r i a : 

o vouchers must be more cost e f f e c t i v e than maintaining the 
units as conventional public housing 

o consultation with residents and general l o c a l government 
i s required 

o a f i v e year implementation plan i s required with an 
additional f i v e years available at the Secretary's 
dis c r e t i o n 

o a voucher, project-based assistance or a l t e r n a t i v e public 
housing must be available f o r each displaced household 

o HUD must ensure removal of u n i t s i d e n t i f i e d as distressed 
upon a housing authority's f a i l u r e t o do so 

Unlike the House b i l l , S. 1260 contains no provision 
authorizing vouchers on demand. 

OUR POSITION: 

We support the Senate's more reasoned and constrained approach 
to vouchering out public housing. I t targets only distressed 
public housing and requires consultation with residents;—We~ 
strongly oppose the House's voluntary voucher scheme. Any 
statutory mandate permitting universal voluntary replacement of 
hard units with vouchers cannot be supported i n times of severely 
l i m i t e d resources fo r housing serving very low and low income 
persons. 

o True devolution requires t h a t i n everv instance 
conversion be discretionary with the l o c a l authority 
rather than mandatory. 

o The test of any conversion must be i t s benefit to the 
affected neighborhood and tenants. 

Voluntary vouchering out of units should not be permitted 
m the absence of far more stringent c r i t e r i a than 
provided in the House b i l l including specific analysis of 
the a b i l i t y of the relevant local market to absorb 
vouchers. 
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Any analysis of cost effectiveness should compare the 
long-term cost of converting from project-based to 
tenant-based assistance. 

The overly broad House b i l l f a i l s to include an adequate 
c r i t e r i a f o r evaluating n o n - v i a b i l i t y r e l y i n g on the 
vague assessment of "impact on the surrounding 
community". 
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ISSUE: 

Grievance Process 

BACKGROUND: 

The grievance process offers a f a i r , simple and expeditious 
avenue for the resolution of individual complaints about arbitrary, 
unfair or i l l e g a l actions on the part of the housing authority. 
Since mandated fo r local housing au t h o r i t i e s i n the 1970s lease and 
grievance procedures have provided a means f o r c o n f l i c t resolution 
without resort to evi c t i o n and homelessness. Drastic r e s u l t s such 
as e v i c t i o n , requiring j u d i c i a l disposition, can be avoided or 
postponed pending an informal resolution attempt through the 
grievance process. 

H.R. 2406: 

Sec. 111(b) mandates that l o c a l housing a u t h o r i t i e s exclude 
a i l evictions from the grievance process i f HUD determines that 
state court provides basic due process. 

8. 1260: 

Contains no comparable provision. 

OUR POSITION: 

We strongly oppose the House provision. The grievance process 
I d J ^ ^ n f . ^ ' ' e f f i c i e n t , low-cost mechanism f o r handling most 
a S a d v J^^H ^"-^^ ' ' ^ ' ' ' ' ^ °^ e v i c t i o n . Congress has 
already acted to except cases involving criminal a c t i v i t y which 
threatens other residents and s t a f f . ^ wnicn 

o Since 1971, public housing a u t h o r i t i e s and tenants have 
been using the grievance procedure to handle almost a l l 
disputes that r i s e to the l e v e l of an e v i c t i o n . The only 
exceptions are f o r cases involving criminal a c t i v i t y that 
threatens other tenants and s t a f f . Using the grievance 
process gets most of the cases resolved before e i t h e r the 
PHA or the tenant has to bear the expense and spend the 
time of going to court. Public housing grievance 
procedures were one of the f i r s t a l t e r n a t i v e dispute 
successful '̂ '̂'̂ ''̂ ^ country and one of the most 

° ^ d i f f i c u l t , i n t i m i d a t i n g experience 
f o r most people, especially f o r poor people threatened 
with losing t h e i r homes. Very few tenants who are 
h n J ^ r f f " ^ ^ / " e v i c t i o n cases are represented by lawyers, 
but a l l PHAs are. Unrepresented tenants who do not know 
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what the court rules are have great d i f f i c u l t y g e t ting 
t h e i r side of the case heard. I n contrast the grievance 
process i s less formal and tenants can be assisted by 
friends or paralegals. The greater i n f o r m a l i t y and 
lesser i n t i m i d a t i o n enables tenants t o secure treatment 
that i s more f a i r . 

o C r i t i c s of the grievance process have always alleged that 
having to go through grievances delays evictions of 
tenants involved i n drugs or other criminal a c t i v i t y . I n 
1990, Congress answered that c r i t i c i s m by allowing PHAs 
to by-pass the grievance process when the evictions 
involve drug-related a c t i v i t i e s or criminal a c t i v i t i e s 
that threaten others. i n the Housing Opportunities 
Extension Act of 1996, enacted j u s t t h i s past March 28th, 
Congress refined that exception f u r t h e r , by making sure 
that i t covers a l l drug-related a c t i v i t y , even i f i t i s 
away from the premises, and a l l threats t o others, even 
I f they are not criminal. There i s no need t o exclude 
any other kind of ev i c t i o n from the grievance process. 
This amendment retains a l l of the changes made i n the 
Extension Act. 

o H.R. 2406 mandates that PHAs exclude evictions from the 
grievance process, instead of merely granting them the 
f l e x i b i l i t y t o do so when they need t o . I n these days of 
deregulation and devolution, i t i s not appropriate to 
deprive PHAs of the f l e x i b i l i t y of using a grievance 
process i f they want t o . 
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ISSUE: 

Tenant Rights 

BACKGROUND: 

statutory and case law have sought a balance between the r i g h t 
of residents t o security of tenure i n t h e i r homes and the needs of 
housing a u t h o r i t i e s to access to information necessary to operate 
safely and e f f i c i e n t l y . Admission and occupancy standards have 
been designed t o assure that residents are not u n f a i r l y denied 
housing assistance f o r t h e i r past conduct or that of members of 
t h e i r household. Sim i l a r l y , access t o criminal records has been 
restrained. Current law provides a reasonable notice period p r i o r 
to e v i c t i o n i n order to increase affected residents' opportunitv t o 
challenge unf a i r or i l l e g a l actions. 

H.R. 2406: 

Sec. 105(b)(1)(A) requires PHAs t o establish admission and 
occupancy standards which exclude persons who the housing authority 
determines are i l l e g a l l y using a controlled substance or has 
reasonable cause to believe such person's i l l e g a l use or abuse may 
in t e r f e r e with others health, safety or peaceful enjoyment. 

Sec. 224(b) gives local housing a u t h o r i t i e s unlimited access 
hous?n^^°*^ records of applicants f o r and residents of public 

Sec. 226(3) makes the public housing e v i c t i o n notice period 14 
days or whatever state law requires, whichever i s shorter i n 
nonpayment cases, and whatever state law mandates i n other cases. 

^r.Ti Sec. 222 (e) requires local housing authorities to establish 
policies barring from admission for a minimum three year period 
families terminated due to drug-related criminal a c t i v i t i e s . 

i-r. ^ r . ^ t ^ \ ^ ^ ^ ^ V authorizes a section 8 owner t o deny admission 
to an applicant where the owner has determined th a t the applicant 
a c t i v i t y . his/her household was engaged i n criminal 

8. 1260: 

Sec. 107((h) authorizes law enforcement at the housina 
appUcin^s' oJ'^r^i^^ """"'^^ conviction records of Hull 
e n f o i c ^ n i - H ^ ^ ^ ^ f - applicant screening, lease 
enforcement and eviction purposes. Access i s limited to records 
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that are not more than f i v e years old and the resident or applicant 
i s permitted to dispute the accuracy and relevance of a criminal 
record r e l i e d upon i n advance of any adverse action on the basis of 
the record. 

Sec. 107(r) bars any resident evicted because of drug-related 
criminal a c t i v i t y from e l i g i b i l i t y f o r housing assistance f o r three 
years from the date of evic t i o n absent successful completion of a 
r e h a b i l i t a t i o n program. 

OUR POSITION: 

While we support reasonable actions to make public and 
assisted housing safe l i v i n g environments, we strongly oppose 
admission and occupancy standards which are unduly exclusionary or 
r e l y on long past criminal conduct. 

Applicants for federal housing assistance should not be 
disqualified based upon histories of alcohol or substance abuse. 
The conference agreement statutory proviso should state clearly 
that only "current" use should be grounds for exclusion. 

S. 1260's provision r e s t r i c t i n g access to criminal records to 
5 years should be receded to by the House i n order to avoid denying 
housing assistance to otherwise e l i g i b l e applicants whose criminal 
a c t i v i t y was i n the past and f o r whom housing assistance i s central 
to rebuilding t h e i r own and t h e i r f a m i l i e s ' l i v e s . 
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ISSUE: 

Occupancy standards 

BACKGROUND: 

Occupancy standards are limitations on the number of persons 
permitted in a dwelling. Housing providers commonly use overly-
restrictive standards as a justification for refusing to rent or 
evicting a family. Housing providers also use overly- restrictive 
standards as a smokescreen for intentional discrimination that fai r 
hotising law prohibits. In addition, some zoning laws, under the 
guise of occupancy standards, limit housing opportunities for 
persons with d i s a b i l i t i e s living in group homes. 

Most states and local governments have overcrowding standards 
in housing codes. These standards rely on health and safety 
factors, apply uniformly to a l l housing, and use the size of the 
unit to determine occupancy levels. These are legitimate 
restrictions on occupancy and are expressly protected under federal 
law. 42 U.S.C. Section 3607 (b)(1). Many housing providers, 
however, r e s t r i c t occupancy to levels that are far below the level 
permitted under these housing codes. 

Unnecessary restrictions on occupancy limit housing choices 
low income families who already face a severe shortage of 

affordable housing. Federal and state courts have determined that 
overly-restrictive occupancy standards are i l l e g a l . They violate 

.V- rights of families with children. Latinos, Asians, 
and African-Americans because these groups are more like l y than 
others to have a large number of household members. In one case 
a housing provider tried to evict a couple because the birth of 
their baby caused the family to exceed the occupancy standard of 
two persons per bedroom. The federal court ruled that the 
preS^nnf^ standard violated the Fair Housing Act because the 
K ^ n S S L c 'rf̂ .?̂ f̂ °''̂  "-̂  ^^^^ exceed overcrowding 
(D?SawaU-llll)'!"'^"^ -""̂ ^ "̂ "̂  - ^-^"PP-

that mav^ MviTorfo^v?^^"^^^ ̂ ^"^^ "^""^^^ °^ unrelated persons 
pre^eJ^^V TLpHr^h^'"/" a s^gle family dwelling. These laws 
Sy^^K^^'f^ impede the formation of group homes for persons with 
disabilities. The United States Supreme Court has ruled thlt 
reaso^.i^:"''" "̂"̂^ "̂ "̂ ''̂ ^ °^ unrelated persons in a un?t are ^ot 
reasonable occupancy standards and therefore are subject to legal 
SoUSe^Tnc''''''^? 1 ̂ ^^c ^ . t ^ ^ C i t v Of Fd.nn^H. ^ 
House, Inc., 115 S.Ct. 1776 (1995). The Court eacplained that 
reasonable occupancy standards are uniform limitation$^des?|ned "?o 
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protect health and safety by preventing dwelling overcrowding." Id, 
at 1781. 

H.R. 2406: 

Section 508 — which covers a l l housing, not j u s t public 
housing — repeals f a i r housing protections by: 

o increasing the power of housing providers to deny housing 
to families with children and certain r a c i a l groups that 
tend to have large households 

o superseding the Fair Housing Act's d e f i n i t i o n of 
reasonable occupancy standards which emphasizes health 
and safety of residents 

o establishing a new federal d e f i n i t i o n of occupancy 
standards emphasizing the d i s c r e t i o n of housing providers 
to manage property over the r i g h t s of residents 

o claiming to establish a presumption i n favor of state 
occupancy p o l i c i e s when i n f a c t i t l i m i t s the 
a p p l i c a b i l i t y of state overcrowding laws "protecting the 
health and safety of residents" 

o imposing a standard of two persons per bedroom on states 
unless they adopt an occupancy law allowing housing 
providers to "properly manage residents" 

o overturning, without ever mentioning, Citv of Edmonds v. 
Oxford House, Inc. (1995) i n which the Supreme Court held 
that zoning r e s t r i c t i o n s on group homes f o r persons with 
d i s a b i l i t i e s were not reasonable occupancy standards. 

8. 12 60: /%MU<- W'^'^-T^T 

No comparable provision. 

OUR POSITION: 

We strongly^^ppose_£e^ 508 because i t : 

o makes s i g n i f i c a n t changes i n f a i r housing law and housing 
poli c y without the benefit of any committee hearing 

o repeals the f a i r housing r i g h t s of families with children 
and r a c i a l and ethnic minorities t o challenge 
discriminatory occupancy standards 

o l i m i t s the ov e r a l l housing stock available f o r low income 
fa m i l i e s , some of whom w i l l be forced out of p u b l i c l y -
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assisted housing by other aspects of the legislation 

i s an insidious measure to limit f a i r housing protections 
for persons with d i s a b i l i t i e s living in group homes 

tramples state authority to establish occupancy standards 
based on objective concerns about residents' health and 
safety 
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ISSUE: 

Income E l i g i b i l i t y f o r CDBG and HOME Programs 

BACKGROUND: 

For the purpose of determining whether people with "low and 
moderate" incomes benefit from the use of CDBG funds, the CDBG 
statute defines "low and moderate" as a household income which 
does not exceed 80% of the "areawide" median income. [Section 
102(a)(20)] (Note that the base i s "areawide" median income, not 
the median income of a given j u r i s d i c t i o n ; consequently, the 
r e l a t i v e l y high medians of suburban areas i n f l a t e the medians 
u t i l i z e d by central c i t i e s . ) 

A paragraph of the CDBG statute allows HUD to adjust the 80% 
threshhold up or down i n areas with "unusually high or low family 
incomes". [Section 102(a)(20)(B)] with t h i s a u t h o r i t y , HUD has 
attempted to comply with the statute's "primary objective" of 
"p r i n c i p a l l y " b e n e f i t t i n g low and moderate income people by 
•capping" the income threshhold i n very high income areas. HUD 
has established t h i s cap at the "national median income" (not 80% 
of the national median). For example, i n 1996 the areawide 
median income f o r the Washington, DC metro area i s $68,300 
meaning 80% of i t s median income i s $54,650 — f a r above the 
national median income" cap of $41,600. Consequently, i n the 
^̂ oŜ ''? °<=̂ ®̂tro area the HUD cap i s used t o measure whether 
low and moderate income people benefit from the use of CDBG 
tunas. 

H.R. 2406: 

noo, f ^ ^ t i o n 510 modifies the CDBG statute at Section 
cJ^nSi^^Si^®^ deleting the words "high or" from the ex i s t i n g 
t l l ^ l f ^ ' 5^^^^=^ °f unusually high or low family incomes i n sulh 
areas". The p r a c t i c a l e f f e c t i s to proscribe HUD's current 
practice of using the "national median income" as a cap. The 

^ ^ ^ ^ ^ "^^9h or" forces HUD to use as a threshhold 
iuri^d?.?' ^'^''K °^ °^ areawide median" i n high-income 
nooi? ^iK^"-• ^ r e s u l t , CDBG funds could be used to aid 
Jose ?AV^I?Q^^nn'"^^ of $66,300 i n Stamford CT; $53,900 i n San 
Jose CA, $49,300 i n suburban Chicago; and, $46,650 i n Boulder CO. 

Section 510 s i m i l a r l y modifies the HOME program. 

8. 1260: 

No comparable provision. 
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OUR POSITION: 

We strongly oppose t h i s provision. CDBG and HOME are very 
l i m i t e d resources. The CDBG statute has always declared t h a t the 
use of t h i s scarce money i s to " p r i n c i p a l l y " benefit lower income 
people. Section 510 would v i o l a t e the h i s t o r i c "primary 
objective" of CDBG. The 37 metro areas (and the hundreds of 
j u r i s d i c t i o n s that they include) would be allowed t o spend CDBG 
for people whose incomes are very high. For example, i n Passaic 
NJ the threshhold would be $50,700, allowing CDBG to aid those 
whose incomes were over three times the poverty l e v e l , and nearly 
si x and a ha l f times greater than the minimum wage income l e v e l . 
A conservative estimate places f a r more than $500,000,000 of CDBG 
alone at r i s k . 

27 



ISSUE: 

Limitation on the Extent of Use of CDBG Loan Guarantees for 
Housing 

BACKGROUND: 

Under the CDBG Program, j u r i s d i c t i o n s can use an amount 
equal to f i v e times t h e i r annual CDBG entitlements as 
" c o l l a t e r a l " t o guarantee loans from the pr i v a t e sector f o r 
private or public projects. This i s known as the "Section 108 
Loan Guarantee Program". Generally, the revenues from the 
assisted project are expected to repay the loan, not CDBG. 
However, i f something goes wrong, CDBG funds are tapped to meet 
the debt obli g a t i o n . (e.g., the Festival Market Place i n 
Richmond VA.) 

According to a formal HUD report to Congress, 27% of the 
5229 m i l l i o n m Section 108 use i n 1993 was f o r housing-related 
a c t i v i t i e s . HUD guesses that , currently, 20% of the $2 b i l l i o n 
available f o r Section 108 i s used f o r housing-related a c t i v i t i e s . 

H.R. 2406: 

Section 516 would l i m i t a j u r i s d i c t i o n ' s use of Section 108 
for housing-related a c t i v i t i e s t o only 50% of the aggregate 
amount available to i t . (HUD i s not c e r t a i n whether the 50% 
l i m i t a t i o n on housing-related a c t i v i t i e s applies to a l l of a 
j u r i s d i c t i o n ' s Section 108 committments as a whole, or only to 
i n d i v i d u a l applications.) ^ 

8. 1260: 

No comparable provision. 

OUR POSITION: 

We oppose t h i s provision. 

° ^u^^^^^ "prescriptive", denying j u r i s d i c t i o n s 
the discretion to use t h e i r Section 108 Loan Guarantee 
as they deem appropriate. 

o T r a d i t i o n a l l y , Section 108 was used f o r public works 
and f a c i l i t i e s (eg sports stadiums), or f o r assistance 
to f o r - p r o f i t firms (eg General Motors), and has not 
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sufficiently provided direct benefit to low-income 
people. 

When used for housing purposes, greater public 
accountability i s possible since i t i s easier to 
ensure that lower income people occupy a dwelling unit 
than i t i s to determine whether they are employed at a 
sports f a c i l i t y or automotive plant. 
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ISSUE: 

CDBG Sanction Against Local Governments Contributing to 
the Troubled Status of a LHMA 

BACKGROUND: 

None 

H.R. 2406: 

Section 436(e) would allow HUD to withhold or "r e d i r e c t " a 
j u r i s d i c t i o n ' s CDBG money i f HUD decided t h a t the j u r i s d i c t i o n 
"contributed" t o a Local Housing and Mangagement Authority 
becoming one which i s "troubled". 

8. 1260: 

No comparable provision 

OUR POSITION: 

While I t i s important t o be able to apply sanctions, we are 
concerned about the p o t e n t i a l harmful e f f e c t on low income 
people. Because the "primary objective" of the CDBG Program i s 
to " p r i n c i p a l l y " benefit lower income people, we are concerned 
tha t a sanction which withholds CDBG funds might have an unduely 
adverse impact on low income people, especially public housing 
residents. ^ 

•̂ -uv̂ .?"̂ ^̂ -̂"-® v a r i a t i o n on the Section 436(e) provision i s the 
withholding of a j u r i s d i c t i o n ' s CDBG "Program Administration" 
funds. (Up to 2 0% of a j u r i s d i c t i o n ' s CDBG entitlement amount 
can be used f o r over a l l program administration, which generally 
^ f ^ L salaries and overhead of i t s "community development" 
s t a f f . This 20% cap does not apply to s t a f f i n t e g r a l t o the 
d i r e c t delivery of an a c t i v i t y such as housing r e h a b i l i t a t i o n , so 
would not necessarily deny assistance to low income people.) 
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