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U.S. OEPARTMENT OF HOUSING AND URBAN OEVELOPMENT 
THE SECRETARY 

WASHINGTON, O.C. 20410-0001 

MEMORANDUM FOR: Susan Gaffney, Inspector General, G 

FROM: Secretary Henry G. Cisnerqe, Secretary, S 

SUBJECT: Indian Housing Program Acaministration 

I t has been brought to my at t e n t i o n that there have been 
allegations of various improprieties i n the uee of HUD funds by 
T r i b a l Governments and/or Indian Housing Au t h o r i t i e s , 

Additional concerns have been raised that our program 
monitoring may have been, i n certain instances, inadequate i n 
i d e n t i f y i n g or resolving p o t e n t i a l problems. I believe your 
o f f i c e mav have already received some r e f e r r a l s from our Office 
of Native'American Programs (ONAP), but I am requesting your 
thorough review of these allegations and your recommendations f o r 
corrective actions, should any abuses be found. 

I t i s our r e s p o n s i b i l i t y to serve the housing needs of the 
American people, and we w i l l continue to do so with no tolerance 
f o r abuse of taxpayer funds. 

I have also asked Kevin E. Marchman, Acting Assistant 
Secretary f o r Public and Indian Housing, to review t h i s s i t u a t i o n 
and cake appropriate steps to r e c t i f y any substantiated 
improprieties. 

Generally, we have received favorable reports regarding the 
management of our Indian Housing and Community Development 
Program. Also, substantial overall progress has been noted, 
especially over the past few years, i n improving the q u a l i t y of 
l i f e on reservations. 

Let there be no doubt, however, that I am committed i n t h i s 
instance, as others, to a policy of zero tolerance toward the 
abuse of federal programs and wish to take any needed corrective 
actions. 

cc: Kevin E. Marchman, Acting Assistant 
Secretary f o r PIH 
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TO: 

FROM: 

OMB CONTACT: 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503-0001 

4/25/96 
LEGISLATIVE REFERRAL MEMORANDUM 

LRM NO: 4226 

FILE NO: 2224 

Total Page(s) 3 / 

Legislative Liaison Officer - See Distribution below: 

Janet FORSGREN- i )^^y / ; (vJ [y^^ Assistant Director for Legislative Reference 

Anna BRIATICO 395-7887 Letlslative Assistant's Line: 395-7362 
C=US. A=TELAMAIL, P=GOV+EOP. 0=OMB, 0U1=LRD, S=BRIATIGO. G=ANNA, l=M 
briatico_a@a1 .eop.gov 

SUBJECT: OMB Request for Views RE: HR3219, Native American Housing Assistance and 
Self-Detennination Act of of 1996 

D E A D L I N E : 5 p.m. Tuesday , April 30,1996 

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President. 

Please advise us if this item will affect direct spending or receipts for purposes of the 
"Pay-As-You-Go" provisions of Title Xlll of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: The attached bill, H.R. 3219, may be considered on the House floor as an amendment to H.R. 
2406 during the week of May 6th. In anticipation of developing a Statement of Administration 
Policy (SAP) on H.R. 2406 that may need to reflect this amendment, please review H.R. 3219 
and advise us of any issues that you believe should be raised in the SAP regarding H.R. 3219 
provisions. Thanks. 

AGENCIES: 

19-Council on Environmental Quality - Elisabeth Blaug - 2023955750 
32-ENERGY - Bob Rabben - 2025866718 
39-Federal Emergency Management Agency - John P. Carey - 2026464105 
52-HHS - Sondra S. Wallace - 2026907760 
54-HUD - Edward J. Murphy, Jr. - 2027081793 
59-INTERIOR - Jane Lyder - 2022086706 
61- JUSTICE - Andrew Fois - 2025142141 
62- LABOR - Robert A, Shapiro - 2022198201 
76-National Economic Council - Sonyia Matthews - 2024562174 
89-Office of National Dmg Control Policy - John Carnevale - 2023956736 
118-TREASURY - Richard S. Can-o - 2026221146 

EOP: 

B.Litan/K.Kizer 
AlRhinesmith 
S.Redbum 
M.Tran 
J.Jordan 
I.James 
R.Kodl 
B.Damus 
J. Lackey 
OMB LA 
A.Stigile 
K.Burke 
R.Moran 
J.Minarik 
J. Breul 
J.Wholey 
E. Seidman 
M. Mazur 
P. Carey 
M. Brostrom 
T. Kane 
Elena Kagan 
Janet Forsgren 



RESPONSE TO "-RM NO: 4226 
LEGISLATIVE REFERRAL MEMORANDUM FILE NO: 2224 

If your response to this request for views is short (e.g., concur/no comment), we prefer that you respond by e-mail or 
by faxing us this response sheet. 
If the response is short and you prefer to call, please call the branch-wide line shown below (NOT the analyst's line) 
to leave a message with a legislative assistant. 

You may also respond by: 
(1) calling the analyst/attorney's direct line (you will be connected to voice mail if the analyst does not answer); or 
(2) sending us a memo or letter. 

Please include the LRM number shown above, and the subject shown below. 

TO: Anna BRIATICO 395-7887 
Office of Management and Budget 
Fax Number: 395-6148 
Branch-Wide Line (to reach legislative assistant): 395-7362 

FROM: (Date) 

(Name) 

(Agency) 

(Telephone) 

SUBJECT: OMB Request for Views RE: HR3219, Native American Housing Assistance and 
Self-Determination Act of of 1996 

The following is the response of our agency to your request for views on the above-captioned subject: 

Concur 

No Objection 

No Comment 

See proposed edits on pages 

Other: 

FAX RETURN of pages, attached to this response sheet 
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104th CONGRESS 
2d Session 

H. R. 3219 

To provide Federal assistance f o r Indian t r i b e s i n a manner t h a t 
recognizes the r i g h t of t r i b a l self-governance, and f o r other purposes, 

IN THE HOUSE OF REPRESENTATIVES 

March 29, 1996 

Mr. Lazio of New York ( f o r himself, Mr. Bereuter, Mr. Hayworth, and Mr. 
Johnson of South Dakota) introduced the f o l l o w i n g b i l l ; which was 

r e f e r r e d t o the Committee on Banking and Fi n a n c i a l Services 

A BILL 

To provide Federal assistance f o r Indian t r i b e s i n a manner t h a t 
recognizes the r i g h t of t r i b a l self-governance, and f o r other purposes, 

Be i t enacted by the Senate and House of Representatives of the 
United States of America i n Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

(a) Short T i t l e . — T h i s Act may be c i t e d as the ~"Native American 
Housing Assistance and Self-Determination Act of 1996''. 

(b) Table of Contents.--The t a b l e of contents f o r t h i s Act i s as 
fo l l o w s : 

Sec. 1. Short t i t l e and t a b l e of contents. 
Sec. 2. Congressional f i n d i n g s . 
Sec. 3. A d m i n i s t r a t i o n through O f f i c e of Native American Programs. 
Sec. 4. D e f i n i t i o n s . 

TITLE I—BLOCK GRANTS AND GRANT REQUIREMENTS 

Sec. 101. Block grants. 
Sec. 102. Local housing management plans. 
Sec. 103. Review of plans. 
Sec. 104. Treatment of program income and labor standards. 
Sec. 105. Environmental review. 
Sec. 106. Regulations. 
Sec. 107. E f f e c t i v e date. 
Sec. 108. A u t h o r i z a t i o n of app r o p r i a t i o n s . 

TITLE II—AFFORDABLE HOUSING ACTIVITIES 

Sec. 201. National o b j e c t i v e s and occupancy by Indian f a m i l i e s . 
Sec. 202. E l i g i b l e a f f o r d a b l e housing a c t i v i t i e s . 
Sec. 203. Required a f f o r d a b l e housing a c t i v i t i e s . 
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Sec. 204. Types of investments. 
Sec. 205. Low-income requirement and income t a r g e t i n g . 
Sec. 206. C e r t i f i c a t i o n of compliance w i t h subsidy l a y e r i n g 

requirements. 
Sec. 207. Lease requirements and tenant s e l e c t i o n . 
Sec. 208. Repayment. 

TITLE III--ALL0CATI0N OF GRANT AMOUNTS 

Sec. 301. Annual a l l o c a t i o n . 
Sec. 302. A l l o c a t i o n formula. 

TITLE IV—COMPLIANCE, AUDITS, AND REPORTS 

Sec. 401. Remedies f o r noncompliance. 
Sec. 402. Replacement of r e c i p i e n t . 
Sec. 403. Monitoring of compliance. 
Sec. 404. Performance r e p o r t s . 
Sec. 405. Review and a u d i t by Secretary. 
Sec. 406. GAO a u d i t s . 
Sec. 407. Reports t o Congress. 
TITLE V--TERMINATI0N OF ASSISTANCE FOR INDIAN TRIBES UNDER INCORPORATED 

PROGRAMS 

Sec. 501. Termination of Indian p u b l i c housing assistance under United 
States Housing Act of 1937. 

Sec. 502. Termination of new commitments f o r r e n t a l assistance. 
Sec. 503. Termination of you t h b u i l d program assistance. 
Sec. 504. Termination of HOME program assistance. 
Sec. 505. Termination of housing assistance f o r the homeless. 
Sec. 506. Savings p r o v i s i o n . 
Sec. 507. E f f e c t i v e date. 

TITLE VI--LOAN GUARANTEES FOR AFFORDABLE HOUSING ACTIVITIES 

Sec. 601. A u t h o r i t y and requirements. 
Sec. 602. S e c u r i t y and repayment. 
Sec. 603. I n t e r e s t . 
Sec. 604 . Treasury borrowing. 
Sec. 605. T r a i n i n g and i n f o r m a t i o n . 
Sec. 606. L i m i t a t i o n s on amount of guarantees 
Sec. 607 . E f f e c t i v e date. 

TITLE VII--OTHER HOUSING ASSISTANCE FOR NATIVE AMERICANS 

Sec. 701. Loan guarantees f o r Indian housing. 

Sec. 702. 40-year leasehold i n t e r e s t i n t r u s t or r e s t r i c t e d lands f o r 
housing purposes. 

Sec. 703. Nation a l American Indian Housing Council. 
Sec. 704. E f f e c t i v e date. 

SEC. 2. CONGRESSIONAL FINDINGS. 

The Congress hereby f i n d s t h a t - -
(1) the Federal Government has a r e s p o n s i b i l i t y t o promote 

the general welfare of the Nation--
(A) by using Federal resources to a i d f a m i l i e s and 

i n d i v i d u a l s seeking a f f o r d a b l e homes t h a t are safe, 
clean, and healthy and, i n p a r t i c u l a r , a s s i s t i n g 
responsible, deserving c i t i z e n s who cannot provide 
f u l l y f o r themselves because of temporary circumstances 
or f a c t o r s beyond t h e i r c o n t r o l ; 

(B) by working t o ensure a t h r i v i n g n a t i o n a l 
economy and a strong p r i v a t e housing market; and 

(C) by developing e f f e c t i v e partnerships among the 
Federal Government, State and l o c a l governments, and 
p r i v a t e e n t i t i e s t h a t allow government to accept 
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r e s p o n s i b i l i t y f o r f o s t e r i n g the development of a 
healthy marketplace and allow f a m i l i e s t o prosper 
without government involvement i n t h e i r day-to-day 
a c t i v i t i e s ; 

(2) there e x i s t s a unique r e l a t i o n s h i p between the 
Government of the United States and the governments of Indian 
t r i b e s and a unique Federal r e s p o n s i b i l i t y t o Indian people; 

(3) clause 3 of section 8 of a r t i c l e I of the C o n s t i t u t i o n 
of the United States provides t h a t ~'The Congress s h a l l have 
Power . . . To regulate Commerce . . . w i t h the Indian t r i b e s ' ' 
and pursuant t o t h i s and other c o n s t i t u t i o n a l a u t h o r i t y , the 
Congress has plenary power over Indian a f f a i r s ; 

(4) the Congress, through t r e a t i e s , s t a t u t e s , and the 
general course of dealing w i t h Indian t r i b e s , has assumed the 
r e s p o n s i b i l i t y f o r the p r o t e c t i o n and p r e s e r v a t i o n of Indian 
t r i b e s and f o r working w i t h t r i b e s and t h e i r members to improve 
t h e i r socio-economic status so t h a t they are able t o take 
greater r e s p o n s i b i l i t y f o r t h e i r own economic c o n d i t i o n ; 

(5) p r o v i d i n g a f f o r d a b l e and healthy homes i s an e s s e n t i a l 
element i n the Federal Government's r o l e i n helping t r i b e s and 
t h e i r members to achieve a socio-economic status comparable t o 
t h e i r non-Indian neighbors; 

(6) the need f o r a f f o r d a b l e and healthy homes on Indian 
r e s e r v a t i o n s , i n Indian communities, and i n Native Alaskan 
v i l l a g e s i s acute and the Federal Government should work not 
only t o provide housing assistance, but also, to the extent 
p r a c t i c a b l e , t o a s s i s t i n the development of p r i v a t e housing 
finance mechanisms on Indian lands t o achieve the goals of 
economic s e l f - s u f f i c i e n c y and s e l f - d e t e r m i n a t i o n f o r t r i b e s and 
t h e i r members; and 

(7) Federal assistance t o meet these r e s p o n s i b i l i t i e s 
should be provided i n a manner t h a t recognizes the r i g h t of 
t r i b a l self-governance by making such assistance a v a i l a b l e 
d i r e c t l y t o the t r i b e s or t r i b a l l y designated e n t i t i e s . 

SEC. 3. ADMINISTRATION THROUGH OFFICE OF NATIVE AMERICAN PROGRAMS. 

The Secretary of Housing and Urban Development s h a l l carry out t h i s 
Act through the O f f i c e of Native American Programs of the Department of 
Housing and Urban Development. 

SEC. 4. DEFINITIONS. 

For purposes of t h i s Act, the f o l l o w i n g d e f i n i t i o n s s h a l l apply: 
(1) A f f o r d a b l e housing.--The term '"affordable housing'' 

means housing t h a t complies w i t h the requirements f o r 
a f f o r d a b l e housing under t i t l e I I . The term includes permanent 
housing f o r homeless persons who are persons w i t h d i s a b i l i t i e s , 
t r a n s i t i o n a l housing, and s i n g l e room occupancy housing. 

(2) Families and persons.--
(A) Single persons.--The term ' ' f a m i l i e s ' ' includes 

f a m i l i e s c o n s i s t i n g of a s i n g l e person i n the case of 
( i ) an e l d e r l y person, ( i i ) a disabled person, ( i i i ) a 
displaced person, ( i v ) the remaining member of a tenant 
f a m i l y , and (v) any other s i n g l e persons. 

(B) Families.--The term ' ' f a m i l i e s ' ' includes 
f a m i l i e s w i t h c h i l d r e n and, i n the cases of e l d e r l y 
f a m i l i e s , n e a r - e l d e r l y f a m i l i e s , and disabled f a m i l i e s , 
means f a m i l i e s whose heads (or t h e i r spouses), or whose 
sole members, are e l d e r l y , n e a r - e l d e r l y , or persons 
w i t h d i s a b i l i t i e s , r e s p e c t i v e l y . The term includes, i n 
the cases of e l d e r l y f a m i l i e s , n e a r - e l d e r l y f a m i l i e s , 
and disabled f a m i l i e s , 2 or more e l d e r l y persons, near-

3 Of 28 04/25/96 14:59:1 



WAIS Document Retrieval • • D = 5795026621 + 1 + 0 + 0&WAISaction = retrieve 

e l d e r l y persons, or persons w i t h d i s a b i l i t i e s l i v i n g 
together, and 1 or more such persons l i v i n g w i t h 1 or 
more persons determined under the r e g u l a t i o n s of the 
Secretary t o be e s s e n t i a l t o t h e i r care or w e l l - b e i n g . 

(C) Absence of c h i l d r e n . — T h e temporary absence of 
a c h i l d from the home due to placement i n f o s t e r care 
s h a l l not be considered i n determining f a m i l y 
composition and f a m i l y size f o r purposes of t h i s Act. 

(D) E l d e r l y person.--The term ' ' e l d e r l y person'' 
means a person who i s at l e a s t 62 years of age. 

(E) Person w i t h d i s a b i l i t i e s . — T h e term ''person 
w i t h d i s a b i l i t i e s ' ' means a person who— 

( i ) has a d i s a b i l i t y as defined i n s e c t i o n 
223 of the Social Security Act, 

( i i ) i s determined, pursuant t o r e g u l a t i o n s 
issued by the Secretary, t o have a p h y s i c a l , 
mental, or emotional impairment which ( I ) i s 
expected t o be of long-continued and i n d e f i n i t e 
d u r a t i o n , ( I I ) s u b s t a n t i a l l y impedes his or her 
a b i l i t y t o l i v e independently, and ( I I I ) i s of 
such a nature t h a t such a b i l i t y could be 
improved by more s u i t a b l e housing c o n d i t i o n s , 
or 

( i i i ) has a developmental d i s a b i l i t y as 
defined i n section 102 of the Developmental 
D i s a b i l i t i e s Assistance and B i l l of Rights Act. 

Such term s h a l l not exclude persons who have the 
disease of acquired immunodeficiency syndrome or any 
conditions a r i s i n g from the e t i o l o g i c agent f o r 
acquired immunodeficiency syndrome. 

(F) Displaced person.—The term ''displaced 
person'' means a person displaced by governmental 
a c t i o n , or a person whose dw e l l i n g has been e x t e n s i v e l y 
damaged or destroyed as a r e s u l t of a d i s a s t e r declared 
or otherwise f o r m a l l y recognized pursuant t o Federal 
d i s a s t e r r e l i e f laws. 

(G) Near-elderly person.—The term ''near-elderly 
person'' means' a person who i s at l e a s t 50 years of age 
but below the age of 62. 

(3) Grant b e n e f i c i a r y . — T h e term ''grant b e n e f i c i a r y ' ' 
means the Indian t r i b e or t r i b e s on behalf of which a grant i s 
made under t h i s Act to a r e c i p i e n t . 

(4) I ndian.—The term ''Indian'' means any person who i s a 
member of an Indian t r i b e . 

(5) Indian area.—The term ''Indian area'' means the area 
w i t h i n which a t r i b a l l y designated housing e n t i t y i s authorized 

t o provide assistance under t h i s Act f o r a f f o r d a b l e housing. 
(6) Indian t r i b e . — T h e term ''Indian t r i b e ' ' means— 

(A) any Indian or Alaska Native t r i b e , band, 
n a t i o n , pueblo, v i l l a g e , or community t h a t the 
Secretary of the I n t e r i o r acknowledges to e x i s t as an 
Indian t r i b e pursuant t o the Federally Recognized 
Indian Tribe L i s t Act of 1994; and 

(B) any t r i b e , band, n a t i o n , pueblo, v i l l a g e , or 
community t h a t - -

( i ) has been recognized as an Indian t r i b e 
by any State; and 

( i i ) f o r which an Indian housing a u t h o r i t y 
i s e l i g i b l e , on the date of the enactment of 
t h i s Act, t o enter i n t o a contract w i t h the 
Secretary pursuant t o the United States Housing 
Act of 1937. 

(7) Local housing management plan.--The term ' ' l o c a l 
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housing management plan'' means a plan under section 102. 
(8) Low-income family.--The term '"low-income f a m i l y ' ' 

means a f a m i l y whose income does not exceed 80 percent of the 
median income f o r the area, except t h a t the Secretary may, f o r 
purposes of t h i s paragraph, e s t a b l i s h income c e i l i n g s higher or 
lower than 80 percent of the median f o r the area on the basis 
of the a u t h o r i t y ' s f i n d i n g s t h a t such v a r i a t i o n s are necessary 
because of unusually high or low fa m i l y incomes. 

(9) Median income.--The term "'median income'' means, w i t h 
respect t o an area, the greater o f - -

(A) the median income f o r such area; or 
(B) the median income f o r the United States. 

(10) Recipient.—The term " ' r e c i p i e n t ' ' means the e n t i t y 
f o r an Ind i a n t r i b e t h a t i s authorized t o receive grant amounts 
under t h i s Act on behalf of the t r i b e , which may only be the 
t r i b e or the t r i b a l l y designated housing e n t i t y f o r the t r i b e . 

(11) T r i b a l l y designated housing e n t i t y . — T h e terms 
• ' t r i b a l l y designated housing e n t i t y ' ' and ""housing e n t i t y ' 
mean--

(A) an e n t i t y other than the t r i b a l government 
t h a t - -

( i ) i s authorized to receive grant amounts 
and provide assistance under t h i s Act f o r 
af f o r d a b l e housing f o r Indians; and 

( i i ) i s established--
( I ) by exercise of the power of 

self-government of an Indian t r i b e 
independent of State law; or 

( I I ) by operation of State law 
pr o v i d i n g s p e c i f i c a l l y f o r housing 
a u t h o r i t i e s or housing e n t i t i e s f o r 
Indians, i n c l u d i n g r e g i o n a l housing 
a u t h o r i t i e s i n the State of Alaska; and 

(B) any Indian housing a u t h o r i t y t h a t — 
( i ) was established f o r purposes of the 

United States Housing Act of 1937 before the 
date of the enactment of t h i s Act and meets the 
requirements under the United States Housing 
Act of 1937; and 

( i i ) i s not an Indian t r i b e f o r purposes of 
t h i s Act. 

A t r i b a l l y designated housing e n t i t y may be authorized or 
esta b l i s h e d by one or more Indian t r i b e s to act on behalf of 
each such t r i b e a u t h o r i z i n g or e s t a b l i s h i n g the housing e n t i t y . 
Nothing i n t h i s Act may be construed to a f f e c t the existence, 
or the a b i l i t y t o operate, of any Indian housing a u t h o r i t y 
e s t a b l i s h e d before the date of the enactment of t h i s Act by a 
State-recognized t r i b e , band, n a t i o n , pueblo, v i l l a g e , or 
community of Indian or Alaska Natives t h a t i s not an Indian 
t r i b e f o r purposes of t h i s Act. 

(12) Secretary.--The term ""Secretary'' means the Secretary 
of Housing and Urban Development, except as otherwise s p e c i f i e d 
i n t h i s Act. 

TITLE I—BLOCK GRANTS AND GRANT REQUIREMENTS 

SEC. 101. BLOCK GRANTS. 

(a) A u t h o r i t y . — F o r each f i s c a l year, the Secretary s h a l l (to the 
extent amounts are made a v a i l a b l e t o carry out t h i s Act) make grants 
under t h i s s e c t i o n on behalf of Indian t r i b e s t o carry out a f f o r d a b l e 
housing a c t i v i t i e s . Under such a grant on behalf of an Indian t r i b e , 
the Secretary s h a l l provide the grant amounts f o r the t r i b e d i r e c t l y t o 
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the r e c i p i e n t f o r the t r i b e . 
(b) Condition of Grant.—The Secretary may make a grant under t h i s 

Act on behalf of an Indian t r i b e f o r a f i s c a l year only i f — 
(1) the Indian t r i b e has submitted t o the Secretary a l o c a l 

housing management plan f o r such f i s c a l year under se c t i o n 102; 
and 

(2) the plan has been determined under section 103 t o 
comply w i t h the requirements of sec t i o n 102. 

(c) Amount.—Except as otherwise provided under t i t l e I I , the 
amount of a grant under t h i s s e c t i o n t o a r e c i p i e n t f o r a f i s c a l year 
s h a l l b e — 

(1) i n the case of a r e c i p i e n t whose grant b e n e f i c i a r y i s a 
s i n g l e Indian t r i b e , the amount of the a l l o c a t i o n under s e c t i o n 
301 f o r the Indian t r i b e ; and 

(2) i n the case of a r e c i p i e n t whose grant b e n e f i c i a r y i s 
more than 1 Indian t r i b e , the sum of the amounts of the 
a l l o c a t i o n s under section 301 f o r each such Indian t r i b e . 

(d) Use f o r A f f o r d a b l e Housing A c t i v i t i e s . — E x c e p t as provided i n 
subsection ( f ) , amounts provided under a grant under t h i s s e c t i o n may 
be used only f o r a f f o r d a b l e housing a c t i v i t i e s under t i t l e I I . 

(e) E f f e c t u a t i o n of LHMP.—Except as provided i n subsection ( f ) , 
amounts provided under a grant under t h i s section may be used only f o r 
af f o r d a b l e housing a c t i v i t i e s t h a t are consistent w i t h the approved 
l o c a l housing management plan under section 103 f o r the grant 
b e n e f i c i a r y on whose behalf the grant i s made. 

(f) A d m i n i s t r a t i v e Expenses.--
(1) I n general.—The Secretary s h a l l , by r e g u l a t i o n , 

authorize each r e c i p i e n t t o use a percentage of any grant 
amounts received under t h i s Act f o r any a d m i n i s t r a t i v e and 
planning expenses of the r e c i p i e n t r e l a t i n g t o c a r r y i n g out 
t h i s Act and a c t i v i t i e s assisted w i t h such amounts, which may 
include costs f o r s a l a r i e s of i n d i v i d u a l s engaged i n 
admi n i s t e r i n g and managing a f f o r d a b l e housing a c t i v i t i e s 
a s s i s t e d w i t h grant amounts provided under t h i s Act and 
expenses of preparing a l o c a l housing management plan under 
s e c t i o n 102. 

(2) Contents of regulations.--The r e g u l a t i o n s r e f e r r e d t o 
i n paragraph (1) s h a l l provide t h a t - -

(A) the Secretary s h a l l , f o r each r e c i p i e n t , 
e s t a b l i s h a percentage r e f e r r e d t o i n paragraph (1) 
based on the s p e c i f i c circumstances of the r e c i p i e n t 
and the t r i b e s served by the r e c i p i e n t ; and 

(B) the Secretary may review the percentage f o r a 
r e c i p i e n t upon the w r i t t e n request of the r e c i p i e n t 
s p e c i f y i n g the need f o r such review or the i n i t i a t i v e 
of the Secretary and, pursuant t o such review, may 
revise the percentage established f o r the r e c i p i e n t . 

(3) Development of regul a t i o n s under negotiated rulemaking 
procedure.—Notwithstanding sections 563(a) and 565(a) of t i t l e 
5, United States Code, the regul a t i o n s required under t h i s 
subsection s h a l l be issued according to a negotiated rulemaking 
procedure under subchapter I I I of chapter 5 of t i t l e 5, United 
States Code. The Secretary s h a l l e s t a b l i s h a negotiated 
rulemaking committee f o r development of any such proposed 
r e g u l a t i o n s , which s h a l l include representatives of Indian 
t r i b e s . 

(g) P u b l i c - P r i v a t e Partnerships.--Each r e c i p i e n t s h a l l make a l l 
reasonable e f f o r t s , consistent w i t h the purposes of t h i s Act, t o 
maximize p a r t i c i p a t i o n by the p r i v a t e sector, i n c l u d i n g n o n p r o f i t 
organizations and f o r - p r o f i t e n t i t i e s , i n implementing the approved 
l o c a l housing management plan f o r the t r i b e t h a t i s the grant 
b e n e f i c i a r y . 
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SEC. 102. LOCAL HOUSING MANAGEMENT PLANS. 

(a) I n Ge n e r a l . — 
(1) Submission.—The Secretary s h a l l provide f o r an Indian 

t r i b e t o submit t o the Secretary, f o r each f i s c a l year, a l o c a l 
housing management plan under t h i s section f o r the t r i b e (or 
f o r the t r i b a l l y designated housing e n t i t y f o r a t r i b e t o 
submit the plan under subsection (e) f o r the t r i b e ) and f o r the 
review of such plans. 

(2) L o c a l l y d r i v e n n a t i o n a l o b j e c t i v e s . — A l o c a l housing 
management plan s h a l l describe--

(A) the mission of the t r i b e w i t h respect t o 
a f f o r d a b l e housing or, i n the case of a r e c i p i e n t t h a t 
i s a t r i b a l l y designated housing e n t i t y , the mission of 
the housing e n t i t y ; 

(B) the goals, o b j e c t i v e s , and p o l i c i e s of the 
r e c i p i e n t t o meet the hpusing needs of low-income 
f a m i l i e s i n the j u r i s d i c t i o n of the housing e n t i t y , 
which s h a l l be designed t o achieve the n a t i o n a l 
o b j e c t i v e s under section 201(a); and 

(C) how the l o c a l l y established mission and 
p o l i c i e s of the r e c i p i e n t are designed to achieve, and 
are consistent w i t h , the n a t i o n a l o b j e c t i v e s under 
sec t i o n 201 (a) . 

(b) Contents.--A l o c a l housing management plan under t h i s s e c t i o n 
f o r an Indian t r i b e s h a l l contain the f o l l o w i n g i n f o r m a t i o n r e l a t i n g t o 
the upcoming f i s c a l year f o r which the assistance under t h i s Act i s t o 
be made a v a i l a b l e : 

(1) F i n a n c i a l resources.--An operating budget f o r the 
r e c i p i e n t f o r the t r i b e t h a t includes--

(A) i d e n t i f i c a t i o n and a d e s c r i p t i o n of the 
f i n a n c i a l resources reasonably a v a i l a b l e t o the 
r e c i p i e n t t o carry out the purposes of t h i s Act, 
i n c l u d i n g an explanation of how amounts made a v a i l a b l e 
w i l l leverage such a d d i t i o n a l resources and 
i d e n t i f i c a t i o n of any t r i b a l or p u b l i c l y owned land or 
property t h a t may be u t i l i z e d to carry out the purposes 
of t h i s Act; and 

(B) the uses to which such resources w i l l be 
committed, i n c l u d i n g e l i g i b l e and required a f f o r d a b l e 
housing a c t i v i t i e s under t i t l e I I to be as s i s t e d and 
a d m i n i s t r a t i v e expenses. 

(2) A f f o r d a b l e housing.--For the j u r i s d i c t i o n w i t h i n which 
the r e c i p i e n t i s authorized t o use assistance under t h i s Act--

(A) a d e s c r i p t i o n of the estimated housing needs 
and the need f o r assistance f o r very low-income and 
moderate-income f a m i l i e s , s p e c i f y i n g such needs f o r 
d i f f e r e n t types of tenure and f o r d i f f e r e n t categories 
of r e s i d e n t s , such as low-income and moderate-income 
f a m i l i e s , e l d e r l y persons, persons w i t h d i s a b i l i t i e s , 
s i n g l e persons, large f a m i l i e s , f a m i l i e s who are 
p a r t i c i p a t i n g i n an organized program to achieve 
economic independence and s e l f - s u f f i c i e n c y , persons 
w i t h acquired immunodeficiency syndrome, and other 
categories of persons t h a t the Secretary determines t o 
be appropriate; 

(B) a d e s c r i p t i o n of the nature and extent of 
homelessness, i n c l u d i n g an estimate of the sp e c i a l 
needs of various categories of persons who are homeless 
or threatened w i t h homelessness, and a d e s c r i p t i o n of 
the r e c i p i e n t ' s s t r a t e g y f o r ( i ) helping low-income 
f a m i l i e s avoid becoming homeless, ( i i ) addressing the 
emergency s h e l t e r and t r a n s i t i o n a l housing needs of 
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homeless persons ( i n c l u d i n g a b r i e f inventory of 
a v a i l a b l e f a c i l i t i e s and services t h a t meet such needs, 
and ( i i i ) h e lping homeless persons make the t r a n s i t i o n 
t o permanent housing and independent l i v i n g ; 

(C) a d e s c r i p t i o n of the s i g n i f i c a n t 
c h a r a c t e r i s t i c s of the housing market, i n d i c a t i n g how 
such c h a r a c t e r i s t i c s w i l l i n f l u e n c e the use of amounts 
made a v a i l a b l e under t h i s Act f o r r e n t a l assistance, 
production of new u n i t s , r e h a b i l i t a t i o n of o l d u n i t s , 
or a c q u i s i t i o n of e x i s t i n g u n i t s ; 

(D) an explanation of whether the cost of housing 
or the i n c e n t i v e s t o develop, maintain, or improve 
a f f o r d a b l e housing are a f f e c t e d by p u b l i c p o l i c i e s 
( i n c l u d i n g p o l i c i e s of the r e c i p i e n t , tax p o l i c i e s 
a f f e c t i n g land and other property, land use c o n t r o l s , 
zoning ordinances, b u i l d i n g codes, fees and charges, 
growth l i m i t s , and p o l i c i e s t h a t a f f e c t the r e t u r n on 
r e s i d e n t i a l investment) and a d e s c r i p t i o n of the 
s t r a t e g y t o remove or ameliorate negative e f f e c t s , i f 
any, of such p o l i c i e s ; 

(E) an explanation of the i n s t i t u t i o n a l s t r u c t u r e , 
i n c l u d i n g p r i v a t e i n d u s t r y , n o n p r o f i t o r g a n i z a t i o n s , 
and p u b l i c i n s t i t u t i o n s , through which the r e c i p i e n t 
w i l l c a rry out housing a c t i v i t i e s under the l o c a l 
housing management plan, assessing the strengths and 
gaps i n the d e l i v e r y system and d e s c r i b i n g what the 
r e c i p i e n t w i l l do t o overcome any such gaps; 

(F) a d e s c r i p t i o n of how the plan w i l l address the 
housing needs i d e n t i f i e d pursuant to subparagraphs (A) 
and (B), d e s c r i b i n g the reasons f o r a l l o c a t i o n 
p r i o r i t i e s , and i d e n t i f y any obstacles to addressing 
underserved needs; 

(G) a d e s c r i p t i o n of the means of cooperation and 
c o o r d i n a t i o n between the r e c i p i e n t and any State or 
u n i t s of general l o c a l government i n the development, 
submission, and implementation of t h e i r housing plans; 

(H) a d e s c r i p t i o n of the standards and procedures 
under which the r e c i p i e n t w i l l monitor a c t i v i t i e s 
a s s i s t e d under t h i s Act and ensure long-term compliance 
w i t h the p r o v i s i o n s of t h i s Act; 

( I ) a c e r t i f i c a t i o n t h a t the r e c i p i e n t comply w i t h 
t i t l e I I of the C i v i l Rights Act of 1968 i n c a r r y i n g 
out t h i s Act, to the extent t h a t such t i t l e i s 
a p p l i c a b l e ; 

(J) a statement of the number of f a m i l i e s f o r whom 
the r e c i p i e n t w i l l provide a f f o r d a b l e housing using 
grant amounts provided under t h i s Act; and 

(K) t a k i n g i n t o consideration only f a c t o r s over 
which the r e c i p i e n t has c o n t r o l , a d e s c r i p t i o n of the 
goals, programs, and p o l i c i e s f o r reducing the number 
of households w i t h incomes below the poverty l i n e (as 
defined by the O f f i c e of Management and Budget and 
revised annually) and, i n c o n s u l t a t i o n w i t h other 
appropriate p u b l i c and p r i v a t e agencies, a statement of 
how the goals, programs, and p o l i c i e s f o r producing and 
preserving a f f o r d a b l e housing w i l l be coordinated w i t h 
other programs and services f o r which the r e c i p i e n t i s 
responsible and the extent t o which they w i l l reduce 
(or a s s i s t i n reducing) the number of households w i t h 
incomes below the poverty l i n e ; and 

(3) Indian housing developed under u n i t e d states housing 
act of 1937.—A plan d e s c r i b i n g how the r e c i p i e n t f o r the t r i b e 
w i l l comply w i t h the requirements under section 203 r e l a t i n g t o 
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low-income housing owned or operated by the housing e n t i t y t h a t 
was developed pursuant t o a contract between the Secretary and 
an Indian housing a u t h o r i t y pursuant t o the United States 
Housing Act of 1937, which s h a l l i n c l u d e — 

(A) an estimate of the market rent value of any 
such housing owned or operated by the housing e n t i t y ; 

(B) a statement of the p o l i c i e s of the r e c i p i e n t 
governing e l i g i b i l i t y , admissions, and occupancy of 
f a m i l i e s w i t h respect t o d w e l l i n g u n i t s i n such 
housing; 

(C) a statement of the p o l i c i e s of the r e c i p i e n t 
governing rents charged f o r d w e l l i n g u n i t s i n such 
housing, i n c l u d i n g — 

( i ) the methods by which such rents are 
determined; and 

( i i ) an analysis of how such methods 
a f f e c t — 

( I ) the a b i l i t y of the r e c i p i e n t t o 
provide a f f o r d a b l e housing f o r low-
income f a m i l i e s having a broad range of 
incomes; 

( I I ) the a f f o r d a b i l i t y of housing 
for f a m i l i e s having incomes t h a t do not 
exceed 30 percent of the median f a m i l y 
income f o r the area; and 

( I I I ) the a v a i l a b i l i t y of other 
f i n a n c i a l resources to the r e c i p i e n t 
f o r use f o r such housing; 

(D) a statement of the standards and p o l i c i e s of 
the r e c i p i e n t governing maintenance and management of 
such housing, and management of the r e c i p i e n t w i t h 
respect to a d m i n i s t r a t i o n of such housing, i n c l u d i n g - -

( i ) housing q u a l i t y standards; 
( i i ) r o u t i n e and p r e v e n t a t i v e maintenance 

p o l i c i e s ; 
( i i i ) emergency and d i s a s t e r plans; 
(i v ) rent c o l l e c t i o n and s e c u r i t y p o l i c i e s ; 
(v) p r i o r i t i e s and improvements f o r 

management of the housing; and 
(v i ) p r i o r i t i e s and improvements f o r 

management of the r e c i p i e n t , i n c l u d i n g 
improvement of e l e c t r o n i c i n f o r m a t i o n systems 
to f a c i l i t a t e managerial capacity and 
e f f i c i e n c y ; 

(E) a plan d e s c r i b i n g - -
( i ) the c a p i t a l improvements necessary to 

ensure long-term phys i c a l and s o c i a l v i a b i l i t y 
of such housing; and 

( i i ) the p r i o r i t i e s of the r e c i p i e n t f o r 
c a p i t a l improvements of such housing based on 
analysis of a v a i l a b l e f i n a n c i a l resources, 
c o n s u l t a t i o n w i t h residents, and h e a l t h and 
sa f e t y considerations; 

(F) a d e s c r i p t i o n of any such housing t o be 
demolished or disposed of, a timetable f o r such 
de m o l i t i o n or d i s p o s i t i o n , and any i n f o r m a t i o n required 
under law w i t h respect t o such demo l i t i o n or 
d i s p o s i t i o n ; 

(G) a d e s c r i p t i o n of any homeownership programs of 
the r e c i p i e n t t o be c a r r i e d out w i t h respect t o such 
housing and the requirements and assistance a v a i l a b l e 
under such programs; 

(H) a d e s c r i p t i o n of how the r e c i p i e n t w i l l 
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coordinate w i t h t r i b a l and State welfare agencies t o 
ensure t h a t residents of such housing w i l l be provided 
w i t h access to resources t o a s s i s t i n o b t a i n i n g 
employment and achieving s e l f - s u f f i c i e n c y ; and 

( I ) a d e s c r i p t i o n of the requirements e s t a b l i s h e d 
by the r e c i p i e n t t h a t promote the safety of residents 
of such housing, f a c i l i t a t e the housing e n t i t y 
undertaking crime prevention measures (such as 
community p o l i c i n g , where a p p r o p r i a t e ) , allow r e s i d e n t 
i n p u t and involvement, and allow f o r c r e a t i v e methods 
to increase resident s a f e t y by c o o r d i n a t i n g crime 
prevention e f f o r t s between the r e c i p i e n t and t r i b a l or 
l o c a l law enforcement o f f i c i a l s . 

(4) Indian housing loan guarantees.—A d e s c r i p t i o n of the 
manner i n which and extent t o which loan guarantees under 
se c t i o n 184 of the Housing and Community Development Act of 
1992 and t i t l e VI of t h i s Act w i l l be used t o help i n meeting 
the needs f o r a f f o r d a b l e housing i n the j u r i s d i c t i o n of the 
r e c i p i e n t f o r the t r i b e . 

(5) D i s t r i b u t i o n of assistance.--A d e s c r i p t i o n o f - -
(A) the geographical d i s t r i b u t i o n ( w i t h i n the 

j u r i s d i c t i o n of the r e c i p i e n t f o r the t r i b e ) of the use 
of grant amounts and how such geographical d i s t r i b u t i o n 
i s consistent w i t h the geographical d i s t r i b u t i o n of 
housing need ( w i t h i n such j u r i s d i c t i o n ) ; and 

(B) the d i s t r i b u t i o n of the use of such assistance 
f o r various categories of housing and how use f o r such 
various categories i s consistent w i t h the p r i o r i t i e s of 
housing need ( w i t h i n the j u r i s d i c t i o n of the 
r e c i p i e n t ) . 

(c) 5-Year Plan.--Each l o c a l housing management plan under t h i s 
s ection f o r an Indian t r i b e s h a l l contain, w i t h respect t o the 5-year 
perio d beginning w i t h the f i s c a l year f o r which the plan i s submitted, 
the f o l l o w i n g i n f o r m a t i o n : 

(1) L o c a l l y driven n a t i o n a l objectives.--The i n f o r m a t i o n 
described i n subsection ( a ) ( 2 ) . 

(2) C a p i t a l improvement overview.--If the r e c i p i e n t w i l l 
provide c a p i t a l improvements f o r housing described i n 
subsection (b)(3) during such period, an overview of such 
improvements, the r a t i o n a l e f o r such improvements, and an 
analysis of how such improvements w i l l enable the r e c i p i e n t t o 
meet i t s goals, o b j e c t i v e s , and mission. 

(d) P a r t i c i p a t i o n of T r i b a l l y Designated Housing E n t i t y . - - A plan 
under t h i s s e c t i o n f o r an Indian t r i b e may be prepared and submitted on 
behalf of the t r i b e by the t r i b a l l y designated housing e n t i t y f o r the 
t r i b e , but only i f such plan contains a c e r t i f i c a t i o n by the recognized 
t r i b a l government of the grant b e n e f i c i a r y t h a t such t r i b e has had an 
o p p o r t u n i t y t o review the plan and has authorized the submission of the 
plan by the housing e n t i t y . 

(e) Coordination of Plans.--A plan under t h i s s e c t i o n may cover 
more than 1 I n d i a n t r i b e , but only i f the c e r t i f i c a t i o n requirements 
under subsection (d) are complied w i t h by each such grant b e n e f i c i a r y 
covered. 

( f ) Plans f o r Small T r i b e s . — 
(1) Separate requirements.--The Secretary s h a l l e s t a b l i s h 

requirements f o r submission of plans under t h i s s e c t i o n and the 
i n f o r m a t i o n t o be included i n such plans a p p l i c a b l e t o small 
Indian t r i b e s and small t r i b a l l y designated housing e n t i t i e s . 
Such requirements s h a l l waive any requirements under t h i s 
s e c t i o n t h a t the Secretary determines are burdensome or 
unnecessary f o r such t r i b e s and housing e n t i t i e s . 

(2) Small t r i b e s . — T h e Secretary s h a l l define small Indian 
t r i b e s and small t r i b a l l y designated housing e n t i t i e s based on 
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the number of d w e l l i n g u n i t s a s s i sted under t h i s t i t l e by the t r i b e or 
housing e n t i t y or owned or operated pursuant t o a contract under the 
United States Housing Act of 1937 between the Secretary and the I n d i a n 
housing a u t h o r i t y f o r the t r i b e . 

(g) Negotiated Rulemaking.—The requirements r e l a t i n g t o the 
contents of plans under t h i s s ection s h a l l be established by 
r e g u l a t i o n . Notwithstanding sections 563(a) and 565(a) of t i t l e 5, 
United States Code, any proposed r e g u l a t i o n r e l a t i n g t o the req u i r e d 
contents of plans under t h i s s e c t i o n s h a l l be issued pursuant t o a 
negotiated rulemaking procedure under subchapter I I I of chapter 5 of 
such t i t l e . The Secretary s h a l l e s t a b l i s h a negotiated rulemaking 
committee f o r development of any such proposed r e g u l a t i o n s , which s h a l l 
include representatives of Indian t r i b e s . 

SEC. 103. REVIEW OF PLANS. 

(a) Review and Notice.--
(1) Review.—The Secretary s h a l l conduct a l i m i t e d review 

of each l o c a l housing management plan submitted t o the 
Secretary t o ensure t h a t the plan complies w i t h the 
requirements of sec t i o n 102. The Secretary s h a l l have the 
d i s c r e t i o n t o review a plan only t o the extent t h a t the 
Secretary considers review i s necessary. 

(2) Notice.—The Secretary s h a l l n o t i f y each Indian t r i b e 
f o r which a plan i s submitted and any t r i b a l l y designated 
housing e n t i t y f o r the t r i b e whether the plan complies w i t h 
such requirements not l a t e r than 45 days a f t e r r e c e i v i n g the 
plan. I f the Secretary does not n o t i f y the Indian t r i b e , as 
requ i r e d under t h i s subsection and subsection ( b ) , the plan 
s h a l l be considered, f o r purposes of t h i s Act, t o have been 
determined t o comply w i t h the requirements under s e c t i o n 102 
and the t r i b e s h a l l be considered t o have been n o t i f i e d of 
compliance upon the e x p i r a t i o n of such 45-day period. 

(b) Notice of Reasons f o r Determination of Noncompliance.--If the 
Secretary determines t h a t a plan, as submitted, does not comply w i t h 
the requirements under se c t i o n 102, the Secretary s h a l l s p e c i f y i n the 
noti c e under subsection (a) the reasons f o r the noncompliance and any 
mo d i f i c a t i o n s necessary f o r the plan to meet the requirements under 
section 102; 

(c) Standards f o r Determination of Noncompliance.--The Secretary 
may determine t h a t a plan does not comply w i t h the requirements under 
section 102 only i f - -

(1) the plan i s not consistent w i t h the n a t i o n a l o b j e c t i v e s 
under se c t i o n 201(a); 

(2) the plan i s incomplete i n s i g n i f i c a n t matters required 
under such s e c t i o n ; 

(3) there i s evidence a v a i l a b l e t o the Secretary t h a t 
challenges, i n a s u b s t a n t i a l manner, any i n f o r m a t i o n provided 
i n the plan; or 

(4) the Secretary determines t h a t the plan v i o l a t e s the 
purposes of t h i s Act because i t f a i l s to provide a f f o r d a b l e 
housing t h a t w i l l be v i a b l e on a long-term basis at a 
reasonable cost. 

(d) Treatment of E x i s t i n g Plans.—Notwithstanding any other 
p r o v i s i o n of t h i s Act, a plan s h a l l be considered t o have been 
submitted f o r an Indian t r i b e i f the appropriate Indian housing 
a u t h o r i t y has submitted t o the Secretary a comprehensive plan under 
section 14(e) of the United States Housing Act of 1937 (as i n e f f e c t 
immediately before the enactment of t h i s Act) or under the 
comprehensive improvement assistance program under such se c t i o n 14, and 
the Secretary has approved such plan, before January 1, 1997. The 
Secretary s h a l l provide s p e c i f i c procedures and requirements f o r such 
t r i b e s t o amend such plans by submitting only such a d d i t i o n a l 

11^^28 04/25/96 14:59:2 



WA Docur It Retriev ...0 = 5795026621 +1+0 + 0&WAISaction = retrieve 

i n f o r m a t i o n as i s necessary t o comply w i t h the requirements of se c t i o n 
102. 

(e) Actions t o Change Plan.--An Indian t r i b e f o r which a plan under 
section 102 has been submitted may change actions or p o l i c i e s described 
i n the plan before submission and review of the plan f o r the next 
f i s c a l year only i f the t r i b e (or t r i b a l l y designated housing e n t i t y 
authorized under se c t i o n 1 0 2 ( d ) ) — 

(1) i n the case of c o s t l y or nonroutine changes, submits to 
the Secretary an amendment t o the plan under subsection ( f ) 
which i s reviewed i n accordance w i t h such subsection; or 

(2) i n the case of inexpensive or r o u t i n e changes, 
describes such changes i n such l o c a l housing management plan 
f o r the next f i s c a l year. 

( f ) Amendments t o P l a n . — 
(1) I n g e n e r a l . — D u r i n g the annual or 5-year p e r i o d covered 

by the plan f o r an Indian t r i b e , the t r i b e (or t r i b a l l y 
designated housing e n t i t y f o r the t r i b e authorized under 
se c t i o n 102(e)) may submit t o the Secretary any amendments t o 
the plan. 

(2) Review.—The Secretary s h a l l conduct a l i m i t e d review 
of each proposed amendment submitted under t h i s subsection t o 
determine whether the plan, as amended by the amendment, 
complies w i t h the requirements of section 102 and n o t i f y the 
t r i b e f o r which the amendment i s submitted whether the plan, as 
amended, complies w i t h such requirements not l a t e r than 30 days 
a f t e r r e c e i v i n g the amendment. I f the Secretary determines t h a t 
a plan, as amended, does not comply w i t h the requirements under 
se c t i o n 102, such n o t i c e s h a l l i n d i c a t e the reasons f o r the 
noncompliance and any m o d i f i c a t i o n s necessary f o r the plan t o 
meet the requirements under section 102. I f the Secretary does 
not n o t i f y the Indian t r i b e as required under t h i s paragraph, 
the plan, as amended, s h a l l be considered, f o r purposes of t h i s 
s e c t i o n , t o comply w i t h the requirements under section 102. 

(3) Standards f o r determination of noncompliance.--The 
Secretary may determine t h a t a plan, as amended by a proposed 
amendment, does not comply w i t h the requirements under se c t i o n 
102 only i f — 

(A) the plan, as amended, would be subject t o a 
determination of noncompliance i n accordance w i t h the 
pro v i s i o n s of subsection ( c ) ; or 

(B) the Secretary determines t h a t - -
( i ) the proposed amendment i s p l a i n l y 

i n c o n s i s t e n t w i t h the a c t i v i t i e s s p e c i f i e d i n 
the plan; or 

( i i ) there i s evidence t h a t challenges, i n 
a s u b s t a n t i a l manner, any in f o r m a t i o n contained 
i n the amendment; or 

(C) the Secretary determines t h a t the plan, as 
amended, v i o l a t e s the purposes of t h i s Act because i t 
f a i l s t o provide a f f o r d a b l e housing t h a t w i l l be v i a b l e 
on a long-term basis at a reasonable cost. 

(4) Amendments t o extend time of performance.— 
Notwithstanding any other p r o v i s i o n of t h i s subsection, the 
Secretary may not determine t h a t any amendment to the plan f o r 
an I n d i a n t r i b e t h a t extends the time f o r performance of 
a c t i v i t i e s a s s i s ted w i t h amounts provided under t h i s Act f a i l s 
t o comply w i t h the requirements under section 102 i f the 
Secretary has not provided the amount of assistance set f o r t h 
i n the plan or has not provided the assistance i n a t i m e l y 
manner. 

SEC. 104. TREATMENT OF PROGRAM INCOME AND LABOR STANDARDS. 
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(a) Program Income.— 
(1) A u t h o r i t y t o retain.--Notwithstanding any other 

p r o v i s i o n of law, a r e c i p i e n t may r e t a i n any program income 
t h a t i s r e a l i z e d from any grant amounts under t h i s Act i f - -

(A) such income was r e a l i z e d a f t e r the i n i t i a l 
disbursement of the grant amounts received by the 
r e c i p i e n t ; and 

(B) the r e c i p i e n t has agreed t h a t i t w i l l u t i l i z e 
the program income f o r a f f o r d a b l e housing a c t i v i t i e s i n 
accordance w i t h the pro v i s i o n s of t h i s Act. 

(2) P r o h i b i t i o n of reduction of grant.--The Secretary may 
not reduce the grant amount f o r any Indian t r i b e based s o l e l y 
on (1) whether the r e c i p i e n t f o r the t r i b e r e t a i n s program 
income under paragraph ( 1 ) , or (2) the amount of any such 
program income r e t a i n e d . 

(3) Exclusion of amounts.—The Secretary may, by 
r e g u l a t i o n , exclude from consideration as program income any 
amounts determined t o be so small t h a t compliance w i t h the 
requirements of t h i s subsection would create an unreasonable 
a d m i n i s t r a t i v e burden on the r e c i p i e n t . 

(b) Treatment of Labor Standards.--The use of amounts provided 
under t h i s Act t o finance ( i n whole or i n pa r t ) a contract f o r 
c o n s t r u c t i o n or r e h a b i l i t a t i o n work s h a l l not cause such cont r a c t t o be 
subject t o the requirements of the Act of March 3, 1931 (40 U.S.C. 
276a-276a-5; commonly known as the Davis-Bacon Act) or t o any other 
p r o v i s i o n of law r e q u i r i n g payment of wages i n accordance w i t h such 
Act. 

SEC. 105. ENVIRONMENTAL REVIEW. 

(a) I n General.--In order t o ensure t h a t the p o l i c i e s of the 
National Environmental P o l i c y Act of 1969 and other p r o v i s i o n s of law 
which f u r t h e r the purposes of such Act (as s p e c i f i e d i n r e g u l a t i o n s 
issued by the Secretary) are most e f f e c t i v e l y implemented i n connection 
w i t h the expenditure of grant amounts provided under t h i s Act, and t o 
ensure t o the p u b l i c undiminished p r o t e c t i o n of the environment, the 
Secretary, i n l i e u of the environmental p r o t e c t i o n procedures otherwise 
a p p l i c a b l e , may under r e g u l a t i o n s provide f o r the release of amounts 
f o r p a r t i c u l a r p r o j e c t s t o r e c i p i e n t s of assistance under t h i s Act who 
assume a l l of the r e s p o n s i b i l i t i e s f o r environmental review, 
decisionmaking, and a c t i o n pursuant t o such Act, and such other 
pr o v i s i o n s of law as the reg u l a t i o n s of the Secretary s p e c i f y , t h a t 
would apply t o the Secretary were the Secretary t o undertake such 
p r o j e c t s as Federal p r o j e c t s . The Secretary s h a l l issue r e g u l a t i o n s t o 
carry out t h i s s e c t i o n only a f t e r c o n s u l t a t i o n w i t h the Council on 
Environmental Q u a l i t y . The reg u l a t i o n s s h a l l provide--

(1) f o r the monitoring of the environmental reviews 
performed under t h i s s e c t i o n ; 

(2) i n the d i s c r e t i o n of the Secretary, t o f a c i l i t a t e 
t r a i n i n g f o r the performance of such reviews; and 

(3) f o r the suspension or t e r m i n a t i o n of the assumption of 
r e s p o n s i b i l i t i e s under t h i s s e c tion. 

The Secretary's duty under the preceding sentence s h a l l not be 
construed t o l i m i t or reduce any r e s p o n s i b i l i t y assumed by a r e c i p i e n t 
of grant amounts w i t h respect t o any p a r t i c u l a r release of funds. 

(b) Procedure.—The Secretary s h a l l approve the release of funds 
subject t o the procedures authorized by t h i s section only i f , at l e a s t 
15 days p r i o r t o such approval and p r i o r t o any commitment of funds t o 
such p r o j e c t s the r e c i p i e n t of grant amounts has submitted t o the 
Secretary a request f o r such release accompanied by a c e r t i f i c a t i o n 
which meets the requirements of subsection ( c ) . The Secretary's 
approval of any such c e r t i f i c a t i o n s h a l l be deemed t o s a t i s f y the 
Secretary's r e s p o n s i b i l i t i e s under the National Environmental P o l i c y 
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Act of 1969 and such other p r o v i s i o n s of law as the regulations of the 
Secretary s p e c i f y i n s o f a r as those r e s p o n s i b i l i t i e s r e l a t e to the 
releases of funds f o r p r o j e c t s t o be c a r r i e d out pursuant t h e r e t o which 
are covered by such c e r t i f i c a t i o n . 

(c) C e r t i f i c a t i o n . — A c e r t i f i c a t i o n under the procedures authorized 
by t h i s s e c t i o n s h a l l - -

(1) be i n a form acceptable t o the Secretary, 
(2) be executed by the c h i e f executive o f f i c e r or other 

o f f i c e r of the r e c i p i e n t of assistance under t h i s Act q u a l i f i e d 
under r e g u l a t i o n s of the Secretary, 

(3) s p e c i f y t h a t the r e c i p i e n t has f u l l y c a r r i e d out i t s 
r e s p o n s i b i l i t i e s as described under subsection ( a ) , and 

(4) s p e c i f y t h a t the c e r t i f y i n g o f f i c e r (A) consents t o 
assume the status of a responsible Federal o f f i c i a l under the 
Nationa l Environmental Policy Act of 1969 and each p r o v i s i o n of 
law s p e c i f i e d i n r e g u l a t i o n s issued by the Secretary i n s o f a r as 
the p r o v i s i o n s of such Act or such other p r o v i s i o n s of law 
apply pursuant t o subsection ( a ) , and (B) i s authorized and 
consents on behalf of the r e c i p i e n t of assistance and such 
o f f i c e r t o accept the j u r i s d i c t i o n of the Federal courts f o r 
the purpose of enforcement of the c e r t i f y i n g o f f i c e r ' s 
r e s p o n s i b i l i t i e s as such an o f f i c i a l . 

SEC. 106. REGULATIONS. 

Except as otherwise s p e c i f i c a l l y provided i n t h i s Act, the 
Secretary s h a l l issue any requirements and re g u l a t i o n s necessary t o 
carry out t h i s Act as f o l l o w s : 

(1) I n t e r i m requirements.--Not l a t e r than 90 days a f t e r the 
date of the enactment of t h i s Act, the Secretary s h a l l , by 
n o t i c e issued i n the Federal Register, e s t a b l i s h any 
requirements necessary t o carry out t h i s Act i n the manner 
provided i n section 107(b), which s h a l l be e f f e c t i v e only f o r 
f i s c a l year 1997. The no t i c e s h a l l i n v i t e p u b l i c comments 
regarding such i n t e r i m requirements and f i n a l r e g u l a t i o n s t o 
carry out t h i s Act and s h a l l include general n o t i c e of proposed 
rulemaking ( f o r purposes of section 553(b) of t i t l e 5, United 
States Code) of the f i n a l r e g u l a t i o n s under paragraph ( 2 ) . 

(2) F i n a l regulations.--The Secretary s h a l l issue any f i n a l 
r e g u l a t i o n s necessary t o carry out t h i s Act not l a t e r than 
September 1, 1997, and such r e g u l a t i o n s s h a l l take e f f e c t not 
l a t e r than the e f f e c t i v e date under section 107(a). The 
re g u l a t i o n s s h a l l be issued a f t e r n o t i c e and o p p o r t u n i t y f o r 
p u b l i c comment i n accordance w i t h the procedure under se c t i o n 
553 of t i t l e 5, United States Code, ap p l i c a b l e t o substantive 
r u l e s (notwithstanding subsections ( a ) ( 2 ) , (b) (B) , and (d)(3) 
of such s e c t i o n ) . 

SEC. 107. EFFECTIVE DATE. 

(a) I n General.—Except as provided i n subsection (b) and as 
otherwise s p e c i f i c a l l y provided i n t h i s Act, t h i s Act s h a l l take e f f e c t 
on October 1, 1997. 

(b) I n t e r i m A p p l i c a b i l i t y . - - F o r f i s c a l year 1997, t h i s Act s h a l l 
apply t o any Indian t r i b e t h a t requests the Secretary t o apply t h i s Act 
to such t r i b e , subject t o the prov i s i o n s of t h i s subsection, but only 
i f the Secretary determines t h a t the t r i b e has the capacity t o carry 
out the r e s p o n s i b i l i t i e s under t h i s Act during such f i s c a l year. For 
f i s c a l year 1997, t h i s Act s h a l l apply to any such t r i b e subject t o the 
f o l l o w i n g l i m i t a t i o n s : 

(1) Use of assistance amounts as block grant.--Amounts 
s h a l l not be made a v a i l a b l e pursuant t o t h i s Act f o r grants 
under t h i s Act f o r such f i s c a l year, but any amounts made 
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a v a i l a b l e f o r the t r i b e under the United States Housing Act of 
1937, t i t l e I I or s u b t i t l e D of t i t l e IV of the Cranston-
Gonzalez National A f f o r d a b l e Housing Act, t i t l e IV of the 
Stewart B. McKinney Homeless Assistance Act, or section 2 of 
the HUD Demonstration Act of 1993 s h a l l be considered grant 
amounts under t h i s Act and s h a l l be used subject t o the 
p r o v i s i o n s of t h i s Act r e l a t i n g t o such grant amounts. 

(2) Local housing management plan.--Notwithstanding s e c t i o n 
103 of t h i s Act, a l o c a l housing management plan s h a l l be 
considered t o have been submitted f o r the t r i b e f o r f i s c a l year 
1997 f o r purposes of t h i s Act only i f — 

(A) the appropriate Indian housing a u t h o r i t y has 
submitted t o the Secretary a comprehensive plan under 
se c t i o n 14(e) of the United States Housing Act of 1937 
or under the comprehensive improvement assistance 
program under such section 14; 

(B) the Secretary has approved such plan before 
January 1, 1996; and 

(C) the t r i b e complies w i t h s p e c i f i c procedures and 
requirements f o r amending such plan as the Secretary 
may e s t a b l i s h t o carry out t h i s subsection. 

SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 

There i s authorized to be appropriated f o r grants under t i t l e I 
$650,000,000, f o r each of f i s c a l years 1998, 1999, 2000, and 2001. 

TITLE II—AFFORDABLE HOUSING ACTIVITIES 

SEC. 201. NATIONAL OBJECTIVES AND OCCUPANCY BY INDIAN FAMILIES. 

(a) Primary Objective.--The n a t i o n a l o b j e c t i v e s of t h i s Act are--
(1) t o a s s i s t and promote a f f o r d a b l e housing a c t i v i t i e s t o 

develop, maintain, and operate safe, clean, and healthy 
a f f o r d a b l e housing on Indian reservations and i n other Indian 
areas f o r occupancy by low-income Indian f a m i l i e s ; 

(2) t o ensure b e t t e r access t o p r i v a t e mortgage markets f o r 
Indian t r i b e s and t h e i r members and t o promote s e l f - s u f f i c i e n c y 
of I ndian t r i b e s and t h e i r members; 

(3) t o coordinate a c t i v i t i e s t o provide housing f o r Indian 
t r i b e s and t h e i r members w i t h Federal, State, and l o c a l 
a c t i v i t i e s t o f u r t h e r economic and community development f o r 
Indian t r i b e s and t h e i r members; 

(4) t o plan f o r and i n t e g r a t e i n f r a s t r u c t u r e resources f o r 
Indian t r i b e s w i t h housing development f o r t r i b e s ; and 

(5) t o promote the develppment of p r i v a t e c a p i t a l markets 
i n I n d i a n country and t o allow such markets to operate and 
grow, thereby b e n e f i t i n g Indian communities. 

(b) Occupancy by Indian Families.--The l o c a l housing management 
plan f o r an Indian t r i b e may require preference, f o r housing or housing 
assistance provided through a f f o r d a b l e housing a c t i v i t i e s a s s i s t e d w i t h 
grant amounts provided under t h i s Act on behalf of such t r i b e , t o be 
given (to the extent p r a c t i c a b l e ) to Indian f a m i l i e s who are members of 
such t r i b e . I n any case i n which the a p p l i c a b l e l o c a l housing 
management plan f o r an Indian t r i b e provides f o r preference under t h i s 
subsection, the r e c i p i e n t f o r the t r i b e s h a l l ensure t h a t housing 
a c t i v i t i e s t h a t are a s s i s t e d w i t h grant amounts under t h i s Act f o r such 
t r i b e are subject t o such preference. 

SEC. 202. ELIGIBLE AFFORDABLE HOUSING ACTIVITIES. 

Af f o r d a b l e housing a c t i v i t i e s under t h i s t i t l e are a c t i v i t i e s , i n 
accordance w i t h the requirements of t h i s t i t l e , t o develop or t o 
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support a f f o r d a b l e housing f o r r e n t a l or homeownership, or t o provide 
housing services w i t h respect t o aff o r d a b l e housing, through the 
f o l l o w i n g a c t i v i t i e s : 

(1) Indian housing assistance.—The p r o v i s i o n of 
modernization or operating assistance f o r housing p r e v i o u s l y 
developed or operated pursuant t o a contract between the 
Secretary and an Indian housing a u t h o r i t y . 

(2) Development.—The a c q u i s i t i o n , new c o n s t r u c t i o n , 
r e c o n s t r u c t i o n , or moderate or s u b s t a n t i a l r e h a b i l i t a t i o n of 
a f f o r d a b l e housing, which may include r e a l property 
a c q u i s i t i o n , s i t e improvement, development of u t i l i t i e s and 
u t i l i t y s ervices, conversion, d e m o l i t i o n , f i n a n c i n g , 
a d m i n i s t r a t i o n and planning, and other r e l a t e d a c t i v i t i e s . 

(3) Housing services.—The p r o v i s i o n of housing-related 
services f o r a f f o r d a b l e housing, such as housing counseling i n 
connection w i t h r e n t a l or homeownership assistance, energy 
a u d i t i n g , and other services r e l a t e d t o a s s i s t i n g owners, 
tenants, c o n t r a c t o r s , and other e n t i t i e s , p a r t i c i p a t i n g or 
seeking t o p a r t i c i p a t e i n other housing a c t i v i t i e s a s s i s t e d 
pursuant t o t h i s s e c t i o n . 

(4) Housing management services.--The p r o v i s i o n of 
management services f o r a f f o r d a b l e housing, i n c l u d i n g 
p r e p a r a t i o n of work s p e c i f i c a t i o n s , loan processing, 
i n s p e c t i o n s , tenant s e l e c t i o n , management of tenant-based 
r e n t a l assistance, and management of a f f o r d a b l e housing 
p r o j ects. 

(5) Crime prevention and safety a c t i v i t i e s . - - T h e p r o v i s i o n 
of s a f e t y , s e c u r i t y , and law enforcement measures and 
a c t i v i t i e s appropriate t o p r o t e c t residents of a f f o r d a b l e 
housing from crime. 

(6) Model a c t i v i t i e s . - - H o u s i n g a c t i v i t i e s under model 
programs t h a t are designed t o carry out the purposes of t h i s 
Act and are.approved by the Secretary as appropriate f o r such 
purpose. 

SEC. 203. REQUIRED AFFORDABLE HOUSING ACTIVITIES. 

(a) Maintenance of Operating Assistance f o r Indian Housing.--Any 
r e c i p i e n t who owns or operates (or i s responsible f o r funding any 
e n t i t y t h a t owns or operates) housing developed or operated pursuant t o 
a contr a c t between the Secretary and an Indian housing a u t h o r i t y 
pursuant t o the United States Housing Act of 1937 s h a l l , using amounts 
of any grants received under t h i s Act, reserve and use f o r operating 
assistance under se c t i o n 202(1) such amounts as may be necessary t o 
provide f o r the continued maintenance and e f f i c i e n t operation of such 
housing. 

(b) Demolition and Dis p o s i t i o n . - - T h i s Act may not be construed t o 
prevent any r e c i p i e n t (or e n t i t y funded by a r e c i p i e n t ) from 
demolishing or disposing of Indian housing r e f e r r e d t o i n such 
subsection. Any p r o v i s i o n of Federal law app l i c a b l e t o the d e m o l i t i o n 
or d i s p o s i t i o n of p u b l i c housing assisted under the United States 
Housing Act of 1937 (or any successor Act p r o v i d i n g f i n a n c i a l 
assistance f o r the operation of p u b l i c housing) s h a l l apply t o the 
dem o l i t i o n or d i s p o s i t i o n of Indian housing r e f e r r e d t o i n subsection 
(a) . 

SEC. 204. TYPES OF INVESTMENTS. 

(a) I n General.—Subject t o sec t i o n 203 and the l o c a l housing 
management plan f o r an Indian t r i b e , the r e c i p i e n t f o r such t r i b e s h a l l 
have--

(1) the d i s c r e t i o n to use grant amounts f o r a f f o r d a b l e 
housing a c t i v i t i e s through e q u i t y investments, i n t e r e s t - b e a r i n g 

1gof28 04/25/96 14:59:3 



WAIS Document Retrieval ...0 = 5795026621 +1 + 0 + 0&WAISaction = retrieve 
• • 

loans or advances, noninterest-bearing loans or advances, 
i n t e r e s t subsidies, leveraging of p r i v a t e investments under 
subsection ( b ) , or any other form of assistance that the 
Secretary has determined to be consistent w i t h the purposes of 
t h i s Act; and 

(2) the r i g h t t o e s t a b l i s h the terms of assistance, 
(b) Leveraging P r i v a t e Investment.—A r e c i p i e n t may leverage 

p r i v a t e investments i n a f f o r d a b l e housing a c t i v i t i e s by pledging 
e x i s t i n g or f u t u r e grant amounts t o assure the repayment of notes and 
other o b l i g a t i o n s of the r e c i p i e n t issued f o r purposes of c a r r y i n g out 
af f o r d a b l e housing a c t i v i t i e s . 

SEC. 205. LOW-INCOME REQUIREMENT AND INCOME TARGETING. 

Housing s h a l l q u a l i f y as a f f o r d a b l e housing f o r purposes of t h i s 
Act only i f - -

(1) each d w e l l i n g u n i t i n the housing--
(A) i n the case of r e n t a l housing, i s made 

a v a i l a b l e f o r occupancy only by a f a m i l y t h a t i s a low-
income f a m i l y at the time of t h e i r i n i t i a l occupancy of 
such u n i t ; and 

(B) i n the case of housing f o r homeownership, i s 
made a v a i l a b l e f o r purchase only by a f a m i l y t h a t i s a 

low-income f a m i l y at the time of purchase; and 
(2) each d w e l l i n g u n i t i n the housing w i l l remain 

a f f o r d a b l e , according to binding commitments s a t i s f a c t o r y t o 
the Secretary, f o r the remaining us e f u l l i f e of the property 
(as determined by the Secretary) without regard t o the term of 
the mortgage or t o t r a n s f e r of ownership, or f o r such other 
p e r i o d t h a t the Secretary determines i s the longest f e a s i b l e 
p e r i o d of time consistent w i t h sound economics and the purposes 
of t h i s Act, except upon a foreclosure by a lender (or upon 
other t r a n s f e r i n l i e u of foreclosure) i f such a c t i o n (A) 
recognizes any c o n t r a c t u a l or l e g a l r i g h t s of p u b l i c agencies, 
n o n p r o f i t sponsors, or others to take actions t h a t would avoid 
t e r m i n a t i o n of low-income a f f o r d a b i l i t y i n the case of 
for e c l o s u r e or t r a n s f e r i n l i e u of for e c l o s u r e , and (B) i s not 
fo r the purpose of avoiding low-income a f f o r d a b i l i t y 
r e s t r i c t i o n s , as determined by the Secretary. 

SEC. 206. CERTIFICATION OF COMPLIANCE WITH SUBSIDY LAYERING 
REQUIREMENTS. 

With respect t o housing assisted w i t h grant amounts provided under 
t h i s Act, the requirements of section 102(d) of the Department of 
Housing and Urban Development Reform Act of 1989 s h a l l be considered t o 
be s a t i s f i e d upon c e r t i f i c a t i o n by the r e c i p i e n t of the assistance t o 
the Secretary t h a t the combination of Federal assistance provided t o 
any housing p r o j e c t i s not any more than i s necessary t o provide 
a f f o r d a b l e housing. 

SEC. 207. LEASE REQUIREMENTS AND TENANT SELECTION. 

(a) L eases.—In r e n t i n g d w e l l i n g u n i t s i n a f f o r d a b l e housing 
assisted w i t h grant amounts provided under t h i s Act, the owner or 
manager of the housing s h a l l u t i l i z e leases t h a t - -

(1) do not contain unreasonable terms and co n d i t i o n s ; 
(2) r e q u i r e the owner or manager t o maintain the housing i n 

compliance w i t h a p p l i c a b l e housing codes and q u a l i t y standards; 
(3) r e q u i r e the owner or manager t o give adequate w r i t t e n 

n o t i c e of t e r m i n a t i o n of the lease, which s h a l l not be less 
than--

(A) the perio d provided under the ap p l i c a b l e law of 
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the j u r i s d i c t i o n or 14 days, whichever i s less, i n the 
case of nonpayment of r e n t ; 

(B) a reasonable per i o d of time, but not t o exceed 
14 days, when the h e a l t h or safety of other residents 
or employees of the owner or manager i s threatened; and 

(C) the period of time provided under the 
ap p l i c a b l e law of the j u r i s d i c t i o n , i n any other case; 

(4) r e q u i r e t h a t the owner or manager may not terminate the 
tenancy except f o r v i o l a t i o n of the terms or conditions of the 
lease, v i o l a t i o n of ap p l i c a b l e Federal, t r i b a l . State, or l o c a l 
law, or f o r other good cause; and 

(5) provide t h a t the owner or manager may terminate the 
tenancy of a reside n t f o r any a c t i v i t y , engaged i n by the 
r e s i d e n t , any member of the resident's household, or any guest 
or other person under the resident's c o n t r o l , t h a t - -

(A) threatens the h e a l t h or safety of, or r i g h t t o 
peaceful enjoyment of the premises by, other residents 
or employees of the owner or manager of the housing; 

(B) threatens the h e a l t h or sa f e t y of, or r i g h t t o 
peaceful enjoyment of t h e i r premises by, persons 
r e s i d i n g i n the immediate v i c i n i t y of the premises; or 

(C) i s c r i m i n a l a c t i v i t y ( i n c l u d i n g d r u g - r e l a t e d 
c r i m i n a l a c t i v i t y ) . 

(b) Tenant Selection.--The owner or manager of a f f o r d a b l e r e n t a l 
housing a s s i s t e d under w i t h grant amounts provided under t h i s Act s h a l l 
adopt and u t i l i z e w r i t t e n tenant s e l e c t i o n p o l i c i e s and c r i t e r i a t h a t - -

(1) are consistent w i t h the purpose of p r o v i d i n g housing 
f o r low-income f a m i l i e s ; 

(2) are reasonably r e l a t e d to program e l i g i b i l i t y and the 
app l i c a n t ' s a b i l i t y t o perform the o b l i g a t i o n s of the lease; 
and 

(3) provide f o r (A) the s e l e c t i o n of tenants from a w r i t t e n 
w a i t i n g l i s t i n accordance w i t h the p o l i c i e s and goals set 
f o r t h i n the l o c a l housing management plan f o r the t r i b e t h a t 
i s the grant b e n e f i c i a r y of such grant amounts, and (B) the 
prompt n o t i f i c a t i o n i n w r i t i n g of any r e j e c t e d a p p l i c a n t of the 
grounds f o r any r e j e c t i o n . 

SEC. 208. REPAYMENT. 
I f a r e c i p i e n t uses grant amounts t o provide a f f o r d a b l e housing 

under a c t i v i t i e s under t h i s t i t l e and, at any time during the u s e f u l 
l i f e of the housing the housing does not comply w i t h the requirement 
under se c t i o n 2 0 5 ( a ) ( 2 ) , the Secretary s h a l l reduce f u t u r e grant 
payments on behalf of the grant b e n e f i c i a r y by an amount equal t o the 
grant amounts used f o r such housing (under the a u t h o r i t y under se c t i o n 
401(a) (2)) or re q u i r e repayment to the Secretary of an amount equal t o 
such grant amounts. TITLE III--ALLOCATION OF GRANT AMOUNTS SEC. 301. ANNUAL ALLOCATION. For each f i s c a l year, the Secretary s h a l l a l l o c a t e any amounts made a v a i l a b l e f o r assistance under t h i s Act f o r the f i s c a l year, i n accordance w i t h the formula established pursuant t o section 302, among Indian t r i b e s t h a t comply w i t h the requirements under t h i s Act f o r a grant under t h i s Act. SEC. 302. ALLOCATION FORMULA. (a) Requirements.--The Secretary s h a l l , by r e g u l a t i o n under subsection ( b ) , e s t a b l i s h a formula to provide f o r a l l o c a t i n g amounts 18 of 28 04/25/96 14:59:3' 
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a v a i l a b l e f o r a f i s c a l year f o r block grants under t h i s Act among 
Indian t r i b e s . The formula s h a l l be based on f a c t o r s t h a t r e f l e c t the 
need of the I n d i a n t r i b e s and the Indian areas of the t r i b e s f o r 
assistance f o r a f f o r d a b l e housing a c t i v i t i e s , i n c l u d i n g the f o l l o w i n g 
f a c t o r s : 

(1) The number of low-income housing d w e l l i n g u n i t s owned 
or operated at the time pursuant t o a contract between an 
India n housing a u t h o r i t y f o r the t r i b e and the Secretary. 

(2) The extent of poverty and economic d i s t r e s s w i t h i n 
I ndian areas of the t r i b e . 

(3) Other o b j e c t i v e l y measurable conditions as the 
Secretary may sp e c i f y . 

(b) Development Under Negotiated Rulemaking Procedure.— 
Notwithstanding sections 563(a) and 565(a) of t i t l e 5, United States 
Code, the r e g u l a t i o n s required under subsection (a) of t h i s s e c t i o n 
s h a l l be issued according t o a negotiated rulemaking procedure under 
subchapter I I I of chapter 5 of t i t l e 5, United States Code, not l a t e r 
than the e x p i r a t i o n of the 12-month p e r i o d beginning on the date of the 
enactment of t h i s Act. The Secretary s h a l l e s t a b l i s h a negotiated 
rulemaking committee f o r development of any such proposed r e g u l a t i o n s , 
which s h a l l include representatives of Indian t r i b e s . 

TITLE IV—COMPLIANCE, AUDITS, AND REPORTS 

SEC. 4 01. REMEDIES FOR NONCOMPLIANCE. 

(a) Actions by Secretary A f f e c t i n g Grant Amounts.--Except as 
provided i n subsection ( b ) , i f the Secretary f i n d s a f t e r reasonable 
n o t i c e and o p p o r t u n i t y f o r hearing t h a t a r e c i p i e n t of assistance under 
t h i s Act has f a i l e d t o comply s u b s t a n t i a l l y w i t h any p r o v i s i o n of t h i s 
Act, the Secretary s h a l l - -

(1) terminate payments under t h i s Act t o the r e c i p i e n t ; 
(2) reduce payments under t h i s Act to the r e c i p i e n t by an 

amount equal t o the amount of such payments which were not 
expended i n accordance w i t h t h i s Act; 

(3) l i m i t the a v a i l a b i l i t y of payments under t h i s Act t o 
programs, p r o j e c t s , or a c t i v i t i e s not a f f e c t e d by such f a i l u r e 
to comply; or 

(4) i n the case of noncompliance described i n s e c t i o n 
402(b), provide a replacement t r i b a l l y designated housing 
e n t i t y f o r the r e c i p i e n t , under section 402. 

I f the Secretary takes an a c t i o n under paragraph (1), (2), or (3), the 
Secretary s h a l l continue such a c t i o n u n t i l the Secretary determines 
t h a t the f a i l u r e t o comply has.ceased. 

(b) Noncompliance Because of Technical I n c a p a c i t y . - - I f the 
Secretary makes a f i n d i n g under subsection (a), but determines t h a t the 
f a i l u r e t o comply s u b s t a n t i a l l y w i t h the p r o v i s i o n s of t h i s Act--

(1) i s not a p a t t e r n or p r a c t i c e of a c t i v i t i e s c o n s t i t u t i n g 
w i l l f u l noncompliance, and 

(2) i s a r e s u l t of the l i m i t e d c a p a b i l i t y or capacity of 
the r e c i p i e n t , 

the Secretary may provide t e c h n i c a l assistance f o r the r e c i p i e n t 
( d i r e c t l y or i n d i r e c t l y ) t h a t i s designed t o increase the c a p a b i l i t y 
and capacity of the r e c i p i e n t t o administer assistance provided under 
t h i s Act i n compliance w i t h the requirements under t h i s Act. 

(c) R e f e r r a l f o r C i v i l A c t i o n . - -
(1) A u t h o r i t y . — I n l i e u of, or i n a d d i t i o n t o , any a c t i o n 

authorized by subsection (a), the Secretary may, i f the 
Secretary has reason t o believe t h a t a r e c i p i e n t has f a i l e d t o 
comply s u b s t a n t i a l l y w i t h any p r o v i s i o n of t h i s Act, r e f e r the 
matter t o the Attorney General of the United States w i t h a 
recommendation t h a t an appropriate c i v i l a c t i o n be i n s t i t u t e d . 

(2) C i v i l action.—Upon such a r e f e r r a l , the Attorney 
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General may b r i n g a c i v i l a c t i o n i n any United States d i s t r i c t 
court having venue thereof f o r such r e l i e f as may be 
appropriate, i n c l u d i n g an a c t i o n t o recover the amount of the 
assistance furnished under t h i s Act which was not expended i n 
accordance w i t h i t , or f o r mandatory or i n j u n c t i v e r e l i e f , 

(d) Review.--
(1) I n general.—Any r e c i p i e n t who receives notice under 

subsection (a) of the t e r m i n a t i o n , reduction, or l i m i t a t i o n of 
payments under t h i s Act may, w i t h i n 60 days a f t e r r e c e i v i n g 
such n o t i c e , f i l e w i t h the United States Court of Appeals f o r 
the c i r c u i t i n which such State i s located, or i n the United 
States Court of Appeals f o r the D i s t r i c t of Columbia, a 
p e t i t i o n f o r review of the Secretary's a c t i o n . The p e t i t i o n e r 
s h a l l f o r t h w i t h t r a n s m i t copies of the p e t i t i o n t o the 
Secretary and the Attorney General of the United States, who 
s h a l l represent the Secretary i n the l i t i g a t i o n . 

(2) Procedure.—The Secretary s h a l l f i l e i n the court 
record of the proceeding on which the Secretary based the 
a c t i o n , as provided i n s e c t i o n 2112 of t i t l e 28, United States 
Code. No o b j e c t i o n t o the a c t i o n of the Secretary s h a l l be 
considered by the court unless such o b j e c t i o n has been urged 
before the Secretary. 

(3) D i s p o s i t i o n . — T h e court s h a l l have j u r i s d i c t i o n t o 
a f f i r m or modify the a c t i o n of the Secretary or t o set i t aside 
i n whole or i n p a r t . The f i n d i n g s of f a c t by the Secretary, i f 
supported by s u b s t a n t i a l evidence on the record considered as a 
whole, s h a l l be conclusive. The court may order a d d i t i o n a l 
evidence t o be taken by the Secretary, and t o be made p a r t of 
the record. The Secretary may modify the Secretary's f i n d i n g s 
of f a c t , or make new f i n d i n g s , by reason of the new evidence so 
taken and f i l e d w i t h the court, and the Secretary s h a l l also 
f i l e such modified or new f i n d i n g s , which f i n d i n g s w i t h respect 
to questions of f a c t s h a l l be conclusive i f supported by 
s u b s t a n t i a l evidence on the record considered, as a whole, and 
s h a l l also f i l e the Secretary's recommendation, i f any, f o r the 
m o d i f i c a t i o n or s e t t i n g aside of the Secretary's o r i g i n a l 
a c t i o n . 

(4) F i n a l i t y . — U p o n the f i l i n g of the record w i t h the 
cour t , the j u r i s d i c t i o n of the court s h a l l be exclusive and i t s 
judgment s h a l l be f i n a l , except t h a t such judgment s h a l l be 
subject t o review by the Supreme Court of the United States 
upon w r i t of c e r t i o r a r i or c e r t i f i c a t i o n as provided i n section 
1254 of t i t l e 28, United State Code. 

SEC. 402. REPLACEMENT OF RECIPIENT. 

(a) Authority.--As a c o n d i t i o n of the Secretary making a grant 
under t h i s Act on behalf of an Indian t r i b e , the t r i b e s h a l l agree 
t h a t , notwithstanding any other p r o v i s i o n of law, the Secretary may, 
only i n the circumstances set f o r t h i n subsection (b), r e q u i r e t h a t a 
replacement t r i b a l l y designated housing e n t i t y serve as the r e c i p i e n t 
f o r the t r i b e , i n accordance w i t h subsection ( c ) . 

(b) Conditions of Removal.—The Secretary may req u i r e such 
replacement t r i b a l l y designated housing e n t i t y f o r a t r i b e only upon a 
determination by the Secretary on the record a f t e r o p p o r t u n i t y f o r a 
hearing t h a t the r e c i p i e n t f o r the t r i b e has engaged i n a p a t t e r n or 
p r a c t i c e of a c t i v i t i e s t h a t c o n s t i t u t e s s u b s t a n t i a l or w i l l f u l 
noncompliance w i t h the requirements under t h i s Act. 

(c) Choice and Term of Replacement.--If the Secretary requires t h a t 
a replacement t r i b a l l y designated housing e n t i t y serve as the r e c i p i e n t 
f o r a t r i b e (or t r i b e s ) - -

(1) the replacement e n t i t y s h a l l be an e n t i t y mutually 
agreed upon by the Secretary and the t r i b e (or t r i b e s ) f o r 

20 of 28 04/25/96 14:59:3 



WAIS Document Retrieval • . 0 = 5795026621 + 1 + 0 + 0&WAISaction = retrieve 

which the r e c i p i e n t was authorized t o act, except t h a t i f no 
such e n t i t y i s agreed upon before the e x p i r a t i o n of the 60-day 
p e r i o d beginning upon the date t h a t the Secretary makes the 
determination under subsection (b), the Secretary s h a l l act as 
the replacement e n t i t y u n t i l agreement i s reached upon a 
replacement e n t i t y ; and 

(2) the replacement e n t i t y (or the Secretary, as provided 
i n paragraph (1)) s h a l l act as the t r i b a l l y designated housing 
e n t i t y f o r the t r i b e (or t r i b e s ) f o r a perio d t h a t expires 
upon— 

(A) a date c e r t a i n , which s h a l l be s p e c i f i e d by the 
Secretary upon making the determination under 
subsection ( b ) ; or 

(B) the occurrence of s p e c i f i c c o n d i t i o n s , which 
conditions s h a l l be s p e c i f i e d i n w r i t t e n n o t i c e 
provided by the Secretary t o the t r i b e upon making the 
determination under subsection ( b ) . 

SEC. 403. MONITORING OF COMPLIANCE. 

(a) Enforceable Agreements.--Each r e c i p i e n t , through b i n d i n g 
c o n t r a c t u a l agreements w i t h owners and otherwise, s h a l l ensure long-
term compliance w i t h the prov i s i o n s of t h i s Act. Such measures s h a l l 
provide f o r (1) enforcement of the prov i s i o n s of t h i s Act by the grant 
b e n e f i c i a r y or by r e c i p i e n t s and other intended b e n e f i c i a r i e s , and (2) 
remedies f o r the breach of such p r o v i s i o n s . 

(b) Periodic M o n i t o r i n g . — N o t less f r e q u e n t l y than annually, each 
r e c i p i e n t s h a l l review the a c t i v i t i e s conducted and housing a s s i s t e d 
under t h i s Act t o assess compliance w i t h the requirements of t h i s Act. 
Such review s h a l l include o n - s i t e i n s p e c t i o n of housing t o determine 
compliance w i t h a p p l i c a b l e requirements. The r e s u l t s of each review 
s h a l l be included i n the performance report of the r e c i p i e n t submitted 
to the Secretary under section 404 and made a v a i l a b l e t o the p u b l i c . 

SEC. 404. PERFORMANCE REPORTS. 

(a) Requirement.--For each f i s c a l year, each r e c i p i e n t s h a l l - -
(1) review the progress i t has made during such f i s c a l year 

i n c a r r y i n g out the l o c a l housing management plan (or plans) 
f o r the Indian t r i b e s f o r which i t administers grant amounts; 
and 

(2) submit a rep o r t t o the Secretary ( i n a form acceptable 
to the Secretary) d e s c r i b i n g the conclusions of the review. 

(b) Content.—Each re p o r t under t h i s s ection f o r a f i s c a l year 
s h a l l - -

(1) describe the use of grant amounts provided t o the 
r e c i p i e n t f o r such f i s c a l year; 

(2) assess the r e l a t i o n s h i p of such use t o the goals 
i d e n t i f i e d i n the l o c a l housing management plan of the grant 
b e n e f i c i a r y ; 

(3) i n d i c a t e the r e c i p i e n t ' s programmatic accomplishments; 
and 

(4) describe how the r e c i p i e n t would change i t s programs as 
a r e s u l t of i t s experiences. 

(c) Submission.--The Secretary s h a l l e s t a b l i s h dates f o r submission 
of reports under t h i s s e c t i o n , and review such reports and make such 
recommendations as the Secretary considers appropriate t o carry out the 
purposes of t h i s Act. 

(d) Public A v a i l a b i l i t y . - - A r e c i p i e n t preparing a rep o r t under t h i s 
s e c t i o n s h a l l make the report p u b l i c l y a v a i l a b l e to the c i t i z e n s i n the 
r e c i p i e n t ' s j u r i s d i c t i o n i n s u f f i c i e n t time to permit such c i t i z e n s t o 
comment on such r e p o r t p r i o r t o i t s submission t o the Secretary, and i n 
such manner and at such times as the r e c i p i e n t may determine. The 
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r e p o r t s h a l l include a summary of any comments received by the grant 
b e n e f i c i a r y or r e c i p i e n t from c i t i z e n s i n i t s j u r i s d i c t i o n regarding 
i t s program. 

SEC. 405. REVIEW AND AUDIT BY SECRETARY. 

(a) Annual Review.—The Secretary s h a l l , at l e a s t on an annual 
basis, make such reviews and audits as may be necessary or appropriate 
t o determine--

(1) whether the r e c i p i e n t has c a r r i e d out i t s e l i g i b l e 
a c t i v i t i e s i n a t i m e l y manner, has c a r r i e d out i t s e l i g i b l e 
a c t i v i t i e s and c e r t i f i c a t i o n s i n accordance w i t h the 
requirements and the primary o b j e c t i v e s of t h i s Act and w i t h 
other a p p l i c a b l e laws, and has a continuing capacity t o car r y 
out those a c t i v i t i e s i n a t i m e l y manner; 

(2) whether the r e c i p i e n t has complied w i t h the l o c a l 
housing management plan of the grant b e n e f i c i a r y ; and 

(3) whether the.performance reports under s e c t i o n 404 of 
the r e c i p i e n t are accurate. 

Reviews under t h i s s e c t i o n s h a l l include, i n s o f a r as p r a c t i c a b l e , on-
s i t e v i s i t s by employees of the Department of Housing and Urban 
Development. 

(b) Report by Secretary.—The Secretary s h a l l submit a w r i t t e n 
r e p o r t t o the Congress regarding each review under subsection ( a ) . The 
Secretary s h a l l give a r e c i p i e n t not less than 30 days t o review and 
comment on a re p o r t under t h i s subsection. A f t e r t a k i n g i n t o 
consideration the comments of the r e c i p i e n t , the Secretary may rev i s e 
the r e p o r t and s h a l l make the r e c i p i e n t ' s comments and the r e p o r t , w i t h 
any r e v i s i o n s , r e a d i l y a v a i l a b l e t o the p u b l i c not l a t e r than 30 days 
a f t e r r e c e i p t of the r e c i p i e n t ' s comments. 

(c) E f f e c t of Reviews.—The Secretary may make appropriate 
adjustments i n the amount of the annual grants under t h i s Act i n 
accordance w i t h the Secretary's f i n d i n g s pursuant t o reviews and audits 
under t h i s s e c t i o n . The Secretary may adju s t , reduce, or withdraw grant 
amounts, or take other a c t i o n as appropriate i n accordance w i t h the 
Secretary's reviews and audits under t h i s s e c t i o n , except t h a t grant 
amounts already expended on af f o r d a b l e housing a c t i v i t i e s may not be 
recaptured or deducted from f u t u r e assistance provided on behalf of an 
Indian t r i b e . 

SEC. 4 06. GAO AUDITS. 

To the extent t h a t the f i n a n c i a l transactions of Indian t r i b e s and 
r e c i p i e n t s of grant amounts under t h i s Act r e l a t e t o amounts provided 
under t h i s Act, such tr a n s a c t i o n s may be audited by the Comptroller 
General of the United States under such rules and re g u l a t i o n s as may be 
prescribed by the Comptroller General. The representatives of the 
General Accounting O f f i c e s h a l l have access to a l l books, accounts, 
records, r e p o r t s , f i l e s , and other papers, t h i n g s , or property 
belonging t o or i n use by such t r i b e s and r e c i p i e n t s p e r t a i n i n g t o such 
f i n a n c i a l t r a n s a c t i o n s and necessary t o f a c i l i t a t e the a u d i t . 

SEC. 407. REPORTS TO CONGRESS. 

(a) I n General.—Not l a t e r than 90 days a f t e r the conclusion of 
each f i s c a l year i n which assistance under t h i s Act i s made a v a i l a b l e , 
the Secretary s h a l l submit t o the Congress a repo r t t h a t contains--

(1) a d e s c r i p t i o n of the progress made i n accomplishing the 
o b j e c t i v e s of t h i s Act; and 

(2) a summary of the use of such funds during the preceding 
f i s c a l year. 

(b) Related Reports.--The Secretary may req u i r e r e c i p i e n t s of grant 
amounts under t h i s Act t o submit t o the Secretary such reports and 
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other i n f o r m a t i o n as may be necessary i n order f o r the Secretary t o 
make the r e p o r t required by subsection (a). 

TITLE V—TERMINATION OF ASSISTANCE FOR INDIAN TRIBES UNDER INCORPORATED 
PROGRAMS 

SEC. 501. TERMINATION OF INDIAN PUBLIC HOUSING ASSISTANCE UNDER UNITED 
STATES HOUSING ACT OF 1937. 

(a) I n G e n e r a l . — A f t e r September 30, 1997, f i n a n c i a l assistance may 
not be provided under the United States Housing Act of 1937 or pursuant 
to any commitment entered i n t o under such Act, f o r Indian housing 
developed or operated pursuant t o a contract between the Secretary and 
an Indian housing a u t h o r i t y , unless such assistance i s provided from 
amounts made a v a i l a b l e f o r f i s c a l year 1997 and pursuant t o a 
commitment entered i n t o before September 30, 1997. 

(b) Termination of R e s t r i c t i o n s on Use of Indian Housing.—Except 
as provided i n s e c t i o n 203(b) of t h i s Act, any housing developed or 
operated pursuant t o a contract between the Secretary and an Indi a n 
housing a u t h o r i t y pursuant t o the United States Housing Act of 1937 
s h a l l not be subject t o any p r o v i s i o n of such Act or any annual 
c o n t r i b u t i o n s c o n t r a c t or other agreement pursuant to such Act, but 
s h a l l be considered and maintained as a f f o r d a b l e housing f o r purposes 
of t h i s Act. 

SEC. 502. TERMINATION OF NEW COMMITMENTS FOR RENTAL ASSISTANCE. 

A f t e r September 30, 1997, f i n a n c i a l assistance f o r r e n t a l housing 
assistance under the United States Housing Act of 1937 may not be 
provided t o any Indian housing a u t h o r i t y or t r i b a l l y designated housing 
e n t i t y , unless such assistance i s provided pursuant t o a contra c t f o r 
such assistance entered i n t o by the Secretary and the Indian housing 
a u t h o r i t y before such date. 

SEC. 503. TERMINATION OF YOUTHBUILD PROGRAM ASSISTANCE. 

(a) I n G e n e r a l . — S u b t i t l e D of t i t l e IV of the Cranston-Gonzalez 
National A f f o r d a b l e Housing Act (42 U.S.C. 12899 et seq.) i s amended--

(1) by redesignating s e c t i o n 460 as sect i o n 461; and 
(2) by i n s e r t i n g a f t e r s ection 459 the f o l l o w i n g new 

sec t i o n : 

""SEC. 460. INELIGIBILITY OF INDIAN TRIBES. 

""Indian t r i b e s , I ndian housing a u t h o r i t i e s , and other agencies 
p r i m a r i l y serving Indians or Indian areas s h a l l not be e l i g i b l e 
a p p l i c a n t s f o r amounts made a v a i l a b l e f o r assistance under t h i s 
s u b t i t l e f o r f i s c a l year 1997 and f i s c a l years t h e r e a f t e r . ' ' . 

(b) E f f e c t i v e Date and A p p l i c a b i l i t y . — T h e amendments under 
subsection (a) s h a l l be made on October 1, 1997, and s h a l l apply w i t h 
respect t o amounts made a v a i l a b l e f o r assistance under s u b t i t l e D of 
t i t l e I I of the Cranston-Gonzalez National A f f o r d a b l e Housing Act f o r 
f i s c a l year 1998 and f i s c a l years t h e r e a f t e r . 

SEC. 504. TERMINATION OF HOME PROGRAM ASSISTANCE. 

(a) I n G e n e r a l . - - T i t l e I I of the Cranston-Gonzalez National 
A f f o r d a b l e Housing Act (42 U.S.C. 12721 et seq.) i s amended— 

(1) i n sec t i o n 217 ( a ) - -
(A) i n paragraph (1), by s t r i k i n g ""reserving 

amounts under paragraph (2) f o r Indian t r i b e s and 
a f t e r ' ' ; and 

(B) by s t r i k i n g paragraph ( 2 ) ; and 
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(2) i n section 288--
(A) i n subsection (a), by s t r i k i n g ~", Indian 

t r i b e s , ' ' ; 
(B) i n subsection ( b ) , by s t r i k i n g "', Indian 

t r i b e , ' ' ; and 
(C) i n subsection ( c ) ( 4 ) , by s t r i k i n g '", Indian 

t r i b e , ' ' . 
(b) E f f e c t i v e Date and A p p l i c a b i l i t y . — T h e amendments under 

subsection (a) s h a l l be made on October 1, 1997, and s h a l l apply w i t h 
respect t o amounts made a v a i l a b l e f o r assistance under t i t l e I I of the 
Cranston-Gonzalez National A f f o r d a b l e Housing Act f o r f i s c a l year 1998 
and f i s c a l years t h e r e a f t e r . 

SEC. 505. TERMINATION OF HOUSING ASSISTANCE FOR THE HOMELESS. 

(a) McKinney Act P r o g r a m s . — T i t l e IV of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11361 et seq.) i s amended— 

(1) i n section 411, by s t r i k i n g paragraph (10); 
(2) i n sect i o n 412, by s t r i k i n g "", and f o r Indian 

t r i b e s , ''; 
(3) i n sect i o n 413--

(A) i n subsection ( a ) - -
( i ) by s t r i k i n g '', and to Indian 

t r i b e s , ' ' ; and 
( i i ) by s t r i k i n g '", or f o r Indian t r i b e s ' ' 

each place i t appears; 
(B) i n subsection ( c ) , by s t r i k i n g ""or Indian 

t r i b e ' ' ; and 
(C) i n subsection ( d ) ( 3 ) - -

( i ) by s t r i k i n g "", or Indian t r i b e ' ' each 
place i t appears; and 

( i i ) by s t r i k i n g "", or other Indian 
t r i b e s , ' ' ; 

(4) i n sect i o n 414(a)--
(A) by s t r i k i n g "or Indian t r i b e ' ' each place i t 

appears; and 
(B) by s t r i k i n g "", l o c a l government,'' each place 

i t appears and i n s e r t i n g ""or l o c a l government''; 
(5) i n section 4 1 5 ( c ) ( 4 ) , by s t r i k i n g ""Indian t r i b e s , ' ' ; 
(6) i n sect i o n 416(b), by s t r i k i n g ""Indian t r i b e , ' ' ; 
(7) i n sect i o n 422--

(A) i n by s t r i k i n g "'Indian t r i b e , ' ' ; and 
(B) by s t r i k i n g paragraph ( 3 ) ; 

(8) i n sect i o n 441--
(A) by s t r i k i n g subsection ( g ) ; 
(B) i n subsection (h), by s t r i k i n g ''or Indian 

housing a u t h o r i t y ' ' ; and 
(C) i n subsection ( j ) ( l ) , by s t r i k i n g '", Indian 

housing a u t h o r i t y ' ' ; 
(9) i n sect i o n 462--

(A) i n paragraph (2), by s t r i k i n g "", Indian 
t r i b e , ' ' ; and 

(B) by s t r i k i n g paragraph ( 4 ) ; and 
(10) i n sect i o n 491(e), by s t r i k i n g '", Indian t r i b e s (as 

such term i s defined i n section 102(a) of the Housing and 
Community Development Act of 1974),''. 

(b) Innovative Homeless Demonstration.—Section 2(b) of the HUD 
Demonstration Act of 1993 (42 U.S.C. 11301 note) i s amended--

(1) i n paragraph (3), by s t r i k i n g "' 'u n i t of general l o c a l 
government', and 'Indian t r i b e ' '' and i n s e e r t i n g "'and " u n i t 
of general l o c a l government' ''; and 

(2) i n paragraph (4), by s t r i k i n g ' ' u n i t of general l o c a l 
government ( i n c l u d i n g u n i t s i n r u r a l areas), or Indian t r i b e ' ' 
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and i n s e r t i n g '"or u n i t of general l o c a l governent''. 
(c) E f f e c t i v e Date and A p p l i c a b i l i t y . — T h e amendments under 

subsections (a) and (b) s h a l l be made on October 1, 1997, and s h a l l 
apply w i t h respect t o amounts made a v a i l a b l e f o r assistance under t i t l e 
IV of the Stewart B. McKinney Homeless Assistance Act and se c t i o n 2 of 
the HUD Demonstration Act of 1993, r e s p e c t i v e l y , f o r f i s c a l year 1998 
and f i s c a l years t h e r e a f t e r . 

SEC. 506. SAVINGS PROVISION. 

Except as provided i n sections 501 and 502, t h i s Act may not be 
construed t o a f f e c t the v a l i d i t y of any r i g h t , duty, or o b l i g a t i o n of 
the United States or other person a r i s i n g under or pursuant t o any 
commitment or agreement l a w f u l l y entered i n t o before October 1, 1997, 
under the United States Housing Act of 1937, s u b t i t l e D of t i t l e IV of 
the Cranston-Gonzalez National A f f o r d a b l e Housing Act, t i t l e I I of the 
Cranston-Gonzalez National A f f o r d a b l e Housing Act, t i t l e IV of the 
Stewart B. McKinney Homeless Assistance Act, or sec t i o n 2 of the HUD 
Demonstration Act of 1993. 

SEC. 507. EFFECTIVE DATE. 

Sections 501, 502, and 506 s h a l l take e f f e c t on the date of the 
enactment of t h i s Act. 

TITLE VI—LOAN GUARANTEES FOR AFFORDABLE HOUSING ACTIVITIES 

SEC. 601. AUTHORITY AND REQUIREMENTS. 

(a) A u t h o r i t y . — T o such extent or i n such amounts as provided i n 
ap p r o p r i a t i o n Acts, the Secretary may, subject t o the l i m i t a t i o n s of 
t h i s t i t l e and upon such terms and conditions as the Secretary may 
prescribe, guarantee and make commitments t o guarantee, the notes or 
other o b l i g a t i o n s issued by Indian t r i b e s or t r i b a l l y designated 
housing e n t i t i e s , f o r the purposes of f i n a n c i n g a f f o r d a b l e housing 
a c t i v i t i e s described i n section 202. 

(b) Lack of Financing Elsewhere.--A guarantee under t h i s t i t l e may 
be used t o a s s i s t an Indian t r i b e or housing e n t i t y i n o b t a i n i n g 
f i n a n c i n g only i f the Indian t r i b e or housing e n t i t y has made e f f o r t s 
to obtain such f i n a n c i n g without the use of such guarantee and cannot 
complete such f i n a n c i n g consistent w i t h the t i m e l y execution of the 
program plans without such guarantee. 

(c) Terms of Loans.--Notes or other o b l i g a t i o n s guaranteed pursuant 
to t h i s t i t l e s h a l l be i n such form and denominations, have such 
m a t u r i t i e s , and be subject t o such conditions as may be prescribed by 
regu l a t i o n s issued by the Secretary. The Secretary may not deny a 
guarantee under t h i s t i t l e on the basis of the proposed repayment 
period f o r the note or other o b l i g a t i o n , unless the perio d i s more than 
20 years or the Secretary determines t h a t the perio d causes the 
guarantee t o c o n s t i t u t e an unacceptable f i n a n c i a l r i s k . 

(d) L i m i t a t i o n on Outstanding Guarantees.—No guarantee or 
commitment t o guarantee s h a l l be made w i t h respect t o any note or other 
o b l i g a t i o n i f the issuer's t o t a l outstanding notes or o b l i g a t i o n s 
guaranteed under t h i s t i t l e (excluding any amount defeased under the 
contract entered i n t o under se c t i o n 602(a)(1)) would thereby exceed an 
amount equal t o 5 times the amount of the grant approval f o r the issuer 
pursuant t o t i t l e I I I . 

(e) P r o h i b i t i o n of Purchase by FFB.--Notes or other o b l i g a t i o n s 
guaranteed under t h i s t i t l e may not be purchased by the Federal 
Financing Bank. 

(f) P r o h i b i t i o n of Guarantee Fees.--No fee or charge may be imposed 
by the Secretary or any other Federal agency on or w i t h respect t o a 
guarantee made by the Secretary under t h i s t i t l e . 
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SEC. 602. SECURITY AND REPAYMENT. 

(a) Requirements on I s s u e r . — T o assure the repayment of notes or 
other o b l i g a t i o n s and charges i n c u r r e d under t h i s t i t l e and as a 
con d i t i o n f o r r e c e i v i n g such guarantees, the Secretary s h a l l r e q u i r e 
the Indian t r i b e or housing e n t i t y i s s u i n g such notes or o b l i g a t i o n s 
t o — 

(1) enter i n t o a co n t r a c t , i n a form acceptable t o the 
Secretary, f o r repayment of notes or other o b l i g a t i o n s 
guaranteed under t h i s t i t l e ; 

(2) pledge any grant f o r which the issuer may become 
e l i g i b l e under t h i s Act; and 

(3) f u r n i s h , at the d i s c r e t i o n of the Secretary, such other 
s e c u r i t y as may be deemed appropriate by the Secretary i n 
making such guarantees, i n c l u d i n g increments i n l o c a l tax 
r e c e i p t s generated by the a c t i v i t i e s a s s i s ted under t h i s Act or 
d i s p o s i t i o n s proceeds from the sale of land or r e h a b i l i t a t e d 
p roperty. 

(b) Repayment From Grant Amounts.—Notwithstanding any other 
p r o v i s i o n of t h i s Act--

(1) the Secretary may apply grants pledged pursuant t o 
subsection (a)(2) t o any repayments due the United States as a 
r e s u l t of such guarantees; and 

(2) grants a l l o c a t e d under t h i s Act f o r an Indian t r i b e or 
housing e n t i t y ( i n c l u d i n g program income derived therefrom) may 
be used t o pay p r i n c i p a l and i n t e r e s t due ( i n c l u d i n g such 
s e r v i c i n g , u n d e r w r i t i n g , and other costs as may be s p e c i f i e d i n 
reg u l a t i o n s issued by the Secretary) on notes or other 
o b l i g a t i o n s guaranteed pursuant t o t h i s t i t l e . 

(c) F u l l F a i t h and C r e d i t . — T h e f u l l f a i t h and c r e d i t of the United 
States i s pledged t o the payment of a l l guarantees made under t h i s 
t i t l e . Any such guarantee made by the Secretary s h a l l be conclusive 
evidence of the e l i g i b i l i t y of the o b l i g a t i o n s f o r such guarantee w i t h 
respect t o p r i n c i p a l and i n t e r e s t , and the v a l i d i t y of any such 
guarantee so made s h a l l be incontestable i n the hands of a holder of 
the guaranteed o b l i g a t i o n s . 

SEC. 603. INTEREST. 

(a) Tax Treatment.--The i n t e r e s t paid on any o b l i g a t i o n issued by 
an Indian t r i b e or housing e n t i t y and guaranteed pursuant t o t h i s t i t l e 
s h a l l be included i n gross income f o r the purpose of chapter 1 of the 
I n t e r n a l Revenue Code of 1954. 

(b) Grants.--The Secretary may make, and contra c t t o make, grants, 
i n such amounts as may be approved i n appropriations Acts, t o or on 
behalf of an Indian t r i b e or housing e n t i t y i s s u i n g notes or other 
o b l i g a t i o n s guaranteed under t h i s t i t l e , to cover not t o exceed 30 
percent of the net i n t e r e s t cost ( i n c l u d i n g such s e r v i c i n g , 
u n d e r w r i t i n g , or other costs as may be s p e c i f i e d i n re g u l a t i o n s of the 
Secretary) t o the borrowing e n t i t y or agency of such o b l i g a t i o n s . The 
Secretary may also, t o the extent approved i n a p p r o p r i a t i o n Acts, 
a s s i s t the issuer of a note or other o b l i g a t i o n guaranteed under t h i s 
t i t l e i n the payment of a l l or a p o r t i o n of the p r i n c i p a l and i n t e r e s t 
amount due under the note or other o b l i g a t i o n , i f the Secretary 
determines t h a t the issuer i s unable t o pay the amount because of 
circumstances of extreme hardship beyond the c o n t r o l of the issuer. 

SEC. 604. TREASURY BORROWING. 

The Secretary may issue o b l i g a t i o n s t o the Secretary of the 
Treasury i n an amount outstanding at any one time s u f f i c i e n t t o enable 
the Secretary t o carry out the o b l i g a t i o n s of the Secretary under 
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guarantees authorized by t h i s t i t l e . The o b l i g a t i o n s issued under t h i s 
section s h a l l have such m a t u r i t i e s and bear such r a t e or rates of 
i n t e r e s t as s h a l l be determined by the Secretary of the Treasury. The 
Secretary of the Treasury i s authorized and d i r e c t e d t o purchase any 
ob l i g a t i o n s of the Secretary issued under t h i s s e c t i o n , and f o r such 
purposes may use as a p u b l i c debt t r a n s a c t i o n the proceeds from the 
sale of any s e c u r i t i e s issued under chapter 31 of t i t l e 31, United 
States Code, and the purposes f o r which such s e c u r i t i e s may be issued 
under such chapter are extended t o include the purchases of the 
Secretary's o b l i g a t i o n s hereunder. 

SEC. 605. TRAINING AND INFORMATION. 

The Secretary, i n cooperation w i t h e l i g i b l e p u b l i c e n t i t i e s , s h a l l 
carry out t r a i n i n g and in f o r m a t i o n a c t i v i t i e s w i t h respect t o the 
guarantee program under t h i s t i t l e . 

SEC. 606. LIMITATIONS ON AMOUNT OF GUARANTEES. 

(a) Aggregate F i s c a l Year L i m i t a t i o n . — N o t w i t h s t a n d i n g any other 
p r o v i s i o n of law and subject only t o the absence of q u a l i f i e d 
a pplicants or proposed a c t i v i t i e s and to the a u t h o r i t y provided i n t h i s 
t i t l e , t o the extent approved or provided i n a p p r o p r i a t i o n Acts, the 
Secretary s h a l l enter i n t o commitments t o guarantee notes and 
ob l i g a t i o n s under t h i s t i t l e w i t h an aggregate p r i n c i p a l amount of 
$400,000,000 f o r each of f i s c a l years 1997, 1998, 1999, 2000, and 2001. 

(b) A u t h o r i z a t i o n of Appropriations f o r Credit Subsidy.--There i s 
authorized t o be appropriated t o cover the costs (as such term i s 
defined i n s e c t i o n 502 of the Congressional Budget Act of 1974) of 
guarantees under t h i s t i t l e , $40,000,000 f o r each of f i s c a l years 1997, 
1998, 1999, 2000, and 2001. 

(c) Aggregate Outstanding Limitation.--The t o t a l amount of 
outstanding o b l i g a t i o n s guaranteed on a cumulative basis by the 
Secretary pursuant t o t h i s t i t l e s h a l l not at any time exceed 
$2,000,000,000 or such higher amount as may be authorized t o be 
appropriated f o r t h i s t i t l e f o r any f i s c a l year. 

(d) F i s c a l Year L i m i t a t i o n s on Tribes.--The Secretary s h a l l monitor 
the use of guarantees under t h i s t i t l e by Indian t r i b e s . I f the 
Secretary f i n d s t h a t 50 percent of the aggregate guarantee a u t h o r i t y 
under subsection (c) has been committed, the Secretary may--

(1) impose l i m i t a t i o n s on the amount of guarantees any one 
Indian t r i b e may receive i n any f i s c a l year of $50,000,000; or 

(2) request the enactment of l e g i s l a t i o n i ncreasing the 
aggregate l i m i t a t i o n on guarantees under t h i s t i t l e . 

SEC. 607. EFFECTIVE DATE. 

This t i t l e s h a l l take e f f e c t upon the enactment of t h i s Act. 

TITLE VII—OTHER HOUSING ASSISTANCE FOR NATIVE AMERICANS 

SEC. 701. LOAN GUARANTEES FOR INDIAN HOUSING. 

(a) L i m i t a t i o n on Outstanding Aggregate P r i n c i p a l Amount.--Section 
184(i) (5) (C) of the Housing and Community Development Act of 1992 (12 
U.S.C. 1515z-13a ( i ) (5) (C)) i s amended by s t r i k i n g ""1993'' and a l l t h a t 
follows through ""such year'' and i n s e r t i n g ""1997, 1998, 1999, 2000, 
and 2001 w i t h an aggregate outstanding p r i n c i p a l amount note exceeding 
$400,000,000 f o r each such f i s c a l year''. 

(b) A u t h o r i z a t i o n of Appropriations f o r Guarantee Fund.—Section 
184 ( i ) (7) of the Housing and Community Development Act of 1992 i s 
amended by s t r i k i n g "'such sums'' and a l l t h a t f o l l o w s through ""1994 
and i n s e r t i n g ""$30,000,000 f o r each of f i s c a l years 1997, 1998, 1999, 
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2000, and 2001' ' . 
(c) A v a i l a b i l i t y of Amounts.— 

(1) Requirement of a p p r o p r i a t i o n s . — S e c t i o n 1 8 4 ( i ) ( 5 ) of 
the Housing and Community Development Act of 1992 i s amended by 
s t r i k i n g subparagraph (A) and i n s e r t i n g the f o l l o w i n g new 
subparagraph: 

""(A) Requirement of a p p r o p r i a t i o n s . — T h e a u t h o r i t y 
of the Secretary t o enter i n t o commitments to guarantee 
loans under t h i s s e c t i o n s h a l l be e f f e c t i v e f o r any 
f i s c a l year t o the extent or i n such amounts as are or 
have been provided i n appropriations Acts, without 
regard t o the f i s c a l year f o r which such amounts were 
appropriated.''. 

(2) C o s t s .—Section 184 ( i ) (5) (B) of the Housing and 
Community Development Act of 1992 i s amended by adding at the 
end the f o l l o w i n g new sentence: "'Any amounts appropriated 
pursuant t o t h i s subparagraph s h a l l remain a v a i l a b l e u n t i l 
expended.''. 

(d) LHMP Requirement.—Section 184(b)(2) of the Housing and 
Community Development Act of 1992 i s amended by i n s e r t i n g before the 
per i o d at the end the f o l l o w i n g : ' ' t h a t i s under the j u r i s d i c t i o n of an 
Indian t r i b e f o r which a l o c a l housing management plan has been 
submitted and approved pursuant t o sections 102 and 103 of the Native 
American Housing Assistance and Self-Determination Act of 1996 t h a t 
provides f o r the use of loan guarantees under t h i s s e c t i o n t o provide 
a f f o r d a b l e homeownership housing i n such areas'". 

SEC. 702. 40-YEAR LEASEHOLD INTEREST IN TRUST OR RESTRICTED LANDS FOR 
HOUSING PURPOSES. 

(a) A u t h o r i t y t o Lease.—Notwithstanding any other p r o v i s i o n of 
law, any r e s t r i c t e d Indian lands, whether t r i b a l l y or i n d i v i d u a l l y 
owned, may be leased by the Indian owners, w i t h the approval of the 
Secretary of the I n t e r i o r , f o r r e s i d e n t i a l purposes. 

(b) Term.--Each lease pursuant to subsection (a) s h a l l be f o r a 
term not exceeding 40 years. 

(c) Renewal.--A lease pursuant to subsection (a) may, w i t h the 
consent of both p a r t i e s t o the lease, include p r o v i s i o n s a u t h o r i z i n g 
renewal of the lease f o r one a d d i t i o n a l term not exceeding 40 years. 

(d) Other Conditions.—Each lease pursuant t o subsection (a) and 
each renewal of such a lease s h a l l be made under such terms and 
r e g u l a t i o n s as may be prescribed by the Secretary of the I n t e r i o r . 

(e) Rule of C o n s t r u c t i o n . — T h i s section may not be construed t o 
repeal, l i m i t , or a f f e c t any a u t h o r i t y to lease any r e s t r i c t e d I ndian 
lands t h a t - -

(1) i s conferred by or pursuant t o any other p r o v i s i o n of 
law; or 

(2) provides f o r leases f o r any p e r i o d exceeding 40 years. 

SEC. 703. NATIONAL AMERICAN INDIAN HOUSING COUNCIL. 

There i s authorized t o be appropriated f o r assistance f o r the 
National American Indian Housing Council f o r p r o v i d i n g t r a i n i n g and 
t e c h n i c a l assistance t o Indian housing a u t h o r i t i e s $2,000,000, f o r each 
of f i s c a l years 1997, 1998, 1999, 2000, and 2001. 

SEC. 704. EFFECTIVE DATE. 

This t i t l e and the amendments made by t h i s t i t l e s h a l l take e f f e c t 
upon the enactment of t h i s Act. 

< a l l > 
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