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MEMORANDUM FOR CHR

FR: MBB, DF

RE: HOUSING NEEDS OF PEOPLE WITH DISABILITIES

The Consortium of Citizens with Disabilities recently released a report, "Opening Doors," on

the housing needs of people with disabilities. Following is a brief summary of their findings
and recommendations.

- Housing Shortage
The report estimates that 1.792 million non—cldérly'disabled people receiving SSSI benefits
may need federally subsidized housing. 565,000 non-elderly disabled households (14% of

disabled people on SSI) currently receive housing assistance.

In comparison, the repdrt estimates that 1.235 million elderly have worst case housing needs
and 1.194 million elderly houscholds receive assistance.

Causes/Background

A key factor resulting in this housing shortage is legislative changes that allow housing for
the elderly, previously open to bother elderly and disabled, to exclude the non—-elderly
disabled:

1992 and 1996 legislation has allowed 1) PHAs to designate builidngs as "elderly-
only" and 2) owners of Section 8 projects designed priamrily for the elderly to give an
occupancy preference to the elderly. While disabled tenants can't be evicted from housing
designated for the eldelry, the report estimates that the number of subsidized units available
for the disabled will be reduced by 274,000 by the year 2000 (110,000 units converted to
elderly only on turnover and 164,000 that would have gone to non—-elderly disabled people on
waiting lists).

Recommendations

-Funding of more (75,000 from FY 97 through 2000) tenant-based Section 8 units (the FY
97 appropriations includes a $50 million tenant-based assistance set-aside for disabled
people; this funding is expected to fund about 10,000 certificates).

—Set-aside of one—third of all turnover vouchers; redirection of Sec. 202 eldelry housing
funds to rental assistance under the Section 811 program for the disabled.

Current Issues

-HUD Notice regarding Designation of PH Projects. Section 10 of teh Extender bill



passed by Congress last spring (4/967), gives public housing authorities the ability to
designate housing as seniors—only, if their housing allocation plan is approved by HUD.
Congressional Republicans have criticized HUD for not giving sufficient leeway/flexibility to
pha's in making this designation. Congress says HUD's recent notice makes the test for
seniors only designation a demonstrated increasing demand for housing by seniors and
decreasing demand by disabled. No basis in Section 10 for such criteria? Request that HUD
suspend implementation of the Notice until their concerns addressed.

Issues
Attention fueled by perception that all pwd's are ex—-drug addicts, alcholics, or mental
patients. Congressional letter describes problem as "mixing two unharmonious groups in the

same building, in which seniors are often victimized."

Solution is stronger standards, greater enforcement by housing authorties.



7/19--CCD HOUSING & DISABILITY ISSUES

Elderly Only Designations

. Title VI of the Housing and Community Development Act of
1992 gave preference to the elderly for public and assisted
housing. (Congress did prohibit displacement of people with
disabilities, i.e. the change applied to future allocation.)

. Section 10 of the Housing and Opportunities Program
Extension Act of 1996 (Extender bill) provided further
authority for designation of public housing as "elderly
only." To address loss of housing for pwd's, the bill
authorized $50 million in new Section 8 tenant-based rental
assistance for pwd's.

. The disability community estimates that the implementation
of elderly only housing policies will decrease the supply of
housing for pwd's by 40-50% over the next 5 years (estimates
range from a loss of 110,000 to 273,000 units).

. HUD's FY 97 budget: Proposed new Section 8 assistance for
move~to-work and demolition purposes, NOT for pwd's.

- Instead, allowed 25% of Sec. 811 funds to be used for
tenant-based assistance. But, Sec. 811 funding overall was
decreased; $174 million proposed for 97, a $213 million
decrease from 96. (FY 97 Sec. 811 funding would add more
new units for the disabled than in 96 -- by shortening
contract terms -- up from 2700 to 2900. HUD's FY 97
proposal would decrease elderly units from 8700 to 6800.)

. House-passed VA-HUD Appropriations bill: $50 million set-
aside for pwd's from $166 million in new Section 8
certificates. Senate HUD-VA drafts also include this set-
aside.

Other issues:

. PHA eligibility for Sec. 811 funds: CLPHA (Council of Lge
Public Hsg Authorities) is advocating this change in FY 97
approps. CCD strongly opposes. (HUD proposed in Blueprint
I1)

. CCD Sec. 108 of Senate Public Housing bill: CCD believes
the provision would lead to forced relocation of pwd's into
nebulous "comparable housing." The provision would suspend
the protections available under the Uniform Relocation Act
(which include right to appropriate compensation).

HUD "lack of effort" to document housing needs of people
with disabilities



Meeting the Housing Needs of People with Disabilities: As more and more federal
housing is designated as seniors-only and affordable housing for people with disabilities
continues to be scarce, what has the Administration done/plan to do?

President Clinton is working to ensure the availability of affordable housing for all
Americans, including people with disabilities. The President's Secretary of Housing and
Urban Development, Henry Cisneros, has demonstrated the Administration's commitment to
addressing the housing needs of people with disabilities by appointing a Spec1al Assistant for
Disability Policy in the Secrctary s office.

First and foremost, the Administration is pursuing compliance initiatives to ensure that
federally-assisted housing is accessible for people with disabilities. The Administration is
also conducting an "Access Campaign,"an educational outreach effort to public housing
authorities, builders, architects and consumers designed to educate people about accessibility
laws. The campaign also seeks to promote "visitability” in housing design and development
in the private and public housing markets. Finally, through improved coordination between
HUD and the Department of Justice, the Administration is improving enforcement of the Fair
Housing Act Amendments and other laws designed to increase the accessibility of affordable
housing in the private market.

|
As legislative changes increasingly permit housing authorities to designate public housing as
clderly only, the Administration is working to ensure that the housing needs of non-elderly
people with disabilities are met during these changes. The Department of Housing and Urban
Development emphasizes the housing needs of people with disabilities in reviewing housing
authorities' allocations plans for elderly only designation. And the Administration is
supporting targeted tenant—based assistance in the FY 97 appropriations process for people
with disabilities who are affected by seniors—only public housing designations.

To further increase the amount of tenant-based assistance for people with disabilities, in FY
97 the Administration proposed setting aside part of Section 811 funding for Section 8
certificates. The Administration is also giving more control to people with disabilities by
eliminating the requirement that services be linked to housing.
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Meeting the Housing Needs of Pebplc with Disabilities: What has the Administration
done/plan to do, as more and more federal housing is designated as seniors—only?

In recent years, legislative changes have allowed housing authorities to submit
allocation plans to HUD to designate public housing as elderly only. HUD is working
to ensure that the housing needs of non-elderly people with disabilities are met in

these plans.  Anwlysis of wpediments ! trmmnnviniby how fo oo — b (D clvesi!

The Administration supports targeted tenant-based assistance for people with
disabilities who are affected by seniors—only public housing designations.

The Administration also supports, and proposed in the FY 97 budget, setting aside part
of Section 811 funding for Section 8 certificates in order to increase the amount of
tenant—based assistance for people with disabilities. The Administration is also giving
more control to people with disabilities by eliminating the requirement that services be
linked to housing.

The Administration is working to improve access to housing in the private market
through tough enforcement of the Fair Housing Act Amendments and other laws

designed to increase accessibility of affordable housing. The Admiinsitration has
improved the effectiveness of FHA by improving complaint investigation.
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/ In addition, the President remains counitied to preserving the federal guarantee edicaid

benefits for persons wi,thm, President Clinton vetoed budget legisiation

passed by Congress that would have repealed the guarantee of health care Medicaid provides for

older Americans, pregnant wamen, low-income children. and people with disabilities. The

President believes it is possible to balance the budget without repealing guaranteed Medicaid

coverage for the six million Americans with disabilities who depend on it--including over one

million children. President Clinton will continue fighting to protect Medicaid's guarantee of

meaningful benefits for millions of disabled Americans.

@More and more federal housing has been designated for seniors only, and there is a lack
sufficient affordabie housing for people with disabilities. What concrete plans do you
have for reversing and improving this situation? How much money would you be willing

to designate for this purpose? P.,//
LA Lo/

President Clinton is working to ensure availability of affordable housing for all Amcricans,'\;\zith

. \§ disubilities. As the amount of housing designated seniors-only increases, the Presidant supports E b
& WY Y increasing housing set-asides for people with disabilities. The Clinton Administration is working G
A\ g B set- peopic . N
\\ L to solve the long-term problem of housing availability by improving access w housing in the , ‘\ A NI VN,
7 ;

private market through tough enforcement of the Fuir Housing Act Amendments (FHAA) and
other existing laws designed 10 increase accessibility of affordable housing. President Clinton
has improved the cffcetiveness of the FHA by increasing the efficiency of complaint
investigation. The President is increasing tenant-based assistance for people with disabilities and
is granting them more control over their housing situations by elimninating the requircment that
services to be linked to housing.

7. The majority of péople with disabilities, who receive government henefits, live below the
poverty level for the United States. What specific plans do you have for improving the
standard of living for Americans with disabilities? '

President Clinton is working to create greater opportunity for Americans with disabilities. The

Clinton administration’s vigorous enforcemnent of the Americans with Disabilities Act has

opened up town halls, schools, transportation systems, workplaces, groceries, restaurants, ang

movies theaters to millions of people witli Jdisabilitics. The President is committed to continucd

tough enforcement of ADA and other critical civil rights laws that prohibit discrimination against
' peopie with disabilities in schools, workplaces, and public areas across the nation. President
Clinton is protecting these Taws from attempts to weaken themn so that Americans with
disabilities will continue to benefit from these important laws.

The President governs on the side of families that include members who are disabled. He is
making workplaces more accommodating to tamilies that include 4 disabled child or adult by
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

THE SECRETARY (’, ff

WASHINGTON, D.C. 20410-0001

Honorable Christopher S. Bond

Chairman, Subcommittee on Va, HUD
and Independent Agencies

United States Senate '

Washington, DC 20510-6032"

Dear Mr. Chairman:

I am writing to you to emphasize the Department’s strong
support of appropriations that:would finance Section 8
certificates and other housing:-assistance for persons with
disabilities. A similar letter is being sent to Senator Barbara
Mikulsks. It is clear from the pending bills that you and your
commitiee have similarly identified this need as one which
deserves Lhe Department’s close attention. .

As the Appropriations Bills currently read, both the House
and Senate versions reflect the need to address the very serious -
housing shortage faced by low and very low income individuals
with disabilities.® The House sets aside §$50,000,000 to fund
Scction B vouchers for non~elderly people with disabilities who
are displaced from their public housing as a result of elderly
housing designation procedures authorized by P.L.104-120 (The
Housing Program Opportunities Extension Act). The Senate bill
does not identify a particulariamount of money for this purpose,
but sets aside $180,000,000 for three purposes, one
of which is Lo provide assistance fof non-elderly, disabled
families affected by designation of a public housing development.
(Prevention of Resident Displacement, p.30.)?

The Department’s experience with public housing authorities
who have designated public housing over the past four years has
led us to conclude that each bill addresses a very serious

1 The Department’s Worst Case Housing Needs of 1991-92
indicates that people with disabilities faced the most serious
housing shortage of any low or very low income population.

2 The other 2 uses of the funds are "for a demonstration
linking housing assistance to State welfare reform initiatives to
help_familieé make the transition from welfare to work and for
housing assistance for relocating residents of properties (i)that
are owned by the Secretary and being disposed of; (ii) that are
d:sgontlnuing section 8 project-based assistance; or (iii) .
subject to special workout assistance team intervention
compliance actions." _ :
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problem. Since the Housing and Community Development Act of 1992
first allowed housing authorities to submit allocation plans to
BUD, more than 18,000 units of public housing have been :
designated as elderly only. Many of these units represented the
only structurally accessible apartments in the community that
they serve, and the only units in which tenants with a wide range
of disabilities:were receiving the reasonable accommodations that
permitted them to live safely and independently in their
communities. In contrast to these 18,000 plus elderly units,
housing authorities have specifically designated approximately 20

public housing units for non-elderly persons with disabilities.

In an effort to address this gross'disparity in resource

‘allocation, the Department has worked closely with these housing

authorities. In some ciroumstances the housing authorities have
modified their allocation plans to include applications for
additional rental vouchers for the displaced non-elderly. Other
housing authorities have expanded their allocation plans to
include methods and resources for helping non-elderly, disabled
families to locate and secure appropriate housing in the
community.

Both Appropriations Bills focus on providing Section 8
resources to only a portion of those public housing tenants with
disabilities affected by the designation process == those who
choose Lo relocate because their building is being designated
elderly only. Designated housing affects not only thoee
currently living in the designated buildings, but also the much
larger number of persons with disabilities on the waiting list
for public housing who can no longer access those buildings.
Moreover, the demand for public housing for persons with
disabilities has been growing significantly since 1992 because
moch of the private, Federally-assisted housing that was formerly
available has since been restricted to elderly persons only.’

we believe that the final appropriations bill should
recognize this growing population and make targeted Section 8
resources available to all persons with disabilities who are
affected when a housing authority designates its public housing
units for elderly only, not just those involved in relocation.-
The pending Housing Act of 199¢ authorizes the appropriation of
funds for both those who need zelocation assistance and for those
on the waiting list, and those“two groups should benefit from the
180 million as well. When Congress ‘has previously appropriated
funds for targeted Section B8 assistance to support approvable
allocation plans, those certificates were available for both
groups of affected persons with disabilities.

It has also been the Department’s experience that housing

> Section 658 of the Housing and Community Development Act
of }992 authorized most ownexrs of housing built with HUD
assistance through the Sections 202, 221(d)(3) and 236 programs
to limit occupancy to elderly persons.

LB
s
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authorities welcome the opportuhity to increase their Section 8
resources. Doing so has enabled them to create elderly-only
puildings and to provide alternate housing resources to their

‘non-elderly tenants with disabilities.

There is also a great need for Section 8 resources for
persons with disabilities who live in the vast majority of
communities that have chosen not to designate housing for elderly
only. Thus far, of the 3400 housing authorities, fewer than 50
have sought HUD’s approval to designate housing. Both the House
and Senate appropriations bills set aside up to 25 percent of the
amounts earmarked for the Section 811 program for tenant-based

rental assistance to help housé persons with disabilities. The

. Administration, (HUD), strongly supports this proposed set aside
for the following reasons. . ‘

First, doing so would provide necessary recources to assist
persons with disabilities who were formerly able to obtain public
housing by qualifying under now-eliminated Federal preferences.
Second, if targeted Section B resources are available only to
housing authorities that designate housing, housing authorities
that need additional Section 8 resources will be forced to spend
time and personnel to designate housing just to qualify for these
resources, even though they do not wish to segregate elderly
persons from persons with disabilities. Thixrd, housing authority
officials and advocates for individuals with disabilities have
consistently argued that the-availability of Section 8 vouchers
for people with disabilities on the waiting lists makes the

_ management of 'scarce housing resources much more efficient and

productive.

Finally, the Housing and Community Development Act of 1992
also enabled many private providers of Federally-subsidized
housing to stop admitting eligible applicants with disabilities
and to designate their housing as elderly-only, thus leading to
increased demand for public housing resources by persons with
disabilities. Because the legislation did not require these
providers to prepare allocation plans, the Department has not
received data on the number of units of housing that are no
Jonger available to the non-elderly, disabled population.
However, informal data suggests that the number is much higher
than the 18,000 publiec housirig funits lost through the designation
process. . :

In summary, the availability of Section 8 vouchers targeted
to the full range of non-elderly persons with disabilities who
are affected by designated housing allocation plane, and tenant-
based rental assistance targeted for persons with disabilities in
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general, would more effectively address these gr
serions housing needs. Please let me know if I
additional information on this subject to you.

 gincerely,

owing and very

can provide

Henry G. Cisneros

TOTAL P.@5
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTOND.C.20503  pebruary 27, 1996 (BENT)
(House)

STATEMENT OF ADMINISTRATION POLICY

(THIS STATEMENT HAS BEEN COORDINATED BY OMB WITH THE CONCERNED AGENCIES.)

S. 1494 - Housing Opportunity Program Extension Act of 1395
(D’Amato (R) NY and six others)

/

The Administration has no objection to House passage of the 'lLazio

proposed substitute amendment to S. 1494.

The Administration is particularly supportive of provisions in
the amendment that would: (1) extend certain housing programs
administered by the Departments of Housing and Urban Develooment
and Agriculture; (2) streamline the process for designating
housing for the elderly and disabled; (3) strengthen the ability
of public housing authorities (PHAs) to limit admission to and
occupancy in public and assisted housing by certain persons who
use illegal drugs or abuse alcohol; (4) provide authorization of
funding for certain designated organizations and programs,
including Habitat for Humanity, Cities in Schools, and National
Community Development Initiative; and (5) increase the aggr:gate
loan limit for the Section 108 loan guarantee program.

The Administration, however, has certain concerns with S. 1194
and will work with Congress to address these concerns. For
“example, the Administration recommends that S. 1494 extend 1
number of additional HUD programs that have expired
authorizations. 1In addition, the provision allowing the reiewal
of Section 8 moderate rehabilitation contracts should be
stricken. These subsidies were never intended to be permanintly
attached to the housing units. Instead, they should continie to
be converted into tenant-based, portable rental housing
subsidies.

x % & * %

(Pe_not Distribute Outside Executive Office of the Presiden:)

This Statement of Administration Policy (SAP) was developed by
LRD (Briatico) in consultation with HTF(Redburn/Jordan/Tran '
Hoffberg/Firschein), NR (Weatherly/Wagner), CJS (Chase), OIRA
(Schlarman), GC (Damus), BRD (Stigile/Nelms/Burke/Moran), and WHC
(Neuwirth). Justice (Silas), ONDCP (Bruce), Treasury (Dors:y),
and USDA (Ancell) concurred in the position.
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S. 1494 passed the Senate on January 25, 1996, by voice vote.
The Administration did not take a position on the bill at thit
time. This position is based on a Lazio draft substitute
amendment to S. 1494 provided by the Housing Subcommittee st:iff.
The major purpose of the bill is to extend the authorization of
appropriations for a variety of HUD and USDA programs. It also
includes other, unrelated provisions, including provisions tlat
are similar to ones in the House-passed bills, H.R. 117
(admissions and eviction standards for PHAs) and H.R. 1691
(grants for designated organizations). A SAP on H.R. 117
expressed concerns with certain aspects of the bill, and HUD
testimony was generally supportive of H.R. 1691.

ﬁaior Provisions of S. 14%4

S. 1494 would:

: /
-- Reauthorize the following programs through September 30.
1996:

¢« Section 8 contract renewals;

e Low-income housing preservation program;

+ Community Development Block Grant home ownership prog-am;
+ Section 515 rural multi-family housing loan program;

* FHA mortgage insurance program for home equity conversion
mortgages; and

+ Multifamily Housing Risk-Sharing program.

-— Egtablish a new loan guarantee program for rural multifamily
rental housing.

-- Extend the GNMA commitment authority to issue guarantees
(including authorization of appropriations for
adnministrative expenses). y

-- Increase the aggregate loan limit for Section 108 loan
guarantee program from $3.5 billion to $4.5 billion.

-- Expand authority of public housing agencies (PHAs) to
increase safety and security in public and assisted housing.
PHAs would be given access to the criminal conviction
records of public housing applicants or tenants for
screening, lease enforcement, and eviction purposes.



ID: AUG 08’96 12:15 No 005 P.04

-- Limit occupancy in public and assisted housing by
prohibiting individuals whose illegal use (or pattern of
illegal use) of controlled substances or abuse of alcohcl
provides reasonable cause for a public housing agency tc¢
believe that such occupancy may interfere with the health,
safety, and right of peaceful enjoyment of other residerts.

~-- Disqualify individuals evicted from public or assisted
housing because of drug-related activity for housing
assistance for three years, unless the evicted individuald

successfully completes a rehabilitation progran.

-- Streamline the process for designating housing for eldelly
and disabled families.

-— Authorize the Secretary of HUD to provide $60 million in
grants to certain organizations from the recapture of
unspent funds during FY 1996. Of these funds, the Secrotary
could provide: $40 million to organizations that promo:e
jinnovative, homeownership (with 62.5 percent of the amounts
available going to the Habitat for Humanity, International);
$10 million to the National Cities in Schools Development
program which promotes private investment in schools; and
$10 million for capacity building through the National
Community Development Initiative. These funds would no: be
subject to appropriation. '

--  Authorize several reforms of the Multifamily Rural Housling
Loan Progran.

Pay-As-You-Go Scoring

According to GC (Damus), S. 1494 would not affect direct speﬁding
or receipts; therefore, it is not subject to the pay-as you-jo
(PAYGO) reguirement of the omnibus Budget Reconciliation Act of
1990. '

LEGISLATIVE REFERENCE DIVISION DRAFT
February 27, 1996 - 11 a.m.
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 Elderly fear

youth influx-
~ into housing -

Senior tenants say’

crimefollows changes -

at public complexes

Ry 8cotT WIL8ON
SUNSTAY?P et

Anne Arundel's public
the largest suburban pro-
has reached - & “frightening
crossroads. - '

In recent years, elderly
eral polisy shit ‘to allow
younger, disabled tenents to

.dation to job-related etraifis

housing is the same: They
are scared, occasionally ter-
riffed. X P

myou can't put your head
in the gand and ignore what's
going on,” sald John Show-

nousing for senfor citizens, -
gram of 1ts kind in Maryland.

residents have watehed fed-

to past drug addiction, but - (4
the effect on the 576 senjors’ ™
ving in Anne Arundel public -

“You can't

.:" N S

'

. -ﬁdrﬂeﬁilohn and Gencvicve Showers, 13-year residentsof -

! Burwood Qardens
A .
.er8, 77, v#hthsbeennvmgm
Glenﬁ

- dens With' lis' wife, Gene-
vieve, glnce 1683.

Lecome thels nelghbors. The! _; “'In the past 18 months, &
disabilities range rom retar,

»65-yeaz-old mildly retarded
Awomen was taped repeated-
- in Her one'room efficlency

at Glen*Burnie's Pinewood

‘plexes. o:'n preeks, a wyounz
n or in;, gray pejamas
bfod?e?'m- during the night,
-threatening o Kill her if ghe
, didn'tkeepquiet. == -
R ' if
o
i;

|
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and ignore what's going on.”

urnle's Burwood Gar-

villagss, one of seven Anne -
. Arundel public housing com-

gct
EIMHAIRBTORSUNBTAFP

- fegr the increase in younger lenants.

. A 76-ycar-old man, ill and -
confined to a wheclchtlr, was
robbed while he sat helpless-
ly by. He left bis door un-
locked Jn case he needed
emergency medical atten-

‘tion, 8 common practlce in

apartments for the eldcrly.
And while federal houging
poliey prohibits violent crim-
{nals from lving in public
apartmenis, a Qlen Burnle
man convieted of assault, gex
gbute end drug possesslon

" continued iving in Piriewood

attermo- ' [See Seniors, 48]
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lesting the daughter of hls mm-
mon-law wife, Sy

Vandallsm, mault theft drug
use and dlsorderly conduct an;bng
younger tenants trouble the

- ty's six other complexes. ‘a8, well.
_ according to police records.
_ Now Anne Arunde! houslng of-
- ficlals are trying to balance the In-
terests of two very different cll-
ents. Bhould disabled  residents
}ve apart to give sr‘morrs pcace or
.mind during thelr finel yoars?,,:

Or do scarce houslng msources
mean young and old must liye to-
gether, even if that man:ement is
potentially dangerous?

Many senfors agree w1tn Bhowo i
ers, who believes housing oficiale
shOuld bar young tenants ,from
elderly housing: “It's lke havlng .
small tumor. You  better.damn .
well do something about it, or lt's
goingtogrow.” " .,

I)cmograpldc cha.nges

The proportion of youniﬁ:
ants in formerly serdorg-onty
ing is Increasing, not only in Afine -
Arundcl but around the Baltupore .
metropolitan ares as morne, dis-
abgl;:d rc;ldcnts apply to livé in the
regton’s 21,000 public aparuaents.

Low-Income rentaler?ou ﬂﬂ%hﬁn
been in gharp decline, F‘rqm 1087
through 1691, ‘aceording:to‘the
mostl recent federal statistics
avaflable,- the Baltlmore region
lost 10,800 low-rent apartments
Or 12 percent of the stock. -

Now 80 percent of Anne’ Arun-
del's elderly houelng 5 ocoupled
by people at least 65 years old. But
the county's 1, mo-genon walt
list for pudlic housing i weights
toward ‘younger, dlsabled applb :
cants. R

“Housing pﬂormes move "the
needlest pcople to the top of t.he
walling Uist,” caid Step e Garrl

. ty, assistant d “of Anne
Arundel's Department ‘of JAglng.
“And the needlesgt more and more
gre youngcr, disabled people.s:(.

Inglde Anne Arundel's Houdns "
Authority, a quasi-public ageney
with a §9 million annual
officials are debating how to man
age “mixed population b) A

“We dont know the best Wayto
handic that,” sald Larry A loyd,
the ageney's execuuve ol
“We don't want to séé & pﬁ'épérty
that‘salldlsabled Lty

“But there are ‘mére d.lsabled

Tl etet

Ss/S5°d

-"dress the

“We were seeim a pmkf

'eratwnofpaungmen

wztlzgwwhot wounds
bwo the eemars

hang..me recovering

- substance abusemmd
. those twith gumshot .
'wmdswouldbrmg 8ocz-

ety’s probléms info the

elderlybuﬂdmgawith

\more houatng oommlmoner

.
peop]e in the ma.rketplace than in

" the 19808 or {n the 1870s,” he said.

Two changes in federal law are

* attheroot ofthe dilemima, -

: In 1888, the federal Falr Hous~-
-ing Actl was amended to open se-

- nlor housing to |disabled clients.

gfartmant complexes once oocu-
ed entlirely by peopleé 63 years or

- older goon were taldnt in tenants

halfthatage. & '

Then the 10p0 Américans with -

Disabilitles Act expinfied the fed-

eral definition of “disabled” to In-

cluder-zovering addiets.

. Incressed pmblems

‘““That exacerbated the sltua-
tion,” sald Darle]l P. Henson III,

“:Balttmore's housing commission.

‘er, “Part of the probletn 18 that, as -
- goeiaty’s probleme -iricreased In
* the 19808, the golution was to let
* publie houslnuolvc them.” '

- The Department of Houslng

.and Urban Developient recently
- has allowed housing authorities to

begin degignating publie apart-

" ments as geniors only, and Baltl-

more officials aéted quicKly Lo ad-
roblemn Anne Arundel
“now {5 faelng. Baltimére runs 35
- public houslnz comp!exes 2ot
Which ecceptaghlors.”
"We were seeing &
.of - youiig . men .with gunshot
wounds moving thto the genfors’
- housing,” Henson added
3:.5The . recovering .. aubstmce

4bijsérs’and those' with gurizhot

- wounds ;:would .'b 1 soclety’s
problems into }he el er‘l,v bulld-
ings with them. _

o).lferatlon )
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T peopTE L Teau0D years o1,
for pecp eas years old,
Younger tenants were not evicted,
but new tenants below the age
threehald will no longer quality.

. The 'Annapolls Housing Au-
1 thoﬂty also has started regerving
apartments for senfors — “segre-
gating,” Loyd says. o
- In the Harbor House compley,
two butldings with 30 refurbighed
apariments are deslgnated ge-
niors only.
| Many senlors lUving In Annc
Arundel’s pudblic housing. who pay
30 percent of thejrincome forrent,
atknowledge! that Loyd has.
‘cleaned up apartment bufldings
.once considered highly danger-
ous. And the conmunities come
with amenitics, providing seniors
everything from nutritional
lunches tojine-dancinglessons.

But tenant lives have changed,

- In Burwood Gardens, for cxam:-
ple, eldarly residents say they no

meeting hall for 76th birthday
parties or 60th annlversarles as
they once did. The reason, they
say, steme from the violent, some-
times deslructive behavior of
younger tenants and efforig by
housing officials to keep the bulld-
ingaclean.

It went along beautmmy when
1 0rst moved there,” sajd Margaret
Long, 88, who In 1971 becamne one
of Burwood Gardens' first ten-
ants. -
Long, the grandinother of Anne
Arundel's sheriff, George F. John-
gon IV, moved to Elllcott City Jaxt

year. “They came along and told .

us we couldn’t use the hall,” she
sald. *Those kinds of things
¢hanged the whole gcene for ge-
niors.”

‘A growing problem’ -

. The county's public houstng is
staffed with on-site managers ana

niors and the disadbled. But die-
pubes don't always reach the man-
ager's office. Eiderly tenants ere
afrald to report disturbances, gay
residents and officlals, making it
dl.tﬂcult to wecd out cdmlnal ten-

an

some of the younger unants
say the llving arrangemént 'can
work if rowdy Tresidents "are
evieted, a procesd, thnt can t.ake
months

-Bugen, who did not want “her
1as!. ‘namé becausc of gafety con-
cerns, is 32, has a torn nerve tn her
back and has lived nt Burwood for
five ycars.,

coum they have no place else to
go.” -Susan sald. “Those who re-
ct the genlors and stay out or

tge eir way have no prodlems.”

£2:21 96, 81 I

‘jonger are allowed to reserve the

social workers tralned to serve se-

_“It's @ growing problem, but of -
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HUD’s Concerns
House Substitute to S. 1494

In general

The Department strongly supports the House Substitute to S.
1494, with the few reservations noted below. This bill, first,
provides needed extensions of certain programs administered by
the Department of Housing and Urban Development, including an the
CDBG homeownership program, the HECM program, the FHA multifamily
risk-sharing programs, and extension of Ginnie Mae'’s commitment
authority. The House substitute also provides authorities
necessary to streamline the designated housing process and to
allow public housing authorities to limit admissions and
occupancy in public and assisted housing by certain persons who
use illegal drugs or abuse alcohol. The House substitute
provides necessary reforms to the FHA preservation program,
egsential to administering the program at reduced funding levels.
Finally, the House substitute provides welcome authorizations of
funding for certain organizations that facilitate innovative
homeownership opportunities through the provision of self-help
housing homeownership programs, for the National Cities in
Schools Community Development program, and for the National
Community Development Initiative.

Managers of public and assisted housing are obligated to
provide decent, safe, and sanitary housing to their tenants. To
this end, they need to have and use the necessary tools to screen
out applicants who pose a threat to the health, safety, and right
to peaceful enjoyment of the premises by other residents, and to
evict residents who pose such problems. The Department strongly
supports efforts to strengthen the hands of managers seeking to
reduce criminal and disruptive behavior that infringes upon the
rights of housing residents. Subject to the concerns below, the
admissions, leasing, and eviction provisions in the House
substitute to S. 1494 are a step in the right direction.

Concerns

The Department’s concerns are five-fold. First, the bill
extends only some of HUD's authorities which expired upon the
termination of FY 1995. 1In fact, there are many more authorities
critical to the operation of HUD's programs that must alsc be
extended. The most recent continuing resolution extended some of
these. However, HUD is now left with an ad hoc patchwork of
currently operable program authorities.
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Second, the Department is concerned about one component of
the provision governing admissions and evictions to public and
assisted housing. Namely, the House Substitute utilizes a
reasonable cause standard that is too vague and that may
implicate constitutional concerns. The House substitute allows a
PHA to admit applicants for housing assistance or eviet tenants
based upon a PHA's reasonable cause to believe that an
individual’s current, or pattern of, illegal drug use or abuse of
alcohol may interfere with the health, safety, and right to
peaceful enjoyment of the premises by other tenants.

The word "may" implies future actions that may be completely
hypothetical. This standard is particularly troublesome when
applied to patterns of behavior, since a PHA would be allowed to
deny a benefit based on an individual ‘s status, even if that
status 1s protected as a disability under the Fair Housing act
and Section 504 of the Rehab Act. Additionally, the lack of
certainty as to what conduct triggers this analysis and the lack
of any description of what constitutes reasonable cause to
believe such a threat exists would make it almost impossible for
an agency to administer this provision. Instead the standard
should be reasonable cause for the PHA to believe that a persons
drug or alcohol use "would" interfere with the health, safety or
right to peaceful enjoyment of the premises by other tenants. The
word “may* should therefore be replaced with "would".

f//"‘\\ Third, the Department has a few concerns about the
provisions which streamline the ability of public housing
agencies to designate housing for the elderly only. The
Department agrees that the current law governing designated
housing is too administratively burdensome and procedurally
complex. However, the Department believes strongly that the
designated housing process must be fair and provide sufficient
housing resources to both the elderly and nonelderly disabled
persons. To this end, plans should be required, and not just
allowed, to show how a public housing agency will continue to
serve nonelderly disabled families and what additional resources
will be secured for this purpose. As originally drafted in HR
117, this provision was acceptable. The bill should also provide
authorization for additional resources, such as tenant-based
assistance, to be made available to perscns with disabilities.

—

Additionally, notice of designation should be reasonable,
not just practicable. Expedited extensions of designated housing
pPlans must be conditioned on continued compliance with the
requirements of the plan. Finally, care should be taken to ensure
that persons with disabilities are not overconcentrated in
housing which is not suited to their needs. To avoid this
situation, disability-only housing should serve specialized needs
of individuals with disabilities who choose this type of
assistance.

a3
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Fourth, the Department believes that the provision allowing
the renewal of Section 8 mod rehab contracts should be stricken
from this Substitute. These subsidies provided to owners were
never intended to be permanent. Moreover, the Department’s
current practice of providing current residents in such
properties with tenant-based Section 8 assistance protects
residents from displacement and provides them with maximum choice
in residency.

Fifth, the Department is concerned that the regulatory
process set forth in Section 11 is over-prescriptive and
unnecessary. The bill sets forth a page limitation -- S pages --
for the final regulations to be issued by the Department. This
provision could result in an arbitrary regulatory mechanism. The
Administration, together with the Department of Housing and Urban
Development, are making extraordinary strides in streamlining
every regulation pertaining to the Department. The Department
intends to take every action necessary to ensure that the
regulations governing Section 11 will be streamlined. An
arbitrary page limitation is not the way to achieve the desired

result. This micromanaging provision should be stricken from the
bill.



EXECUTTIVE OFFICE OF THE PRESIDENT

26-Apr-1996 02:22pm

TO: justice
FROM: owner-justice
SUBJECT: ACTION/HOUSING APPROPRIATIONS

JUSTICE FOR ALL
beckyo@names.org
ACTION/HOUSING APPROPRIATIONS

It has come to our attention through a variety
of sources that there are problems brewing with
regard to Section 8 Funding. These problems need
IMMEDIATE ATTENTION AND ACTION.

In 1992 Congress passed legislation limiting access

by people with disabilities to public housing and

other federally-funded affordable housing programs. s
Over the past few weeks, Congress passed legislation '\\7(5*Q;H
which further limits access by people with disabilities

to community based affordable housing, but also potentially
provides alternative housing opportunities.

The law contains a provision to authorize funding for
Section 8 tenant-based rental assistance, specifically
for people with disabilities. This provision could help
offset the loss of housing for people with disabilities
caused by "elderly-only designation" or HUD budget cuts.
The provision was introduced by Rep. Barney Frank(D-Mass)
and had strong bipartisan support, including Rep. Lazio(R-NY),
who chairs the House Housing and Community Opportunity Sub-
Committee. Now that the "authorizers" (make the laws) have
done their job, we need the "appropriators" (fund the laws)
to do their job and do it well. Funding for this provision
will be decided in the Appropriations negotiations for
FY 1997, which will be an ongoing process and will probably
last through the beginning of summer.

S\ sl et

The version of S.1494 that passed did not contain any specific
amount of funding for this housing provision, although the
original amendment was for $50million. Granted, this would

not nearly be enough to cover the housing needs for people
with disabilities, it would be a start.

WHAT YOU SHOULD BE DOING: If your Senator or Representatives
are on the HUD Appropriations Subcommittees in either chamber,
contact them each and every week until this is a done deal.
All Members can be reached through the capitol switchboard



@202-224-3121. The message is as follows:

*Establish funding of $50 million for Section 8 tenant
based rental assistance specifically for people with
disabilities.

*Support this appropriation in the Subcommittee and full
committee, and on the floor of the House and Senate.

*Tell your personal stories to show how very important

it is to fully fund this program.

*Give the waiting list data in your state or locality

for people with disabilities.

*Provide anecodotal information about why community-
placements or CSLA type activities are hard to implement
because of the lack of rental assistance.

*Give the HUD Worst Case Reports that demonstrates that
people with disabilties have some of the "worst case housing
needs."

*Give information from any and all sources to emphasize the
need for funding and CCD Housing Task Force will gladly
disseminate their Task Force report, "Opening Doors", which
shows that implementation of designation policies since
1993 has caused over 250,000 units that would have been
occupied by people with disabilities to be lost to them.
This report can be obtained by calling Kathy McGinley at
The ARC Governmental Affairs Office, 202-785-3388, or
e-mail:kmgarc@radix.net

JUSTICE FOR ALL!!!
Becky Ogle

E-mail: Dbeckyo@names.org
Voice: 703-836-6263



» Consortium for

Michael Allen  202-467-5734

Citizens with - st e
Disabilities . Andrew Sperling 301-584-6200

July 16, 1996

Mr. Bruce Katz ; L
Chief of Staff L
U.S. Department of Housing and Urban Developmem Vo
451 Seventh St., S W. - _ | jf
'Wasl'nngton,DC 204100 - S R

‘Dear Bruce: o

The member organizations of the Consomum for (Imzem with Disabilities Housing Task Force
strongly urge you to help deny Public Housing Authonnés eligibility for the Section 811 Supportive
Housing for Persons with Disabilities Program According to.a report in the July 12 Housing Affairs Letter
(see artached), the Council of Large Public Housing ‘Authorities (CLPHA) and others are interested in
including this encroachment in the final FY 1997 HUD appropnrations bill. We are opposed to this for
numerous, very powerful reasons, some of which are enumefated below. However, we are also concerned
by this effort to make major policy changes ~ with long tehn effects on people with disabilities — in an
appropriations bill. P

As you are well aware, people with dlsabxhtles and their advocates have been embroiled in the
“mixing” issue for the past five years. One of the major forces fueling this controversy has been the PHAs
who have worked untiringly to have non-elderly people with disabilities removed from as much public
housing as possible. Access to Section 811 has been on the PHA agenda since at least 1992. They have
worked just as untiringly on this — first through the adci.mon of a pew tenant-based assistance component
to the program, and then through a move on the oore capmd advance/project-based rental assistance
component of the program. |

_ Aﬁer the history of their work against people with disabilities, for CLPHA to make the argument
that they “have had considerable successful experiedce in| serving those populations” (the elderly and
* people with disabilities) is more than ndiculous. It is frigitening. It is startling that the PHA industry
believes that Congess and/or HUD would agree with them Staternents and actions by the PHAs have
time and time again demonstrated that PHAs not only hold sngmanzmg and discriminatory views of people
with disabilities, but that they also have no awareness of how and where people with disabilities want to
live or what types of services and supports are most xmportant to them.
[ i
P |
\ v |

i
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The Section 811 has been an extremely successful pubhc—pnvate partnership in each of its various
incarnations. Non-profit disability and housmg organizations across the nation have demonstrated good
faith in using funds from this program to acquire, build, or renovate different types of housing for people
with all types of disabilities. The Section 811 program is designed to meet the needs of people with
disabilities who have strong support needs. It must not be seen as the only option for peOple with
disabilities. Unfortunately, this is how it is viewed by the PHAs. During meetings on the mixing issue in
1992, representatives of the PHAs talked about how théy would like to build Section 811 projects on the
grounds of the PHA property. This type of approach is an anathema to the disability community.

» To open this program up to PHAs is a direct slap in-the face to all those non-profits who have

negotiated the murky waters of HUD regulations to be able to acquire Section 811 funds so that they -
- can provide critically needed housing to people with disabilities.

e To open this program up to PHAs places the livés and the futures of people with disabilities in the
hands of individuals and entities who — in no way -~ have their best interests in mind. Many of the
selection criteria for Section 811 funding applications relate to a sponsor’s knowledge of and
experience with people with disabilites. There is no way that PHAs can legitimately meet these criteria.

» To open up this program to PHAs would only demonstrate that the Congress does not care about the
needs and hopes of people with disabilities. It wduld demonstrate once agam the power of the “big
guys” at the expense of those who are most vulnerable

_ We are quite legitimately outraged by this PH-A _etfort. We urge you to help reject this
encroachment. “Public housing development (may be) winding down™ but that is most likely due to the
poor management and operation of many of the nation’ s PHAs People with disabilities should not have to
pay for their mistakes. -

Again, we strongly urge you to work to reject tl'us effort by the PHAs Ifyou bave any questions,
please contact one of the co-chaxrs hszed on the letterh&d

-Sincerely | , 5 | | .

Kathy McGnley Suellen Galbraith

The Arc ' American Network of Community Options and

Rqspurcés
Y kst Ao

Andrew Speriing " Michael Allen

National Community Mental Healthcare Bal.zélon‘Center for Mental Health Law
Council

S/E'd B . ou9/2u9 TZill 6. BF NI
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