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DRAFT 12/24/96 

Honorablft Al Oinr̂  
Pr««!.'jiidenC of th© Senate 
Washington, DC 20510 

Dear Mr. Praoldcnti 

I am pl««aed to tranamit proposed legislALiou, entitled the 
"Public Housing Amendmenta Act of 1997," Lu uLxeiigthen the 
Department'* Public Houoiiig' programs. Th« b i l l would (1) give 
PHAs permanent authority to apenJ Lheic aatBlatfliice in a, more 
flexible manna.̂ -, (2) make pftxiuetatiiiL LhejguepenslonL.of public 
hous ing oxte - for -one leplaLc^menL ttouaing requlreTOent̂ t̂hax__appl"l.gg 
in caaiefl o£ deuioiiliyn Ox. UiispoBicion o£ puCllCTiouilng; (J) ma)c« 

L Llitt Leiiiporary authorlcy chat provides incentlvee tor 
tiubliu housing residentgJCi? work; (4) Cacillcace homeownership 
und&r~tfie public Housing^ind beccion u Housing Assistance 
Payments programs; (Si) give hUD and court-appointed receivers 
more powers Cor dealing with public housing agencies in 
substantial default under their contracts; and (6) make other 
miscellaneous changes. 

This b i l l would make permanent a number of the public 
housing and tenant-baaed assistance reforms that have been 
enacted on an annual basis in the last two HUD appropriatioris 
Acts. The reforms, including suspension of the public housing 
one-for-one replacement requirement, broader ability of housing 
authorities to implement ceiling rents, and several others, are 
fundamental to a public housing transformation in which the. wr.rfit. 
projects will be demolished and replaced, management will he 
upgraded, working households will be supporr*rf Anri crlm*? will not 
be tolerated. Most of these rftform.c! will not fully taka hold 
until they ara enacted on a mrtr̂ i pennani9nt ba.9is.i The b i l l also 
includes several mp.sflnr̂ B fhqt are critical to reform efforts and 
appeared nrtt r.n be controversial in last year's authorizing b i l l 
Heh;3t(?f3, notably additional powers to help HUD or court-appointed 
receivers turn around troubled authorities and improvemcnco to 
public housing and Section 8 homeownership progroma. 

The b i l l propocec meaoureo that would aubetantially improve 
public houoing and tenant based assistance, can be enacted 
quickly and should not ftwait enactment of a more sweeping public 
houoing reform b i l l . The measures proposed would complement ^ny 
further legislative action in this area, but should not await 
ouch aotien. 

An explanation and justification accompanies this letter *ud 
more fully sets out the contents of tho b i l l . I request Lh«iL LU« 
b i l l be referred to the appropriate committee and BLiytiyly uxge 
it s early enactment. 
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This draft b i l l could affect dlr«f5̂ . np#»nd'ln<j; and r^^eipta; 
therefore, i t i s subject to th*> p^iy-as-you-go requirements of the 
Omnihufl R\idg«t P^concil iation Act of 1990. The Office o£ 
Management and Budget estimates that the b i l l ' s pay-as-you-go 
impact w i l l be . 

The Office of Management and Budget advises that there i s no 
objection to the enactmont of this legislation from the 
standpoint of the Administration's program. 

I am sending a similar letter to the Speakex ul Lhe House of 
Repx-esentatives, Newt Gingrich. 

Sincerely Yours, 

DRAFT 

Kenry Q. Cisneros 
snclosuree 
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12/24/96 

SECTION-BY-SECTION EXPLAHATIOK AMD JU8TIFICATX0K 

"PUBLIC HOUSING AMBMDHSNTS ACT OF 1997" 

SHORT TITLE AMD TABLB OF CONTXMTS. 

Section 1 (a) would provide that this Act may- be cited as ths 
"Public Housing Amendments Act of 1997". 

Section 1(b) would contain Che table of contents for the 
Act, 

PUBLIC KOUSING gmmiM<3 gLgKlttri.ITV 
AMS MIXED-FIMMICB DSVSLOPKSNTS 

Section a(a) would permanently extend temporary authority 
provided in IIUD'a PY 1006 and 1037 appropriations; Acts that gives 
PIIAs morê  flexibility, on the use qf̂  their public housing 
modernization and development assistance. It would also 
perm<khAncly extend temporary autHority in such Acts that 
established rules governing mixed-finance devulupmuxtLu. 

The peimaneiit authority in section 14 (q) (1) of the 1937 Act 
would specifically enable PHAs to use their modernization 
assistance under section 14 and their development, assistance 
under section 5 for any eligible activity authorized under 
sections 14, b, or applicable Appropriations Acts (HOPE VI), and 
for up to lot of such assistance, any operating subsidy purpose 
authorized by section 9. 

PHAs need to be able to use their modernization funds more 
flexibly in these times of reduced resources, particularly to 
provide for critical replacement housing and to cover operating 
aub8idy_Bhoi£ladls, Except for Hope VI grants, there i s now no 
other source of funding for hard replacement units. PHAs need to 
know that these uses of modernization funds will continue to be 
authorized so that they can plan accordingly. 

Section 2(b) would increase from 20 years to 30 years tha 
length of time units in mixed-financed developments are required 
to be available for occupancy by low-income and vftry 1 ow-incomft 
families. See flftctions l4(q)(2)-(4) of tha 19?17 Act. 

Mixed-financed developments are a promising means of 
rei-tlacing t r a d i t i o n a l public housing projects, beoause thay 
leverage resources other than public housing dollars and are 
l i k e l y to a t t r a c t households wit:h a broader range of incomes. To 
invest tha substantial front-end e f f o r t raquirad for these 
transactions, PHAs need to know that the transactions w i l l 
continue to be authorized. The proposed lengthening o£ the 
minimum term of low-income use r e s t r i c t i o n for the transactions 
to t h i r t y years would r e s u l t i n additional years of low-income 



housing for the same Federal investment, and makes this required 
minimum term closer to the forty-year requirements now applicable 
to public housing. 

R8PBAL OF 0NE-F0R-0N8 RXPLACE2<£NT REQUIRIMSNT 
FOR PUBLIC AMD ZMDIAN HOUSING ; 

Section 3 would maWft permanent the suspension of the one-
for-one replacement requir̂ m̂ftnr. for public and Indian housing. 
The requirement mandates that PHAs provlr^A fln additional unit of 
public housing for each unit demolished or digpos«d of. ThT.«5 
requirement has been suspended since the 1995 R*?sclfii6̂on.«i Art. 

The ono-for-one requirement has been counterproductive. 
Decause there typically have been no funds to f u l f i l l i t and 
insufficient suitable oiteo, i t has simply prevented the 
demolition of obsolete and dangorouc projects. PHAs will be able 
to plan and proceed to rationalize their stock more effectively 
i f Lhe oiie-for-one replacement requirement ia permanently 
eliniiiittued. 

PUBLIC HOUflIKO CBJLIWO RBNTS; DSriHlTtON OF ADJUSTS© XMCOMB 
FOR PUBLIC KOUSZNS 

section • would make permanent the temporaiy authoxlLy 
provided in sections 402(b) and (c) OC The Balanced BudywC 
Downpayment Act, i (extended in HUD's FY 1997 appropriations Act) 
regarding public housing rgiiing rents and the detinltion of 
ad-juated income tor public housing. 

This section would make permanent the improvements co the 
public housing ceiling rent authority. 

It would also make permanent the amendment to the definition 
of adjusted income for public housing to permit a PHA to adopt 
additional adjustments to earned income in section 3(b)(5) (H) of 
the 1937 Act. 

These measures will help PHAs obtain workinq families and 
create communities that are less isolated from the wor)clng world. 
Vet, fioir« PHAs will not go through local processes to adopt these 
measures (p^rhlwilarly earned income deductions, where PHAs will 
require several ye^irfi of Increases in family earned incomes to 
offset i n i t i a l losses in operating .<nib«idy) unless the changes 
are adopted permanently. 

PUBLIC H0U9XM0 HQUKOHtntRSHIP 

flection 5 would amend section 5(h) of the 1937 Act to permit 
Incormediate sales of public housing to any organization serving 
as o oonduit for ealee to eligible families. An organization 
muse s a i l the units to eligible families within 5 years of 
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acquiring the units. Current law requires direct transfer to 
eligible families. 

This provision w i l l f a c i l i t a t e the sale of pulrilic hollfl^ng to 
eligible families, by allowing conduit org»ni7ations tn hoirt fhe 
prnpRrr.iftfi temporarily. .fliich organ i Tiationp con 1 manage and 
org^^n^7e th<» inHlvHiifll im.iir sales and work with individual 
households to establish specific timetables and address specific 
problems. 

APPLICABILITY TO IBAB 

Section 6 would make aecfcions 2, 3, 4, and Z applicable to 
Indian housing under the 1907 Act. The new Hative American block 
grant program, established by the Native American. Housing 
Assistance and Self-Determination Act of 1996, i s not scheduled 
to take effect until FY 1996. 

ZKA» uhould ha ahla Lu take advantage of these more flexible 
statutory provisions in the period prior to Che effective date of 
the new block grant program, 

EXPANSION or VOWeXS FOR OSALINQ WITS 
PHAS IN SUBSTANTIAL DEFAULT 

Section 7 would amend the provisions in section 6(j)(3) of 
the 1937 Act that give HUD options for dealing with PHAs in 
substantial default under their ACCa. 

Section 6(j)(3)(A), which gives HUD four options for 
responding to substantial defaults, would be amended in several 
respects, clause (i) (providing for solicitation:of proposals 
for alternative management of public housing) and;clause (iv) 
redesignated as clause (v) (perm.itting HUD to require an agency 
to provide for alternative management of public housing) would be 
extended to cover section'8 and any other programof an agency. 
Clause ( i i ) , permitting HUD to petition for the appointment of a 
receiver, would not be amended. Clause ( i i i ) , permitting HIID to 
s o l i c i t proposals for alternative construction management to 
oversee use of modernization assinf.AncA, wrtuld not hf» ;*niiamdeH. 
Pin;»l1y, A new frlaiise (:iv) would he «dded to authorize HUD 
to take pofiseasion of the PHA, including a l l or part of any 
project or program (including the section 8 program) of the 
agency. 

Propoood ooationa S(j) (3) (6) and 6<j) (3) (C) (i) would give 
both a court appointed receiver and IIUD express authority to 
(1) abrogate any oontracft that substontiolly impedes correction 
of the substantial default} (3) demolish and dispose of the 
aoscto of tho PKA in aooordancc with section 18, including the 
dicpooition by transfer of properties to resident supported 
nonprofit ontltioo/ (3) occk the establishment (as permitted by 
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appllGablfi State and n̂rA^ law) of one or more n«!w PHAs; and 
(4̂  fift^lr con.gol idation of a l l or part of a PHA into other well-
managed PHAs, with the consent of the well-managed PHA. In 
addition, HUD would be given such additional powerc ao a diotrict 
court of the United States oould confer on a receiver to achieve 
the purposes of the receivcrohip. Under the proposed 
legislation, a receiver would only be permitted to exercise the 
powcro sot forth in (3) and (4), above, i f HUD determines such 
action to be appropriate. Neither the receiver nor HUD would be 
required to comply with any State or local law leldLiny Lo c i v i l 
service requirements, employee rights, piocuxemtiuL, or financial 
or administrative controls Lh«iL, in Lhe written decerminaclon of 
the recoivtti ur HUD, subsLantially impedes correction of the 
suLsLsinLlul default. 

Proposed section (3)(c)(ii) would permit rtUU, upon 
taking possession of a PHA, to appoint an administrative receiver 
CO assume HUD's responslbllicies for the administration ot a PHA. 
HUD could delegate to the administrative receiver any or a l l of 
the powers given HUD by this section, except that an 
administrative receiver could not, absent HUD approval, seek the 
establishment of one or more new PHAs, or seek to, consolidate a l l 
or part of a PHA (including a l l or part of any project or program 
of the PHA) into other well-managed PHAs. 

This proposal would retain, with minor chanqeg, 
subparagraphs (B) , (C), and (D), as currently found in 
section 6(j)(3), rcdesiqnatinq them as subparagraphs (D), (E). 
and (P). Subparagraph (D), authorizing HUD to provide necessary 
assistance to receivers and other entities, would be extended to 
include other programs of the agency. Subparagraph (E). 
concerning a court's appointment of a receiver, would be amended 
to add a new second sentence specifying whom th« coiirt nfty 
appoint. Subparagraph IV), permitting termination of 
receivership upon the petition of any partly, would be amended to 
permit a court to terminate the receivership i f the PHA could 
make the same amount of progress as the receiver. Under current 
law the test is whether the PHA can operate the housing in 
acoordanoe with a l l program requirements. 

A new subparagraph (Q) contains a hold harmlcao clauoo which 
would deem HUD (or adminiotrativo receiver appointed by HUD) or 
tho court appointed receiver to be acting in the capacity of the 
rilA. Any li a b i l i t y incurred, regardless of whether the incident 
giving rise to that liability occurred while HUD or the receiver 
was in possession of the PHA (including any project or function 
of the agency), would be imputed to the PHA. 

Finally, subsection (b) of thia pi<Jt>oafcil would make this 
secLiuu a^jpllLJable Lo «cLlojja taken before, on, or after the 
effective date of this Act. This subsection would also make 
clear that i t is applicable to any receivers appointed for a PHA 
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before the date of enactment of this section, even i f ô̂ , 
petitioned for by HUD. 

Turning around aeverely trnubled authorities must be an 
urgent priority, for rĥ * fiflWe of both those authorities' 
residentfl ;*nd t.hm tsvp^iyers. This section would provide HUD and 
court-;<prniwired rereivers jeey additional tools to'do so. where 
they ar«—maflafrinq the authorities as a_lasc resort. The section 
also ̂ ^rathoriSee HUD to apponre" adminis'trative receivers, to 
enable HUD to step back further from day-to-day management 
involvement, and clarifies that HUD and receivers do not assume 
tho housing authorities' liabilities when they esoume PIIA 
managomont rooponsibilitios. 

3TREAKLIMIM9 SBCTION 8 TENANT•8A0ED AS3ISTAHCX 

Section 6 would make petmaatJuL Lhe aua^jfiiJAion of three 
section 8 tenant-based a»si»Lci«ce requirements "̂̂ -f'̂ g'̂ ĝ' cake- ^ 
atll," 90-d«y nvLlce loi the Certificate and voucher programs, and 
endless lease) that have been suspended since HUD/s FY 199(> 
appropriations Act. 

The "tal^e-one, cake-all" provision in section 8(t) ot the 
193"; Act required owners who have entered into a housing 
assistance payn»ent (HAP) contact on behalf of any tenant in a 
multifamily housing project to lease any available unit in the 
project to an otherwise qualified holder of a certificate or 
voucher. 

The 90 day notice provision for the Certificate and Voucher 
programs required that owners notify tenants 90 days prior to the 
termination (and expiration i f a rent Increase will result) of a 
contract. 

The endless lease provision required that owners not 
terminate tenancy, except for serious or repeated violation.*? of 
the lease, the law, or for other good cause. Thin «Art ion wnuTd 
limit this requirement to the lease term. 

The ftffer.r. of theRA amftn<im«nt» i s to reduce the Section 8 
tftnAnr-h«fi«d NRS i Rl-.snr« progr̂ »m's sdmintst rat ive burden, reduc4 
poteTitrial exposure of participant landlords litigation, and make 
the landlord-tenant relationship more closely resemble that of 
the private market. Permanent enactment of these measures should 
encourage landlords to participate in the program, thuo expanding 
the program's available houoing stock. 

BBCTION e ADKIMZGTBATZVB PBBS 

flection 0 would make a technical correction 'in the 
calculation of administrative fees for PY 1997 in connection with 
the Certificate, Voucher, and Moderate Rehabilitation programs. 
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Thia section would establish FY 1997 fees equal to 7.65% of the 
base amount for the first 500 units, whereas HUD's FY 1997 
appropriations Act provides for 7.5% of the base amount. 

Thia amendment would restore the Section 8 administrative 
fee provifl1nn.<» to those proposed in the Administration's budget 
for fiscal year 1997. 

SSCTION 8 HOMEOWNfiPSHIP 

Seotion 10 would make several improvements to the authority 
in section 8(y) o£ the 1937 Act that permits families to use 
section 0 tenant based acoictance under the Cortifieate and 
Voucher programs for homcownorohip. 

Paragraph (11 would give PIIAs tho dioorction to determine 
whether families may use certificates and vouchers for 
homeownership and would make use of lease-purchase agrccmcnto 
fciApllcitly eligible. Current law gives families the discretion 
Lu uue Lhelr assistance for homeownership. 

Paragraph (2) would permit faiitilleo Lhau own or are 
acquiring shares in a cooperative co receive section 8(>') 
homeownership assistance. 

Paragraph (3) would eliminate the alternative requirement 
that a family participate in the Family Selt-Suttaciency program 
under section 23 of the 1937 Act. Current law requires that a 
family participate in the FSS program or demonstrate i t has 
sufficient income. 

Paragraph (4) would modify eligibility requirements to 
exempt disabled families from the requirements that they have 
income (other than public assistance) that is not less than twice 
the payment standard and that they be employed. 

Paragraph (5) would modify the subsidy formula by removing 
thft shopping incentive under the homeowner8h.ip program. The 
shopping inr«nr,ivft for the rental Voucher program permits a 
family to retain t>i« navirngs i f it rents a unit for less than the 
payment standard en Inng it pays at least 10% of gross income 
for rent. In addition, p»ir«graph (5) would amend the assistance 
formula so assistance is Vianed on thft highest of '30% of adjusted 
income, 10% of gross income, or welf^Trt r^nr, as is the case for 
the rental program. PHAs would have the oprion to base the 
assistance on the fair market rent or payment stsnd?»Td, 
regardless of whether the family is under the Certific^it^ or 
Voucher program. Paragraph (5) would also remove the requirement 
that HUD exclude from family income an amount imputed from the 
equity of the family in the home. 
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Paragraph (6) would remove the complicated and r e s t r i c t i v e 
recapture rule, downpayment requirements, and l i m i t a t i o n on 
assistance being provided under other programs. 

These provisions would make the Section 8 homeownership 
p-rngrftm workable, by allowing leasa-purchase and cooperative 
ar-rang«m«nt«; eliminating unnecessary recapture, downpayment, and 
r i g i d nei f-fluffIciency requirements as well as the bar on receipt 
of other .subsidies; eliminating overly re s t r i c t i v e provisions 
with respect to the HiMhlftdj and clar i f y i n g the subsidy 
structure. 

BXPANDIMQ TKB COVSSAOS OF THB 
PUBLIC AMD ABfllBTIO KOVfllNa DBUO BLIMINATIOM ACT OF 1990 

TO IMCLUSB OTHER TYPBS OF CRIMB 

Section 11 would amend the Public and Aofliated Housing Drug 
Blimination Act of 1990 to include other typoo of crime ac 
determined by the Secretary, in addition to drug related crime. 
HUD'to FY 1996 and 1997 appropriations Acts expanded the 
defiiilLloxi £oi those years. 

This proviaioji wwuld «liiflinate the sometimes a r t i f i c i a l 
discincclon between drug-related uriu«i dud other crime, i n any 
event, chere i s no reason' why scarce Diuy EllmiudLion funds 
should be limiced only co addressing one type of ueriouB* cxlme 
rather than be available for more flexible anci-crime use. 

h:\gll\98-bill.l\-q6.sec 

• 1 
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12/24/96 

A BILL 

To provide for the pezmanent extension o£ publie and assisted 

housing refonas. expand powero for dealing with troubled public 

housing agenaiee, aaead the section 9(y) homeowaersbip authority, 

and for ether purposes. 

1 Be i t enacted by the Senate and House of Kepresentatlves of the 

2 United States of America in congress assembled, 

3 SBCTION 1. SHORT TITL2 AND TABLE OF CONTBNTS. 

4 (a) SHORT TITLE.--This Act may be cited as the "Public 

5 Housing Amendments Act ot 1997". 

Short t i t l e and table of contents. 
Public housing funding flexibility and mixad-f1r«nce 
developments. 
Repeal of one-for-one replacement requirement for 
public and Indian housing. 
Public housing ceiling rents,- definition of adjusted 
Income for public hou.sing. 
Public housing homeownerghip. 
Applicability to \ 
Expansion of powere for dealing with PHAs In 
substantial d«»fault. 
RtrftAmllning section 8 tenant-based aooiotance. 
Section 3 administrative feeo. 
Section 8 homeownership. 
Expanding the coverage of the Public and Assi&LuU 
Housing Drug Elimination Act of 1990 Lo include other 
types of crime. 

26 0BVBI.0FKBNT8. 

27 (a) Section 201 (a) (2) of tlie Departments of veterans Attalrs 

28 and Housing and Urban DevelofiiiejiL, and Independent Agencies 

29 Appropriations Act, 1996 in amended by--

6 (b) 

7 Sec. 1. 
8 Sec. 2. 
9 

10 Sec. 3. 
11 
12 Sec. 4. 
13 
14 Sec. 5. 
15 Sec. 6. 
16 Sec, 7, 
17 1 

18 Sec. 8. 
19 Sec. q. 
20 Sec. 10. 
21 Sec. 11. 
22 
23 
24 
as 8KC. 2. 
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hi 2 

1 (1) Striking "only"; 

2 (2) striking " f i s c a l year" and a l l that, follows through 

3 the period; and 

4 (3) Inserting in lieu thereof "any f i s c a l year.". 

^ (b) The second sentence of section 14(q)(2) of the United 

6 States Housing Art of 1937, AS amended by section 201(a) of the 

7 Departments of Veterans Affairs and Housing and Urban 

6 Development, and Independent Agenoiofl Appropriations Act, 1996, 

9 i s amended by striking "20 years" and inoorting "30 yearo". 

10 SBC. 3. RBPBAL OF ONB-FOR-ONB RBPLACEMBMT RBQUIRBHEMT FOR PUBLIC 

11 AND INDIAN HOUBINa. 

12 Section 1002(d) of Public Law 104-19 i s amended by striking 

13 "and on or before September 30, 1997". 

14 SEC. 4. VUBLIC HOUSINQ CEILINQ RSNTS; DBFINltlON OF ADJT78TBD 

15 INCOICE FOR PUBLIC HOUSIN̂ i. 

16 Section 402(f) of The Balanced Budget Downpayment Act, I ie 

17 amended by inserting before the period the following: except 

18 that subsections (b) and (c) shall not be subject to such f i s c a l 

,̂  19 year limitation". 

20 SEC. S. PUBLIC HOUSING HOMBOWnXSHZP. 

21 Section 5(h) of the United States Housing Act of 1937 i s 

. • 
77 amendsd--
23 (1) in Che f i r s t sentence, hy RtriWing "lower income 

24 tananfco," and inserting the following; "low-income tenants, 

35 or to any organisation serving as a conduit for sales to 

36 such tenants,"; and 
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(2) by adding the following two R^nrenres at the end: 

"Tn the case of purchase by an entity that is an 

organization serving as a conduit for oalco to such tenants, 

the entity shall coll the unite to low-income families 

within S years from the date of its acquisition of Chtj 

units. The encity shall use any iieL p.Lucu«ds from the 

resale and froia maudyluy Lhe units, as decermlned in 

cnjcoidance with guidelines Of Che Secretary, for housing 

purposes, such as funding resident organizations ana 

reserves for capital replacements.". 

SSC. 6. APPLICABILITY TO IKAS. 

In accordance with section 201(b)(2) of the United States 

Housing Act of 1937, the amendments made by sections 2, 3, 4 and 

5 shall apply to public housing developed or operated pursuant to 

a contract between the Secretary of Housing and Urban Development 

and an Indian housing authority. 

SEC. 7. EXPANSION OF POWBBS FOK DBALINO WTTH PHAS IN SUBSTANTIAL 

DBFAULT. 

(a) IN GENESAL.--Section 6(j)(3) o£ the United States 

Housing Aet of 1937 is amended--

(1) in subparagraph (A) 

(A) by amending clause (i) to read as 

follows; 

"(1) solicit competitive proposals from OLhtiiJL publli.-

housing agencies and private houslxitj uiMiagement agents 
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1 which, in the discretion of the Secretary, may be selected 

2 by existing public bousing residents through administrative 

3 prn<-!«durea established by the Secretary,- i f appropriate, 

4 these proposals shall provide for such agents to manage a l l , 

5 or part, of the housing administered by tho public housing 

6 agency or a l l or part of the other programs of the agencyj"; 

7 (B) by redesignating clause (iv) as 

8 clause (v) ;:and revising iL Lo ruud as follows: 

9 "(v) requiie the dyency to make other arrangements 

10 acceptable to the Secretary and in the best interests of the 

11 public housing residents and families assisted under 

12 section « for managing a l l , or part, ot the public housing 

13 administered by the agency or of the programs of the 

L4 agency."; and 

15 (C) by inserting a new clause (iv), as followss 

16 "(iv) take possession of a l l or part of the public 

17 housing agency, including a l l or part o£ any project or 

18 program of the agency, including any proj«rh, or program 

19 under any other provision of rhif? t i t l e ; and"; and 

20 (2) by striking .«»nhpar a graphs (B) through (D) and 

21 inR«rr.ing in lieu thereof the following! 

77 " (B) If a receiver is appointed pursuant to 

23 subparagraph (A) (ii) , in addition to the powers accorded by the 

24 court appointing the receiver, the receiver--

25 "(i) may abrogate any contract that, la the 

2Q receiver's written determination (whicl'i shotll li;clude 
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1 the basis for such dfttftrm-;nation), substantially 

2 impedes correction of the substantial default, but only 

3 after the receiver determines that reasonable e f f o r t s 

4 to renegotiate such contract have failed; 

5 " ( i i ) may demolish and dispose of a l l or paiL u l 

6 the assets of the public housing agency' (Including a l l 

7 or part of any project uC Lhe agency) i n accordance 

6 with aeoLioti 18, ixicluding disposition by transfer of 

9 pioperties to resident-supported nonproCic encities; 

10 " ( i l l ) i f determined to be appropriate by the 

11 Secretary, may seek the establishment, as permitted by 

Iii applicable State and local law, of one or more new 

13 public housing agencies; i 

14 "(iv) i f determined to be appropriate by the 

15 Secretary, may seek consolidation of a l l or part of the 

16 agency (including a l l or part of any project or program 

17 of the agency), as permitted by applicable .<?t«re ?»ndl 

18 local laws, into other WAII.managed public housing 

19 agencies with tha consent of such well^imanaged 

20 agencies; and 

21 (v) shall not be roquirod to comply with any 

22 State or local law relating to c i v i l service 

23 requirements, employee rights, procurement, or 

34 financial or administrative controls LhiL, la Lhe 

35 receiver's written determination (which shall include 
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6 

1 the basis for such determination), subetantially 

2 impedes correction of the substantial default. 

1 "(c)(i) If the Secretary takes possession of a l l or part of 

4 a pxihlic housing agency, or a l l or part of any project or program 

5 of the agency, pursuant:, to fi»hpar*graph (AUiii) the Secretary--

6 "(I) may abrogate any contract that, in P.hA 

7 Secretary's written determination (which shall ins-lude 

0 the baoiw for ouch determination), substantially 

9 impedes correction of the substantial default, but only 

10 after the Secretary determines that reasonable cfforto 

11 to renegotiate such contracts have failed; 

12 " ( I I ) may demwllBh tiud dispose of a l l or part of 

13 Che assecs ot the public housing agency (including a l l 

14 or part of any project of the agency) in accordance 

15 with section 18, including disposition :by cranster of 

15 properties to resident-supported nonprotit entities; 

17 " ( I I I ) may seek the establishment, as permitted by 

18 applicable State and local law, of one or more new 

19 public housing agencies; 

20 "(IV) may seek consolidation of a i l or part of the 

21 agency (Including a l l or part of any project or program 

77 of the agency), as permitted by applicable State and 

23 local l.?4wfl, into other well-managed public housing 

24 agencies with the consent of such well-man9g<»d 

2B agencies; 
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1 "(V) shal1 nnt be required to comply with any 

2 .<?r.sre or local law relating to oivil service 

3 requirements, employee rights, procurement, or 

4 financial or administrative controls that, in the 

5 Scorotory'3 written determination (which shall include 

6 the basis for such determinatioii) , subscantially 

7 impedes uoiiecLioa of the substanclal default; and 

8 "(VI) shall, wlchouc any accion bysa district 

9 cou.rc of the united States, have such additional 

10 auchorlty as a discricc court of the United States 

11 would have the authority to center upon a receiver to 

12 achieve the purposes of the receivership. 

13 " ( i i ) The Secretary may appoint, on a competitive or 

14 noncompetitive basis, an individual or entity as an 

15 administrative receiver to assume the reeponsibilities of 

16 the Secretary under thia subparagraph for Che administration 

17 of a l l or part of a public housing agency (infll\iding all OT 

18 part of any project or progr̂ m̂ nf the agency) . The 

19 •'̂ ecT'etary may delegate to the administrative receiver any or 

20 a l l of the powers given the Secretary by this subparagraph, 

21 as the Secretary determinoo to be appropriate. 

22 " ( i i i ) Regardless of any delegation under this 

23 subparagraph, an administrative receiver may not seek the 

24 establishment of one or more new public housing agetiuluu 

3S pursuant to clause (i) (III) or the consolidation of <ill 

26 part of an agency into other well-managed aigi^nules pursuant 
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1 to clause (i)(IV), unless the Secretary first approves an 

2 application by tha sdministrative receiver to authorise ouch 

3 action, 

4 " (D) The Secretary may make available to receivers and other 

5 entities selected or appointed pursuont to this paragraph auch 

6 assistance ac io necessary to remedy the substantial 

7 deterioration of living conditions in individual public housing 

0 developments or other related oiutirgtiucies chat endanger the 

9 healLti, tfdiety, and welfare of public housing residents or 

10 families assisted under section ». 

11 "(K) in any proceeding under subparagraph (A)(ii), upon a 

L2 determination that a substantial default has occurred, and 

13 without regard to tha availability of alternative; remedies, the 

14 court shall appoint a receiver to conduct the affairs of a l l or 

15 part of the public housing agency in a manner consistent with 

16 this Act and in accordance with such furcher terms and conditions 

17 as the court may provide. The receiver appointed may h« arothftr 

18 public housing agency, a private managftm̂ nr corporation, or any 

19 other person or appropriate entity. Tho court shall have power 

20 to grant: appropriate temporary or preliminary relief ponding 

21 final disposition of Che petition by the Secretary. 

22 "(F) Tha appointment of a receiver pursuant to this 

23 paragraph may be terminated, upon the petition of any party, when 

24 the court determines that a l l defaults have been cured or this 

as public housing agency will be able to make the same auiuuiiL u£ 
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1 progress in correcting the management of nhe housing as the 

2 receiver. 

3 "(C) If the Secretary (or an adminiotrative receiver 

4 appointed by the Secretary) takes possession of a i l or part of a 

5 public housing agonoy (including a l l or part of any project ur 

6 program of the agency), or if a receiver ia appointed by a court, 

7 the Secretary or receiver sh«ill be deemed co be acting not in the 

8 orriclctl capacity of that person or entity, buc rather in the 

9 capaclcy of the public housing agency, and any lia b i l i t y 

10 incurred, regardless ot whether the Incident giving rise to chat 

11 l i a b i l i t y occurred while the Secretary or receiver was in 

12 possession of a l l or part of the public housing agency (including 

13 a l l or part of any project or program of the agency), shall be 

14 the l i a b i l i t y of the publie housing agency,", 

15 (b) EFFBCTIVBNESS.«.-The provisions of this secf.iofi nh^M 

16 apply with respect to actions taken hafore, on, or after che 

17 effective date of this Act and nhsll apply to any: receivers 

18 appointed for a pt)blir hoii«ing agency before the date of 

19 enartme.nt of this Act , 

20 SEC. 8. STSBAMLINZNO SBCTION 8 TBNANT-8A8BD ABBIfiTANCB. 

21 Section 303(d) of the Oopartments of Vecerans Affairs and 

22 Housing and Urban Development, and Independent Agencies 

23 Appropriations Act, 1996 is hereby repealed. 

24 BSC 9. SECTION 8 AOKINISTRATXVB FEB8. 

2C Section 202 (a) (1) (A) ul Lhe Departments of Vecerans Affairs 

26 and Housing and Urban Dev«;ilupment, and Independent Agencies 
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1 Appropriations Act, 1997 is amended by striking "7.5 percent" and 

7 in«(».rMng "7.65 percent". 
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1 SBC. 10. SBCTION 8 KOHBOVnfERSHIP. 

•' 2 Section 8(y) of the United States Housing Act of 1937 i s 

3 amended--

4 (1) in paragraph (1), hy fitriVing "A family reneiving" 

5 through " i f the family" and inserting the following: 

6 "A public housing agency providing tenant-based assistance under 
'A 

1 thia ooction may provide homebuyor accictanco for oligiblc 

8 families to purchase a dwolling unit (including a unit under a 

• 9 lease-purchase agreement) owned by one or more members of the 

10 family i f the family"; 
' 11 (2) ill p<*rayicipli (1) (A) , by InwBiLiny before Lhe 

ji'i'l 

12 semicolon the following: or owns or i s acquiring shares 

13 in a cooperative"; 

14 (3) in paragraph (1)(B), by striking " ( i ) participates" 

15 and a l l that follows through " ( i i ) demonstrates" and 

,y: 16 inserting "demonstrates"; 

17 (4)(A) in paragraph ( 1 ) ( B ) ( i i ) , by inserting after 

'1: 18 "public assistance" the followlnq: ", except in the case of 

19 disabled families"; and 

20 (B) in paragraph (1)(CI, by striking "except as" and 

• 21 inserting "except in the case of disabled families and as 
22 Otherwise"; 

23 (5) by amending paragraph (2) to read as followst 

34 "(a) OSTXRNZNATION OF AMOONT OF ASSZBTANC8 , --

2^ "(A) K01TXHI.Y ZXPBMSES SO NOT BXCBBD PAYK8KT STANDARD.--

3€ I f the monthly homeownership expenses, as determined in 
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1 accordance wich requirements eRtahlighed by -the Secretary, 

2 do not exceed the payment standard or f a i r market rental £or 

3 th« î rmti, whichever the agency determines to, bo appropriate, 

4 the monthly assistance payment ohall be the amount by which 

5 the homeownerohip expenses exceed the highest of the 

6 following amounts, rounded to the nearest dollar: 

7 » (i) Thirty perceiiL ul Lhe iiionchly; adjusted income 

8 of the family; 

9 " ( i i ) Tea petcenL of the monthly Income of the 

10 laidlly; or 

11 " ( i i i ) i f the family i s receiving payments for 

12 welfare assistance from a public agency, and a porcion 

13 of those payments, adjusted in accordance with the 

14 actual housing costs of the family, i s s p e c i f i c a l l y 

15 designated by that agency to meet the housing costs of 

16 the family, the portion of those payments that ie so 

17 designated. > 

18 "(B) MONTHLY EXPENSES EXCEED PAYMENT STANDARDIf the 

19 monthly homeownership expenses, as determined in accordance 

20 with requirements established by the Secretary, exceed the 

21 payment standard or fair market rental for the area, 

22 whichever the agency determinoo to be appropriate, the 

23 monthly assistance payment ohall be the amount by which the 

24 payment ctandard or f a i r market rental exceeds the highest 

25 of the following amounts, rounded to tho nearest dolletx : 
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1 " ( i ) Thirty percent of the monthly: adju«tAd income 

2 of the family; 

3 " ( i i ) T«n percent of the monthly income of the 

4 family; or 

R " ( i i i ) I f the family i s receiving payments for 

6 welfare assistance from a public agency, and a portion 

7 o£ those payments, adjusted in accordance with Che 

8 actual housing costs of the fduiily, lu Specifically 

9 designated by LhaL uyeiicy to meet the housing COStS of 

10 Lh« family, the portion of Chose payments that i s so 

11 designated."; and 

12 (6) by striking paragraphs (3) through (5) and 

13 redesignating paragraphs (6) through (8) as paragraphs (3) 

14 through (5), respectively. 

15 SEC. 11. EZPANDIKO THB COVERAGE OF THE PUBLIC AND ASSISTED 

16 HOUSING DRUG ELIMINATION ACT OF 1990 TO INCLUDE 

17 OTBBR TYPES OF CRIME. 

18 The Public and Assisted Housing Drug Elimination Act of 1990 

19 i s amended--

20 (1) in section fi12fi{2)--

21 (A) in the heading, by inserting "AND OTHER" after 

22 "RELATED"; 

23 (B) by striking "drug related crime" and inserting 

24 "drug related and other crime"; and 
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1 (C) by in.serting before the period the following: 

2 ",«nd, as determined by the Secretary, other types of 

3 crime"; and 

4 (2) in sections 5122(2), 5122(4), 5123, 5124(a)(4)(A), 

5 5134(b), 5125(a), 512S(b)(l), 5125(c)(2), 5125(a), and 5128, 

e by striking "drug-related crime" and inserting "drug-related 

7 and other crime". 

8 

9 

10 

i i h : \gll\98-bill.i\-qs.bil 
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