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LRM ID: MYC2 SUBJECT: HUD Proposed Draft Bill on Public Housing Amendments Act of 1997

RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

If your response to this request for views Is shart (e.9., concur/no commant), wo prefer that you respond by
e-mail or by faxing us this response shaet. If the response is short and you prefer to call, ploasa call the
branch-wida fine shown below (NOT the analyst’s line) to leave a message with a lagislative assistant.

You may also respond by:

(1} calling the analyst/atiornay’s direct line (you willl he connected to volca mall if the analyst does not
answer); or

{2) sending us a memo or letter
Please Include the LRM number shown above, and the subject shown below.

TO: Aana Briatico FAX: (202)395-6148 PHONE; (202)395-7887
Otfice of Management and Budget
Branch-Wida Line (to roach legislative assistant): LWP (202)396-7362

FROM: ) o (Date)

{Namae)

{Agency)

(Tolaphone}

The following is the reponse of our agency to your request for viows on the above-captioned subject:
Concur
__No Objection
___ No Commant
Soo proposed edits on pages

Other:

FAX RETURN of pages, attached to this raponse sheet
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& DRAFT 12/24/96

Honorable Al Gore
Prasident of the Senate
i Washington, DC 20510

Dear Mr. Pregident:

I am pleased to transmit proposed leylslalion, wutitled the
"Public liousing Amendments Act of 1897," Lu sliengthen the
Department’s Public Houeing programs. Tue bill would (1) give
PllAs permanent authority to spend Lheic gesistance in-a more
flexible mannex, (2) make pacmaoeust Lhe suspension of the public
housing one-for-ones replacencul housing raquirementg%gggfgppliea
in cases ol Jdswolilion Of, disposicion Of public housing: (3) make
pelwanent Lhe Lemporary authority that provides incentives for
public housing residents to work; (4) facilitate Homeownership
und&r Tthe Public Housing and Section B Housing Assistance
pPayments programs; (5) give HUD and court-appointed receivers
more powers for dealing with puclic housing agencies in
substantial detault under their contracts; and (6) make ocher

" migcellaneous changes. \

This bill would make permanent a numbsr of the public

housing and tenant-based assistance reformg that have been
enactad on an annual basis in the last two HUD appropriations

- Acts. The reforms, including suspension of the publiec housing
one-for-one replacement requirement, broadexr ability of housing
authorities to implement ceiling rents, and several others, are
fundamental to a public housing transformation in which the wearst
projects will be demolished and replaced. management wil) be
upgraded, working households will be supportad and crime will not
ba tolerated. Most of these reforms will nnt fully take hold
until they are enacted an a mara parmanent basis.i The bill algc
includes several measuras that are critical to reform efforts and
appeared not to be controversial in last yeax’'s authorizing bill
dehater, notably additional powers to help HUD or court-appoianted
receivare turn around troubled authorities and improvemento toO
public housing and Saction 8 homeownership programs.

. The bill propocee meascureoc that would substantially improve
> public houecing and tenant-baocd asaistance, can be enacted
o quickly and chould not await cnactment of a more .sweeping public
houoing reform bill. Ths measures propesed would complement any
further legislative action in this area, but should not await
ouch aotion.

An explanation and justification accompanies this letter aud
more fully sets out the contents of the bill. I reguest Lhdl Lhe
bill be referred to the appropriate ¢ommittee and strounyly uzge
ice early enactment.
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This draft bill could affect direat apanding and resceipts;
therefora, it is subject to tha pay-as-you-go requiremente of the
Omnibus Rudgat. Reconciliatinn Act of 1990. The Office of
Management and Budget eetimates that the bill’g pay-as-you-go
impact will be

The Office of Management and Budgct advises that there is nc
objection to the enavtmont of this legislation from the
ctandpoint of thc Administration’s program.

I am sending a similar letter tu the Speaker ol Lhe House of
Representatives, Newt Gingrich.

Sincerely Yours,

DRAFT
Henry 4. Cisnercs

Enclosures
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12/24/96
| SECTION-BY-SECTION EXPLANATION AND JUSTIFICATION
| “PUBLIC HOUSING AMENDMENTS ACT OF 1997
SHORT TITLE AND TABLE OF CONTENTS.

Section 1{a) would provide that this Act may be cited as the
"Public Housing Amendments Act of 1997". :

Section 1(h) would rontain tha table of cortentg for the
Act.

PUBLIC KOUSING PUNDING PLEXIRILITY
AND XIXED-PINANCE DBVBLOPMENTE

Ecction 3(a) would pecrmanently extsnd temporary authority
provided in 1IUD’'a FY 199¢ and 1597 appropriations: Acts that gives
PlIAs more flaxibility on the use of theixr publiec housing
modernization and develcopment asaistance. It would also
permanéntly &xtend temporary authority in such Acts that
established rules governing mixed-finance davelopuwnly.

The permanent authority in section 14(g) (1) of the 1937 Act
would specifically enable PHAS to use thelr modernization
agsistance under section 14 and their development: agsistance

g under section 5 for any eligible activity authorized under
gections 14, 5, or applicable Appropriations Acts (KOPE VI), and
for up to 10¥ of such assistance, any operating eubsidy purpose
authorized by section 9. .

PHAS need to be able to uge their modernization funds more
flexibly in Ehese times of reduced resources, particularly to
provide for critical replacement housing and to cover operating
subsidy shortfalls. Except for Hope VI grants, there is now no
other source of funding for hard replacement units. PHAs need to
‘ know that these uses of modernization funds will continue to be
: authorized eoc that they can plan accordingly.

Section 2(b) would increazse from 20 years to 30 years the
C length of time units in mixed-financed developments are required
S to be available for occupancy by low-income and very low-income
familien.. See sectiona 14(q) (2)-(4) of tha 1937 Act.

Mixed-£financed developmants are a promising means of

raplacing traditional public housing projects, because they

- _ leverage resources other than public housing dollars and are

po likely to attract households with a broader range of incomee. To
invast tha substantial front-end effort raequired for thase
transactions, PHAg2 need to know that the transactions will
continue to ba authorized. The proposed lengthening of the
minimum term of low-income use restriction for the transactions
to thirxty yearg would result in additional yeare of low-income
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housing for the same Federal investment, and makes this required
minimum term closer to the forty-year requirement. now applicable
to public housing. i

REPEAL OF ONE-FOR-ONE REPLACEMENT REQUIREMENT
FOR PUBLIC AND INDIAN HOUSING

Section 3 wonld make permanent the suspension of the one-
for-one replacement regquirament for public and Indian housing.
The requirement mandates that PHAs provida an additional unit of
public housing for sach unit demolished ar diaporad nf. This
requirement has been suspended sinze the 1895 Rearigaions Aent.

The onc-for-one requiremant has been counterproductive.
Decause therce typically have been no funds to fulfill it and
{nsufficient suitablc oitec, it hae simply prevented the
demolition of obsolete and dangcrouc projecte. PHAS will be able
to plan and proceed to rationalize their otoak more effectively
if Lhe one-for-one replacement requirement is permancntly
eliminated. ;

PUBLIC HOUSING CBILING RENTS; DEFINITION OF ADJUSTED INCOMB
FOR PUBLIC MOUVSING :

gection &« would make permanent the temporary authoslly
provided in sections 40z (b) and (c) of The Balanced Budyet
Downpayment Act, L (extended in HUD'8S FY 1937 appropriations Acl)
regarding public housing ceiling rents and the definition of
adjusted income tor public housing.

This section would make permanent the imgrovements to the
public housing ceiling rent authority.

It would also make permanent the amendment to the definition
of adjusted income for public housing to permit a PHA to adopt
additional adjustments to earned income in section 3(b) (5) (H of
the 1937 Act. '

These measures will help PHAs obtain working families and
create communities that are less isolated from the working world.
Yat, mname PHAS will not go through local processes to adopt these
measurea (particularly earned income deductions, where PHAS will
require several ymars of increases in family earned incomes to
offset initial logdes in aperating subsidy) unless the changes
are adopted permanently.

PUBLIC HOUSING HONMEBOWNERSHIP

SN— .

gection 5 would amend section S(h) of the 1837 Act to permit
incormediate sales of publie housing to any arganization sexrving
ag & conduit for sales to eligible families. An organizatien
must eall the unito to eligible families within 5 years of

D
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acquiring the units. Current law raqguiree direct transfer to
eligible families.

This provision will facilitate the sala af publia hensing to
eligible families, by allowing conduit. organizations to hold rhe
properties tamporarily. SQueh organizations could manage and
organiza tha individual unit salea and work witrh individual
households to egtabhlish specific timetables and addreeu epecific
problemsg.,

ADDLICABILITY TO IRAS é

fection 6 would make smections 2, 3, 4, and 5 applicable to
Indian housing under the 1937 Act. The new Native American block
gJrant program, established by the Native American. Housing
Assistance and Self-Determination Act of 1996, is not scheduled
to take sffect until FY 1998. :

IHAM sliculd be able Lo take advantage of these more flexible
statutory provisions in che pericd prior to the ettective date of
the new block grapnt program.

EXPANSION OF YOWERS FOR DEALING WITH
PHAS IN SUBSTANTIAL DEFAULT

Section 7 would amend the provisions in section 6(j) (3) of
the 1937 Act that give HUD options for dealing wlth PHAs in
substantial default under their ACCs.

Section 6(j) (3) (A), which gives HUD four options for
regponding to substantial defaults, would be amended in several
respects. Clause (i) (providing for solicitation: of proposals
for alternative management of public housing) and:clause (iv)
redesignated as clause (v) (permitting HUD to require an agency
to provide for alternative management of public housing) would be
extended to cover gection .8 and any other program:of an agency.
Clauge (il), permitting HUD to petition for the appointment of a

‘receiver, would not be amended. Clause (iii), permitting HID to

solicit proposals for alternative construchtion management to
ovargee use of modernizarion asajastaneca, wold not be amended.
Finally, a naw clause (iv) would ha added to authorize HUD

to take possession of the PHA, including all or part of any
project or program (including the section 8 program) of the
aganoy.

Proposcd goctions 6(3) (3) (B) and 6(j) (3) {C) (i) would give
both a couxt appointcd rcociver and IIUD expreas authority to
{1) abrogate any contract that substantially impedes correction
of thc pubotantial dcofault; (2) demolish and disposc of the
aoocto of tha DPHA in acoordance with ascctien 18, including the
dicpeooition by tranofor of propcrtica to rcsidcent supported
nonprofit entitioco; (2) occk the cotablishmecnt (as permitted by
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applicable Stata and leral 1aw) of one or mera new PHAS; and

(4) seak conanlidation of all or part of a PHA into other wall-
manag=ed PHAm, wirth the coensent of the wall-managed PHA. 1In
addition, HUD would be given such additlonal powerc as a diotrict
court of the United Statee aould confer on a receiver to achieve
the purpoeec of the receiverchlp, Undecr the proposed
legiolation, a roceivcer would only be permitted to exercise the
powcra 3ct forth in (3) and (4), above, if HUD determines auch
action to be appropriate. Neither the receiver nur HUD would be
required to comply with any State or local law zelating Lo civil
service regquirements, employee rights, procurement, or financial
or administrative coutrols that, lp the written decerminacion of
the receiver ur HUD, substantially impedes correction of the
substantlal default.

Proposed section 6(3) (3) (C) (i1) would permit HUD, Upon
taking possession of a PHA, to appoint an administyative receiver
te assuma HUD’s responsibilities for the administration ot a PHA.
HUU could delegate to the administrative receiver any or all of
the powers given HUD by this section, except that an
administrative receiver could not, absent HUD approval, seek the
establishment of one or more new PHAs, or seek to consoclidate all
or part of a PHA (includin? all or part of any project or program
of the PHA) into other well-managed PHAs.

This proposal would retain, with minor changes,
subparagraphs (B), (C), and (D), as currently found in
section 6(3) (3), redesignating them as subparagraphs (D). (E).
and (F). Subparagraph (D), authorizing EUD to provide necessary
assistance to receivers and other entities. would be extended to
include other programs of the agency. Subparagraph (E),
concerning a court’s appointment of a receivar, would be amended
to add a new second sentence spacifying whom tha aaurt may
appoint.. Subparagraph (R), parmitting termination of
receivership upon the petition of any party, would be amended to
permit a court to terminate the receivership if the PHA could
nake the same amount of progress as tha receiver. Under current
law the test is whether the DHA van operate the houeing in
accordance with all program requiremente.

A new esubkparagraph (G) sontains a hold harmlcoo clause whioh
would deem HUD (or administrativo rccciver appointed by HUD) or
the eourt appodnted xccciver ko be acting in the capacity of the
PIIA. Any liability incurred, regardless of whether the incident
giving rise to that liability occurred while HUD or the receiver
was in possession of the PHA (including any project or function
of the agency), would be imputed tv the PHA. _

Finally, subsection (b) of thly proposal would make this
section applleable Lo actiony tuken before, on, or after the
effective date of this Act. This subsection would also make
clear that -1t is applicable to any recelvers appointed for a PHA
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before the date of enactment of this section, even if not
’ patitioned for by RUD.

Turning around sevearaly troubled authorities must be an
urgent priority, for tha aake of hoth those authorities’
residenta and tha taxpayers. This section would provide HUD and

court-appninted receivere key addit tools to do .. where
they are-mafaging the authorities as a lasc resort. The gection
alsn “authori¥es HUD to appoinit administrative receivers, to

enable HUD to step back further from day-to-day managcment
involvement, and clarifies that HUD and rcccivers do not assume
the houeing authorities’ lisbkilitica when they assume PIA
managemeont rceoponsibilities.

STREAMLINING SHCTION 8 TENANT-BASED ASSISTANCE

section 8 tenant-based assistance fegulrements ("take-one, take-
all,* 90-day uoblece [or the Certificate and vouchey programe, and
endless lewase) that have baen suspended since HUD’s FY 19396
appropriationg AcCt.

The "take-one, take-all" provision in section 8(t) ot the
193/ Act required owners who have entered into a housing
assistance payment (HAP) contact on behalf of any tenant in a
Y multifamily housing project to lease any available unit in the
project to an otherwise qualified holder of a certificate or
voucher. ~

The 90 day notice prbvision for the Certificate and Voucher
programs required that owners notify tenants 90 days prior to the
termination (and expiration if a rent increase will result) of a
contract. : :

The endless lease provision required that cwners not
terminate tenancy, except for serious or repeated violations of
the lease, the law, or for othar goed cause. This saction would
limit this requirement to the leama rterm. :

The effant af rthasa amandmanta i3 ro reduce the Section 8
renant-basad ARsirtance pragram’s administrative bhurden, raduce
potenrirl exposure of participant landlorde litigation, and make
the landlord-tenant relationship more clogely resemble that of
the private market. Permanent enactment of theee measuree should
engourage landlorde to participate in the program, thus cxpanding
the pregram’c available heusing ostock.

BECTION 8 ADMINIGTRATIVE FEES
fection 9 would make a technical correction ‘in the
calculation of administrative fees foy FY 1957 in connecticn with
the Certificate, Voucher, and Moderate Rehabilitation programs.
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This section would establish FY 1997 fees equal to 7.65% of the
. base amount for the first 600 units, whareas HUD's FY 1937
4 appropriations Act provides for 7.5% of the base amount.

This amendment would restore the Section 8 administrative
fea provisions to those proposed in the Administration’s budget
for fiscal ymar 1997.

SECTION 8 HOMEOWNERSHIP

Section 10 would make several improvements to the authority
in section 8(y) of the 1937 Act that permits families to use
section 8 tenant bascd aoscictance under the Ceortificate and
Voucher programa for homcowncrghip.

Paragraph (1) would give FllAs thc digorction to determine
. whether families may use certificates and vouchcrs for
honeownexship and would make use of lease-purchasc agreemento
waplliclitly eligible. Curvent law gives families tha discrction
Lo uke Lhwir assistance for homeownership.

Paragraph (2) would permit fumilles LlhiaL own vr are
acquiring shares in a cooperative to receive section 8(y)
homeownership assistance. ;

Paragraph (3) would eliminate the alternative requirement
that a family participate in the Family Selt-Sutticiency program
under section 23 of the 1937 Act. Current law requires that a
family participate in the FSS program or demonstrate it haa
sufficient income.

Paragraph (4) would modify eligibility requirements to
exempt disabled families from the requirements that they have
income (other than public assistance) that is not less than twice
the payment standard and that they be employed.

Paragraph (5) would modify the subsidy formula by removing
the shopping incentive under the homeownership program. The
shopping incantive for the rental Voucher program permits a
family to rerain tha mavings if it rents a unit for less than the
payment standard an lang aa {t pays at least 10% of gross income
for rent. 1In addition, paragraph (S) would amend the assistance
formula so assistance im barad on rha highest of 30% of adjusted
income, 10% of gross income, or welfara vaenr, as is the case for
L the rental program. DPHAs would have tha option to hase the
hERE acsietance on the falr market rent or payment standard,

: ' regardlees of whether the family is under the Certificate ar
Voucher program. Paragraph (5) would also remove the requirement
. that HUD exclude from family income an amount imputed from the

" cquity of the family in the home.

?
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Paraqraph (6) would remove the complicated and restrictive
recapture rule, downpayment requirements, and limitation on
assistance being provided under other programs.

These provisions would make the Section 8 homeownezship
program workabla, by allowing lease-purchase and cooperative
arrangsmenta; eliminating unnecessayy recapture, downpayment, and
rigid melf-sufficiency raquirements as well as the bar on receipt
of other subaidias; eliminating overly restrictive provisions
with respect to the dirahlad; and clarifying the subsidy
structurse. .

o EXPANDING THE COVERAGRE OF THR
PUBLIC AND ASSISTED KOUSING DRUG ELIMIMATION ACT OF 1950
: TO INCLUDR OTHER TYPRS OF CRIME -

dection 11 would amend thc Publioc and Ancieted Housing Drug
H Elimination Act of 1990 to include othcxr types of crime ac
Jdetermined by the Secretary, in addition to drug rclatoed oxrime.
HUD’ = FY 1996 and 1997 appropriations Acts expandcd the
definiltion Lour thuse yeave.

This provision would wliwninate the scmetimes avtificial
distinction between drug-related criuwe aund other crime. In any
event, there is no reagon why scarce Druy Ellminatlion funds
should be limited only to addressing one type of serlous ¢z lue
rather than be available for more flexible anti-crime use.

h:\gl1l\98-bill.1\-gs.sec

+ e ————————— -
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12/24/96

A BILL

To provide for the permanent extension of public and assisted
houning reforms. expand powerc for dealing with troubled public

' housing agencies, amead the section 8(y) homvownership authority,

and for other purposes.

1 Be it enacted by the Senate and House of zepresontativo- of the

.".! [

United States of America in Congress assembled,

8

3 SECTION 1. BHORT TITLE AND TABLE OF CONTENTS.

[

4 (a) BHORT TITLE.--This Act may be cited as the "Public

5 Housing Amendments Act of 1997¢,

N 6 (b) TABLE OF CONTENTS.
7 Sec. 1. Short title and table of contents.
8 Sec. 2. Public housing funding flexibility and mixed-£irance
_ 9 developments.
10 Sec. 3, Repeal of one-for-one replacemsnt requirement for
- 11 public and Indian housing.
12 sec. 4. Public housing ceiling renta; definitinn of adjusted
13 income for public housing.
i 14 Sec. S. Public housing homeownarzhip.
it 15 Sec. 6. Applicability tao THAa. _ \
16 Sec. 7. ExXpansion of powarse for dealing with PHAs in
17 ' substant.ial dafault,
18 Sec. 8. Streamlining section 8 tenant-based acoigtance.
19 Sec. 9. Section 8 administrative feeo,
2 20 Sec. 10. Section 8§ homecwnerchip.
: 21 Sac. 11. Expanding the covcragc of the Public and Assisled
22 Houeing Drug Elimination Act of 1990 tu luclude other
23 typce of crime.
24

as S8EC. 2. PUBLIC NOUSING PUNDING FLEXIDPILITY AND MIXKD-FINANCE

2e DRVELOPMENTS .
. 27 {(a) B8ection 201(a) (2) of the Departments of vaterans Attairs
' as and llousing and Urban DeveloupuenlL, and Independent Agencies

29 Appropriations Act, 19%6 lwu aitended by--

¢/t d W ‘SNISYH:HO¥A WOLSOdE W - #FT:0L ¢T1:0T 9661-T¢-23C



bl (1) striking "only";
;' 2 (2) striking "fiscal year" and all that follows through
." 3 the period; and |
4 (3) inserting in lieu thereof "any fiscal year.".
& 5 (b} The second sentence of section 14(q) (2) of the United
3 Stazes Houming Act of 1937, as amended by saction 201(a) of the
;; 7 Departments of Veterans Affairs and Housing and Urban
8 Devclopmcent, and Independent Agencies Appropriations Act, 1996,
9 {s amended by striking "20 ycars" and inoorting "30 yearc".

b

10 SEC. 3. REPRAL OF ONH-POR-ONB REPLACEMENT REQUIREMENT FOR PUBLIC

11 AND INDIAN HOUSING.
+ 12 Ssction 1002(d) of Public Law 104-19 is amended by striking
13 "and on or before Septembar 30, 1997",

14 SEC. 4. PUBLIC HOUSING CEILING RENTS) DEFINITION OF ADJUSTED
.",“

15 INCOME FOR PUBLIC HOUSINY.
16 Section 402 (f) of The Balanced Budget Downpayment Act, I is&
17 amended by inserting before the period the following: ", except

18 that subsections (b) and (c) shall not be subject to such fiscal
5; 19 year limitatiomn".

20 SEC. 5. PUBLIC HOUSING HOMEOWNERSHIP.

Section S(h) of the United States Housing Act of 1937 is
amandad-- |

(1) in the first gsentence, by ntriking‘“lnwer income

tenante," and ingexting the following: "low-in~sme tenants,
as or to any organization serving as a conduit for sales to

! 26 such tenants,"; and
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(2) by adding the following two sentences at the end:

"Tn rhe case of purchase by an entity that is an
organization serving as a conduit for calco to such tenants,
the entity chall sell tho unite to low-income families
within S ycars from the date of its acquisiti¢n of the
units. The entity shall use any nel procveeds from the
resale and frow maunaylny the units, as determined in
accordance with guidalines of the secretary, for housing
purposes, such as funding tesidenc organizaticns and
reserves for capit#l replacements.".

6. APPLICABILITY TO IMAS.

In accordance with section 201(b) (2) of the United States

Housing Act of 1937, the amendments made by sections 2, 3, 4 and

S shall apply to publie housing developed or operated pursuant to

a contract between the Secretary of hHousing and Urban Development

and an Indian housing authority.

SEC.

7. EXPANSION OF POWERS FOR DEALING WITH PHAS: IN SUBSTANTIAL
DEPAULT.

(a) IN GENERAL.--Section 6(j) (3) of the United Stateo

Housing Act of 1937 is amended--

Ge/%1d

(1) in oubparagraph (A)
(A) by amending clause (i) to read as
follows:
"(4) solicit competitive proposals froum vlher publlc

housing agenciles and privats houslay waiaygeuent agents
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1 which, in the discretion of the Secretary, may bhe relected
2 by exiasting publia houming residents through administrative
. 3 procadurea established by the Seocretary; if appropriate,
g 4 theees proposals shall provide for such agents to managc all,
é S nr part, of the housing administered by thc public housing
q € agency or all or part of the othcr programs of the agency,;’;
7 (8) by rcdesignating clause (iv) as
ﬁ 8 clause (v);and revising it Lu read as follows:
9 "(v) requicre Lle dgency to make other arrangements
10 acceptable to tha Secretary and in the best interests of the
11 public houging residenta and families assisted under
12 gection 8 for managing all, or part, of the public housing
K 13 administered by the agency or of the programs of the
14 agency."; and
15 (C) by inserting a new clause (iv), as follows:
16 " (iv) take poseession of all or part of the public
17 housing agency, including all or part of any project or
18 program of the agency. including any project. or program
19 under any other provision of thig title; and;; and
;}ﬁ. 20 (2) by atriking suhparagraphs (R) through (D) and
- 21 ingarting in lien thereof the following:
22 "(B) 1f a raceiver is appointed pursuant to
23 subparagraph (A) (ii), in addition to thc powcrs ﬁﬁcorded by the
24 oouxt appointing the receivev, the receiver--
! a8 "(i) may abrogate any contract that, in Lhe
26 feceiver's written detevminaticm (which shall include
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- - - - - — - - e ml ) e e wm mmw W S w WA e M A

iss

o 1 the basis for such derarmination), eubstantially
2 iﬁpedas correction of the gubstantial default, but only
4 3 aftar the receiver datermines that reaconablc afforts
" 4 to renegotiate such contraot have failed;
5 "(1i) may demolish and diepose of all ox parl ol
< 6 the assets of the public housing agency: (lncluding all
! 7 or part of any project of Llhe agency) ih accordanca
J 8 with sectlion 18, luvluding disposition by transfer of
2 9 properties to residenc-supported nonprofit entities;
10 "(111) 1if determined to be appropriate by the
: 11 Secratary, may seek the establishment, as permitted by
12 applicable State and local law, of one or more new
13 public housing agencies; !
14 *(iv) if determined to be appropriéte by the
- 18 Secretary, may geek consolidation of ali or part of the
- 16 agency (including all or part of any project or program
17 of the agency), as permitted by applicable Statm and
g 18 local laws, into othar wall.managed publie heausing
19 agenciesg with the congent of such wall-.managed
- 20 agencies; and
: 21 "(v) shall not be roquired to comply with any
22 gtate or local law rclating to civil service
23 roqQquirementa, employee rights, procurem;nt, ox
34 financial or administrative controls thal, lun (he
35 receiver’s written deteymination (which shull lnclude
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the basis for such determination), suba;antially
impedes correction of the substantial default.

n(c) (i) If the Secretary takes poasession of all or pazt of
a public housing agency, or all or part of any project or program
of the agency, pursuant. ta snbparagraph (A)(iii), the Secretary--

" (1) may abrogate any contract that, {in fha
Secretary’s written detexmination (which shall inelude
the basiu for ouch determination), substantially
impedes correction of thc substontial default, but only
after the Secretary determines that reasonablc cfforto
to renegotiate such contracts have failed;

"(II) way desollsh and dlepose of all or part of
the assets of the public housing agency (including all
or part of any project of the agency) in accordance
with section 18, including disposition by transfer of
propertieslto residant -supported nonprotit entities;

"(III) may seek the establishment, as permitted Dby
applicable sState and local law, of one or more new
public housing agencies;

"(1V) may seek consolidation of all or part of the
agancy (including all or part of any project or program
of the agency). as permitted by applicable State and
local lawsa, intn other well-managed puElic housing
agencies with the consent of such well:managed

agencies;
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1 ‘ "(V) ahall nat be required to comply with any
Q 2 Srate or local law rslating to givil service
3 requirements, employee righte, procuremeont, or
J 4 financial or adminietrative controla that, in the
5 Scorcetary’s written determination (which shall include
6 the basis for such determination), subscantially
L 7 lopades cuczzeclion of the substantial default; and
8 "(VI) shall, without any action by:a district
9 court of the United s$cates, have such additional
10 authority as a disctrict court of the United States
11 would have the authority to conter upon a receiver to
12 achieve the purposes of the receivership.
13 : "(ii) The Secretary may appoint, on a competitive or
i 14 noncompetitive basis, an individual or entity as an
15 administrative receiver to assume the responsibilities of
. 16 the Secretary under phia subparagraph for the administration
17 of all or part of a public housing agency (ineluding all or
18 part of any project or program of the agencyl. The
19 Saararary may delegate to the administrative receiver any or
20 all of the pcwers given the Secratary by thia gubparagraph,
. 21 a8 the Secretary detcrmines to be appropriate.
22 “(iii) Rcgardlcas of any delegation under this
v 23 aubpafagraph, an administrative receiver may not seek the
a4 entablishment of.one or more new pubklic housing agenciuwu
35 pursuant to clause (i) (I1I) or the consolidativa of all o
¢ 26 ?arc of an agency into other well-managed aggucleu pursuart
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1 to clause (i) (IV)., unless the Secretary first approves an
é 2 application by tha administrative raceiver te authorime such
i 3 actinn.
4 " (D) The Secretary may make available to rcceivers and other
o 5 entities selacted or appointed puroﬁant to this pﬁragraph such
4 agegietance ac io nccceeary to remedy the substantial
. 7 deterioration of living conditions in individual public housing
| 8 developments or other rslated emcrgencies that endanger the
9 heallll, safery, and welfare of public housing residents or
3 10 families assisted under seccion 8.
11 “(&) 1ln ahy proceeding under subparagraph (A) (ii), upon a
L2 determination that a supstantial default has occurred, and
13 without regard to the availability of alternative: remedies, the
14 court shall appoint a receiver to conduct the affairs of all or
- 15 part of the public housing agency in a manner consistent with
16 this Act and.in accordance with such further texms and conditions

k! 17 as the court may provide. The receiver appointed: may he anothar

18 public housing agency. a private management corporation, or any
. 19  other person or appropriate entity. The court shall have power
20 ta grant appropriate temporary or preliminary relief pending
21 final disposition of the petition by the Secretaxy.
22 “(P) The appointment of a receiver purouant to thia
23 paragraph may be terminated, upon ﬁhc pctition of any party, when
24 the court determines that all defaults have been cured or the
as public housing agency will be able tc make the game awount of
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1 progresa in correcting the maﬁagement of rthe housing as the
2 receiver,
3 "(G) If the Sacretary (or an adminiotrative receiver
4 appointed by the Secretary) takcs possession of all or part of a
i 5 public houeing agenoy (including all or pavt of any projsci o:
’ 6 program of the agency), or if a recelver ls appuinted by a court,
7 the Secretary or vecelver sliall be deemed to be acting not in the
8 official cupucity of that person or entity, but rather in the

9 capacity of the public housing agency, and any liability

10 incurred, regardless ot whether the incident giving rise to that
11 liability occurred while the Secretary or recelver was in

12 possegsion of all or part of the public housing agency (including
13 all or part of any project or program of the agency), shall be

14 the liability of the publiec housing agency.".

| 15 (b) EFPRCTIVENESS.-.-The provigions of this geation rhall
16 apply with respect to actiona taken hafara, on, or after che
17 effective date of this Aat and shall apply te any:receivers

g 18 appointed for a public houring agency befora the date of
18 enactmant. of this Act. |

o 20 SEC. 8. STREAMLINING SECTION § TRN&ST-BAGID ASSISTANCE.
s 21 Saction 203(d) of the Dcocpartments of Veterans Affairs and
22 Housing and Urban Development, and Independent Ag#ncias

23 Appropriations Act, 1996 is hereby rupealed.

24 8EC. 9. SECTION 8 ADMINISTRATIVE FEES.
o5 Section 202(a) (1) (A) uf Lhe Departments of Veterans Affairs

26 and Housing aud Urban_Duvelupmeut, and Independent Agencies
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Appropriations Act, 1997 is amended by striking "7.5 percent"” and

inserting "7.65 percent".
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i 1 BBC. 10. SECTION 8§ HOMBOWNERSHIP.

2 Section 8(y) of the United States Housing Act of 1937 is

3 amended- -
o 4 (1) in paragraph (1), by striking "A family racaiving"
: g through "if the family" and inserting the following:
ﬁ 6 "A public housing agohcy providing tenant-basad assistance under
K 7 thio cection may provide homebuyer accictance fof eligible

8 families to purchase a dwelling unit (including a unit under a
v 2 lease-purchase agreement) owned by one or more members of the

10 family if the family";

" 11 (2) in paragraph (1) (A), by lnwestluy belore Lhe
) 12 semicolon the following: ", or owns or 18 acquiring shares
. 13 in a cooperactive";
3 14 (3) in paragraph (1) (B}, by striking " (1) partihpates"
15 and all that follows through "(ii) demonstrates" and
;Q 16 inserting "demonstrates”;
17 (¢) (A) in paragraph (1) (B) (ii), by”iﬁsérting after
?} 18 vpublic assistance” the following: ", except in the case of
19 disabled families"; and
20 (B) in paragraph (1) (Cl, by striking "except as® and
21 inserting "except in the case.nf disabled families and am
.22 otherwige!;
iy 23 (8) by amending paragraph (2) to read as follows:
: 23 v (2) DRTERMINATION OF AMOUNT OF ASSISTANCE. --
25 " (A) MONTHLY RXPENSES DO NOT EXCRED PAYHENT STANDARD. --
K 36 If the monthly homeownerchip expenceo, ac determined in
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1 accordance with requirementa eastablighed hy tha Secretary,
. 2 do not exceed the payment gstandard or fair market rental Eér
N 3 the area, whichever the agency determinee to, bo appropriate,
4 the monthly assistance payment shall bc the amount by which
e 5 the homeownerchip cxécnses exceed the highest of the
6 following amounts, rounded to the nearest dullac:
,: 7 "(i) Thirty percenl of the moncthly: adjusted income
8 of the family; 1
2 "(ii) Ten pe#cent of the monthly income of the
i 10 Lawdly; or
11 ' "(iii) Lf the family is receiving payments for
12 waltare agsistancs from a public agency, and a portion
13 of those paymenés, adjusted i{n accordance with the
14 actual housing costs of the family, is specifically
* 15 designated by that agency to meet the housing costs of
16 the family, the portion of those payments that is so
' 17 designated, ‘
18 *({B) MONTHLY EXPENSES EXCEED PAYMENT STAMDARD.--If the
19 monthly homeawnership expenses, as determined in accordance
20 with requirements establishad by the Secretary, oxcccd the
21 payment standard or fair market rental for thc area,
22 whichever the agoncy’doterminog to be appropfiate, the
23 monthly ageietance payment oghall bc the amount by which the
24 payment ctandard or fair market rental exceeds the highest
a5 of thc following.amounts, rounded to the nearest Jdollar:
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s 1 (1) Thirty percent of the monthly: adjuatad income
2 of the family: z |
s 3 "(11{) Tan parcent of the monthly income of the
¢ ~ family; or
: 5 | "(11i) If the family is receiving paymento for
% 6 welfare assigstance from a public agcney, and a peortion
é 7 of thooc payments, adjusted in accordance with the
Q 8 actual housing costs of the [family, lw specifically
9 designated by Llal ayency to meet the housing <¢osts of
10 Lliw fumlily, the portion of those payments that 1is sc
11 designated."; and
12 (6) by striking paragraphs (3) through (S) and
o 13 redesignating paragrapha (6) through (8) as parxagraphs (3)
14 through (5), respectively.
15 SEC. 11. EXPANDING THR COVERAGE OF THE PUBLIC AND. ASSISTED
le HOUSING DRUG ELIMINATION ACT OF 1990.TO INCLUDE
17 OTHBR TYPES OF CRIME.
" 18 The Public and Assisted Housing Drug Elimination Act of 1990
19 is amended--
20 (1) in section §126(2) -
: . 21 (A) {n the heading, by inserting "AND OTHER" after
22 _ “RELATZD" ) _
23 (B) by otriking "drug rclated crime" and insezxting
21 ndrug rclatcd and other crime”; and
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(C) by inserting bafore the period the following:
"and, as determined by the Seoretary, othexr typee of
rrima®; and
(2) in sections S5122(2), S5122(e), 5123, 5124(a) (4) (A),
5124 (b), 5135(a), 5125(b) (1), 5125(c) (2), 8125(d), anad 5128,
by striking "drug-related criue" and inserting "drug-related

and other crime*.

h:\gll\y8-bill.2\-gs.bil
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