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procedure is tletecmlned by a woman's physi­
cian to be medically warranted under the cir­
cumstances, then the Congress should re­
spect that judgment not criminalize It. We 
should not substitute our political judgment for 
professional medical judgment grounded in the 
particular circumstances of real cases. 

This bill should be defeated. 
The SPEAKER pro tempore. A l l t ime 

for debate has expired. 
Pursuant to House Resolution 100. 

the b i l l is considered as having been 
read for aunendment and the previous 
question is ordered. 

The question is on engrossment and 
third reading of the b i l l . 

The b i l l was ordered to be engrossed 
and read a th i rd t ime, and was read the 
third time. 

MOnON TO RECOMMTT OFFERED BY MR. HOYER 

Mr. HOYER. Mr. Speaker. I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. HOYER. Yes, Mr. Speaker. I am. 
The SPEAKER pro tempore. The 

Clerk w i l l report the motion to recom­
mit . 

The Clerk read as follows: 
Mr. HOYER moves to recommit the bill H.R. 

1122 to the Committee on tlie Judiciary with 
Instructions to report the same back to the 
House forthwith with the following amend­
ments: 

Strike all after the enacting clause and in­
sert the following: 
SECTION I . SHORT TrTLE. 

This Act may be cited as the "Late Term 
Abortion Restriction Act". 
SEC. Z. PROHIBmON ON CERTAIN ABORTIONS. 

(a) I N GENERAL.—It shall be unlawful. In or 
affecting Interstate or foreign commerce, 
knowingly to perform an abortion after the 
fetus has become viable. 

(b) EXCEPTION.—This section does not pro­
hibit any abortion if. in the medical Judg­
ment of the attending physician, the abor­
tion Is necessary to preserve the life of the 
woman or to avert serious adverse health 
consequences to the woman. 

(c) CIVIL PENALTY.—A physician who vio­
lates this section shall be subject to a civil 
penalty not to exceed $10,000. The dv l l pen­
alty provided by this subsection Is the exclu­
sive remedy for a violation of this section. 

POITiT OF ORDER 
Mr. CANADY of Florida. Mr. Speak­

er, I rise to a point of order that the 
motion to recommit is not germane to 
the b i l l . 

The SPEAKER pro tempore. The gen­
tleman w i l l State his point of order. 

Mr. CANADY of Florida. Mr. Speak­
er, the fundamental purpose of the un­
derlying bUl. H.R. 1122, deals w i th a 
very l imi ted clciss of abortions, specifi­
cally part ia l-bir th abortions. This is 
one specific type of procedure as de­
fined in the b i l l . 

The fundamental purpose of the mo­
t ion to recommit amendment deals 
wi th any abortion procedure done post-
viabi l i ty . I t purports to cover a much 
broader class of procedures than the 
one procedure specifically prohibited In 
this b i l l . 

Therefore, since the fundamental 
purpose of the motion to recommit 
purports to deal w i t h a class of proce­
dures that Is broader than the one pro­

cedure in the underlying b i l l , a propo­
si t ion on a subject different f rom that 
under consideration. I t Is not germane 
to the b i l l and I Insist on the point of 
order. 

The SPEAKER pro tempore. Does the 
gentleman f rom Maryland |Mr. HoYER] 
wish to be heard on the point of order? 

Mr. HOYER. I do, Mr. Speaker, 
The SPEAKER pro tempore. The 

Chair recognizes the gentleman f rom 
Maryland [Mr, HovERj. 

Mr. HOYER. Mr. Speaker. I thank 
the Chair for recognizing me on the 
point of order. 

Mr. Speaker, this amendment is of­
fered for the purpose, as i t says, of l i m ­
i t ing a l l late-term abortions, of prohib­
i t i ng a l l late-term abortions, Including 
abortions to which the gentleman 
spoke. We believe i t does in fact expand 
upon but is inclusive of the procedures 
to which the gentleman's b i l l speaks. 
We believe i t is an effort and an oppor­
tun i ty for the Congress to say tha t not 
only the late-term partial b i r th to 
which the b i l l speaks but that a l l pro­
cedures to effect late-term abortions 
ought to be prohibited. They ought to 
be prohibited as the policy of the Unit­
ed States of America. 

I t does provide, as does the underly­
ing b i l l , w i th certain exceptions: The 
l i fe of the mother, as is consistent w i th 
the b i l l on the floor. I t also expands 
upon that to say serious adverse health 
consequences as well . 

We believe in that context and, 
f rankly , got an i n i t i a l Judgment as i t 
was offered in the Committee on the 
Judiciary that this amendment was be­
lieved In i t i a l ly to be In order. 

We believed that i n i t i a l Judgment 
was In fact correct. We believed this 
gives an opportunity for Members not 
only to speak to the instant issue 
raised by the particular 1122 b i l l , but 
also important ly gives to Members the 
opportunity to express their view that 
all late-term abortions, not Just one 
procedure, but that procedure and a l l 
procedures to effect post-viabili ty 
abortions be outlawed, be illegal, be 
against the policy of the United States 
of America, except In very l imi ted cir­
cumstances. 

Because of that, Mr. Speaker, Mem­
bers w i l l have the opportunity to ex­
press themselves as being against late-
term abortions, which is the context. I 
suggest to the Speaker, in which this 
debate has occurred and proceeded. 

Because of that, this gives Members 
the opportunity to particularly but 
more broadly, as Mr. CANADY did in 
fact correctly observe, express them­
selves on l i m i t i n g al l procedures for 
late-term abortions. 

For that reason, we th ink i t expands 
upon, he is correct, expands upon and 
makes more broad the prohibit ion on 
late-term abortions. I t is for tha t rea­
son that we t h i n k i t c r i t ica l ly impor­
tant that the Chair rule that this is i n 
fact in order so that Members can ap­
propriately—because we believe i t to 
be in order—express themselves in op­
position to late-term abortions. 

• 1500 

The SPEAKER pro tempore (Mr. 
MclNNls). The gentleman from Florida 
hcis made a point of order that the 
amendment proposed 

Mr. EDWAFIDS. Mr. Speaker, tlie 
gentleman f rom Florida stated his 
point of order very rapidly and I want 
to be clear on this. 

Is the parliamentary point of order 
on the point that the b i l l before the 
House only prohibits one type of abor­
t ion procedure, but the motion of the 
gentleman f rom Maryland [Mr. HOYEU] 
would actUcUly prohibit more types, in 
fact a l l types of late-term abortion 
procedures? 

Is tha t the point of order that the 
gentleman f rom Florida is t ry ing to 
make and objecting to le t t ing the 
measure of the gentleman from Mary­
land up on the floor? 

Mr. CANADY of Florida. Mr. Speak­
er, w i l l the gentleman yield? 

Mr. EDWARDS. T yield to the gen­
tleman f rom Florida, 

The SPEAKER pro tempore. The gen­
tlemen w i l l suspend. The Chair wUl 
recognize Members to argue the point 
of order. Does the gentleman from 
Florida seek that recognition? 

Mr. CANADY of Florida, Mr. Speak­
er. I seek the opportunity to respond to 
the question posed by the gentleman 
from Texas. 

The SPEAKER pro tempore. The 
Chair w i l l hear argument confined to 
the point of order. The gentleman may 
proceed, confined to the point of order. 

Mr. CANADY of Florida. Mr. Speak­
er, the point of order is the fundamen­
tal purpose of the underlying b i l l . H.R. 
1122, deals w i th a very l imi ted clas.s of 
abortion, specifically partlal-blrth 
abortions. 

One specific type of procedure In the 
b i l l is what is dealt w i th in H.R. 1122. 
The fundamental purpose of the motion 
to recommit, In contrast to that, deals 
wi th any abortion procedure done post 
v iabi l i ty . I t , therefore, purports to 
cover a much broader class of proce­
dures. 

1 believe that the impact of the mo­
t ion to recommit would essentially be 
n i l , because although I t purports to af­
fect a broader class of procedures, due 
to the exceptions contained in the mo­
t ion to recommit. I t is essentially 
meaningless. 

Mr. EDWARDS. Mr. Speaker, 1 guess 
going back to my original question to 
the Speaker, the point of order is being 
made on the bctsis that the b i l l before 
the House simply outlaws one type of 
abortion procedure, the motion made 
by the gentleman f rom Maryland would 
actually ban many other types of late-
term-abortion procedures, and the gen­
tleman f rom Florida ol3jects to i t iat 
being voted upon in tJie Ilouse; is that 
correct. Mr, Speaker? 

The SPEAKER pro tempore. The 
Chair hopes to c la r i fy this point in the 
Chair's rul ing. The Chair is now pre­
pared to rule. 
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The gentleman from Florida makes a 
point of order that the amendment pro­
posed In the instructions w i t h the mo­
t ion to recommit offered by the gen­
tleman from Maryland is not germane. 

The pending b i l l prohibits a certain 
class of abortion procedures. 

The amendment proposed In the mo­
t ion to recommit prohibits any or a l l 
abortion procedures in certedn stages 
of pregnancy. I t differentiates between 
the stages of pregnancy on the basis of 
fetal v iabi l i ty . In so doing, the amend­
ment arguably addresses a subset of 
the category of pregnancies addressed 
by the b i l l . S t i l l , by addressing any or 
al l abortion procedures, the prohibit ion 
in the amendment exceeds the scope of 
the prohibition in the b i l l . 

The b i l l confines its sweep to a sin­
gle, defined class of abortion proce­
dures. Thus, even though the amend­
ment differentiates between preg­
nancies on ncUTOwer bEises than does 
the b i l l , the amendment also, by ad­
dressing any or a l l abortion proce­
dures, broadens the prohibit ion in the 
b i l l . 

One of the basic lines of precedent 
under clause 7 of rule 16, the germane­
ness rule, holds that a proposition ad­
dressing a specific subject may not be 
amended by a proposition more general 
in nature. As noted in section 798f of 
the House Rules and Manual, this prin­
ciple applies even when both propo­
sitions address a common topic. 

Thus, on March 23, 1960, the Chair 
held that an amendment to criminEdize 
the obstruction of any court order was 
not germane to a b i l l to criminalize 
only the obstruction of court orders re­
lat ing to the desegregation of public 
schools. 

On the reasoning reflected in this 
line of precedent, the Chair holds tha t 
the amendment proposed In the motion 
to recommit is not germane to the b i l l . 
Accordingly, the point of order is sus­
tained and the motion to recommit is 
not In order. 

Mr. HOYER, Mr. Speaker, i t Is w i t h 
great reluctance, because I believe very 
strongly that the Chair's rulings ought 
to be upheld, but in this instance. Mr. 
Speaker. I am compelled, because of 
the importance of the issue and the 
closed rule that prevented any amend­
ments, and because I believe, Mr. 
Speaker, i n your rul ing you correctly 
indicated that the Hoyer and Green­
wood b i l l broadens the scope of this b i l l 
and broadens the application to proce­
dures beyond what the b i l l refers to, 
and for that reason held i t not to be 
germane, I am compelled to appeal the 
rul ing of the Chair. 

Mr. CANADY of Florida. Mr. Speak­
er. I move to lay the appeal on the 
table. 

The SPEAKER pro tempore. Fi rs t of 
al l . the question is. Shall the decision 
of the Chair stand as the Judgment of 
the House? 

Now. the Chair w i l l recognize the 
gentleman from Florida [Mr. C A N A D Y ] . 

March 20. 1997 
MOTION TO TABLE OFFERED BY MR. CANADY OF 

FLORIDA 

Mr. CANADY of Florida. Mr, Speak­
er, I move to lay the appeal on the 
table. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
t!he gentleman from Florida [Mr, 
CANADY] to lay on the table the appeal 
of the rul ing of the Chair. 

The question was taken; and the 
Chair announced that the ayes ap­
peared to have i t . 

Mr. HOYER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de­

vice, and there were—yeas 265, nays 
165. not voting 2. as follows: 

( R o l l N o . 63] 

Y E A S - 2 6 5 

A d c r h o l t E w l n g L l p l n s k l 
A r d i e r Fawe l l L i v i n g s t o n 
A r m e y Fo ley LoB londo 
Bachus Forbes Lucas 
Bacslcr Fowler M a n t o n 
Baker Fox Man2u l l o 
Ba l lenger F r a n k s (NJ) Mascara 
Barc la F re l l nghuysen M c C o l l u m 
Ba r r Ga l l cg l y M c C r e r y 
Bar rec t (NE) Ganskc McOade 
B a r t l e t t Cekas M c H u g h 
B a r t o n Gibbons M c l n n l s 
Bass C l l ch ros t M c i n t o s h 
Baten ian G l l l m o r M c l n t y r e 
Bcrcu ter G l l m a n M c K e o n 
BlLbray Goodc M c N u l c y 
B l l l n i k l J Coodlacte M e t c a i r 
BUIey Good l i n g M i c a 
B l u n t Gordon M i l l e r (FL ) 
Bochncr Coas. M o a k l e y 
B o n l l l a G raham M o l l n a r l 
Bono Granger M o l l o h a n 
B o r s k l G u t k n e c h i M o r a n (K5) 
Brady Ha l l (OH) M u r t h a 
B r y a n t Hall rrx) M y r l c k 
Bunn lng H D m l l t o n Neal 
Bu r r Hansen N e t h e r c u t t 
B u r t o n Has te r t Neumann 
Buyer Hast ings (WA) Ney 
Cal lahon H o y w o r t h N o r t h u p 
Ca lver t HeHey Norwood 
Camp Herger Nussle 
Campbel l H i l l ObcrsLor 
Canady H t l l c a r y Obey 
Cannon Hobson Or t i z 
Cast le Koeks t ra Packa rd 
ChoboC Ho ldcn Pappas 
Chambl iss H o r n Pa rke r 
Chenowcth H o s t e t d e r P a u l 
Chrlstcnscui Hough ton Paxon 
Clement Hu lsho f Pease 
C o b k H u n t e r Peterson (MN) 
C o b u m Hu tch inson Peterson (PA) 
Co l l ins Hyde P e t r i 
Combes c Ing l l s P i c k e r i n g 
Cook I s took P i t t s 
Cooksey Jenk ins Pombo 
Costel lo J o h n P o r t e r 
Cox Johnson. Sam Porcman 
Cramer Jones Poshard 
Crane KanJorskI Pryce (OH) 
Crapo Kas lch Qu lnn 
Cubln KcUy RadanovLch 
Cunn ingham KUdee Raha l l 
Darmer ' K i m Rams tad 
Davis (VA) K i n g (NY) Regu la 
Deal K i n g s t o n RlgfiS 
DeLay K l l n k R i l ey 
• e u t s c h M u g Roemer 
Dloz-Balarc K n o l l enbcrg Rogon 
D i c k e y Ko lbc Rogers 
DoolUtJo K u c l n l c h Rohrabachcr 
Doyle LaFa lce Ros -Lch r l nen 
Drc le r LaHood R o u k e m a 
Duncan La rgen t Roycc 
Dunn L a t h a m R y u n 
Ehlers L a T o u r c t t c S a l m o n 
E h r l l c h Laz lo Sanford 
Emerson Leach S a x t o n 
Eng l i sh Lewis (CA) Scarborough 
Ensign Lewis (KY) Schaefer. D a n 
Eve re t t L i nde r Schnf fer , Bob 

Sch l f f StHjder Upton 

Scnsenbrcnner Spence Walsh 

Sessions Stearns Wamp 

Shadegg S t c n h o l m W a t k l n s 

Shaw S t u m p W a t t s (OK) 

S h i m k u s S tupak Weldon (FL) 

Shuscer Sununu Wcldon (PA) 

Sis t sky T a l e n t WcUer 

Skeen Tauz ln Wcygand 

S k e l t o n T a y l o r (MS) W h i t e 

S m i t h (Ml ) T a y l o r (NC) W l i l t f l c l d 

S m i t h (NJ) T h o m a s W icke r 
S m i t h (OR) T h o m b c r r y Wnir 
S m i t h (TX) T h u n e Young (AK) 
S m i t h . L i n d a T l a h r t Young O'L) 

Snowbargcr T r a f l c a n t 
So lomon T u r n e r 

N A Y S — 1 6 5 

Abe rc romb le Fros t M o i e l l a 

A c k e r m o n Puree Nad lc r 

A U c n Cejdcnson Diver 
Andrews Gephard t Owens 

Ba ldacc l Gonzalez Pa l lon i : 

B a r r e t t (WI) Green Pose re 11 
Becerro Greenwood Pastor 

Bcntscn Gu t i e r rez Payne 

Be r man Ha rmon Pr los l 
Be r r y Hast ings (FL) P i c k e t [ 
Bishop HefntT Pomcroy 
B logo jcv lc t i H l l l l a r d Pr ice (NC) 
B lumcnauer H lnchey Rangc l 
Boeh le r t H lno josa Reyes 

Bon lor Hoo lcy R ivers 
Boswcl l Hoyer Ko thn iun 

Boucher Jackson O U Royba l -A l l a rd 
Boyd Jackson-Lee Rush 
Drown (CA) (TX) Sabo 
B rown (FL) JefTerson Sanchez 
B rown (OH) Johnson (CT) Sanders 
Capps Johnson (WI) Sand i l n 
Card ln Juhnson, E. B. Snwye r 
Carson Kennedy (MA) Schurt icr 
C loy Kennedy (RI) Sccict 
C l a y t o n K c n n c l l y Serenno 
C l y b u r n K i l p a t r l c k Shays 
Cond l t K i n d (WI) Sherman 
Conyers K leczka Skaggs 
Coyne Lampson S laugh te r 
Cummlngs Lan tos S m i t h , A d a m 
Dav is (FL ) L e v i n Snyder 
Dav is ( IL ) Lewis (CA) S p r a t t 

Dc Fazio Lo fg ren Stabei iow 
DcGet t c Lowey S t a r k 
D e l a h u n t L u t h e r Stokes 
DeLauro M a l o n o y (CI") Scr lck lanr i 
Dc l l ums Mo loney (NY) Tanne r 
D i c k s Mar k e y Tauscher 
D lnge l l M o r t l n c z Thnmps im 
Dbcon M o t s u l T h u r m u n 
Duggetc M c C a r t h y (MO) Tk - rney 
Duo lcy M c C a r t h y (NY) Tor res 
Edwards M c D e r m o t t Towns 
Engel McCuvc r i i Vc la /que^ 
Eshoo McHa lc V e n t o 
E thc r l dgc M c K l n n e y V Isc Iosky 
Evans Mcehan Waters 
F a r r Meek W a t t (NC) 
F o t t a h Mcnendez WaKmai i 
Faz io M l l l c n d c r - Wexler 
FUncr McDona ld Wise 
F l a k e M i l l e r (CA) Woulsey 
F a g l l e t t u M lngc WyiK i 
F o r d M i n k Yutes 
F r a n k (MA) M o r a n (VA) 

N O T V O T I N C -- 2 

K a p t u r OxJcy 

D 1525 
Messrs. BASS. KINGSTON, and 

RAMSTAD, and Mrs, KELLY changed 
their vote f rom "nay" to "yea." 

So the motion to table was agreed to. 
The result of the vote was announced 

as above recorded, 
A motion to reconsider was laid on 

the table. 

• 1530 
MOTION TO RECOMMrr OFFERED BY ^^R. FRANK 

OF MASSACHUSEITS 

Mr. FRANK of Massachusetts. Mr. 
Speaker. I offer a motion to recommit. 
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The SPEAKER pro tempore (Mr. 
MclNNlS). Is the gentleman opposed to 
the bill? 

Mr, FRANK of Massachusetts. I am 
in its form, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk w i l l report the motion to recom­
mit . 

The Clerk read as follows: 
Mr. FRANK of Massachusetts moves to re 

the amendment would do no harm. But ways - t ha t physical health does not 
is the House ready to te l l every doctor Just mean physical health. There is no 
In America that never under any cir­
cumstances can he or she use a medical 
Judgment to say this procedure? Be­
cause again we are not t a lk ing about 
whether or not there can be an abor­
t ion . There can be an abortion. I t may 
be on mental health grounds, i t may be 
on physical health grounds. Then the 

cormiiit the bill H.RT"I122 to the Committee question is what is the procedure. And 
on the Judiciary with Instructions to report • • ' '^-^ 
the seime back to the House forthwith with 
the following amendments; 

Page 2, line 10, insert after the words "or 
injury" the following; 

", Including a life endangering physical 
condition caused by or arising from the preg­
nancy itself, or to avert serious adverse 
longterm physical health consequences to 

_ the mother" 
The SPEAKER pro tempore. The gen­

tleman f rom Massachusetts (Mr. 
FRANK) is recognized for 5 minutes in 
support of his motion to recommit. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, after the Committee on Rules 
tried to keep this f rom being heard. I 
appreciate your helping make sure tha t 
i t is. 

This is an amendment that would in 
its most important form add one more 
exception. Remember we had the b i l l 
that does not prevent the abortioris, as 
the gentleman from Florida acknowl­
edged, but bans a particular procedure. 

Mr. Speaker, the b i l l bans a specific 
procedure. The sponsors said in opposi­
t ion to the amendment that we Just 
voted o n ' t h a t was ruled nongermane 
when i t came up before, well, we do not 
l ike health as an exception. 1 do, I 
wanted health as an exception. That 
was voted down, and 1 regret I t . But 
now I arn offering a narrower one tha t 
meets some of the arguments we heard. 

Health broadly defined by the Su­
preme Court when there is no other ref­
erence, and i t I s jus t health when there 
is no modifier, the Supreme Court has 
said that includes mental health, et 
cetera, as I t h ink i t should. But in this 
case where we are ta lk ing about one 
procedure where we have already voted 
down health, I have a further amend­
ment. This says, "You can have an ex­
ception If I t is necessary to avert seri­
ous adverse long-term physical health 
consequences." This, Mr. Speaker, is 
what the House is about to vote on. 

I ask my colleagues, "Are you pre­
pared to say to a doctor i f you believe 
in your best medical Judgment tha t I t 
is necessary to avert serious physical 
long-term adverse health con­
sequences, and the orily way to avert 
them is to use this procedure, this 
amendment says to a doctor, because i t 
follows the language of the b i l l , i f i t is 
necessary, not i f i t 's in your subjective 
opinion, but i f i t 's necessary, and you 
can show in a Judicial proceeding that 
I t w£is necessary to avert serious long-
term adverse physical health con­
sequences you can perform the proce­
dure." And the majo r i ty is going to say 
no apparently. 

Well, some say I t Is never possible. I f 
my colleagues really believe that, then 

we are asking for a vote that says i f i t 
is necessary so that a woman does not 
lose her f e r t i l i t y so that there is not 
permanent damage to her organs. I f she 
is not i n horrible pain for a prolonged 
period. 

Is that not l ike ly to happen? I do not 
know; along wi th almost everybody in 
the House, I do not know. And there­
fore I am not prepared to legislate i t . I 
am prepared to say that the physicians 
can decide that. 

How much t ime do I have remaining, 
Mr. Speaker? 

The SPEAKER pro tempore. The gen­
tleman f rom Massachusetts has 2 min­
utes remaining. 

Mr. FRANK of Massachusetts. Mr. 
Speaker. I yield to the gentlewoman 
f rom Cormecticut (Mrs. K E N N E L L V ) . 

Mrs. K E N N E L L Y . Mr. Speaker, in a l l 
my years in the House I have never 
been more disturbed by a vote, but yet 
what happened in the Committee on 
Rules last night and on the floor here 
today, my concerns have not been al­
layed. Mr. Speaker, let me ta lk about 
those concerns, 

I do not th ink the State should inter­
jec t itself before v iab i l i ty and tha t 
women should have the r ight to protect 
their life and their health as under Roe 
versus Wade. I am concerned about via­
b i l i t y of pregnancies, and I know 
health has been broadly Interpretated. 
but under Frank i t w i l l be 
interpretated as the serious, serious 
physical health of the mother. 

I am concerned about this, and i t is 
before us, this method. I t is brutal . I t 
is Inhuman, and i t should never be 
used. However, may I say that Is not 
my decision. Under Roe versus Wade 
the law of the land aids the decision of 
the mother and the doctor, 

Mr. Speaker. I am so concerned about 
this body today. We have let pol i t ica l 
considerations and efforts do away 
wi th Roe versus Wade take over this 
and not let us resolve this situation. 

Forty States, Mr. Speaker, have re­
solved this situation. We can resolve I t 
by put t ing the serious health of the 
mother into this mix. 

Mr. Speaker, we can do better. 
Mr. FRANK of Massachusetts. Mr. 

Speaker, I yield myself such t ime as I 
may consume. 

Mr. Speaker, let me anticipate. Mem­
bers on the other side have said, "Well , 
when you say health, the Supreme 
Court reads a broader version." Yes, I 
have that opinion r ight here. When i t 
only said health, the Supreme Court 
interpreted a statute referring to 
health more broadly. The Supreme 
Court has never said that health al-

argument for that, and the Supreme 
Court has never Interpreted a statute 
on physical health. That is the key 
issue here. 

I also add a language point that oth­
ers have brought up making i t clear 
that, i f l i f e is endangered by a condi­
t ion arising f rom the pregnancy itself, 
that is also an exception. And that is 
not in the b i l l explicit ly, and i t ought 
to be, but this key point Is before us 
now: "Do you believe as the chairman 
of the committee said, and the chair­
man of the committee in his Intellec­
tua l Integri ty said i f the choice is seri­
ous long-term physical health damage 
to the mother or the l i fe of the fetus, 
apparently even a severely damaged 
fetus tha t could not live long, the 
woman's health must suffer." 

I hope the House w i l l not vote that 
way. 

The SPEAKER pro tempore. Is the 
gentleman f rom Florida opposed to the 
motion to recommit? 

Mr. CANADY of Florida. 1 am, Mr, 
Speaker, • 

The SPEAKER pro tempore. The 
chair recognizes tlie gentleman f rom 
Florida (Mr. CANADY] for 5 minutes in 
opposition to the motion to recommit. 

Mr. CANADY of Florida. Mr, Speak­
er, regarding the l i fe exception lan­
guage contained in the gentleman's 
proposal, i t Is already covered in H.R. 
1122. The language In the amendment 
simply restates what is obvious In the 
language in the b i l l . The l i fe exception 
in H.R, 1122 states, and I w i l l read i t : i t 
is on page 2 beginning on line 7: 

This paragraph shall not apply to a 
par t ia l -bir th abortion that is necessary 
to save the l ife of a mother whose l ife 
Is endangered by physical disorder, i l l ­
ness, or Iryury. 

That very statement Is made on the 
floor today tha t this b i l l does not pro­
vide an exception for the l ife of thi; 
mother. I t is clearly r ight here in the 
b i l l . I have asked the Members to read 
i t . look at i t w i th their own eyes. 

Regarding rJie health exception, par-
t l a l -b i r th abortion Is never necessary 
for a mother's health or future f e r t i l ­
i t y . Hundreds of obstetricians, gyne­
cologists, and maternal fetal special­
ists, along w i t h former Surgeon Gen­
eral C. Everett Koop. have come for­
ward to unequivocally state that, 
quote, "Par t ia l -b i r th abortion is never 
medically necessary to protect the 
mother's health or her future f e r t i l i t y . 
On the contrary, this procedure can 
pose a significant threat to both," 
close quote. 

Furthermore, in an American Medi­
cal News article Dr. Warren Hern, a 
late-term abortionist, disputed the 
safety of the part ia l-bir th abortion pro­
cedure. I want to quote directly f rom 
this article. Now, this is Dr. Hern. 
M.D., one of the leading experts on 
abortion procedures in this country. 
This is what he said: 

I have very serious reservations 
about this procedure, said Dr. Hern, the 
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something that was set up so that we 
can create a false climate. 

I w i l l repeat. I t never happens. I t 
never is Indicated. 

• 1545 
The SPEAKER pro tempore (Mr. 

MClNNiS). Without objection, the pre­
vious question is ordered on the motion 
to recommit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to recommit. 
The question was taken; and the 

Mr. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de­

vice, and there were—ayes 149, noes 282, 
not voting 2, as follows: 

(Roll No. C4) 
AYES—149 

H1230 CONGRESSIONAL RECORD —HOUSE 

author of Abortion Practice, the Na- convenience of an abortionist. I t is 
tion's most widely used textbook on never done for any other reason. I t is 
abortion standards and procedures. He done for the convenience of an abor-
speciallzes in late-term procedures. He tionist. 
opposes the b i l l , he said, because he This is a deceptive way to confuse 
thinks Congress has no business dab- the issue. There Is no t ru th that t h s 
bline In the practice of medicine. But aUowance needs to be there because I t 
of tlie procedure in question he says never exists. I t is a falsehood. I t is 
this: "You really can't defend i t . I 'm 
not going to t e l l someone else that 
they should not do this procedure, but 
I 'm not going to do I t . " 

Now, Dr. Hern's concern centers 
around claims that the procedure in 
late-term pregnancy can be safest for 
the pregnant womaun and that wi thout 
this procedure women would have died, 
and this is what Dr. Hern says: " I 
would dispute any statement tha t this 
is the safest procedure to use." close 
quote. "Turning the fetus to a breech 
position is potentially dangerous." He 
added, "You have to be concerned speaxer pro tempore announceu 
about causing amniotic f lu id embolism the noes appeared to have i t . 
or placental abruption I f you do that ." RECORDED VOTE 

Pamela Smith, M.D., director of med-"^^^^ FRANK of Massachusetts, 
leal education in the department of ob­
stetrics and gynecology at Mt . Slnal 
Hospital of Chicago added two more 
concerns. Cervical incompetence and 
subsequent pregnancy caused by 3 days 
of forceful di lat ion of the cervix and 
uterine rupture caused by rotat ing the 
fetus wi th in the womb. Part ia l -bir th 
abortion is used by some abortionists 
for rj ieir own convenience. I t is never 
necessary to par t ia l ly deliver a live 
child and Jam scissors Into the back of 
his or her head to preserve the moth­
er's health. Just consider what is in­
volved in this procedure. 

I would ask my colleagues to con­
sider what is involved in this proce­
dure. A l iv ing human child is par t ia l ly 
delivered. Wi th the child three-fourths 
out of the mother, w i t h only the head 
remaining in the mother, the child is 
stabbed in the back of the head. 

I hate describing this, but this is 
what goes on. 

Explain to me how stabbing the child 
in the back of the head In this grue­
some procedure protects the mother's 
health. I t is nonsense: I t does not. I t is 
not necessary. What we are seeing here 
is an effort by people who believe that 
abortion should be permitted under 
any circumstance at any t ime during 
pregnancy for any reason, an attempt 
to derail this b i l l , put In amendments 
that w i l l create loopholes and w i l l 
render the b i l l meaningless. 

I urge my colleagues who Eire serious 
about addressing this procedure to op­
pose this motion to recommit and sup­
port the b i l l . 

Mr. Speaker, I yield the balance of 
my time to the gentleman f rom Okla­
homa (Mr. COBURN]. 

Mr. COBURN. Mr. Speaker, we once 
again deal wi th deception. There Is no 
serious adverse long-term physical 
health consequence to the mother that 
can be best treated by this procedure. 
I t does not exist, i t has never existed, 
i t w i l l never exist. I t is a falsehood, i t 
Is an untruth. Par t ia l -bir th abortion. 
D&E on the live baby is done for the 
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NOT VOTING—,; 

Kapcur O.'ilcy 

Mr. FOGLIETTA changed his vote 
f rom "aye" to "no." 

So the motion to recommit was re­
jected. 
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Lucas(R-06) 
Watts (R-04) 
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OR Blumcnauer (D-03) 
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Coyne (D-14) 
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Hoeffel (D-13) ** 
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Holden (D-06) 
Kanjorski (D-11) 
Kllnk {D-04) 
Mascara {D-20) 
Murtha (D-12) 
Peterson (R-05) 
Pitts (R-16) 
Shuster (R-09) 
Weldon (R-07) 

Rl Kennedy (D-01) 
Weygand (D-02) 

SC Clyburn (D-06) DeMint {R-04) Graham (R-03) 
Sanford (R-01) 
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Spratt (D-05) 

SD Thune (R-AL) 

^Absent for 1998 PBA vote, but announced that he would oppose the ban. 
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TN Ford {D-09) Bryant (R-07) 
Clement (D-05) 
Duncan (R-02) 
Gordon (D-06) 
Hilleary (R-04) 
Jenkins (R-01) 
Tanner (D-08) 
Wamp (R-03) 

TX Bentsen (D-25) 
Doggett (D-I.O) 
Edwards (D-11) 
Frost (D-24) 
Gonzalez (D-20) ** 
Green {D-29) 
Jackson Lee (D-18) 
EB Johnson {D-30) 
Rodriguez (D-28) 

Archer (R-07) 
Armey {R-26) 
Barton (R-06) 
Bonllla (R-23) 
Brady (R-08) 
Combest (R-19) 
DeLay (R-22) 
Granger (R-12) 
Hall (D-04) 
Hlnojosa (D-15) 
S. Johnson (R-03) 
Lampson (D-09) 
Ortiz (D-27) 
Paul (R-14) 
Reyes (D-1.6) 
Sandlln (D-01) 
Sessions (R-05) 
Smith (R-21) 
Stenholm (D-17) 
Thornberry (R-13) 
Turner (D-02) 

UT Hansen (R-01) 
Cannon (R-03) 
Cook (R-02) 

VT Sanders (l-AL) 

VA Boucher (D-09) 
Pickett (D-02) 
Scott {D-03) 

Bateman (R-01) 
Bliley (R-07) 
Davis (R-11) 
Goode (1-05) 
Goodlatte (R-06) 
Moran (D-08) 
Sisisky (D-04) 
Wolf (R-10) 

WA Baird (D -03 ) " 
Dicks {D-06) 
McDermott (D-07) 
Smith {D-09) 

Inslee (D-01) Dunn {R-08) 
Hastings (R-04) 
Metcalf (R-02) 
Nethercutt (R-05) 

WV Wise (D-02) Mollohan (D-01) 
Rahall (D-03) 

WI Baldwin (D-02) ** Green (R-08) 
Ryan (R-01) 

Barrett (D-05) 
Kind (D-03) 
Kleczka {D-04) 
Obey {D-07) 
Petri (R-06) 
Sensenbrenner 

{R-09) 

WY Cubin (R-AL) 
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Late Term Abortion Restriction Act (Introduced in the House) 

HR2149 IH 

106th CONGRESS 

1st Session 

H. R. 2149 

To prohibit certain abortions. 

IN THE HOUSE OF REPRESENTATIVES 

June 10,1999 

Mr. HOYER (for himself, Mr. GREENWOOD, Mrs. TAUSCHER, Mr. BOUCHER, Mr. KIND, Mrs. 
MORELLA, Mr. VENTO, Mr. BALDACCI, Mrs. THURMAN, Mr. HINCHEY, Mr. WYNN, Mr. SMITH 
of Washington, Mr. LUTHER, Ms. SANCHEZ, Ms. MCCARTHY of Missouri, Mr. MALONEY of 
Connecticut, Ms. STABENOW, Mr. KOLBE, Mr. BOEHLERT, Mrs. JOHNSON of Connecticut, Ms. 
KTLPATRICK, Mr. ABERCROMBIE, Mr. BENTSEN, and Mr. MENENDEZ) introduced the following 
bill; which was refen-ed to the Committee on Commerce, and in addition to the Committee on the 
Judiciary, for a period to be subsequently determined by the Speaker, in each case for consideration of such 
provisions as fall within the jurisdiction of the committee concerned 

To prohibit certain abortions. 

A BILL 

Be it enacted by the Senate and House of Representatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 'Late Term Abortion Restriction Act'. 

I of 2 3/30/2000 12:09 PM 



THE WHITE HOUSE 

WASHINGTON 

A p r i l 3, 2000 

The Honorable Steny H. Hoyer 
House of Representatives 
Washington, D.C. 20515 

Dear Steny: 

I am w r i t i n g to express support for the Hoyer-Greenwood b i l l to 
pr o h i b i t late-term abortions. I would sign t h i s b i l l i f Congress 
were to pass i t i n i t s current form. 

As you know, I have long opposed late-term abortions, and I continue 
to do so except i n those instances necessary to save the l i f e of a 
woman or prevent serious harm to her health. When I was Governor 
of Arkansas, I signed a b i l l into law that barred t h i r d - t r i m e s t e r 
abortions, with an appropriate exception for l i f e or health. 

Your b i l l contains an exception that w i l l adequately protect the 
liv e s and health of the small group of women i n tragic circumstances 
who need an abortion performed at a late stage of pregnancy. At the 
same time, your b i l l p r o h i b i t s any late-term abortions performed for 
reasons not related to the health or the l i f e of the mother. This 
balance i s an appropriate one which I -- and, I believe, most 
Americans -- would gladly make the nation's law. 

Sincerely, 
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SEC. 2. PROHIBITION ON CERTAIN ABORTIONS. 

(a) IN GENERAL- It shall be unlawful, in or affecting interstate or foreign commerce, knowingly to 
perform an abortion after the fetus has become viable. 

(b) EXCEPTION- This section does not prohibit any abortion if, in the medical judgment of the 
attending physician, the abortion is necessary to preserve the life of the woman or to avert serious 
adverse health consequences to the woman. 

(c) CIVIL PENALTY- A physician who violates this section shall be subject to a civil penalty not to 
exceed $10,000. The civil penalty provided by this subsection is the exclusive remedy for a violation 
of this section. 
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