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ARTMENT OF HEALTH AND under which physicians would have issues involved in this matter are well
%ﬁﬁ:m sggwggs ' been ﬁermmad to counsel and refer known and have been extansively
_ Title X patients for abortion debated, Based on that record, it is the
Public Health Service and roferral but other Project emplayase conclusion of the that: (1)
would not have been permitted to do a0, Repeated attempts by the Bush and
.42CFR Part 59 was recently held 10 ba impesmissible Reegan Administrations to enforce and
Slandards of Compliance for Abortion- for the District of Columbis Circuft. nsiderable confusion about the starus
Related Services in Family Pianning National Family Planning and e?th mﬂ:ﬁ d the policy -
Service Projects . Reproductive Health Ass'n. v, Sullivan, :nd ;,m th::;s ::,. mp?mc’)"
AGENCY: Public Health Service, DHHS, . 979 F-zdi;?; (D-:J- Cir. 1682}, 'gl substantial health risk to potentig]
ACTION; Interim rule: suspension of g";;";., of A d‘;’:i'nm(’g“mu m'mhh“ loft the TOCipients of Titlfa X pmsmxa %
effectivenass, curren Tie X rules  (2) suspension of the regulation, tho
uncle'a:- slatus of the 1663 X " tantamount to a statoment of

SUMMARY: This Interim rule de
the rules issued in 1988 estsh
standards for compliance by family
planning services projects assisted
under Title X of the Public Health
Service Act with the statutory provision
prohibiting abortion as @ method of
family planning in Pro s funded
under that titla. The rules, popularly
kaown as the “Gag Rule”, have been the
focus of much litigation and
Controversy, and because the Secrotary

" believes that the Rule ingppropriately
restricts grantees, she g ly
suspends them and, slsowhere in thig
issue of the Pederal Register, proposes
1o return the program to the rogulatory
provisions and compliance standards
operative prior to their issuance. This
action I8 alsa consistent with g :
Memorandum issned by the t.thSidmt
on January 22, 1983, Durin g the
pendency of the p rulemaking,

~ the compliance stan that wera in

effect prior to tha issuance of the

Rule will-bo used to administer the
program.

EFPECTIVE DAYE: February S, 1993.

FOR FURTHER INFORMATION CONTACT:

Mr. Gerald Bannett, 202-630-8325.
SUPPLEMENTARY INFORMATION: Tha
Secretary of Heslth and Hyman Services
below suspends the rules issved on
February 2, 1988 53 FR 2922, Those
rules, popularly known es the “Gag
Rule,” established

for -
compliance by fami planning servicmsg
projects funded under Title X of the

Public Health Saervice Act, 42USC
300. et soq., with the

prohibition on the use of funds under
that title “in programs wherae abortion is

Controversy surrounding sec. 300e-8 is
fully describad in the preambis to the

Since their issuance, the February 2,
1988 rules have been the focus of much
litigation and controversy. Although
they were upheld by the Suprems Court
in Rust v. Sullivan, 111 S.Qx. 1759
(1891), a su t interpretation of
the rules by the Bush Administration,

£0'd

On January 22, 1993, President
Clinton sent to tha Secretary a
menlliomndu.llm :ni‘ this matter, which s

shed in this jsxge, :
Pu‘lt"he Socritr;y‘aentgﬁon hayein is based,
in part, upon her conclnsion that the

- “Cag Rule” is an inappro

priate
implementation of the Title X statute
becausa it unduly restricts the
information and otber servicas providad
to individuals under this progrem. .
Therefore, the Secretary nds the
1888 mmtih announces onan
interim basis, the agsncy’s :
Booregulatory compliance standmrds
that axistad priar to February 2, 1988,
including thase set out in the 1881
Faruily p, Guidelines, wilbe -
used to administer the Family Planning

nder these compliance standards,
Title X projects would be required. in
m% o‘:?t ol'm an ynplanned
an 6@ the patient requests such
action, te provida uondr?r%ct!n
counsaling to the patiant o&;pﬂm
rolating to her pregnancy, uding
ebortion, and to refer ber for abartion.
if that ta the option she soleces.
Howwver, consistent with the prior 103»

be permitted ta promote ar encourege
ahoﬂionnsama]:hodoffamﬂy lanning,
&uc;h 88 engaging in pro-c:lhoh fjtignﬁm
or lobbying activities. T o X projects
would also ba red to maintain a

" soparstian {that is mors than 3 mers

exercise In bookkeeping) of thair

activities from mny gctivities in wm‘a

they engage that mt;te or ancourage
an as

R LRt iy plaing

mamarandun, thegs

considerable period of time prier to -
1988, and thomny n ntgdlm that
are gone woli-understood
mn the Titls X provider canmunity,
Notice and comment and in
effective date are waived far good cevan
and bocause delay would be
impracticable an and
contrary to the public interest. The

99.49¢2¢ 'ON Xu4d

enforcement policy, i prefersbie
because it provides clearer Buidance and
maove certainty to the grantees and to
women making family p

decisions; (3) the 1988 regulation yould
Tequire many grantees to make extensive

- -and expensive alterations in their

physical facilities and orgapizational
structures. To requirs thoss changes in
the face of the proposed reversal of
those rules is impracticable and
contrary to the public interest; (4)
evidence exists that the continued
failure to provide women with complete
and eccurate medical tnformation will
rosult in significant health rizks. The
Notice of Proposed Rulemaking being
coutemparaneously published will give
those with differing views on the matter
&n opportunity to rebut this canclusion.

. In the interim, the Secretary believes

that it is important not to continua the
embargo of important health
information; (S) the original
interpretation of section 1008, which

* prohibited the use of Title X funds in

programs where ahortion is 8 method of
family planning, did not include a
prohibition on non-directive counseling
on gbortion; moreover, Congress's
repaated attempts—vetoed by Prestdent
Bush—+to amend Title X to eliminats the
restrictions justify suspeasion of the
Rule while the regulationg are being
revised to further the purposes of Title
X, as required by statute. For al} of these
reasons, as well as the reasqns set ayt
in the President's Memoarandum, this
Interim Rule is effoctive upon
publicatian. Regional officials are baing
informed of this action, and will notify
all present Title X grantees of the
suspansion of the 1988 rules,

List of Subjects in 42 CFR Part 59

Pamily planning—bisth control, Grant
programa=—health, Hoglth facilities,
come famj)ies.
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" Dated January 29, 1963, Authority: 42 U.S.C. 30004,
Audrey P. Manley, 8502
Acting Assistant Secretary far Health, [Suspended)
" Approved: P bruary 1, 1093 2. The following definitions in § 59.2
Pproved: Fe e 8re suspended: The definitians of
Dozna E. Shalals, “Famjl‘ynflﬂnning". “Grantee”,
- Socretary. “Prenata) care”, “Progrem™, “Project”,
Far the reasons set out in the “Title X".""rme X program”, and *Titla
preamble, the Secretary amends subpart X project.
Aof 42 CFR part 50 as follows: $453.7-59.10
PART 50—{AMENDED) 3 Sogggns 99.7 through 59.10 are

- 1. The autharity for uubﬁa.rl A of part 4. Addm.tmnlly. the miscéllanecus
TWR?

59 continues to read ax fo

b0 'd

amendments to §59.5 on 53 FR 2044,

gG9LGE22 'ON X¥d

paragraphs 3 and 4, and the
migce us amendments appearing
on 53 FR 2948, peragraph 6, are

suspended.
{FR Doc. 93-2732 Filed 2-3-93: 1:38 pm}
BULLING CODE £100-17-44
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DEPARTMENT OF HEALTH AND Since their issuance, the February 2,  promote or encourage sbortion as a
HUMAN SERVICES 1958 rules have been the focus of Wuch  method of family planning.
litigation and con . Although Asnoted in the g‘mddam's
_ Public Heaith Service they were uphsld by the Suprams Court memorandum, these regulations and

42 CFR Part 59

Standards of Compliance for Abortion-
Raiatsd Servicas in Famiy Planning
Service Projects
AGENCY: Public Heslth Service, DHHS,

" ACTION: Proposed rule.

SUMMARY: This document proposas
revocation of the rules {ssued in 1988
establishing standards for complianca
by family planning services projects
assisted under Title X of tha Public
Health Service Act with the statutory
pro&is;onfpmhlbiung abigruon asa
method of family planning in programs
funded under that title. The rules,
popularly known as the *Gag Rule”,
have been the focus of much litigation
and controversy, and use the
Secretary believes that the Ruls
inappropriately restricts grantees, she
accordingly proposes below to revoke
them and return the program to the
compliance standards operative prior to
their issuance. This action s also
consistent with a memorandum issued
by the President on January 22, 1993.
DATES: Commerts must ba recsived on
or before April 6, 1993,

ADDREBSES: Comments must be in

* writing, and must be sent to: Mr. Gerald
Bennett, Acting Deputy Assistant
Secretary for Population Affairs,
Department of Health and Human
Services, P.O. Box 23783, Washingtoen,
DC 20026-3783.

Camments will be available for public
inspection during normal business
hours at this m:ldrem}.l PHS will take
appropriate steps, where necessary, to
: aﬂord%ndividugls with disabilities and
equal opportunity to comment.

FOR FURTHER INFORMATION CONTACT: Mr.,
Gerald Bennstt, 202-690-8335, -

SUPPLEMENTARY INFORMATION: The
Secretary of Health and Human Services
proposes below rules revoking the rules
issued on February 2, 1088. 53 FR 2922,
Those rules, popularly known as the
“Gag Rule," established standards for
compliance by family planning services
projects funded under Title X of the
Public Health Service. 42 U.S.C. 300, et
seq., with the statutory prohibition on
the uso of funds under that title “in
programs where abortian is @ mothod of
family planning,” 42 U.S.C. 300a-6. The
prior history of the cantrovers
surrounding sec. 30026 is fully
do}scribed in the preamble to the 1988
rules.

G0 'd

:n Rust v. Sullivan, 111 S.C¢, 1759 .ut
1991), a subsaquent intarpretation

the rulas by the Bush Administeation,
under which physicians would have
bean permitted to counsal and refer
Title X patients fur sbortion counseling
and refarral but other project ampicyres
wotld not bave been permitted to do so,
was recantly held to be imnpermiasible
by the United Statas Court of Ap

for the District of Columbia Circuit.
National Family Planning and
Reproductive Health Ass'n, v. Sullivan,
979 F.2d 227 (D.C. Cir. 1992). This
recent decision, together with the
change of Administrations, has left the
currant status of the Title X mles
unclear,

On Jannary 22, 1993, President
Clinton sent to the Secretary a
memorandum on this mattar, which is
published elsawhere in this issus,

The Secretary’s action hereln is based,
in part, upon her conclusion that the
“Gag Rula” js an inappropriate
implemantation of tha Title X statute
because it unduly restricts the
information and other sarvices provided
to individuals under this .
Therefors, the Secrstary proposes below
to revoke the 1888 rules and to readopt
the Title X rules as they existed prior to
February 2, 1988. The Secretary believes
that the priar rules provide an
Approprate approach to implementing
Title X. In addition, the Secretary
intends to reinstats the compliance
standards that existed prior 10 that date,
including those set out in the 1981
Family Planning Guidelines and in
individual policy interpretations. (These
compliance standards are being used on
an interim basis because of the
suspension of the “Cag Rule” discussed
below.) Under these compliance
stendards. Title X projects would be

“required, in'the event of an unplanned

pregnancy and where the patient
requests such action, to provide
nondirective counseling to the patient
on all options relating to her pregnancy,
including abortion, and 1o refer her for
abortion, if that is the option she selects.
Howaver, consistant with the long.
standing Departmental interpretation of
the statute, Title X projects would not
be permitted to promote or encourage
abortion as & method of family planning,
such as by engaging in pro~choice
litigation or lobbying activities. Title X
Projects would also be required to
maintain a separation (thst is more than
8 mere exercise in bookkeeping) of their
project activities from any activities that

9616622 'ON XU

complience standards were in effect for
& conaiderable period of time prior to
1988, and the Department beliaves that
they are generally woll-understood

i the Titla X der commumity.
The rules below are thus the
Title X esuinoﬂ'o&on!-‘n 2 1,
1888, It iz recognized that some o
other cruss-refarenced in tha
rules below may no longer be o ive
or citations may need to be updated.
Howaver, such housakeeping details
will be eddressad in the tules,

The Sacretary solicits comment on the
proposals described above and
suggestions for alternatives that will be
consistent with the statute while
ﬁr:moung the interests of public health.

e to the considerations outlined in
the President’s memorandum, the
Secretary's determination that the 1938
rules do not represent good public
health policy, and due to the coafusion
and hardship caused by the 1988 rules,
the has alsa, for the duration
of the rul period, suspended the
1988 rules. This action is betng
implemanted pursuant to an Interim
Rufe which has been published
separgtely in the Fedaral Register.
Regional officials are being informed of

. this action, and will notify all Ppresent

Title X fmnlees of the suspension of the
1988 rules.

Regulatory Flexibility Act and
Exscutive Order 12291

The proposed rules would generelly
lessen the existing procaduraf:nd
reporting requirements for covered
entities. The ent has

 determined that the impact would not

approach the annual $100 million
threshold for major economic
con.sa?uenoas as defined in E.Q. 12201,
Theretore, a regulatory impact analysis
is not required.

Consistent with the provisions of the
Regulatory Flexibility Act (5 U.S.C.
605(b)), the Secretary certifies that this
rule will not have a significant
economic impact an a substantial
number of small entitias,

'Executive Order 12612

E.Q. 12612 requires that a Federalism
Assessmant be preparod in any cases in
which prop policies have
significant federalism implications as
defined in the Executive Order. Among
the types of actions which can bave
such implications are federal regulatory
actions which preempt State law. The
Department does not intend or interpret
the rules proposed below as imposing

W 87:80 144 O0N=) 0-YJ4
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prohibiting abortion as g method of
family planning iy P s funded
under tgnt title. The nufeg, opularly
known as the “Gag Rule™, have been the
focus of much litigation and
controversy. and because the Secrst
belioves that the Rule inappropriatuly
ccording]

impfemonmuon of the Titla X statute
because it unduly restrictg the
informatiod and other sarvices provided

(1991), 2 subsequent interpretation of

the rules by the Bush Administration, Umpracticablo an una

ecessary and
contrary to the pyblje intorest. The

20'd 9G/GE2¢ 'ON Xy4

to individuals under ihig program. _
Thmfolm' m‘;mgvﬁm_
1888 rules an announces ongn. '

M —
EPARTMENT OF HEALTH AND boan bectich physicians would bave sesuon tmvoreed in this matter are well
%ﬁum SERVICES besn permitiod to counsal gnd refor kuown and have been extensively
. ndexmmforabomonmﬂng debmd.nmdonth.tmﬂ,niubo
Public Health Service and lr:fvrmlh::u! z:g:r project amp%{m conclugian of the Secrotary that: (‘11)
would got have o do oo, ts by the B
42CFRPart 59 was mcann tly held to be im le iempts by the ::1; 0 and
B e ko Siates Court of Appaaly X222 Administrations to enorce
Retmod Soricas 1 o Abortion o e Dl o Cotumbe Considerablo comfusion st el
Nationa) amily Planning end
Service Projacts . Reproductive Health Ass o, v. Sullivas, ndentyipg o aod the policy
AorNcY: Public Health Service, DHHS, 970 P.2d 227 (1 o Cir. 1902}, This risk to poteatial
ASTIoN: Intorim rule: suspensian of hange ep sion, togather with tho Teciplents of Title X progrm sarvices:
offoctiveness, change otAdminimﬂonc.hulo&tho of the tion, the
Current status of the 1938 Title Xrules  (2) suspension rogulation, though
SUMMARY: This Interim rule Suspends  uncjeas. : ' tantamouxt to a statement of
the rules issned ig 1088 establishin On January 22, 1993, Progident enforcoment policy, is prefurable
standards for compliance by famil Clinton sant'to the e bacauss it provides Buidance and
planning services Projects assist, memorandum on thig matter, whichis mope carteinty to the grantees and to
under Title X of the Pyblic Health Published elsewhare in this issue, Wwomen making farmily plauning
Service Act with the statutory provision The Secretary’s actian harein 15 based, decisions; (3) the 1983 regulation would

Tequire many grantees to make extensive
‘and expentive alterations {n their
physical facilities gnd organirgtional
structures. To require thoss changus in

restricts grantees, ghe g y A Co exists that the continy
suspends them and, elsewhere in thig- 7 pyRAL or e aBency's fatlure to provide women with :;nplms
IsSUE"5Tthe Foderal Register, proposss ensgiston)complisnce giageigrs - and acrursto medical informatiog v
to mm@%, O m . ~ At Yil’:Yt e ¥y 8 12‘ 988' . . h th N
=38 Program inclu thoso sat out in the 1687 result in significant hea) rizks. The
Prowiaiofis and coutpliancs SARMEEL . 28 thoso sot out in e 1 Notics of Proposed Rulemaking being
Ommr to tRaiss Ly ce. Thig Fmﬂy P Guldelm 'ln h g
acﬂmﬂnﬁmﬂf;ﬁ?ﬁ% . \nister tha Planning those With diffornl %ublfmmfu Stter
Memorandum issyed b the President F ’?“’" e ‘ . ot o the matter
on January 22, 1993, Dti'ﬁ.ng the nu:g:er these wmﬂé&:@m standards, - :;’&l;lm“" |Imy t;:’ mﬂhw mcludon.
pendency of the proposed rule th png}ocu w, 'edwh it is imnor ° ary be ow‘i
the compliance standards that werg (o :’went mn:m:jp ann . that it uf:ponnnt 1ot to continue the
. effect prior 1o the issuance of the G &a wb;“ e ot requests such smbargo of important health
. Rulo will be used o administor the, action. g to the . information; (5) the origina)
" program. o ﬁuﬁ‘m P!a:n on 3 ong intarpretation of section 1008, which
" EFFECTIVE DaTe: February 5, 1953, a'zom'oi. and to refer h?rhfo aboetion, pmmrohlbmlteds tjl,w o thorrene X funds in
:Zq gmm Nso?:;m gonm:r: if that is the option she selecty, gmuy pln:n::;, did n:tn i::c'l’ulg:?m o
- Banne 08333, However, consistent with the prier long. hibition on nan-direct; Counsaling
su ARY INFORMATION; The Dopertmental interprotatian of  Probibitt om non ngresas 2
Sacrotary of Health and Human Sorvima/g? Statute, Tite X projects m not on sbortion; maover, Co s
bolow suspends the rujes insued on be permitted to promote or fDourege ' PPeated attamp by President
February 3, 1888, 53 FR 2927 Those ab:mionu-muhodotfnmﬂy lanning Bnah—‘w amend Title X to elimjnate the
rules popularl knownume --Gﬂs mchnﬂ A ‘DP } Dhﬂu 4 mltﬂd;unsh&ifymspemionoﬂhe
Rule."” agtab standards foe or lobhying activities. Titlg X projects Rule whilo tha Fogulations are being
compliance b ily planning services would also b required to Maintain g revised to further the p of Titls
Projects funded under Titly X of the Sepazation (that is more then o more. X- s roquired by statute. For all of these
Public Health Sarvice Act, q2U.sC exarcisg in*bookkoap!ng) of thair reasans, as wol] as the reasons set out
300. et s6q., with the ry from any activitias jn in the President's Memorandum, this
prohibition on tha use of fundg under  ¢hey engage that promotg or eacouraga  Interim Rule is offactive upon
that title ~ip ‘E;-jgmm. where abartion is abartiog ay a m.m of family planping, publcation. Ragiona] officigls gre being -
a method of nily p. -"42USC, A, toted in the President’y” * informed of thig action, and wi}) notify
300a-6. The priar bistory of the enmpliance all prosent Title X grantegs of the
controversy surrounding sec. 30004 jg Randards wazg in offect fora Suspensian of the 1988 rujeg,
fully described in the Preambie ts the conxdderable perjod of ¢4me prior to
1980 rules. the Fabruary 195 end the o balloves that  List of Subjects in 42 CFR Pagt 55
ince tsuancy, the . the - '
1988 rules have baen the four :;"n?uch m:zizx':he nf{ ;’;’ii':;r by, Family planning i control, Grant
litigation and controvarsy. Although Notice and commepy and delay in programs—haalth Hoglth, fadlities,
they wors upheld by the Supreme Coyst eliective date are waived for #00od cavep Come familjes.
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: — . Jruary 5, 1893 / Rules and Regulationg 7463
Datod: January Astharity: 42 US.C. 300a¢_ Paragraphs 3 qnq ¢ and th
Munley, Miscollanecug gmear "

Agdrey ¥, .
Acting Assistant Secretary for g, 9532 [Suspanded)
: : amen
Approved: Febraary 1, 1993, &mz‘ The foumns definitions in §sp2 ©0 53 FR 2848, dlﬂpint; :}:npearlng
Donga B, Shalaly, 2% suspanded: The definitians of  suspended, T O
Secrotary, ,_mgfmm" 8", “Cnn}.oe", [FR Dac. 932732 pjjoa 2-3-83; 1:18
Fm‘hBMSMoutint_he “Title X", Tyt “Program ."hTﬂu. L2 cOvE 4790, ; 1:18 pm)
reamble, the Secrotary . Title X program®, and “Ty1a ahiasia
K of 42 CFR amends subpart X project, .
pert 8 as follows: $85.7-50.19 5
PART 84, [Suspendad)
'ART AHENDED] ' 3. chtions 59.7 w 59.10 are

1, The authority for subparg A of uded.mml! miscillanecys
58 contin pan et .
ues to raard s fnmm amundgenu to-g :'i;h: on 53 g;nzsu

[ O
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o —EBister / Vol s, No. 23 Friday, February s, 1983 / Notices
e ey, Felmary 5, 1 —
DEPAHT“ENT OF HEALTH AND AudmyManIay MDD, M.P.H.,Acdng Natiaga} %%“ of Health, as

HUMAN SERvICEg fiasistant Secretary for pegty” Public the committee, 1o
Health, Public Health Searvice (202) 890 88sury that Fedara] Subport of mych
Office of the Mry 7694, 63 n02 encourage the chajce
ARY INFORMATION: T3, of ind an. :
Actions R'Mng Family Planning Standard of Compligneg or Abortion. FDA Alext gog» Excluding
Fovvice Projacts, o Relateq Services in F, Planning Importatiop of the Drug gy, o
the et Tiasue, nd imporati, oevice Projects (the “Gog Rageni§,  lmpo o cobn
of the Drug (‘RU—8g }—The FDA has been
Ocm::fefht;pﬂntodolnw m'g:thh to infriate an
Aamommonhos@m.ms » the th .dlmc:edatlhohenhh
Notice, Smendmantj 1y, ¢ CFR part 59, subpart and m!:;;;mdom of potantia}
= — —— ZAQ'Z};uth oa February 2, 1“&?3 FR impart of the persanal
co )—-colmnqnly Teforred to Hndinm
of Prosidant Clintan gy Tinuary 22, iGag Rt N $uspenided and pey mpu,ﬁmm Ifmegaepe
1983, 1 ha orderad that the fions are proposed 10 e o idence does not exist to warpen,
Huwingauiaubotakan Famj Plnnm.;}g‘ﬂom satsblished exclusion of the R from the ligt of
u)mshh.ndﬂd of Comp ] under TiAt:;‘x PubHchh,h mufyfm'thﬁ
A Re, in P ce partation exer,
FPlanning oo mmn &h”’ is Fedamlhmdlng of Fetal Tisgue shal] ?&Lndofdw' impor alert

tansplantation of o s 256 from tissue from inq abortj Such Secrutary
ind 5, 15 to be rescindeg. funding 1y be provideq, Subloct tg the Th p‘.mf:an th and th:a

(3) Pood Administration frypery Procedures and protectigys which e 8 Hemarands are
Alert 667 tion of the dryg " govern Ped Support of biamedjca] llshed in gy IV of this Federal
Mifepristing ("RU—488") i5 10 be lmmedlatoly Iesearch, ang Subjoct 1o guidelines g -
and th the Yecommended by & Natiana] titutes  Donma g Shalala,
health and safaty tmplicstions of potantiq} Health advi Committee, Interim d
import of th drug for persang) use. 8uldelines are to be prapared {FR Doc_ 932734 Filed 2-3-g3; 1,45 po]
FOR PurmHER MNFoRMATION CONTACT: lmmOd.iately by the Difector of the LG CoDE 2120054
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