
Siilon.com Mothers Who Think | Ban on executing pregnant women under consideration hitp://www.salon.com/mwty'wire/2000/07/25/pregnant_cxecution/index.hir 

F R E E 
Step-By-Step 

Stock Evatuation 
www.quickeii.com 

Use the 

American Kxpress® Card to receive a 4pm checkout 
and an opportunity lo earn Free WeelienJs. Cards 

Search About Salon Table Talk Newsletters Advertise in Salon Investor Relations 

5alon.com g 
Newsletters. H 
Signup I 
today 1 a l i l t 

salon.com 

BOS I:N E S ; 

f = I R T I C L E F I N D E R 

S f i L O N M O T H E R S W H O T H I N K 

I S S P O N S O R E D B Y : 

M o y i E T R A I L 

^^Q%COfCi See the trailers be 
feK?^ ' see the movie: Vis 

brand neiu trailer f 

P EO P L E 'P.O,L, l ,T I o s 

M O T H E R S W H O T H I N K 

Search 

1 
® All of Salon.com 

O Only Mothers Who 

Think 

O The Web with 

D i rec tory 

Hot Topics 
Anne Lamott 
Lynda Barry 
Adultery 
Adoption 
Childbirth 
Same-Sex Marriage 
Divorce 
Teenagers 
Pregnancy 
Biological Clock 

Articles by date 
All of Salon.com 

S F I L 0 N . C O M S I T E S 

Arts & Entertainment 
- The Movie Paoe 
Books 
Business 
Comics 
Health 
Mothers Who Think 
News 
People 
Politics 
Sex 
Technology 
- Free Software Project 

Letters 
Columnists 
Table Talk 
Salon Plus 
Salon Shop 
Salon Radio 

Ban on executing pregnant women under 
consideration 

By J E S S E J . HOLLAND 

July 25, 2000 | WASHINGTON (AP) --Nine days after Al Gore 
stumbled over whether pregnant women on death row 
should be executed, the Republican-controlled House 
tweaked the vice president by pushing an "innocent child 
protection" bill to prohibit states from putting to death 
mothers-to-be. 

"This bill is to ensure that a convicted killer doesn't kill 
again, namely the unborn child in her womb," said Rep. 
Joseph Pitts, R-Pa. <.p>However, the bill -- introduced two 
days after the vice president's hesitation -- clearly had a 
presidential campaign slant as representatives criticized him 
personally: Gore's position is "breathtakingly insensitive," 
said Rep. Christopher Smith, R-N.J. 

The bill passed unanimously Tuesday. 

The GOP jumped on the issue July 16 when 
the Democratic presidential nominee 
awkwardly declined to say on NBC's "Meet 
the Press" whether he supported a federal 
law that would bar the execution of 
pregnant women. 

Republican presidential nominee George W. 
Bush -- who has presided over more than 
130 executions as Texas governor --
immediately said the choice to exempt 
pregnant women from executions was easy 
for him to make. 

The next day. Gore said he does support the law and he 
noted that such a woman also would have the right to 
choose whether to have an abortion. "I support the statute 
to spare that hypothetical person," Gore said. "It should be 
her right to choose." 
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Rep. Ileana Ros-Lehtinen, R-Fla., introduced the bill last 
Wednesday, saying there were 51 women on state death 
rows in January and that all 38 death-penalty states don't 
have laws to protect pregnant women from being executed. 

"No unborn child can possibly be guilty of committing a 
crime, therefore no unborn child should be punished by 
death," she said. 

There are 50 women on state death rows now, according to 
a June report by Victor Streib, dean of the Claude W. Pettit 
College of Law at Ohio Northern University. The 51st, Betty 
Lou Beets, was executed in Bush's state, Texas, in February. 

Democrats found themselves fighting for states' rights in 
their opposition to the bill. Rep. John LaFalce, D-N.Y, called 
the bill an "unbelievable intrusion into state law" and 
accused Republicans of partisan politics. "If there's a TV 
show that can give us a temporary political advantage by 
the introduction and passage of a bill, let's do it regardless 
of the Constitution," he said. 

Rep. John Conyers, D-Mlch., the ranking Democrat on the 
House Judiciary Committee, noted that the states' rights 
issue would probably end up in court. "The execution of 
pregnant women is already illegal under federal law and it is 
doubtful that the Supreme Court will uphold our edict on the 
state courts," Conyers said. "This bill is likely to affect no 
one, but it is rushed through at lightning speed to satisfy 
some political need." 

Rep. Asa Hutchinson, R-Ark., said there were international 
treaties banning the execution of pregnant women and the 
federal government has the right to uphold those treaties. 
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18 § 3593 CRIMINAL PROCEDURE 

Prior ProvisionB 
A prior section 3593 provided for modification or remission 

of fines. See Codification note preceding section 3691. 

Applicability to Uniform Code of Militaiy Justice 
Section not to apply to prosecutions under the Uniform 

Code of Military Justice (chapter 47 [section 801 et seq,] of 
Title 10, Armed Forces), see section 6O0O4 of Pub.L. 103-322, 
set out as a note under section 3591 of this title. 

§ 3594. ImpOBition of a sentence of death 
Upon a recommendation under section 3593(e) that 

the defendant should be sentenced to death or life 
imprisonment without possibility of release, the court 
shall sentence the defendant accordingly. Otherwise; 
the court shall unpose any lesser sentence that is 
authorized by law. Notwithstanding any other law, if 
the maximum term of imprisonment for the offense is 
life Imprisonment, the court may impose a sentence of 
life imprisonment without possibility of release. 
(Added Pub.L. 103-322, Title VI, § 60002(a), Sept. 13, 1994, 
108 Stat 1968.) 

HISTORICAL AND STATUTORY NOTES 
Prior Froviaions • 

A prior section 3594 required clerks to forward fine pay­
ments to the United States IVeasury and to notify the 
Attorney General of receipt and sentencing courts to certify 
to the Attorney General the imposition of and changes in 
fines. See Codification note preceding section 3691. 

Applicability to Uniform Code of Military Justice 
Section hot to apply to prosecutions under the Uniform 

Code of Military Justice (chapter 47 [section 801 et seq.] of 
Title 10, Armed Forces), see section 60004 of Pub.L. 103-822, 
set out as a note under section 3591 of this titie. 

§ 3595. Review of a sentence of death 
(a) Appeal.—In a case in which a sentence of death 

is imposed, the sentence shall be subject to review by 
the court of appeals upon appeal by the defendant. 
Notice of appeal must be filed within the time speci­
fied for the filing of a notice of appeal An appeal 
under this section may be consolidated with an appeal 
of the judgment of conviction and shall have priority 
over all other cases. 

(b) Review.—The court of appeals shall review the 
entire record in the case, including— 

(1) the evidence submitted during the trial; 
(2) the information submitted during the sentenc­

ing hearing; 
(3) the procedures employed in the sentencing 

hearing; and 
(4) the special findings returned under section 

3593(d), 
(c) Decision and disposition.— 

(1) The court of appeals shall address all sub­
stantive and procedural issues raised on the appeal 

of a sentence of death, and shall consider whetk 
the sentence of death was imposed under the m, 
ence of passion, prejudice, or any other arbitfj 
factor and whether the evidence supports the^ 
cial fmding of the existence of an aggravating 
required to be considered under section 3592. 

(2) Whenever the court of appeals finds thaw 
(A) the sentence of death was imposed undp, 

the influence of passion, pr^udice, or any othj, 
arbitrary factor; . 

(B) the admissible evidence and informatjo, 
adduced does not support the special finding of 
the existence of the required aggravating factof 
or 

(C) the proceedings involved any other legji 
error requiring reversal of the sentence that wjs 
properly preseiVed for appeal under the rules ol 
criminal procedure, 

the court shall remand the case for reconsideration 
under section 3693 or imposition of a sentence other 
than death. The court of appeals shall not reverse 
or vacate a sentence of death on account of any 
error which can be harmless, including any errons-
ous special fmding of an aggravating factor, whe« 
the Government establishes beyond a reasonable 
doubt that the error was harmless. 

(3) The court of appeals shall state in writing tiie 
reasons for its disposition of an appeal of a sentence 
of death under this section. 

(Added Pub.L. 103-322, Titie VI, § 60002(a), Sept. 13,1994 
108 Stat. 1967.) 

fflSTORICAL AND STATUTORY NOTES 
Prior Provisions 

A prior section 8595 provided for interest and monetary 
penalties for delinquenqr and default of fines. See Codifica­
tion note preceding section 3591. 

Applicability to Uniform Code of Military Justice 
Section not to apply to prosecutions under the Uniform 

Code of Military Justice (chapter 47 [section 801 et seq.] of 
Titie 10, Armed Forces), see section 60004 of Pub.L. 103-322, 
set out as a note under section 3591 of this titie. 

§ 3596. Implementation of a sentence of death 
(a) In general.—A person who has been sentenced 

to death pursuant to this chapter shall be committed 
to the custody of the Attorney (Jeneral until exhaus­
tion of the procedures for appeal of the judgment of 
conviction and for review of the sentence. When the 
sentence is to be hnplemented, the Attorney (Seneral 
shall release the person sentenced to death to the 
custody of a United States marshal, who shall super­
vise implementation of the sentence in the manner 

. prescribed by the law of the State in which the 
sentence is imposed. If the law of the State does not 
provide for implementation of a sentence of death, the 
court shall designate another State, the law of which 

Complete Annotation Materials, sea THIa IB, U.S.CA. 
966 
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